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Human Rights Watch is dedicated to protecting the human
rights of people around the world.

We stand with victims and activists to prevent discrimination, to
uphold political freedom, to protect people from inhumane conduct in
wartime, and to bring offenders to justice.

We investigate and expose human rights violations and hold abusers
accountable.

We challenge governments and those who hold power to end abusive
practices and respect international human rights law.

We enlist the public and the international community to support the
cause of human rights for all.



WORLD REPORT 2006

HUMAN RIGHTS WATCH

Human Rights Watch conducts regular, systematic investigations of
human rights abuses in some seventy countries around the world. Our
reputation for timely, reliable disclosures has made us an essential
source of information for those concerned with human rights. We address
the human rights practices of governments of all political stripes, of all
geopolitical alignments, and of all ethnic and religious persuasions.
Human Rights Watch defends freedom of thought and expression, due
process and equal protection of the law, and a vigorous civil society; we
document and denounce murders, disappearances, torture, arbitrary
imprisonment, discrimination, and other abuses of internationally
recognized human rights. Our goal is to hold governments accountable if
they transgress the rights of their people.

Human Rights Watch began in 1978 with the founding of its Europe and
Central Asia division (then known as Helsinki Watch). Today, it also
includes divisions covering Africa, the Americas, Asia, and the Middle
East. In addition, it includes three thematic divisions on arms, children’s
rights, and women’s rights. It maintains offices in Berlin, Brussels,
Geneva, London, Los Angeles, Moscow, New York, San Francisco,
Tashkent, Toronto, and Washington. Human Rights Watch is an
independent, nongovernmental organization, supported by contributions
from private individuals and foundations worldwide. It accepts no
government funds, directly or indirectly.
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INTRODUCTION

INTRODUCTION
By Kenneth Roth

“Practice what I preach, not what I do” is never terribly persuasive. Yet the
U.S. government has been increasingly reduced to that argument in promot-
ing human rights. Some U.S. allies, especially Britain, are moving in the
same disturbing direction, while few other powers are stepping in to fill the

breach.

This hypocrisy factor is today a serious threat to the global defense of human
rights. Major Western powers historically at the forefront of promoting
human rights have never been wholly consistent in their efforts, but even
their irregular commitment has been enormously important. Today, the will-
ingness of some to flout basic human rights standards in the name of combat-
ing terrorism has deeply compromised the effectiveness of that commitment.
The problem is aggravated by a continuing tendency to subordinate human
rights to various economic and political interests.

The U.S. government’s use and defense of torture and inhumane treatment
played the largest role in undermining Washington’s ability to promote
human rights. In the course of 2005, it became indisputable that U.S. mis-
treatment of detainees reflected not a failure of training, discipline, or over-
sight, but a deliberate policy choice. The problem could not be reduced to a
few bad apples at the bottom of the barrel. As evidenced by President George
W. Bush’s threat to veto a bill opposing “cruel, inhuman, and degrading
treatment,” Vice President Dick Cheney’s lobbying to exempt the Central
Intelligence Agency (“CIA”) from the bill, Attorney General Alberto
Gonzales’s extraordinary claim that the United States is entitled to subject
detainees to such treatment so long as the victim is a non-American held
overseas, and CIA Director Porter Goss’s defense of a notorious form of tor-
ture known as water-boarding as a “professional interrogation technique,”
the U.S. government’s embrace of torture and inhumane treatment began at
the top.
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Late in 2005, increasing global attention to the U.S. policy of holding some
terror suspects as “ghost detainees”—indefinitely, incommunicado, and with-
out charges at undisclosed locations outside of the United States—further

damaged U.S. credibility.

Key U.S. allies such as Britain and Canada compounded the leadership prob-
lem in 2005 by seeking to undermine certain critical international rights pro-
tections. Britain sought to justify sending terrorist suspects to countries that
torture, and Canada worked aggressively to dilute key provisions of a new
treaty on enforced disappearances.

These governments, as well as other members of the European Union, also
continued to subordinate human rights in their relations with others whom
they deemed useful in fighting terrorism or pursuing other goals. That ten-
dency, coupled with the European Union’s continued difficulty in responding
firmly to even serious human rights violations, meant that the E.U. did not
compensate for this diminished human rights leadership.

Fighting terrorism is central to the human rights cause. Any deliberate attack
on civilians is an affront to fundamental values of the human rights move-
ment. And acts of terrorism took an appalling toll in 2005. In Iraq attacks on
civilians occurred nearly every day, killing thousands, while other terror
attacks claimed the lives of civilians in Afghanistan, Britain, Egypt, India,
Indonesia, Israel, Jordan, Nepal, Pakistan, Thailand, and the United
Kingdom. But the willingness to flout human rights to fight terrorism is not
only illegal and wrong; it is counterproductive. These human rights viola-
tions generate indignation and outrage that spur terrorist recruitment,
undermine the public cooperation with law-enforcement officials that is
essential to exposing secret terrorist cells, and cede the moral high ground
for those combating the terrorist scourge.

Among other pressing challenges in 2005 were the Uzbekistan government’s
massacre of hundreds of demonstrators in Andijan in May; the Sudanese gov-
ernment’s consolidation of ethnic cleansing in Darfur, in western Sudan; con-
tinued severe repression in Burma, North Korea, Turkmenistan, and Tibet
and Xinjiang in China; tight restrictions on civil society in Saudi Arabia,
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Syria, and Vietnam; persistent atrocities in the Democratic Republic of
Congo (“DRC”) and the Russian republic of Chechnya; and massive, politi-
cally motivated forced evictions in Zimbabwe.

Although the United States responded to several of these developments, its
impact was seriously undercut by its diminished credibility. The effect was
most immediate on issues of torture and indefinite detention (indeed, the
administration rarely even raised concerns about torture by other countries
and would have been labeled a hypocrite if it had), but even when the admin-
istration spoke out in defense of human rights or acted commendably, its ini-
tiatives made less headway as a result of the credibility gap. European and
other powers, meanwhile, had their own credibility problems or did far too
little to correct the balance. The result was a global leadership void when it
came to defending human rights.

Sadly, Russia and China were all too happy to fill that void by building eco-
nomic, political, and military alliances without regard to the human rights
practices of their partners. China’s rise as an economic power, and Russia’s
determination to halt democratizing trends in the former Soviet Union,
meant that many governments around the world confronted a political land-
scape significantly realigned to the detriment of human rights protection.
China’s and Russia’s disregard for human rights in their foreign relations cre-
ated, in turn, further pressure for Western governments to do likewise for
fear of losing economic opportunities and political allies.

Against this bleak backdrop, certain bright spots could still be found in the
global system for defending human rights. Sometimes the major Western
powers still managed to stand up for human rights, as in Burma, North
Korea, and Sudan. Other times, governments from the developing world
stepped in. India, for example, played a constructive role in opposing the
king of Nepal’s takeover of the government in February and his crackdown
on political parties and civil society (although India continued lending sup-
port to Burma’s murderous generals). The Association of Southeast Asian
Nations (ASEAN) did better with Burma, successfully pressuring it to relin-
quish its 2006 chairmanship because of its disastrous human rights record.
Mexico took the lead in convincing the United Nations Commission on
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Human Rights to maintain a special rapporteur on protecting human rights
while countering terrorism. Kyrgyzstan stood up to intense pressure from its
powerful neighbor, Uzbekistan, to rescue all but four of 443 refugees from
the Andijan massacre, and Romania accepted the rescued refugees for tempo-
rary resettlement pending long-term relocation.

Still, governments from the developing world were hardly consistent them-
selves in defending human rights. Some of them took the lead, for example,
in undermining the U.N. Commission on Human Rights and trying to pre-
vent the emergence of an improved successor, the proposed U.N. Human
Rights Council. Others prevented the U.N. General Assembly from con-
demning ongoing ethnic cleansing in Darfur. Moreover, even those that
showed a genuine commitment to human rights lacked the influence to make
up for reduced Western backing.

At the multilateral level, there was also some good news to report in 2005.
The International Criminal Court advanced with the filing of its first indict-
ments—on Uganda—and the U.N. Security Council’s first referral to it of a
case—Darfur. A U.N. committee concluded negotiations on a new conven-
tion to combat enforced disappearances, and fifteen African countries adopt-
ed a new protocol on the rights of women. A summit of world leaders at the
United Nations endorsed a Canadian-sponsored concept of a global “respon-
sibility to protect” people facing mass slaughter, and took preliminary steps
toward strengthening the organization’s human rights machinery, but as this
report went to press in late November, major questions remained about the
fate and definition of the proposed Human Rights Council.

Torture and Inhumane Treatment: A Deliberate U.S. Policy

International human rights law contains no more basic prohibition than the
absolute, unconditional ban on torture and what is known as “cruel, inhu-
man, or degrading treatment.” Even the right to life admits exceptions, such
as the killing of combatants allowed in wartime. But torture and inhumane
treatment are forbidden unconditionally, whether in time of peace or war,
whether at the local police station or in the face of a major security threat.
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Yet in 2005, evidence emerged showing that several of the world’s leading
powers now consider torture, in various guises, a serious policy option.

Any discussion of detainee abuse in 2005 must begin with the United States,
not because it is the worst violator but because it is the most influential. New
evidence demonstrated that the problem was much greater than it first
appeared after the shocking revelations of abuse at Abu Ghraib prison in
Iraq. Indeed, the sexual degradation glimpsed in the Abu Ghraib photos was
so outlandish that it made it easier for the Bush administration to deny hav-
ing had anything to do with it—to pretend that the abuse erupted sponta-
neously at the lowest levels of the military chain of command and could be
corrected with the prosecution of a handful of privates and sergeants.

As Human Rights Watch noted in last year’s World Report, that explanation
was always inadequate. For one thing, the abuse at Abu Ghraib paralleled
similar if not worse abuse in Afghanistan, Guantinamo, elsewhere in Iraq,
and in the chain of secret detention facilities where the U.S. government
holds its “high value” detainees. For another, these abuses were, at the very
least, the predictable consequence of an environment created by various poli-
cy decisions taken at the highest levels of the U.S. government to loosen
constraints on interrogators. Those decisions included ruling that combatants
seized in the “global war on terrorism” were unprotected by any part of the
Geneva Conventions (not simply the sections on prisoners of war); adopting
a definition of torture that rendered the prohibition virtually meaningless;
not prosecuting offenders until the Abu Ghraib photos became public, even
then refusing to permit independent scrutiny of the role of senior policy
makers; and making the claim, still not repudiated, that President Bush had
commander-in-chief authority to order torture.

Still, it is one thing to create an environment in which abuse of detainees
flourishes, quite another to order that abuse directly. In 2005 it became dis-
turbingly clear that the abuse of detainees had become a deliberate, central
part of the Bush administration’s strategy for interrogating terrorist suspects.

President Bush continued to offer deceptive reassurance that the United
States does not “torture” suspects, but that reassurance rang hollow. To begin
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with, the administration’s understanding of the term “torture” remained
unclear. The United Nations’ widely ratified Convention against Torture
defines the term as “any act by which severe pain or suffering, whether physi-
cal or mental, is intentionally inflicted on a person.” Yet as of August 2002,
the administration had defined torture as nothing short of pain “equiva-
lent...to that...associated with serious physical injury so severe that death,
organ failure, or permanent damage resulting in a loss of significant body
function will likely result.” In December 2004, the administration repudiated
this absurdly narrow definition, but it offered no alternative definition.

The classic forms of torture that the administration continued to defend sug-
gested that its definition remained inadequate. In March 2005, Porter Goss,
the CIA director, justified water-boarding, a sanitized term for an age-old,
terrifying torture technique in which the victim is made to believe that he is
about to drown. The CIA reportedly instituted water-boarding beginning in
March 2002 as one of six “enhanced interrogation techniques” for selected
terrorist suspects. In testimony before the U.S. Senate in August 2005, the
former deputy White House counsel, Timothy Flanigan, would not even rule
out using mock executions.

Moreover, President Bush’s pronouncements on torture continued to stu-
diously avoid mention of the parallel prohibition of cruel, inhuman, or
degrading treatment. That is because, in a policy first pronounced publicly
by Attorney General Alberto Gonzales in January 2005 Senate testimony, the
Bush administration began claiming the power, as noted above, to use cruel,
inhuman, or degrading treatment so long as the victim was a non-American
held outside the United States. Other governments obviously subject
detainees to such treatment or worse, but they do so clandestinely. The Bush
administration is the only government in the world known to claim this
power openly, as a matter of official policy, and to pretend that it is lawful.

The administration was so committed to this policy that, in October, Vice
President Dick Cheney presented the sad spectacle of the nation’s second
highest ranking official imploring the Congress to exempt the CIA—the part
of the U.S. government that holds the “high value” detainees—from a leg-
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islative effort to reaffirm the absolute ban on cruel, inhuman, or degrading
treatment.

While proclaiming the power to subject some detainees to “inhuman” treat-
ment, President Bush somehow managed with a straight face still to insist
that his administration would treat all detainees “humanely.” He never pub-
licly grappled with this obvious contradiction, and in August, it became clear
why. The former deputy White House counsel, Timothy Flanigan, revealed
in Senate testimony that, in the administration’s view, the term “humane
treatment” is not “susceptible to a succinct definition.” In fact, he explained,
the White House has provided no guidance on its meaning.

The Bush administration’s effort to prevent Congress from unambiguously
outlawing abusive treatment was hardly an academic matter. Lt. Gen.
Michael V. Hayden, the deputy director of national intelligence and one of
those who oversees the CIA, explained to human rights groups in August that
U.S. interrogators have a duty to use all available authority to fight terrorism.
“We’re pretty aggressive within the law,” he explained. “We’re going to live
on the edge.”

A Compromised U.S. Defense of Human Rights

Needless to say, this embrace of abusive interrogation techniques—not as an
indirect consequence of official policy but as a deliberate tool—has signifi-
cantly weakened the U.S. government’s credibility as a defender of human
rights.

In 2005, even the exception proved the rule. An important success story in
late 2004 and early 2005 was the Orange Revolution in Ukraine, where U.S.
pressure for reform and support for Ukrainian civil society and political plu-
ralism played a positive role. The United States was able to help in part
because Eastern Europe is one of the few parts of the world where the
United States, because of its long history of opposing Soviet domination, is
still acknowledged and admired as a credible proponent of democracy and
human rights. When the Ukrainian government tried to undermine support
for the democratic opposition by linking it to U.S. actions, many ordinary
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Ukrainians paid no heed. The same dynamic no longer obtains in many parts
of the world.

In the Middle East, for example, the Bush administration stepped up efforts
to engage Arab countries on a range of rights issues, something that no past
U.S. administration has done. The limited pressure it brought to bear helped
create more space for some dissidents and genuinely independent political
and civic organizations. But its success was circumscribed by its own human
rights record.

One indication of that credibility problem was that when the Bush adminis-
tration tried to promote certain rights, the poverty of its own record meant it
largely had to avoid the term “human rights.” Instead, it supported “democ-
racy” and “freedom”—important goals, but ones that do not encompass the
full range of human rights protections and are notably devoid of reference to
international legal standards that might inconveniently bind the United
States.

The Bush administration is not the first U.S. government to misuse such
concepts. The Reagan administration, as early as 1982, trumpeted “democra-
cy” and “freedom” in places like El Salvador. Death squads raged at the time,
but the Salvadoran government’s willingness to hold elections qualified it, in
the Reagan administration’s view, for a pass on its human rights record.

The Bush administration’s efforts in 2005 remained similarly focused mainly
on the electoral realm. In Egypt, U.S. officials raised a range of political
rights issues. The administration, for example, usefully pressed President
Hosni Mubarak to allow competitive presidential elections for the first time.
When the Egyptian government imprisoned the leading opposition candi-
date, Ayman Nour, on trumped-up charges, U.S. Secretary of State
Condoleezza Rice cancelled a February visit to Egypt. Deputy Secretary of
State Robert Zoellick warned that the administration would withhold $200
million in U.S. aid until Egypt released Nour. President Bush at the time
“embraced” President Mubarak’s decision to hold competitive elections and
criticized beatings of dissidents by ruling-party vigilantes. Secretary Rice
even went so far as to urge replacement of Egypt’s decades-old emergency
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rule, the legal backdrop for many of Egypt’s worst abuses, with the rule of
law.

But the Bush administration’s own record of mistreating detainees forced it
to limit the kind of democracy it promoted. Other than the State
Department’s legally mandated once-a-year human rights report, the admin-
istration made no public protest (and no known private protest) about the
Egyptian government’s extensive and well documented use of torture. As one
State Department official told Human Rights Watch, “how can we raise it
when the Bush administration’s policy is to justify torture?”

A similar dynamic was evident with respect to Saudi Arabia. The U.S.
Congress conducted hearings on religious freedom in Saudi Arabia and dis-
cussed the Saudi Accountability Act, which seeks to compel compliance with
anti-terrorism measures and a ban on hate speech. But, with one notable
exception, discussed below, there was rare mention of such unseemly topics
as domestic repression through torture and arbitrary arrest of Saudi dissi-
dents, let alone such matters as executions, floggings, and routine discrimina-
tion against and denial of justice to Saudi women and migrant workers.

In Iraq, where the United States also made promotion of democracy the cor-
nerstone of its efforts, U.S. authorities in November helped uncover and shut
down an Iraqi Interior Ministry secret detention and torture center in
Baghdad, but the administration’s actions won it little praise in light of its
own practices in Iraq and elsewhere.

British Complicity with Torture

The United States is the only major Western democracy to openly espouse
detainee abuse by its own interrogators, but Britain has adopted policies that
would make it complicit in torture. In 2005, Prime Minister Tony Blair pro-
posed sending terrorist suspects to governments that have a history of tortur-
ing such people—a policy that the United States had already adopted, in a
practice sometimes referred to as “extraordinary rendition.”

The U.N. Convention against Torture prohibits without exception sending
anyone to a country “where there are substantial grounds for believing that
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he would be in danger of being subjected to torture.” Yet, following prece-
dents set by the Bush administration, the Blair government proposed sending
terrorist suspects to places such as Libya, Jordan, Algeria, Morocco, and
Tunisia—all governments with notorious records of torturing radical
Islamists.

The fig leaf offered to cover this complicity with torture had two parts. First,
the British government proposed signing memoranda of understanding in
which the government receiving a suspect would promise not to mistreat
him. General agreements of this sort were reached with Libya and Jordan
and were in the works as of late 2005 with other North African countries.
Second, the agreements allowed for monitors to periodically check how
detainees were being treated.

But these agreements, known as diplomatic assurances, are not worth the
paper they are written on. All the governments in question have ratified the
Convention against Torture—a major multilateral treaty—yet routinely flout
it. Why would they pay greater heed to a bilateral agreement which, because
of the embarrassment of non-compliance, neither the sending nor the receiv-
ing government has any incentive to enforce?

The monitoring will not help either. Round-the-clock monitoring might
deny torturers an opportunity to ply their trade, but the Blair, like the Bush,
government contemplates only periodic monitoring. Occasional monitoring
would permit a general sense of how detainees across an entire institution are
treated, as the International Committee of the Red Cross obtains during its
prison visits, because detainees can benefit from safety in numbers to report
abuses anonymously and thus minimize the risk of retaliation.

But episodic visits cannot protect an isolated detainee. Indeed, they are cruel.
Imagine the awful dilemma of an isolated torture victim receiving a monitor.
Does the victim pretend he was never mistreated, denying the shattering
experience of torture? Or does he report his mistreatment, knowing that the
account will be traced right back to him and, in retaliation, he might be
returned to the torture chamber? No detainee should be made to face that
dreadful choice. For such reasons, the U.N. Committee Against Torture
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ruled in May that Sweden violated the anti-torture convention by relying on
diplomatic assurances to send a terrorism suspect, Ahmed Agiza, to Egypt, a
country with a long record of torturing Islamic radicals. Agiza was, pre-
dictably, tortured.

This plan’s incompatibility with international law led the British government
to try to change the law. At the U.N. General Assembly in New York, the
British delegation, working with the United States, objected to a resolution
affirming that diplomatic assurances do not relieve governments of the duty
never to send suspects to countries that are likely to torture them. At the
European Court of Human Rights in Strasbourg, the British government
contended that this duty should be balanced against security needs—that an
absolute prohibition should be made conditional. Britain encouraged other
European governments to join it in this retrograde position.

Canada’s Ambivalent Position

The Canadian government, to its credit, held probing, public hearings in
2005 into the role played by Canadian officials in Washington’s shipment of
Maher Arar, a Canadian citizen of Syrian extraction, to Syria, where Syrian
authorities predictably tortured him—despite the U.S. government’s claim to
have received assurances from Syria that it would not mistreat him. In this
respect, Canada showed significantly greater concern with a single act of pos-
sible complicity in torture than the U.S. government has shown about its sys-
tematic use of torture. Yet a Canadian law permits the detention and expul-
sion of immigrants and refugees on national security grounds to countries
where they risk torture. The Supreme Court of Canada was due to review
the constitutionality of this law in early 2006 to determine whether it
infringes the Canadian Charter of Rights and Freedoms. The U.N. Human
Rights Committee, in reviewing Canada’s record, said that such transfers
“can never be justified,” echoing concerns expressed in May by the U.N.
Committee against Torture when it reviewed Canada’s compliance with the
torture convention.
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Detention

The Bush administration continued in 2005 to detain large numbers of peo-
ple without charge or trial and without regard to the laws of armed conflict.
Sometimes it forcibly “disappeared” them into one of its secret overseas
detention facilities, making them highly vulnerable to torture. Under cus-
tomary laws of war and the Geneva Conventions, a state can detain enemy
combatants without trial until the end of an armed conflict. But the Bush
administration extended that principle beyond recognition. It continued to
detain former Taliban soldiers even though the war with the Afghan govern-
ment, on whose behalf they had fought, ended at least by June 2002 after the
government of Hamid Karzai formally took office. It continued to snatch
suspects from places far from any traditional battlefield—Italy, Macedonia,
Bosnia, Tanzania, the United States—without regard to their criminal-justice
rights.

Under the administration’s theory, it can, on its own say-so, without any judi-
cial review, seize anyone anyplace in the world and hold him until the end of
the “global war against terrorism,” which may never come. That radical the-
ory shreds the most basic due process protections. However, in November
2005, when it appeared that the U.S. Supreme Court might test this theory
in the case of Jose Padilla, a U.S. citizen arrested in the United States and
held for more than three years as an enemy combatant, the Bush administra-
tion suddenly decided to charge him criminally, in an apparent effort to avoid
judicial review.

Other governments have not made such extreme claims, but they nonetheless
have sought to detain terrorist suspects without trial—often on the basis of
secret evidence of dubious reliability. Canada uses “security certificates” to
detain indefinitely non-citizens said to present a threat to national security.
Britain and Australia introduced legislation in 2005 allowing for “control
orders” to subject suspects to house arrest and other restrictions without trial
for renewable one-year periods. The British government also sought to
extend the period that terrorism suspects can be detained without charge
from fourteen days (already the longest in Europe) to ninety days. Parliament
rejected the proposal but appeared willing as of late November to double the
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detention period to twenty-eight days. These policies further discredited
these governments as human rights defenders. At this writing, for example,
Jordan reportedly was modeling a draft anti-terrorism law on recent British
legislation.

Counterterrorism as an Excuse for Silence

The same calculus that led the Bush administration to adopt policies of abu-
sive interrogation and arbitrary detention—the belief that human rights can
be sacrificed in the name of fighting terrorism—Iled it to disregard the pro-
motion of democracy, let alone human rights, with respect to governments
that it viewed as allies in its “global war against terrorism.”

Pakistan was a case in point. Responding to a question about his broken
promise to step down as army chief by the end of 2004, General Pervez
Musharraf, the Pakistani president, said to the Washington Post in September
2005, “Let me assure you that President Bush never talks about when are you
taking your uniform oft.” The Bush administration offered no public refuta-
tion. President Bush did criticize General Musharraf for refusing in June to
grant a visa to Mukhtar Mai, a victim of a retaliatory gang rape. But when
Musharraf during the same interview in September suggested that Pakistani
women get themselves raped to “get a visa from Canada or citizenship and be
a millionaire,” the State Department offered only weak platitudes about
“encouraging leaders around the world to speak out about the fact that vio-
lence against women is unacceptable.” By contrast, Canadian Prime Minister
Paul Martin formally objected to the remarks when he met with Gen.
Musharraf later that month. “I stated unequivocally that comments such as
that are not acceptable and that violence against women is also a blight that
besmirches all humanity,” Martin said.

The Bush administration gave a mixed response when, in May, the
Uzbekistan government of President Islam Karimov massacred hundreds of
protesters in Andijan. On the one hand, the State Department protested the
killings, insisted on an international investigation, and helped arrange to air-
lift to safety 439 refugees who had survived the slaughter. On the other hand,
Defense Secretary Donald Rumsfeld resisted calls to withdraw U.S. forces
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from the Karshi-Khanabad (K2) military base—a re-supply point for opera-
tions in Afghanistan and a foothold in former Soviet Central Asia—despite
the inappropriateness of partnering with a military force that massacres its
own people. Instead, Karimov beat Rumsfeld to the punch in July when he
asked the United States to leave the base.

After its ouster from Uzbekistan, the U.S. still had an opportunity to make a
human rights point: it could have withheld the $23 million in back rent owed
for the base as a way of signaling its displeasure with Uzbekistan’s ongoing
internal crackdown. Instead, in November, the Pentagon decided to pay,
apparently because of its hope that doing so might convince Uzbekistan
authorities to allow it to maintain overflight rights. Also in November, the
State Department refused to list Uzbekistan as a “country of particular con-
cern,” despite its extensive violation of religious freedom, and to co-sponsor a
resolution condemning Uzbekistan before the U.N. General Assembly.
These mixed messages continued a pattern started in 2004, when the State
Department rescinded $18 million in U.S. aid on human rights grounds, only
to watch Gen. Richard Meyers, then chairman of the Joint Chiefs of Staff,
visit Tashkent and award $21 million in new assistance. This groveling before
Karimov proved futile when, in late November 2005, he denied NATO
members the sought-after use of Uzbekistan’s land or airspace to support
Afghanistan operations.

The Bush administration was also weak on Russia in 2005. Secretary Rice,
like her predecessor, Colin Powell, periodically spoke about Russian abuses—
the torture and enforced disappearances that have characterized the conduct
of Russian forces in Chechnya and President Vladimir Putin’s disturbing con-
solidation of political power at the expense of the legislature, the media, the
private sector, and, increasingly, nongovernmental organizations. But
President Bush, who was uniquely well positioned to influence Russian
President Putin, spoke about such concerns only in broad platitudes.
Receiving President Putin at the White House in September, President Bush
mentioned their joint work “to advance freedom and democracy in our
respective countries and around the world” but nothing about any specific
human rights abuse in Russia. At the same time, President Bush praised the
Putin government as “a strong ally...fighting the war on terror,” noting that
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the two governments “have a duty to protect our citizens, and to work
together and to do everything we can to stop the killing.”

The Bush administration in November waived congressionally imposed
restrictions on arms sales to Indonesia. The restrictions had been imposed
following the Indonesian military’s atrocities in East Timor in 1999, yet the
administration lifted them without any senior Indonesian military official
having been held accountable for these crimes. Even though President Susilo
Bambang Yudhoyono was democratically elected, the Indonesian military
remains unreformed. The administration seemed intent nonetheless on
rewarding Indonesia for its role in combating terrorism.

In Egypt, where as already noted the administration expressed support for
some basic freedoms but overlooked torture and arbitrary detention, even its
vision of competitive elections was limited. While it spoke out in advance of
the presidential election and helped secure the release of Nour, leader of the
liberal Ghad Party, it ignored sustained government and government-
inspired attacks on the party in the run-up to November parliamentary elec-
tions. The administration’s behavior during the parliamentary elections was
even worse, possibly in part reflecting its displeasure at the success in those
elections of independent candidates associated with the banned Muslim
Brotherhood, Egypt’s leading opposition political group, which won dozens
of seats in early rounds. As events unfolded, White House and State
Department officials repeatedly passed up opportunities to criticize mounting
government-inspired violence, ballot-stufting, and vote-buying. And the
administration at no point questioned or criticized the Egyptian govern-
ment’s continuing ban on the Muslim Brotherhood.

Similarly, while the administration deserves credit for seeking and helping
win the release of three jailed Saudi political reformers in 2005 (the notable
exception mentioned above), it put no real pressure on the Saudi royalty to
democratize beyond a token, extremely circumscribed municipal election that
excluded women voters and candidates. It cited Saudi Arabia for restrictions
on religious practice and tolerance of trafficking in sex workers and laborers
but waived the application of sanctions. When President Bush welcomed
then-Crown Prince (now King) Abdullah to his Texas ranch in April, the
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administration said that it “applauds” the municipal elections and “looks for
even wider participation in accordance with the Kingdom’s reform program.”
In the joint statement, however, Saudi Arabia merely “recognize[d]” the free-
doms that make elections meaningful; it did not vow to protect them in law
or abide by them. President Bush added nothing on the subject.

When Secretary Rice visited Riyadh in June, she offered none of the strong
language used in Cairo the previous day about “the right to speak freely. The
right to associate. The right to worship as you wish. The freedom to educate
your children—boys and girls. And freedom from the midnight knock of the
secret police.” By November, at the inauguration of the first Saudi-U.S.
strategic dialogue in Riyadh, democracy, human rights and political reform
had safely retreated from the public eye to bilateral discussions behind closed
doors. Instead, the public emphasis was on Saudi cooperation on fighting ter-
rorism and limiting the price of oil.

The Bush administration did somewhat better with respect to China.
Although trade and security concerns featured prominently on Washington’s
agenda for Beijing, the U.S. government did offer at least rhetorical support
for human rights. During a meeting at the United Nations in September,
President Bush gave Chinese President Hu Jintao a list of political prisoners
of concern to the United States, but the Chinese government released none
of them. Indeed, it cracked down on dissidents in advance of President Bush’s
November visit to Beijing, eliciting a protest from Secretary Rice. During
that visit, President Bush highlighted the issue of religious freedom by visit-
ing a Protestant Church, but the church was a state-sanctioned one, not one
of the unapproved “house churches” that are the subject of Chinese persecu-
tion. President Bush did express his “hope” that the Chinese government
“will not fear Christians who gather to worship openly,” but it is unclear
whether that plea was meant to embrace the secretive meetings sometimes
required for worship in house churches.

Before arriving in China, President Bush spoke of the rise of freedom and
democracy in Asia, including China. He said: “The people of China want
more freedom to express themselves, to worship without state control, to
print Bibles and other sacred texts without fear of punishment.” Once he
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arrived in China, President Bush settled for citing as progress that President
Hu had mentioned the term “human rights” in his remarks.

The willingness to sacrifice basic human rights principles in the name of
fighting terrorism hit a new low around the issue of enforced disappearances.
“Disappearances” occur when governments seize people without acknowl-
edging their detention, leaving them highly vulnerable to torture or execu-
tion, and their families in a painful limbo, knowing nothing of the fate or
whereabouts of their loved ones.

A long-term effort at the United Nations to complete a treaty outlawing
“disappearances” reached a milestone with the adoption of a draft by a work-
ing group of the Commission on Human Rights. Several Latin American
governments sponsored the effort, including Argentina, Chile, Mexico, and
Uruguay, because they had suffered a devastating plague of “disappearances”
in the 1970s and 1980s. France also played an important leadership role. To
their disgrace, the United States and Russia strongly opposed the effort, not
least because each had begun using forced disappearances itself—Russia in
Chechnya, where young men suspected of being rebels or their allies routine-
ly “disappear” after their arrest by Russian forces, and the United States in
the secret detention facilities that it maintains in allied countries, where
twenty-six people are known to have “disappeared” and some dozen others
are suspected held. Canada contributed to this shameful opposition, not
because it is known to forcibly “disappear” people, but apparently because
Prime Minister Martin, eager to improve relations with the United States
that had been strained under his predecessor, decided to run interference for
one of his neighbor’s unsavory practices.

The European Union

Washington was not the only cause of the global leadership void on human
rights. The European Union might have filled the gap, but instead it contin-
ued to punch well below its weight, due in part to institutional disarray and
in part to competing priorities.
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The need to achieve consensus among twenty-five members was part of the
problem. The proposed new constitution would have streamlined foreign
policy decisions, easing the need for unanimity among its members as well as
strengthening the E.U.’s chief foreign policy representative. However, the
constitution suffered a major setback when voters rejected it in referenda
held in France in May and the Netherlands in June.

The continuing need for unanimity, combined with an opaque decision-mak-
ing process and a lack of leadership among E.U. members, produced a
dynamic that favored muted responses toward human rights violations in
third countries. However, with regard to E.U. accession countries, a trans-
parent process coupled with the ability of any single member to block
progress for an aspiring state tended to raise the bar on human rights.
Positive pressure for improvement was thus exerted, most notably on Turkey.

When it came to external protests or interventions, however, the E.U.’s deci-
sion-making procedures tended to work the other way. When E.U. govern-
ments had already agreed to common pressure, as in the arms embargo
imposed on China following the Tiananmen Square massacre of 1989, their
consensus rules favored perpetuation of the status quo, even though France
and Germany, among others, sought to end the embargo. More commonly,
though, in the case of new initiatives, E.U. procedures favored weak respons-
es.

The E.U. managed to achieve consensus and play a positive role by sponsor-
ing critical resolutions at the United Nations on human rights in the DRC,
North Korea, Sudan, Uzbekistan, and Turkmenistan. But the E.U. generally
failed to give teeth to its human rights protests by effectively using its many
trade and cooperation agreements to press for human rights improvements in
countries benefiting from massive E.U. assistance and trading privileges.

For example, the E.U. continued to see its relationship to the Middle East
and North Africa primarily in terms of trade and economic assistance. Most
governments in the European-Mediterranean Cooperation Area have con-
cluded agreements with the E.U. that require respect for human rights and
the rule of law. Yet the E.U. rarely, and never publicly, enforced these human
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rights conditions by, for example, detailing concrete, country-specific steps
that a government should take to put it on a positive trajectory, let alone out-
lining a timeframe for required reforms and spelling out the consequences of
non-compliance.

A good illustration was the Egypt-E.U. Association Agreement, which
entered into force in June 2004. The E.U. has yet to invoke the clause
premising the entire agreement on “respect for human rights and democratic
principles.” The same could be said of E.U. agreements adopted with Tunisia
in 1999 and Israel in 2000. E.U. governments are the largest donors to the
North Africa region, giving them plenty of potential influence, but they sel-
dom used it in 2005. Conveniently, the E.U. tended to claim instead that
trade and quiet diplomacy on human rights would yield more liberal regimes,
but that left the region’s simmering civil society movement for reform with-
out the overt backing of the powerful E.U.

With respect to Africa, the European Union did not hesitate to act against a
pariah state such as President Robert Mugabe’s in Zimbabwe. There, it
adopted a series of punitive measures, including an arms embargo, freezing of
assets, a visa ban, and suspension of all non-humanitarian aid. Key European
governments also continued to supply peacekeeping troops in the Ivory
Coast and logistical support to African Union troops in Darfur. But the E.U.
did not act with similar forcefulness when it came to abuses by governments
with which it maintained closer relationships. In Angola, Ethiopia, Rwanda,
and Uganda, for example, the E.U. condemned abuses but did not put the
governments on notice that they were in serious breach of their human rights
obligations, including those written into the agreement that regulates
European assistance to such countries. In this respect, the E.U. seemed
increasingly to favor the status quo in Africa.

Individual European governments were not better in their own policies
toward Africa. Britain’s Prime Minister Blair invited Ethiopian Prime
Minister Meles Zanawi as one of only two African heads of state or govern-
ment on Blair’s Commission for Africa, but Britain was silent about Meles’s
repression of his political opposition. Similarly, Belgium continued strong
support for Rwandan President Paul Kagame despite his government’s
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repression at home and responsibility for atrocities in the neighboring DRC.
Meanwhile, although the French government maintained its troop presence
in the Ivory Coast, its policy of “tactical disengagement” from much of the
rest of the African continent posed potential dangers for human rights pro-
tection. On a continent where better human rights protection frequently
depends on greater external commitment, the decline of French willingness
to engage raised the specter of more hardship in francophone African coun-
tries such as the DRC, Guinea, and the Ivory Coast. This diminished
European activism on Africa paralleled China’s increasing engagement with
the continent on terms that attached no importance to human rights.

One positive exception to the E.U.’s disregard for other government’s bind-
ing human rights commitments with it came in the case of Uzbekistan. It
took more than four months, but in October, the E.U. finally decided to par-
tially suspend its partnership and cooperation agreement with Uzbekistan
because of President Karimov’s refusal to permit an international inquiry into
the Andijan massacre. This was the first time the E.U. had suspended any
such agreement on human rights grounds—an important precedent on which
to build but also a sad commentary on the lack of seriousness with which the
E.U. typically has treated the legally binding human rights requirements in
all such agreements.

The E.U. also took the lead in the successful effort to condemn Uzbekistan
before the U.N. General Assembly. In addition, the E.U. imposed an arms
embargo on Uzbekistan and a visa ban on a dozen senior officials believed to
have played a role in the massacre—though, incomprehensibly, not on
President Karimov himself. Germany also allowed the Uzbek interior minis-
ter, Col. Gen. Zakirjan Almatov, one of those believed to have ordered the
Andijan massacre, to enter Germany for medical treatment despite the travel
ban. As the point of the travel ban was to deny such people the privilege of
precisely this kind of visit, the German behavior called into question whether
the sanctions were really part of a coherent strategy for seeking change in
Uzbekistan.

Apart from its trade and aid relationships, the E.U. in recent years has begun
to play a positive role in mounting overseas field operations in conflict zones.
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By current count, there are at least nine active European Security and
Defence Policy missions. The E.U. helped secure a peace accord to end the
vicious conflict in Aceh and provided monitors to oversee its implementation,
including respect for human rights. It provided police to oversee the border
crossing at Rafah following the Israeli disengagement from the Gaza Strip.
And it provided rule-of-law assistance in places such as Georgia and the

DRC.

Given the E.U.s difficulty speaking in a common voice, the member states
might have treated the E.U. common position on external human rights mat-
ters as a floor rather than a ceiling—as the minimum they would do for
human rights rather than the maximum. That might have especially been the
case with respect to such important countries as Russia, China, the United
States, and Saudi Arabia—all countries with which E.U. members have active
individual foreign policies in addition to their common position. For the
most part, though, the lack of human rights leadership toward these coun-
tries that stymied effective common action was also visible in bilateral deal-
ings.

The E.U. position on Russia in 2005 made the U.S. defense of human rights
seem vigorous. Business, energy, and other political interests dominated E.U.
concerns, abetted by an unseemly competition among British Prime Minister
Blair, French President Chirac, and former German Chancellor Schroeder to
proclaim the closeness of their relationship with Russian President Putin.
Germany, for example, was preoccupied with negotiating the construction of
a gas pipeline from Russia, which was agreed to in September, and sought
Russia’s support for its bid for a permanent seat on the U.N. Security
Council. Schroeder, who reportedly met with Putin thirty-seven times during
the years he was chancellor, continued to make little public reference to
Russia’s human rights record. France sought to maintain warm relations to
facilitate cooperation on the Security Council, especially with regard to the

Middle East.

At an E.U.-Russia summit in October hosted in London by the British presi-
dency, the assembled leaders, according to the E.U.s account, merely
“addressed in a constructive spirit internal developments in the E.U. and
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Russia, including the situation in Chechnya and the forthcoming elections
there,” and “welcomed” an E.U. decision to provide financial assistance to
the North Caucasus as “a further sign of E.U. willingness to cooperate in the
region.” There was no hint in this embarrassingly positive statement that the
central problem in Chechnya was Russia’s refusal to end atrocities by its
forces. Along similar lines, the E.U. failed to sponsor a resolution critical of
Russia’s rights record in Chechnya at the U.N. Commission on Human

Rights.

With respect to China, business and other political interests again dominat-
ed. For example, France and Germany pressed to lift the arms embargo
toward China that had been imposed in protest of the Tiananmen Square
massacre, even though no progress had been made in holding accountable
those officials who ordered the killing, and the Chinese government refused
to provide information about the number killed, injured, and arrested. The
embargo stayed in place because of strong American security objections, sup-
ported by Czechoslovakia, Denmark, Finland, the Netherlands, Poland, and
Sweden, among others. Britain initially supported the U.S. position, reversed
its position under pressure from France and Germany, and then reversed its
position again after Chinese threats against Taiwan made lifting the embargo
untenable. In November, Germany, under its new chancellor, Angela Merkel,
came out in favor of continuing the embargo, leaving little prospect for the
embargo to be lifted in the foreseeable future. Meanwhile, the E.U. contin-
ued to refuse to sponsor a resolution on China at the U.N. Commission on
Human Rights.

As for Saudi Arabia, German Chancellor Schroeder visited it without public
mention of political reforms. British Prime Minister Blair conducted his visit
secretly. The British government pressed hard for Saudi Arabia to buy arms
from British manufacturers while remaining virtually silent on the kingdom’s
abysmal human rights record. France received Crown Prince Abdullah, an
occasion that President Chirac used to speak in glowing terms about
“reforms,” calling them “an ambitious program of transformation.” He
praised the above-noted municipal elections, with their circumscribed scope
and absence of women voters or candidates, as well as “recent developments
in the Consultative Council,” which had merely expanded from 120 to 150
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members, all appointed, with no women and only a minor increase in minor-
ity representation (from two to four seats).

As for trans-Atlantic relations with the United States, the E.U. understand-
ably was eager to repair the damage done by disagreements triggered by the
invasion of Iraq, but its strategy seemed to include largely ignoring U.S.
rights transgressions. For most of the year, the E.U. collectively utterly failed
to raise concerns about the U.S. practice of “disappearing” terrorist suspects.
The sole exceptions were national investigations opened in Italy, Germany,
and Sweden into the CIA’ role in seizing or luring suspects from their soil
and sending them to Egypt or Afghanistan. The E.U. became more assertive
only in the face of broad public outrage triggered by evidence that was made
public in November suggesting the United States had maintained secret
detention facilities near airports in Poland and Romania. Only then did sev-
eral national parliaments and prosecutors launch investigations, the European
Commission opened an informal inquiry, and the E.U. foreign ministers
requested clarification from the United States about CIA activities on E.U.
territory. The Council of Europe began a formal inquiry and the council’s
secretary-general sent a rare formal request for information about the matter
to all forty-five member states.

After successfully securing custody of its nationals held in Guantinamo,
Britain went so far as to become an apologist for the United States. Britain’s
2005 human rights report spoke of “five substantial [U.S.] inquiries” into
prisoner abuse which “concluded that the incidents of abuse were the result
of the behaviour of a few sadistic individuals and a failure of oversight by
commanders, rather than the result of US policy or procedures.” In fact, as
noted, U.S. policy has been to subject detainees to cruel, inhuman, and
degrading treatment, if not torture. Meanwhile, none of the dozen self-inves-
tigations into past abuses launched by the Bush administration was independ-
ent, let alone substantial: only one examined the role of senior Pentagon offi-
cials, and it was run by members of Defense Secretary Rumsfeld’s own
Defense Policy Board Advisory Committee; only one looked at the role of
the CIA, and it was run by the CIAs own inspector general; and none looked
at the role of senior White House officials. The Bush administration opposed
creating an independent, bipartisan panel on interrogation abuses similar to
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the September 11 Commission and refused to appoint a special prosecutor,
even though Attorney General Alberto Gonzales, as a central architect of the
administration’s interrogation policy, had an obvious conflict of interest.

Closer to home, the E.U. threatened to flout human rights standards in its
own treatment of refugees and migrants. International refugee law requires
that a government give any asylum-seeker a fair determination of his claim
and protect him from return to persecution or torture. But in an effort to
deter asylum-seekers from seeking refuge in Europe, the E.U. pursued poli-
cies that would shift to neighboring countries—such as Libya and Ukraine—
responsibility for processing asylum claims, hosting refugees, and managing
migration, despite these countries’ demonstrated lack of capacity to protect
even the basic rights of asylum-seekers and migrants in their territories, let
alone to provide a fair determination of asylum claims. Libya, for example,
does not even have laws by which its judiciary could assess claims for asylum.

The Nefarious Role of Russia and China

Just as nature abhors a vacuum, so governments fill leadership voids. In this
case, Russia and China have been all too eager to assert themselves in the
absence of firm Western leadership on human rights, but their interventions
have been anything but helpful. Uzbekistan illustrates the problem. Less than
two weeks after the Uzbekistan government’s massacre of protestors in
Andijan in May, China welcomed Uzbek President Karimov to Beijing for a
state visit, complete with a 21-gun salute. Not to be outdone, in November,
just as Uzbekistan was completing a show trial to supposedly demonstrate
that its troops never committed a massacre in Andijan, Russia invited
Karimov to Moscow to initial a mutual-defense pact. In July, the secretary
general of the Shanghai Cooperation Organization, which includes China,
Russia, and several Central Asian countries, blamed the Andijan massacre on
“terrorists” rather than Uzbekistan’s own security forces, while Presidents
Putin and Hu announced billion dollar economic packages for Uzbekistan.

Russia has been playing a similar role throughout the former Soviet Union.
Fearful of the democratic currents that led to the overthrow of once-allied
governments in Georgia, Ukraine, and Kyrgyzstan, Russia threw its active

24



INTRODUCTION

support behind such abusive partners as Presidents Alexander Lukashenko of
Belarus and Ilham Aliev of Azerbaijan. For example, Russia maintained that
the fraudulent November 2004 presidential election in Ukraine was free and
fair, with Putin calling then-Prime Minister Viktor Yanukovich to congratu-
late him on his “victory” soon after the voting ended. Following the
November 2005 parliamentary elections in Azerbaijan, which were said to be
won by Aliev’s party, President Putin described them as “successful” even
though the Organization for Security and Cooperation in Europe (“OSCE”)
found that the elections failed to meet international standards for democratic
elections.

Russia also has tried to diminish the positive influence of the OSCE, which
has played a central role in pressing for free and fair elections throughout the
former Soviet Union, in favor of a greater emphasis on security issues. Russia
has suggested that such OSCE “human dimension” operations as the Office
for Democratic Institutions and Human Rights and the Office of the High
Commissioner for National Minorities should be dealt with by “consensus”
among member states, which would empower Moscow to veto any initiative
it did not like. Russia also threatened in October to use a procedural maneu-
ver that effectively would halt rapid progress toward a credible U.N. Human
Rights Council to replace the discredited U.N. Commission on Human
Rights.

As for China, its economic growth and quest for natural resources combined
with its stated policy of “non-interference in domestic affairs” led to its bol-
stering of corrupt and repressive regimes in Africa, Latin America, and Asia,
to the disadvantage of the people of these regions. Willing to do business
with anyone, the Chinese government threw an economic lifeline to such
highly abusive governments as those of Sudan and Zimbabwe. In purchasing
oil and making massive oil-backed loans, Beijing also closed its eyes to cor-
ruption on the part of unaccountable governments such as Angola. This mas-
sive infusion of cash helped Angola resist anti-corruption measures sought by
the International Monetary Fund. China provided financial and military sup-
port to the Sudanese government even as it was engaged in massive ethnic
cleansing in Darfur, while Beijing successfully watered down U.N. Security
Council resolutions threatening sanctions against Khartoum for its Darfur
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atrocities. The most deprived people of Africa suffered further because
Beijing, in its dealings with their governments, showed such indifference to

their plight.

Increasingly China is a donor as well, but without the concomitant pressure
to respect human rights that, at least theoretically, accompanies Western aid.
As President Hu put it: “Providing African countries with aid without any
political strings... is an important part of China’s policy towards Africa.”
China’s view that human rights conditions constitute unjustified political
interference significantly reduces the chance that its aid will benefit those
people who need it most.

Darfur and the African Union

The continued deployment of African Union troops into Darfur in 2005
unquestionably saved lives. However, the belated decision by the A.U.—a
new, still poorly equipped organization—to allow Western countries to pro-
vide logistical and other support meant that many lives that could have been
saved were lost. The contingent of seven thousand A.U. troops and civilian
police that by October had finally been deployed in Darfur was not nearly
large enough to create the conditions of security needed for some two mil-
lion forcibly displaced people to return home safely.

Much of the continued violence in Darfur was due to the Sudanese govern-
ment, most notably its refusal to disarm, demobilize, and end the impunity
with which its proxy militia, the “Janjaweed,” operates in Darfur. The
Sudanese government also placed many obstacles in the path of the A.U.
force, such as refusing for months to allow the A.U. to import armored per-
sonnel carriers for the protection of its troops and civilians. However, the
A.U. itself must share part of the blame. Its interpretation of its mandate was
anemic—it showed too little willingness to move aggressively when necessary
to protect people. By insisting on handling Darfur itself, moreover—a wish
that the international community, preoccupied elsewhere, was all too willing
to grant—the A.U. relieved more powerful governments of any immediate
pressure to deploy their own troops.
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The U.S., Canadian, and European governments played supportive roles in
Darfur. Officials spoke repeatedly about the continuing killing and rape and
sent emissaries regularly to Khartoum and Darfur, but preoccupation with
Iraq and Afghanistan made the contribution of U.S., E.U., or NATO troops
a political non-starter. As a result, Western governments and the internation-
al community as a whole left Darfur in the hands of A.U. troops and failed to
take the opportunity to forcefully implement the newly endorsed internation-
al “responsibility to protect” civilians at grave risk. By year’s end, there was
still no prospect that the forcibly displaced residents of Darfur would be able
to return home safely and that “ethnic cleansing” would be reversed.

If the A.U. cannot quickly field the substantially larger force needed to
uphold a full protective mandate and to make possible the safe return of dis-
placed people, the international community has a duty to send in troops to
reinforce the A.U. military and civilian presence, if necessary under a U.N.
flag. Meanwhile, the international community must put intense pressure on
the Sudanese government to permit a larger force, if necessary involving
non-African troops, and to stop obstructing the protective work of those
forces that are deployed. In a troubling sign, the African Union itself defused
that pressure by helping to block a vote in November at the U.N. General
Assembly that would have condemned Sudan for its continuing responsibility
for atrocities in Darfur.

At this writing, the African Union was facing a substantial additional chal-
lenge with respect to Darfur: its next scheduled summit was to be held in
January 2006 in Khartoum, with Sudan seeking the A.U. presidency. If
Sudan’s President El Bashir indeed were to lead the A.U., its mission in
Darfur would face unsustainable contradictions, and civilians in Darfur would
be at greater risk than at any time since the A.U. first deployed there.
Allowing a murderous government such as Sudan’s to lead the A.U. would
make a travesty of the A.U.’s stated commitments to human rights and
undermine the credibility it needs to work effectively throughout the conti-
nent.

In creating the African Union, African nations compare favorably with
nations in regions such as Asia and the Middle East that continue to lack any
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comparable multilateral mechanism for addressing conflict and promoting
human rights. At the same time, the A.U. continues to suffer from the crony-
ism and lack of principle that plagued its predecessor, the Organization of
African Unity. The A.U. made modest interventions in Burundi, Togo,
Zimbabwe, and the DRC in 2005. Initially acting effectively in Togo, the
A..U., and especially Nigerian President Olusegun Obasanjo, condemned a
coup in February and threatened to impose sanctions when Faure
Gnassingbe tried to have himself installed as president upon his father’s death
without an election. However, when elections were held some two months
later, the A.U. failed to condemn well documented intimidation, violence,
and massive vote-rigging.

The A.U., supported by a United Nations peacekeeping force, facilitated a
significant improvement in Burundi, where a vicious civil war has substantial-
ly waned. On the other hand, the A.U. has managed only to dispatch emis-
saries to President Mugabe of Zimbabwe, without putting meaningful pres-
sure on him, even as, beginning in May, he ordered the politically motivated
destruction of thousands of homes in urban shantytowns, creating a humani-
tarian crisis. In the DRC, the A.U. has spoken of addressing the politically
sensitive issue of foreign combatants in the country but has yet to act. In the
Ivory Coast, the A.U. has downplayed issues of justice and accountability that
are likely to prove essential to a lasting peace. Meanwhile, certain powerful
leaders, such as Prime Minister Meles Zenawi of Ethiopia, escaped A.U.
pressure altogether, even as he, unwilling to accept opposition gains in the
country’s first contested elections in May, led the police to kill scores of
demonstrators and arrest thousands of opposition supporters.

International Justice

The emerging system of international justice made important strides in 2005,
helping to fill some of the gaps left by waning governmental support for
human rights. Most notably, the International Criminal Court (“ICC”) pub-
licly revealed its first indictments in October. The targets were Joseph Kony
and four other leaders of the Lord’s Resistance Army (“LLRA”), the notorious
Ugandan rebel group that has built a military force by kidnapping children
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and forcing them to commit all manner of atrocities. The indictments
encountered predictable objections from those who said they would disrupt
the Ugandan peace process, but most observers judged the peace process
moribund anyway—more a device for the LRA to bide time and regroup
than a conscientious effort to reach an agreement with the Ugandan govern-
ment. Indeed, by further delegitimizing the LRA leadership, the indictments
will arguably hasten an end to the war by making it politically more difficult
for the Sudanese government to continue to harbor the LRA in southern
Sudan, particularly as Khartoum cedes power there to the Sudan People’s
Liberation Army as part of the separate Sudanese peace process.

The ICC received a major boost in March when the U.N. Security Council
gave it jurisdiction over atrocities committed in Darfur. The major obstacle
to Security Council action was the United States, given the Bush administra-
tion’s ideological hostility to the court because of the court’s theoretical
power to prosecute a U.S. citizen for genocide, war crimes, or crimes against
humanity committed on the soil of a government that had ratified the ICC
treaty. Germany began the process of overcoming that resistance by leading
the effort at the Security Council in September 2004 to establish a U.N.
commission of inquiry into the ethnic cleansing in Darfur. The commission
recommended in January 2005 that the Security Council refer the situation
in Darfur to the ICC.

The Bush administration struggled to suggest alternatives to the ICC, from
adding a chamber to the overworked International Criminal Tribunal for
Rwanda to the unlikely prospect of creating from scratch a brand new
African Criminal Court. Washington viewed these alternatives as preferable
because, even if less effective, they were less likely to have jurisdiction over
Americans. Strong backing for the ICC from many of its African members,
as well as the E.U. and particularly France, helped to move beyond these
inferior options. Britain also played a useful role in the negotiations. Faced
with a choice between granting effective immunity to the killers in Khartoum
and accepting ICC jurisdiction over Darfur, the Bush administration, along
with China, abstained on the ICC resolution at the Security Council, allow-
ing the resolution to be adopted. Russia voted in favor of the resolution.
That vote means that the ICC henceforth has become a realistic option for
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prosecuting even tyrants whose governments have not ratified the ICC
treaty.

Yet the Bush administration continued to take extraordinary steps to avoid
any prospect that the court would exercise jurisdiction over a U.S. citizen.
Washington continued to blackmail governments to accept bilateral immuni-
ty agreements in which they promise never to send an American to the ICC.
And it insisted that non-ICC states parties have exclusive jurisdiction over
their nationals in Darfur.

The ICC was never the appropriate tribunal to try Saddam Hussein and his
henchmen in the deposed Iraqi government, because they committed the
bulk of their crimes before July 1, 2002, when the ICC’ jurisdiction took
effect. Yet fear that new international tribunals might legitimize multilateral
justice was part of the reason that the Bush administration insisted on trying
the former Iraqi leadership before an Iragi-led tribunal. The administration
stuck stubbornly to that decision in 2005, even though the Iraqi Special
Tribunal found itself plagued with problems, including its susceptibility to
political interference by the new Iraqi government, its members’ lack of
experience with complex trials, the troubling deficiencies in its adopted pro-
cedures, and its difficulty in safeguarding the participants in its proceedings.
An internationally led tribunal, such as the mixed international-national tri-
bunal used in Sierra Leone, could have overcome most if not all of these dif-
ficulties.

Meanwhile, the international Yugoslav tribunal made enormous progress in
securing the arrest of indicted suspects. U.S. and E.U. pressure on Serbia
yielded the surrender of fourteen people who had been indicted but remained
at large between October 2004 and April 2005. With that influx of defen-
dants, 131 suspects had appeared before the tribunal, while only nine sus-
pects remained fugitives, although those at large included such leading fig-
ures as the Bosnian Serb wartime army chief, Ratko Mladic, the Bosnian Serb
wartime president, Radovan Karadzic, and Croatian General Ante Gotovina.

The Rwandan tribunal also significantly picked up the pace of its prosecu-
tions in 2005, although it continued to focus exclusively on the genocide and,
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disturbingly, still had not issued indictments for atrocities committed by the
Rwandan Patriotic Front (“RPF”). Spain stepped into this void by launching
investigations into some dozen RPF officers. Similarly, Belgium indicted
Hissene Habre, the dictator of Chad in the 1980s, whose mass murder and
torture are not covered by any existing international tribunal. After having
promised repeatedly that he would extradite Habre if the latter was indicted
by Belgium, Senegal’s President Abdoulaye Wade suffered a failure of will in
November and instead sent the matter to the African Union to resolve.

As for the Special Court for Sierra Leone (“SCSL”), its most important
defendant, former Liberian President Charles Taylor, continued to enjoy a
comfortable exile in Nigeria. In June 2003, the SCSL unveiled an indictment
of Taylor for his role in supporting the barbarous Revolutionary United
Front rebels, known for murder, rape, and hacking off the limbs of their
many victims during the Sierra Leone civil war.

Nigerian President Obasanjo did a service by providing Taylor refuge in
August 2003 to ease him out of Liberia without further bloodshed. But as the
U.N. Security Council reaffirmed in November 2005, that refuge was meant
to be only temporary. Pleas for Obasanjo to deliver Taylor for trial were also
made in the course of 2005 by the European Parliament, in February; the
U.S. Congress, in May; the U.N. high commissioner for human rights, in
July; and the Mano River Union, consisting of Guinea, Liberia, and Sierra
Leone, also in July.

More than two years since Taylor’s flight from Liberia, however, President
Obasanjo stubbornly refused to hand him over to the SCSL. Obasanjo said
that he would abide by a request from a democratically elected Liberian gov-
ernment to deliver Taylor for trial, but that approach passed the buck to a
new government that legitimately may fear retaliation by Taylor’s many vio-
lent allies in Liberia. It is to be hoped that Liberian President Ellen Johnson-
Sirleaf, newly elected in November, will make such a request, but if Obasanjo
were a true statesman, he would take the heat himself rather than hide
behind the new Liberian president. The African Union, for its part, should
encourage such a move, but rather than seeking a victory for justice and the
rule of law—ostensible goals of the African Union—some A.U. leaders in
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2005 seemed more worried about setting a precedent that someday might
facilitate their own prosecution.

Justice made little progress in East Timor. Due to a lack of political and
financial support, the U.N. tribunal there shut down in May, six years after it
was established. The tribunal did manage to prosecute and convict a signifi-
cant number of East Timorese militia members, but the majority of the
Indonesians indicted, including General Wiranto, the former Indonesian
defense minister and armed forces commander, remained at large in
Indonesia with no prospect of trial. In the meantime, both the U.N. Security
Council and U.N. Secretary-General Kofi Annan, caving into Indonesia as a
regional power and important counterterrorism ally, continued to sit on a
report commissioned by the secretary-general that had recommended keep-
ing the tribunal alive. The report had also recommended the establishment
of an international criminal tribunal if Indonesia continued to be uncoopera-
tive on the justice front, but the Security Council returned the report to the
secretary-general without taking action.

The United Nations

Any analysis of the United Nations” human rights role must divide the insti-
tution into its two essential parts. On the one hand are the Secretariat and its
associated operational agencies, on the other hand is a series of conference
halls where the nations of the world meet to address a broad range of issues.

Kofi Annan is clearly the most committed to advancing human rights of any
secretary-general the organization has known. For example, through his per-
sonal interventions on Darfur (including at least sixteen statements on the
situation in 2005), Annan struggled to keep attention focused on the ongoing
crisis and to prompt further remedial action. His human rights work was
aided by Louise Arbour, a strong and principled high commissioner for
human rights, whose work to establish a monitoring mission in Nepal and to
report on violence in Uzbekistan was particularly helpful.

Also in 2005, a new report on human security published by the University of
British Columbia made a compelling case that international efforts to address
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conflicts are saving lives. Failures to address human rights crises naturally
continued to capture headlines, but in many places, such as Liberia, where
fighting has been curbed and successful elections were held, international
intervention helped to end the killing and launch law-abiding democratic
governments. The rapid expansion of U.N. preventive diplomacy and peace-
keeping missions suggests that a multilateral response to crises sometimes
can overcome the leadership void among some of the most powerful U.N.
members. However, major-power leadership is likely to remain essential to
make meaningful the U.N. summit’s endorsement of a “responsibility to pro-
tect” civilians at grave risk.

As for the United Nations as a governmental forum, the results were mixed
at best. On the positive side, it finally became accepted wisdom that the U.N.
Commission on Human Rights had become a shameful embarrassment that
discredits the entire organization. With a large number of its fifty-three seats
occupied by highly abusive governments, the Commission functioned less to
advance human rights than to ensure paralysis, thereby shielding from criti-
cism almost any government (other than Israel), no matter how abusive.

Unfortunately, this growing consensus led to little more than a pronounce-
ment that the Commission must be replaced by a more effective Human
Rights Council. As of late November, there was still no agreement on how
that Council should be constituted. Most important, much dispute remained
about how to improve the quality of the Council’s membership.

Much of the problem with the Commission’s membership lay with the prac-
tice of allowing each region to dictate which governments would occupy its
allocated seats without any input from the rest of the world. Each region
would typically nominate a “clean slate”—the same number of nominees as
available seats—rendering moot the later U.N. election. Because the compo-
sition of these slates was thus left to backroom deals, the human rights quali-
fications of the candidates often played little role in the nomination process.
Indeed, because highly abusive governments often placed more importance
on avoiding condemnation by the Commission than did rights-respecting
governments, they took the horse-trading more seriously and thus tended to
prevail.
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There are various possible solutions to end this race-to-the-bottom. Most
obvious would be to insist that each region nominate more candidates than
its allocated slots—perhaps double the number—thus ensuring a real choice
when elections occur. Requiring a candidate-by-candidate vote—rather than
a vote for an entire slate—would allow the rest of the nations of the world at
least the possibility of voting down inappropriate candidates. Requiring can-
didates seeking election to the Council to secure a two-thirds majority of
U.N. member states would make it much less likely that the worst abusers
could be elected. Reserving a small number of “at large” seats, available on a
first-come-first-served basis to any region that has successfully filled all of its
allocated seats, would provide an incentive for upgrading further the quality
of the candidates.

The difficulty in resolving these issues and moving forward with creation of a
new Human Rights Council left the embarrassing prospect that the
Commission, an institution now utterly discredited, might meet again in
March and April—not simply to oversee a transfer of responsibilities and dis-
band, but to conduct regular business. Such a collective failure of political
will would only provide new ammunition to critics of the United Nations.

The major summit of world leaders convened at the United Nations in
September to commemorate the organization’s 6oth anniversary was, in many
respects, a disappointment. Its most important contribution was giving an
official imprimatur to the Canadian-sponsored concept of a “responsibility to
protect” people at risk of large-scale loss of life, even though much work
remains to implement that commitment, such as creation of a quick-reaction
stand-by force. In tacit endorsement of Kofi Annan’s vision that human rights
should join security and development as one of three pillars of the U.N. sys-
tem, the summit also pledged to greatly increase the budget of the Office of
the High Commissioner for Human Rights. Efforts to condemn terrorism in
all of its forms ran aground on perennial attempts by some to justify deliber-
ate attacks on civilians in cases of national liberation or fights against occupa-
tion, and on efforts of many Western governments to exempt the concept of
state-sponsored terrorism.
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John Bolton, the new U.S. ambassador to the United Nations, played a par-
ticularly unhelpful role during the summit negotiations. As the negotiations
were concluding, the newly arrived ambassador introduced hundreds of last-
minute amendments including many designed to exempt the United States
from any binding obligations. The extremism of his interventions opened the
door for other governments to indulge their worst tendencies, and seemingly
agreed upon compromises, including on many aspects of the Human Rights
Council, came undone.

Much blame fell as well on the various obstructionist governments, such as
Cuba, Algeria, Zimbabwe, Belarus, Pakistan, Russia, and Venezuela, who
profited from the disarray to undermine any initiative that might improve
enforcement of human rights standards.

The summit also failed to agree on any plan to expand the U.N. Security
Council, including by adding some number of new permanent seats to reflect
shifts in power since the 1940s. The competition for those permanent seats
proved particularly counterproductive for human rights enforcement, since
some of the leading contenders—Germany, Japan, Nigeria, South Africa—
were eager not to do or say anything that might offend potential supporters.
South Africa’s and Nigeria’s reluctance to make enemies had a notably delete-
rious effect on the African Union’s human rights activities.

Conclusion

Encouraging as some developments in 2005 were, they could not obscure the
many compromises in the defense of human rights that have arisen in the
context of the fight against terrorism. There is no doubting that terrorism
today poses a serious threat. All governments have a duty to take effective
steps to counter this deadly danger. Yet the seriousness of the threat does not
justify the flouting of human rights standards to which the response of cer-
tain governments has given rise. Many governments have experienced serious
security threats, from invasion to civil war, that put the lives of their citizens
at risk. The current threat of terrorism is different only in that citizens of the
major Western powers appear prominently among the victims. After preach-
ing for many years that all governments should respond to security threats
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within the constraints of human rights law, these Western governments
should hardly be surprised that hypocrisy alarms ring loudly when they cite
security concerns to defend their own human rights transgressions.

Because of the enormous influence of Western governments, and because of
their importance as major parts of the global defense of human rights, this
official hypocrisy has substantially harmed the human rights cause. It dimin-
ishes the persuasive power of these governments when they do rise on behalf
of human rights, as it undermines the effective strength of the international
standards that they transgress. That these human rights compromises are
unnecessary—that they undermine rather than advance the campaign against
terrorism—makes the behavior of the major Western powers all the more
tragic. There is an urgent need for enlightened leadership—for governmental
leaders who still embrace human rights to stand up, reject this misguided
approach to fighting terrorism, and reaffirm that even in the face of a serious
security threat respect for human rights is good for all.

Washington’s role in the ongoing degradation of human rights leadership is
especially dangerous. Now that responsibility for the use of torture and inhu-
mane treatment can no longer credibly be passed off to misadventures by
low-level soldiers on the night shift, it is time for the Bush administration to
acknowledge the wrongfulness of its interrogation policies and to embrace
respect for human rights as a moral, legal, and pragmatic imperative.
Pressure will be needed, both from the citizens of the United States and from
friends and allies around the world. For the good of the human rights cause,
and for the security of those at risk of terrorist strikes, reevaluation and
reversal of Washington’s shameful policies are essential.

This Report

This report is Human Rights Watch’s sixteenth annual review of human
rights practices around the globe. It summarizes key human rights issues in
sixty-eight countries, drawing on events through November 2005.

Each country entry identifies significant human rights issues, examines the
freedom of local human rights defenders to conduct their work, and surveys
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the response of key international actors, such as the United Nations,
European Union, Japan, the United States, and various regional and interna-
tional organizations and institutions.

The volume begins with separate essays on the social responsibilities of cor-
porations and effective HIV/AIDS prevention. The first essay argues that
momentum is building for enforceable human rights standards for corpora-
tions and concludes that corporate executives would do well to begin engag-
ing the debate now to ensure that the rules eventually adopted create a level
playing field for all firms. The second essay details how abuses of marginal-
ized populations are fueling the global HIV/AIDS pandemic and notes that
in several countries moralistic approaches to prevention programs are replac-
ing the science-based, human rights-informed responses that work best. It
makes the case that, to succeed, prevention programs must be premised on
basic respect for individuals and their rights.

This report reflects extensive investigative work undertaken in 2005 by the
Human Rights Watch research staff, usually in close partnership with human
rights activists in the country in question. It also reflects the work of our
advocacy team, which monitors policy developments and strives to persuade
governments and international institutions to curb abuses and promote
human rights. Human Rights Watch publications, issued throughout the
year, contain more detailed accounts of many of the issues addressed in the
brief summaries collected in this volume. They can be found on the Human
Rights Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country
where Human Rights Watch works, nor does it discuss every issue of impor-
tance. The failure to include a particular country or issue often reflects no
more than staffing limitations and should not be taken as commentary on the
significance of the problem. There are many serious human rights violations
that Human Rights Watch simply lacks the capacity to address.

The factors we considered in determining the focus of our work in 2005 (and
hence the content of this volume) include the number of people affected and
the severity of abuse, access to the country and the availability of information
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about it, the susceptibility of abusive forces to influence, and the importance
of addressing certain thematic concerns and of reinforcing the work of local
rights organizations.

The World Report does not have separate chapters addressing our thematic
work but instead incorporates such material directly into the country entries.
Please consult the Human Rights Watch website for more detailed treatment
of our work on children’s rights, women’s rights, arms and military issues,
academic freedom, business and human rights, HIV/AIDS and human rights,
international justice, refugees and displaced people, and lesbian, gay, bisexual,
and transgender people’s rights, and for information about our international
film festival.

Kenneth Roth is executive director of Human Rights Watch.

38



INTRODUCTION

39






PRIVATE COMPANIES AND THE PUBLIC INTEREST

PRIVATE COMPANIES AND THE PUBLIC INTEREST:
WHY CORPORATIONS SHOULD WELCOME
GLOBAL HUMAN RIGHTS RULES

By Lisa Misol

It has been a decade since Ken Saro-Wiwa was convicted in an unfair trial
and executed with eight others in retaliation for protesting Shell Oil’s opera-
tions in Nigeria. That same year, 1995, the international spotlight fell on
American clothier “The Gap” for deplorable working conditions in its sup-
plier factories in El Salvador.

Both companies paid a price: Shell soon faced a lawsuit (still pending) in a
U.S. court for alleged complicity in the executions; The Gap confronted
nationwide picketing of its stores, which ended only when the company
agreed to the demands of anti-sweatshop activists.

These were watershed moments. Many multinational corporations, worried
about the costs and consequences for their brand names if they were blamed
for the human rights impact of their business practices, woke up and took
notice. In response to their critics, some of the companies in the line of fire
adopted human rights policies. Others, seeing the writing on the wall, pre-
emptively did the same. Many prominent companies have now adopted vol-
untary codes of business conduct that include respect for basic human rights.

Because voluntary commitments are insufficient in themselves to prevent
corporate involvement in human rights abuses, there have been increasingly
frequent calls for binding standards. Indeed, regulations already have begun
to emerge in some sectors on some issues, but coverage and enforcement is
spotty, far short of the kind of comprehensive framework many believe is
necessary. Multinational corporations have long responded to calls for any
kind of binding human rights standards with the claim that self regulation or
voluntary guidelines are enough. But there are signs that this opposition may
be beginning to change.
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In private, some multinational executives have started to question whether
industry’s antagonism to regulation makes sense when it comes to human
rights. They realize that only binding standards can ensure a level playing
field and that, increasingly, the choice facing them is not between adopting
voluntary codes of conduct and doing nothing. It is a choice between contin-
uing to compete on an uneven, ever-shifting playing field and participating in
the creation of universally binding and enforceable rules that apply equally to
all companies.

For most corporations, having clear, consistent rules would be preferable to
being subjected to unfair competition and a confusing mix of standards that
provides little guidance to companies and little comfort for victims of human
rights abuse.

This essay argues that enforceable global standards are desirable, inevitable,
and, contrary to received wisdom, good for business.

The Drive for Corporate Social Responsibility

Pressure from campaigning organizations in the fields of environmental pro-
tection and human rights helped spur the movement toward greater corpo-
rate responsibility. Today, Corporate Social Responsibility (CSR) is a bur-
geoning field, encompassing corporate ethics, workplace issues, and environ-
mental as well as human rights concerns.

Growing numbers of nongovernmental organizations (NGOs) are monitor-
ing corporate practices against basic standards, including human rights. The
news media also increasingly scrutinize corporate conduct. Ethically-minded
investors and consumers are demanding more from the companies with
which they do business. CSR advocates now find greater numbers of sympa-
thetic listeners in government and corporate headquarters.

In part the ground is shifting because of the impact of globalization on busi-
nesses. Companies now commonly operate in a wide variety of locations, not
just in their own country or in like-minded locales. Their products and brand
names reach all corners of the globe, as do the news media that follow their
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activities. In some of the countries that host their operations, the clout of
multinational corporations rivals or exceeds that of the national government.

There is no sign that these trends are letting up. In the current environment,
public advocacy for CSR can only be expected to increase and to spotlight
more and more instances of corporations implicated in abuse.

There is plenty to focus on. Workers the world over still struggle to assert
their rights in the face of company indifference and government inaction.
Harmful child labor, unsafe conditions, and discrimination—not to mention
the deprivation of workers’ rights to free association and collective bargain-
ing—remain all too common throughout both the developed and developing
world.

In areas of violent conflict and instability, the pursuit of profits without
human rights safeguards can fuel a range of abuses, including torture, forced
labor, war crimes, and crimes against humanity. All too often, companies cozy
up to local armed groups to get access to lucrative resources, or buy smug-
gled goods from killers who use the proceeds to purchase weapons.

In response to increasing public attention to the role corporations can play in
facilitating human rights abuse, recent years have seen a proliferation of vol-
untary initiatives on corporate social responsibility. A number of CSR initia-
tives explicitly address human rights, along with environmental and other
issues. By way of illustration, some 2,300 global companies have endorsed the
United Nations Global Compact, a modest voluntary commitment to abide
by ten ethical principles, including respect for human rights. Voluntary cor-
porate commitments to human rights, however, can be demonstrably inade-
quate, as the following example shows.
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Limitations of Voluntary Guidelines: The Congo Gold Example

We are cursed because of our gold. All we do is suffer.
There is no benefit to us.

CONGOLESE GOLD MINER

Companies operating globally face many challenges: managing across bor-
ders, navigating different regulatory regimes, protecting their brands, and
dealing with shifting expectations. For companies active in zones of weak
governments, the challenges are still greater. These companies must cope
with questions about security, immense poverty, and lack of a functioning
state, to name just a few. Frequently voluntary guidelines are simply not
enough to ensure respect for human rights in these environments. A report
published by Human Rights Watch in June 2005 on the abuses taking place
in the gold fields of the Democratic Republic of Congo illustrates the limita-
tions of such voluntary commitments by one of the world’s largest gold pro-
ducers, AngloGold Ashanti, part of the international conglomerate Anglo
American.

Northeastern Congo is home to one of Africa’s largest unexplored goldfields.
It is also a region in a desperate state. Torn apart by years of war, the
Congolese economy is shattered, and more than three million of its citizens
are dead. The desire to control Congo’s rich mineral resources—including
gold, diamonds, and other precious minerals—has been central to the war
that started in 1998. Brutal killings continue, despite a fitful peace process
and a shaky transitional government launched in June 2003. Those unfortu-
nate enough to live in mineral-rich areas have suffered some of the worst
atrocities.

In this volatile environment, AngloGold Ashanti decided to explore for gold.
The company set up a project camp in Mongbwalu, a gold town ruled by the
murderous Nationalist and Integrationist Front (FNI), and developed links
with its leaders to gain access to the gold-rich area. The situation on the
ground must have been clear. FNI combatants controlled all road and air-
port access into the town, flaunted their guns in the streets, forced people to
work in the gold mines, and conducted killing sprees in nearby villages.
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Human Rights Watch documented in detail the links between AngloGold
Ashanti and the local warlord, showing how the FNI armed group responsi-
ble for these atrocities gained financial and logistical support, and, most
importantly, political credibility from its ties to the company.

Significantly, AngloGold Ashanti has a corporate code of conduct that
includes human rights standards and public commitments to corporate social
responsibility. Its commitments are viewed by many other companies as cut-
ting edge. AngloGold Ashanti executives should have ensured that their
operations in Congo complied with those commitments and did not adverse-
ly affect human rights. They do not appear to have done so.

In response to the Human Rights Watch report, AngloGold Ashanti said it
regretted any payments made to the armed group, that the payments were
minimal, and that such support was not part of company policy. The compa-
ny undertook a high level review of its activities in Congo to determine how,
and if, it could operate in such an environment with integrity. It also publicly
pledged to cease all payments to abusive armed groups in Congo and to pull
out of the mine site if the groups attempted to extort funds in the future. As
one company executive later put it, “we learned too late not to ‘do as in
Rome.”

The activities of AngloGold Ashanti in Congo show the limitations of volun-
tary guidelines and illustrate the need to move beyond rhetoric. If binding
standards had been in place, AngloGold Ashanti would have been induced to
devise stronger mechanisms to prevent such an ill-advised and ultimately
detrimental relationship with abusive warlords in the Congo, secure in the
knowledge that its potential corporate competitors would be held to the same
standards.

Towards Binding CSR Standards

Companies are increasingly aware that human rights problems are bad for
business. Human rights issues are having a decided impact on how companies
do business. In a survey of the world’s 500 largest companies, more than a
third of respondents reported that human rights concerns had caused them to
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drop a proposed investment, and nearly a fifth said they disinvested from a
country for that reason.

In a number of areas, steps have been taken to move beyond purely voluntary
CSR standards. Leading companies have worked to reflect their human
rights commitments in corporate practices. In some industries, particularly
apparel, companies have agreed to not only codes of conduct, but also inde-
pendent monitoring to increase the odds that they and their suppliers will
live up to their word. The Fair Labor Association has a monitoring process
that provides one example.

To a limited extent, enforceable regulations have also begun to emerge,
though their reach is spotty. Some stock indices, such as FT'SE 4Good,
require qualifying companies to comply with basic ethical standards. Certain
international financial institutions make similar demands of their loan benefi-
ciaries. For instance, the International Finance Corporation, the private-sec-
tor lending arm of the World Bank Group, has said it will require companies
to live up to the Voluntary Principles on Security and Human Rights, which
provide for human rights protections and some company disclosures about
payments. Companies that are complicit in serious human rights abuses risk
liability under laws such as the U.S. Alien Tort Claims Act. In extreme cases,
corporate executives could even face prosecution by the International
Criminal Court. And individual governments, sometimes prompted by trade
agreements, increasingly demand that trading partners regulate certain cor-
porate conduct.

Moreover, public expectations already constrain the behavior of some large
corporations. This is mostly the case for major companies based in countries
with an active civil society and vigorous news media. In such countries, polit-
ical leaders often respond to demands for corporate responsibility by endors-
ing standards for business conduct. These measures, in turn, provide a yard-
stick against which watchdog groups judge the behavior of the companies
based there.

In each of these cases, however, constraints on corporate behavior are limited
to those companies that fall under the regulatory or public eye, leaving other

46



PRIVATE COMPANIES AND THE PUBLIC INTEREST

businesses free to break the rules. The first point to be made is that global
rules would level the playing field. As things stand, more responsible compa-
nies sometimes lose economically for doing the right thing or face competi-
tive disadvantages based on the standards applicable to their home country.

A company executive, speaking anonymously under Chatham House rules,
acknowledged the difficulty of trying to operate ethically in difficult environ-
ments when there are no clear rules and other companies do not feel so con-
strained. As he put it, “Any regulation is better than no regulation.”

A second point is that companies eager to get ahead of the curve may be
signed up to a dizzying number of CSR guidelines, codes of conduct, and
voluntary commitments. Complying with these initiatives in their global
operations can be time consuming and expensive, especially where monitor-
ing and reporting mechanisms are built in. Rather than having to navigate so
many divergent codes and make sense of emerging liabilities, it would be in
the interest of these companies to operate under simpler, enforceable rules
that eliminate ambiguity.

The current patchwork of rules hardly creates a fair competitive environ-
ment: it is piecemeal in its coverage and unpredictable in its enforcement.
Different initiatives identify and interpret human rights standards differently,
leading to divergent expectations. From the point of view of a corporate
executive who needs to plan and manage risks, that should be an unsettling
thought.

The Problem of “Rogue” Companies

A compelling reason for prominent or far-sighted businesses to back binding
human rights standards derives from the fact that public pressure tends to
focus on highly visible companies, especially ones that have a brand or image
to protect. Relatively few companies are so prominent that their behavior is
under regular scrutiny from activists and the press. That gives an unfair
advantage to less well-known competitors who can operate under the radar
screen of public attention.
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Well-known companies, worried about the harm that misconduct could cause
their reputation, must assume the costs of meeting broadly recognized stan-
dards of corporate conduct. For example, a big company might have to
accept paying higher wages associated with employing adults rather than
children or permit trade unions to operate freely in its factories. By contrast,
a no-name company, confident that the public will not notice its misdeeds,
may not feel compelled to act as responsibly.

The gold industry again provides an illustration of this. Warlords in Congo,
working together with their local business allies, used the proceeds from the
sale of gold to gain access to money, guns, and power. Operating outside of
legal channels, they worked together with a network of gold smugglers to
funnel gold out of Congo to Uganda, destined for global gold markets in
Switzerland and elsewhere, where it was bought by multinational companies.

One such company that bought gold from this network was Metalor
Technologies, a leading Swiss gold refinery. Metalor knew, or should have
known, that gold bought through this network came from a conflict zone in
Congo where human rights were abused on a systematic basis. The company
claimed it actively checked its supply chain to verify that acceptable ethical
standards were being maintained. Yet during five years of buying gold from
the network, no serious questions were raised.

After discussions and correspondence with Human Rights Watch and just
prior to the publication of the Human Rights Watch report, Metalor
announced it would suspend its purchases of gold from Uganda. Fearing pos-
sible repercussions for their business, other Swiss gold refineries followed
Metalor’s lead. The trade in “tainted gold” from northeastern Congo imme-
diately slowed; warlords and their business allies were finding it difficult to
find clients for their ore. But the halt was only temporary. In less than two
months, other gold refineries less concerned about their reputation stepped
into the void. The trade moved from Switzerland to Dubai.

Concerned about the ramifications of pressure from campaigning groups, the
gold jewelry industry wants to counter concerns over “tainted gold.”
Following in the footsteps of the diamond industry, which has sought to dis-

48



PRIVATE COMPANIES AND THE PUBLIC INTEREST

associate itself from “blood diamonds,” the jewelry industry aims to set stan-
dards for responsible practices, including human rights standards, that will
protect its consumer market. To do so they will need to tackle those within
the industry who act irresponsibly. This will be tough, if not impossible, to
carry out on a voluntary basis. Pitching “clean” products becomes hard when
unscrupulous competitors can still play dirty. Attention to the misdeeds of
no-name companies can sully the reputation of an entire industry—damaging
even larger established brands.

Only enforceable rules, applicable to all companies regardless of prominence,
can avoid this double standard.

The Way Forward

Social responsibility is not the first issue for which corporations have begun
to recognize the advantage of enforceable standards with broad reach. A sim-
ilar dynamic emerged after the U.S. government’s adoption in 1977 of the
Foreign Corrupt Practices Act, which made it illegal for companies operating
in the United States to bribe foreign officials. The U.S. law was adopted in
the wake of a domestic corporate scandal but, once in place, put U.S. compa-
nies at a competitive disadvantage because their foreign competitors
remained free to continue securing business through bribery. In response,
U.S. firms pressed for—and got—a multilateral treaty to even out the com-
petitive environment.

After years of complaints, the Organization for Economic Cooperation and
Development (OECD) in 1997 adopted a treaty requiring all its member
states to criminalize such bribery. The OECD’s thirty members account for
some two-thirds of the world’s goods and services and 90 percent of global
private capital flows. China remains outside the treaty, but as its companies
increasingly operate overseas its exclusion will become legally less tenable.

The OECD already has set out corporate social responsibility standards. Its
Guidelines for Multinational Enterprises have been endorsed by a total of
thirty-nine countries, including nine non-OECD members. The adhering
countries are home to ninety-seven of the world’s top one hundred multina-
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tional companies. The OECD Guidelines are voluntary but do have an
implementation process run by governments, and are widely used to judge
corporate conduct. For example, a U.N. expert panel publicly chastised a
number of Western companies operating in Congo for failing to comply with
the OECD Guidelines. In addition, NGOs have lodged formal complaints
against some of these companies under OECD procedures.

OECD member countries, following on the anti-bribery effort, should move
to make their CSR standards binding. They should adopt a treaty under
which they agree to enact laws similar to the OECD Guidelines that would
be enforceable under national criminal or civil codes, carrying penalties such
as fines or, in extreme cases, imprisonment. Like anti-bribery laws, this
national legislation would bind any company operating in that nation’s juris-
diction.

In addition, the United Nations, which has already drafted non-binding
norms on corporate conduct, might provide a forum to negotiate a universal-
ly applicable treaty. U.N. discussions on business and human rights have
tended to be highly polarized, but a new approach may emerge. In 2005 the
United Nations” human rights body launched a two-year process to examine
these issues. The Commission on Human Rights created a mandate for a
high-level expert, appointed in July 2005 by the U.N. Secretary-General, to
raise awareness of the human rights responsibilities of companies, look at the
tough issues that have blocked progress to date, and map a way forward. An
advantage of this U.N.-led process is that it is explicitly focused on human
rights and brings together governments, companies, and concerned civil soci-
ety groups from around the world.

The U.N. mandate—if focused appropriately—has the potential to move
beyond a purely voluntary approach toward effective human rights protection
that combines elements of voluntarism with enforcement potential on core
rights issues. It carries risks as well. Unless human rights are taken as the
point of departure, the process could degenerate into a consensus around
weak “standards” that are lower than those derived from human rights law
and principles.
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Though any such agreements or treaties will take time, it is crucial to begin
to move down that road. The next few years offer a valuable opportunity to
break the current impasse on the corporate accountability debate. Already,
many corporations are engaged with other stakeholders in various processes
to debate and refine CSR standards. These companies are working on several
fronts to develop CSR standards and widen their application within and
across different industries.

Given the momentum behind the CSR movement, the continuing prolifera-
tion of different standards, and the problem of an unequal playing field, it is
clear that business has a vital interest in helping to define human rights
norms. By doing so, it can help ensure that the resulting requirements are
clear, practicable, and fair. Industry also has a direct stake in seeing that these
requirements are applied to all companies, regardless of where they are
based, and that they are effectively implemented and enforced. Ultimately,
that means making the rules universal and mandatory.

Sometimes it pays to take the initiative. For hard-headed businesspeople, the
smart move is to face up to global human rights standards early and make
them work by making them stick.

Lisa Misol is a researcher with the Business and Human Rights Program at
Human Rights Watch.

Some of the arguments and language used in this essay first appeared in a
Financial Times opinion article (“Rules on Corporate Ethics Could Help, Not
Hinder, Multinationals,” fune 21, 2005) by Human Rights Watch Executive
Director Kenneth Roth. Anneke Van Woudenberg, senior researcher in Human
Rights Watch’s Africa Division, contributed material for the Congo case study.
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PREVENTING THE FURTHER SPREAD OF HIV/AIDS:
THE ESSENTIAL ROLE OF HUMAN RIGHTS

By Joseph Amon

AIDS is no longer [just] a disease. It is a buman rights issue.

NELsoN MANDELA

After twenty-five years, the global AIDS pandemic is still expanding. More
than forty million people are living with HIV/AIDS. In 2005, five million
people were newly infected, and three million died of AIDS. Between 2003
and 2005, the number of people living with HIV in East Asia rose by more
than 25 percent, and the number of people living with HIV in Eastern
Europe and Central Asia rose by more than one-third. However, sub-Saharan
Africa remains by far the worst-affected region.! Countries such as Lesotho
and Swaziland, with nearly one in three adults infected, are openly presented
as possibly being the first countries to “die” of AIDS.

Why has the epidemic spread so inexorably across the globe? Why have
countries failed to act—or acted so ineffectually—to stop the epidemic from
progressing? It has been acknowledged for almost as long as HIV has been
recognized that HIV/AIDS is fundamentally tied to human rights abuses.?
But such acknowledgment has had surprisingly little impact on the global
response to the epidemic, and this failure explains, to a large extent, why we
have made so little progress.

Worldwide, vulnerability to HIV/AIDS is linked to populations marginalized
by society because of their gender, race/ethnicity, sexual orientation, or social
or economic class. Human rights are central both to our understanding of
the dynamics of the disease and to how we must combat it.

HIV/AIDS is commonly thought to be related to “economic, social, and cul-
tural rights” (such as the right to health care), as opposed to “civil and politi-
cal rights,” such as freedom of expression and association and due process of
law. However, many of the human rights abuses that most increase HIV
risk—violence and discrimination against women and marginalized popula-
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tions as well as people living with HIV/AIDS, harassment and imprisonment
without due process of outreach workers and at-risk populations seeking
HIV/AIDS information or services, and censorship of health information—
are abuses of civil and political rights. The fact that these abuses have a con-
crete impact on the health of individuals underscores what has been called
the “indivisibility” of human rights norms—the notion that civil and political
rights and economic, social, and cultural rights are mutually reinforcing and
derive from a single principle: the fundamental dignity of each human being.

While there is widespread, though by no means universal, recognition that
social stigma can fuel the epidemic, and that the characteristics of HIV infec-
tion do not warrant intrusive restrictions on liberty, all too often these basic
understandings are not reflected in law or in concrete policy terms. Equally
important, there is uneven (at best) appreciation of the broader human rights
issues that contribute to the continuing spread of the disease. Most perverse-
ly, some of the critical lessons about stopping HIV/AIDS, learned painfully
and acted on with positive results in the 1980s and 1990s, are now being dis-
regarded. Even while treatment options are expanding, responses to
HIV/AIDS in many places are getting further from the kind of science-
based, human-rights informed response that has been proven to stop the
spread of the disease. Left unaddressed, human rights abuses will undermine
both HIV/AIDS prevention and treatment.

Mobilizing Communities, Increasing Awareness (1981-1999)

Although the first AIDS case was diagnosed in 1981, little global recognition
of the disease or response to the epidemic was seen before 1986 when, at the
World Health Assembly, Uganda’s health minister declared that his country
had an enormous problem with AIDS and needed help. The Minister and the
Assembly called on the World Health Organization (WHO) to act. In
September 1986, a WHO program for prevention and control of AIDS was
formed, which, in February of 1987, became the Global Programme on
AIDS (GPA).

By January 1990, the GPA was working in 123 countries to develop national
AIDS prevention plans. The national programs that emerged from these
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plans emphasized public education and information on how HIV is and is not
transmitted, and encouraged people to avoid unprotected sex. This was the
main function of these first programs: urgent public education in the face of
widespread denial—by governments as well as populations—that AIDS was a
“local” problem.

Starting in the mid-1980s in the United States, Europe, and Australia, and
throughout the 1990s in Uganda, Thailand and Brazil, a handful of pragmat-
ic programs focused on equipping vulnerable populations with prevention
information and services. Many of these programs implicitly incorporated
human rights principles and produced impressive results.

In the United States, Europe, and Australia, outreach and education pro-
grams were initiated by new organizations created by men who have sex with
men (MSM) and injecting drug users (IDU) who were concerned about the
vulnerability of their peers. These programs emphasized reducing the num-
ber of sexual partners, condom distribution, and needle and syringe
exchange, often in the face of great stigma and risk of criminal prosecution.
As these programs became more established, some local government health
departments extended cooperation and funding.

In Uganda, a national program was developed based upon a grassroots com-
munity dialogue explaining the new disease and emphasizing partner reduc-
tion (“zero grazing”). Community groups and religious institutions spoke out
about the disease, and initiated programs of home-based care for those falling
sick. In 1988, partly in response to a WHO review, Uganda made several key
changes in its program including increasing the resources dedicated to
HIV/AIDS prevention; decentralizing information, education, and communi-
cation activities; encouraging stronger community-based organizations and
efforts; and increasing outreach programs to the illiterate and the poor.

In 1990 in Thailand, after the Ministry of Health revised the estimated num-
ber of HIV-infected persons from 1,700 to 150,000, a program emphasizing
mass education and 100 percent condom use in brothels was established.

In Brazil, HIV/AIDS prevention programs made aggressive efforts to reach
sex workers (including by organizing national sex worker conferences) and
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MSM with HIV information and instructions on how to use condoms and
negotiate condom use with partners. Broader messages to the general popu-
lation were conveyed through the mass media to “humanize” the disease and
fight stigma and discrimination.

Although taking different approaches, these programs were all initiated by
individuals from the most affected communities, supported by local or
national governments (often through financing as well as new legislation),
and based on the dignity and autonomy of each individual. The programs
quickly saw results. In New York, HIV prevalence among white MSM at
STD clinics decreased from 47 percent to 17 percent between 1988 and
1993. In Uganda, adults reported increased condom use and decreased num-
bers of sexual partners, while youth reported delayed onset of sexual behav-
iors. Uganda saw the start of a downward trend in HIV prevalence, peaking
in the early 1990s at over 15 percent and decreasing to 6-7 percent by 2003.
In Thailand, decreases were seen in the number of men reporting commer-
cial sex, while increases were reported in condom use. HIV prevalence
declined to 1.5 percent in 2003. In Brazil, the percentage of young people
who reported using condoms the first time they had sex increased from less
than 10 percent in 1986 to more than 60 percent in 2003, and national HIV
prevalence among pregnant women remained below 1 percent.

Despite these visible successes, in communities where outreach efforts were
less focused—for example among drug users in Thailand, Hispanic MSM in
New York City, or poor slum dwellers in Brazil—considerably less success
was noted.

Nonetheless, these comprehensive programs, remarkable for their mobiliza-
tion of resources, political will, engagement with the community, and respect
for human rights, were seen as models for expanding the HIV/AIDS
response worldwide.

Through the mid-1990s emphasis was also put on understanding the epidem-
ic as a multi-dimensional problem, requiring a multi-sectoral response. This
strategy emerged in part because HIV/AIDS was expanding unchecked with
massive social and economic consequences and in part because of difficulties
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generating the resources required to fight the epidemic properly. Concerned
officials and donors sought to leverage resources simultaneously from multi-
ple sources including ministries of education, agriculture and industry.

Then, from the mid to the late-1990s, international efforts to fight
HIV/AIDS foundered and splintered. The earlier focus and success in places
like Thailand and Uganda were not replicated elsewhere, and the global lead-
ership at WHO waned. Fast-growing epidemics were recognized virtually
everywhere. Bilateral programs expanded, as did the prominence (and budg-
et) of the World Bank, but these developments were unable to keep pace with
the increasing demands of the pandemic. Increased attention was placed on
the biomedical aspects of HIV/AIDS, including vaccine development and the
use of anti-retroviral drugs to treat people living with HIV/AIDS and reduce
the risk of mother-to-child HIV transmission.>

Expanding Resources, Narrowing Approaches: Moralizing the
Epidemic (2000-2005)

In June 2001, a historic U.N. General Assembly Special Session (UNGASS)
on HIV/AIDS for the first time generated global acknowledgement of the
pandemic as not only a public health crisis but also a threat to societies and
international security. The special session put virtually all of the world’s lead-
ers on record as endorsing a set of specific global targets in combating
HIV/AIDS, while its formal declaration explicitly underscored the links
between poverty, underdevelopment, and illiteracy to the spread and impact
of HIV/AIDS. It also recognized that stigma, silence, discrimination, and
lack of confidentiality undermined prevention and care efforts, and that gen-
der equality and the empowerment of women and girls were fundamental to
reducing vulnerability. The Declaration affirmed that access to medication in
the context of pandemics such as HIV/AIDS was fundamental to the realiza-
tion of the right to health.

Specifically, governments pledged: “by 2003, to enact, strengthen or enforce
as appropriate, legislation, regulations and other measures to eliminate all
forms of discrimination against, and to ensure the full enjoyment of all
human rights and fundamental freedoms by people living with HIV/AIDS
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and members of vulnerable groups, in particular to ensure their access to,
inter alia, education, inheritance, employment, health care, social and health
services, prevention, support and treatment, information and legal protec-
tion, while respecting their privacy and confidentiality; and develop strategies
to combat stigma and social exclusion connected with the epidemic.”#

While this effort arguably increased the political will to address HIV/AIDS,
the most important change in this era was perhaps the increased allocation of
resources committed to fighting the epidemic. In 2001, the Global Fund to
tight HIV/AIDS, TB and Malaria was created. Three years later, the United
States Leadership against AIDS, Tuberculosis and Malaria Act of 2003 (the
U.S. Global AIDS Act) and the U.S. President’s Emergency Plan for AIDS
Relief (commonly known as PEPFAR) were enacted. The same year, a revi-
talized WHO announced an ambitious plan to get three million people on
anti-retroviral treatment by the end of 2005.

But these declarations and commitments of new resources, while seeming to
recognize the central importance of combating the human rights violations
underlying the epidemic, have addressed them in only limited ways. The
integration of prevention and treatment programs has splintered. Science-
based prevention programs increasingly are being replaced by conservative,
moralistic sexual abstinence campaigns that stigmatize those living with
AIDS and deny people information about condoms. Treatment programs
have made some headway but still do not reach many affected populations
and still do not recognize critical obstacles that rights-based approaches
would help overcome. In 2003, one-half of all governments in sub-Saharan
Africa had yet to adopt legislation specifically outlawing discrimination
against people living with HIV/AIDS and only one-third of countries world-
wide had adopted legal measures specifically outlawing discrimination against
populations especially vulnerable to HIV/AIDS.

Throughout the 1990s the dominant approach to HIV prevention among
young people was comprehensive sex education, which teaches abstinence as
a healthy choice for young people but also provides information about con-
doms and safer sex. As a part of the PEPFAR program, comprehensive sex
education programs are being replaced by programs that emphasize “absti-
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nence only” until marriage, which censor or distort information about con-
doms and safer sex. The U.S. Global AIDS Act requires that 33 percent of
HIV prevention spending go to “abstinence-until-marriage” programs.
Abstinence-only proponents commonly rely on fear-based messages, making
unsubstantiated claims about the psychological effects of pre-marital sex and
exaggerating the failure rate of condoms. These programs often suggest that
condoms are appropriate only for those who “fail” at abstinence or marital
fidelity and “choose to engage in high-risk sex”—contributing to an environ-
ment of shame and stigma which discourages the use of condoms even for
sexually active youth and among adults with multiple, concurrent partners.6

Another example of HIV/AIDS policies turning their back on proven, evi-
dence-based approaches that respect human rights is the restriction in the
U.S. Global AIDS Act requiring that organizations receiving U.S. anti-AIDS
funding have a policy “explicitly opposing prostitution” and barring the use
of funds to “promote or advocate the legalization or practice of
prostitution.”” This approach recalls the efforts by Senator Jesse Helms in
1987 to block federal HIV/AIDS education funding to groups that “pro-
mote” homosexuality.

The U.S. requirements not only coerce organizations into adopting a partic-
ular ideology as a condition of receiving HIV/AIDS funding, but also negate
the ability of outreach organizations to approach sex workers with the non-
judgmental and non-moralistic attitude that has been shown to be effective
with these communities. Empowering women marginalized in prostitution to
participate in public life and to challenge the rights abuses that impede their
struggle against HIV/AIDS has been a documented success in the efforts
against AIDS. Far from addressing the harms associated with sex work, the
U.S. requirements are likely to alienate sex workers and to fuel public oppro-
brium against them, further driving sex workers underground and away from
life-saving services. In addition, the lack of guidance from the U.S. govern-
ment regarding just what it means to “oppose prostitution” casts a shadow of
uncertainty over HIV prevention programs and places a chilling effect on
organizations wishing to conduct outreach and HIV prevention with sex
workers in a respectful, non-judgmental manner.8
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U.S. restrictions on needle exchange and other “harm reduction” programs
and U.S. law enforcement interference with grassroots HIV prevention work
are additional examples of the disastrous effect of replacing science-based
approaches with narrowly defined moralistic ones.? The sharing of hypoder-
mic syringes accounts for the majority of new HIV infections in much of
Eastern Europe, Central and Southeast Asia, and Latin America: needle
exchange programs are a matter of life and death. Needle exchange pro-
grams, moreover, are perhaps the best studied HIV prevention intervention
in the world. Rigorous evaluations consistently show that providing sterile
syringes and information about sterile drug injection to people who use drugs
reduces HIV risk without increasing rates of drug use.!0 Although the effec-
tiveness of sterile syringe programs has been endorsed by the World Health
Organization, the Joint United Nations Program on HIV/AIDS, the U.S.
National Institutes of Health, the U.S. Institute of Medicine, and other lead-
ing public health bodies,!! the United States remains the only country in the
world to ban the use of federal funds for needle exchange. Recently, it has
begun to aggressively export this standard internationally.

The U.S. has blocked resolutions at the United Nations that would recognize
the human rights of injection drug users;!? sought to obstruct the work of
UNAIDS and the U.N. Office on Drugs and Crime in promoting harm
reduction and needle exchange in countries hard-hit by HIV/AIDS;!3 and
encouraged national governments to adopt criminal law approaches to drug
use rather than recognizing that epidemics of drug addiction and HIV/AIDS
are public health threats requiring humane, rights-based responses.14

With the expanded resources now available for HIV/AIDS, it is finally possi-
ble to imagine HIV treatment programs joining HIV prevention efforts in an
integrated, rights-respecting continuum of services. Unfortunately, moralistic
approaches to HIV prevention which place new obstacles in the way of
reaching populations that most need information and services hinder such a
comprehensive approach. Restrictive and moralistic U.S. policies also endan-
ger one of the most ardently promoted and potentially life-saving approaches
to HIV prevention and treatment: expanded HIV testing.
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Expanding access to HIV testing is a critically important step in improving
responses to the epidemic. When accompanied by effective counseling and
accessible post-test services—including comprehensive prevention (informa-
tion and condoms) and treatment and care—expanded HIV testing can
encourage more people to protect themselves and their partners, and to seek
care which can prolong their lives.

Expanded HIV testing can take many forms, however. It is all too common
for HIV testing to be mandatory for certain populations—prisoners and mili-
tary recruits, for example. In many countries, moreover, even HIV testing
outside such institutional settings is sometimes conducted without consent
and test results sometimes are not given to the person who was tested.

In medical settings, two different approaches have recently been promoted:
“routine offer” HIV testing—with an “opt-in” emphasis—proposes that every
individual in the health care setting be offered an HIV test. By contrast,
“opt-out” HIV testing attempts to increase the number of individuals con-
senting to an HIV test by requiring that individuals be tested unless they
specifically decline the test. In some settings, protocols require individuals to
decline the test three times before their refusal is accepted, and before they
are entitled to receive medical care.

The newest approach to expanded HIV testing, however, goes beyond these
approaches by seeking to bring HIV tests out of the medical setting and into
communities. On December 1, 2005, the Ministry of Health of Lesotho and
the WHO announced an unprecedented effort in the fight against
HIV/AIDS: a village-to-village campaign to test every Mosotho (resident of
Lesotho) aged twelve and older for HIV by the end of 2007.15 This program
was launched in Lesotho because it has one of the highest HIV prevalence
rates in the world, with approximately one in three adults infected. With
Lesotho facing a projected massive population loss from migration as well as
mortality and a decrease in life expectancy from fifty-two to thirty-four years
between 2000 and 2005, observers fear that Lesotho will collapse and fail—
the first country to “die” of AIDS.
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Village-to-village HIV testing recalls the great public health campaigns of
thirty years ago, such as the worldwide eradication of smallpox through case
detection, isolation, and mass vaccination. Because of the inextricable link
between HIV/AIDS and human rights abuse, however, this method of HIV
testing also carries the potential for spreading stigma and, with it, discrimina-
tion and other human rights violations. HIV/AIDS, a disease with a long and
silent incubation period, with transmission caused by intensely personal
behaviors (sex, childbirth, drug use), and with disproportionate prevalence
among the most marginalized populations in society, is strikingly different
from smallpox, and must be treated as such.

Historically, the largest concerns around HIV testing were ensuring that test-
ing was voluntary, that it was confidential, and that adequate counseling was
provided. These concerns were of primary importance in a context where few
resources existed for people who tested positive, and where people believed
to be living with HIV/AIDS faced serious and often life-threatening violence
and abuse (women facing domestic violence as well as MSM and marginal-
ized populations generally). It was hoped that if individuals learned their
HIV serostatus, they would adopt behaviors that would either reduce their
risk of infection if they were HIV-negative, or reduce the risk that they
would transmit the virus to others if they were HIV-positive. In some cases,
where counseling was adequate, and decisions were truly voluntary, these
programs were shown to work.16

In the past few years, as significant resources have been committed to
expanding access to anti-retroviral drugs throughout the world, treatment
that can alleviate suffering and postpone death has become a real possibility
for hundreds of thousands of people living with AIDS. In this context, HIV
testing has become increasingly critical to expanding access to treatment,
and, in turn, is helping to transform HIV/AIDS from a death sentence to a
manageable chronic disease. These changes have led to a justified re-evalua-
tion of HIV testing principles, and have led many people in the public health
community to push for a different approach.!7 Specifically, they emphasize
the “right” to know one’s HIV serostatus and have called for dramatic
increases in the numbers of people tested.
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But much of the call for this type of expanded approach rests upon two
assumptions: 1) that mass HIV testing will lead to positive changes as people
change their behaviors and seek treatment; and 2) that few human rights
abuses will result from this approach. There is little evidence to support
these assumptions.

Studies in sub-Saharan Africa have found between 3.5 percent and 14.6 per-
cent of women report abuse following the disclosure of their HIV test result.
The highest rates of negative outcomes have been reported by women tested
in antenatal clinics, and the lowest rates by women tested at voluntary coun-
seling and testing sites. Women who are tested at antenatal clinic sites do not
have a chance to think about testing or prepare themselves or their partners
for testing. Therefore they are both less likely to disclose results to their
partners and also are more likely to be victims of violence when they do.

The Lesotho operational plan for universal access to HIV testing states that
“every household will be offered an HIV test” and that “communities will
choose how HIV testing and counseling will be carried out for [their] mem-
bers.” Independent oversight “to guarantee the rights of community mem-
bers” will be provided by a three-person committee in each health center
catchment area, with each center providing “at least a biannual written
report.” The government is also creating a national telephone hotline.!8

Public health officials argue that it is unfair to criticize the lack of evidence in
support of village-to-village testing in light of the public health crisis facing
Lesotho. That argument would be justified if this were the only approach
available. But it is not. The other available alternative—concerted, large-scale
promotion of voluntary HIV counseling and testing—has not been tried.

The Lesotho plan will only be as successful as the government’ ability to get
people to participate, as well as its ability to provide comprehensive HIV pre-
vention information and necessary medicines. However, without better pro-
tections for human rights and without concerted efforts to reduce the stigma
of HIV/AIDS within Lesotho, there is little hope for widespread, truly vol-
untary participation. Even if large numbers of people are tested, the Lesotho
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plan allocates only 3,000 Maloti (U.S.$465) out of a total of 75,593,250
Maloti (U.S.$11.7 million) to support post-test referrals and services.1?

The Lesotho plan, like many calls for expanded HIV testing, focuses almost
exclusively on individual behavior change and does not adequately take into
account the structural barriers—violence, abuse, and interference with life-
saving information and services—that prevent individuals most vulnerable to
infection from taking measures to reduce their HIV risk.

Efforts to expand HIV testing should not put public health experts on one
side and human rights proponents on the other. Both recognize that people
have a right of access to HIV testing as part of the broader right to health
care enshrined in the International Covenant on Economic, Social, and
Cultural Rights. Informed consent and confidentiality requirements, protec-
tions against violence and discrimination, and measures to combat stigma
need not be barriers to expanded HIV testing.

The 1984 Siracusa Principles on the Limitation and Derogation of Principles
in the International Covenant on Civil and Political Rights, moreover, illus-
trate that, where there is a perceived conflict between critical public health
needs and human rights imperatives, governments should proceed rationally
and deliberately. Public health policies can infringe rights if they are sanc-
tioned by law, serve a legitimate public health goal, are necessary to achieve
that goal, are no more intrusive or restrictive than necessary, and are non-dis-
criminatory in application. The International Guidelines on HIV/AIDS and
Human Rights, issued as non-binding policy guidance to governments by the
Office of the High Commissioner for Human Rights (OHCHR) and the
Joint United Nations Programme on HIV/AIDS (UNAIDS) in 1996, affirm
that HIV testing of individuals “should only be performed with the specific
informed consent of that individual” except where specific judicial authoriza-
tion is granted to perform a mandatory test.

Too often, expanded HIV testing programs forget their goal is not simply to
get a large number of people tested once. “Knowing your HIV status” is a
dynamic issue with repeat testing required, as adolescents become adults, as
an individual’s behavior (and risk) changes, or (as is especially true for women
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and girls in many parts of the world) as their own behavior stays the same but
their partner’s behavior changes. Mass HIV testing programs may be able to
test large numbers of people once, but only programs that protect individual
rights will encourage people to seek follow-up treatment services and help
people reduce their risk behaviors and their vulnerability to HIV infection
over time.

A Different Approach: Protecting Human Rights

Over the course of the HIV/AIDS epidemic, too little has been done to
change laws and practices that violate human rights, putting individuals at
risk of infection and disease and impeding access to HIV information and
services for those who need it most. Changing these laws is not only a moral
imperative, but is also key to the sustained success of prevention, testing, and
treatment programs.

In sub-Saharan Africa, for example, nearly 60 percent of individuals living
with HIV infection are women. This disproportionate burden is due less to a
specific biologic susceptibility to infection, and more to their lack of basic
human rights. Women and girls are put at risk by economic vulnerability
resulting from discrimination and lack of legal protections; sexual violence,
including in institutions such as schools, prisons, and workplaces; domestic
violence, including marital rape; violations of property and inheritance rights;
and, in some countries, harmful traditional practices such as exorbitant bride
price, widow inheritance, and even ritual sexual “cleansing.” Governments,
which have an obligation to stop such violations and abusive practices, too
often tolerate them.

Responding to the HIV/AIDS epidemic requires addressing such vulnerabili-
ties directly, not indirectly through general education campaigns or HIV test-
ing. In Zimbabwe, an estimated 700,000 people lost their homes, livelihood,
or both when, in May 2005, the government unleashed Operation
Murambatsvina (Cleanse the Filth), a campaign of forcible evictions and
demolitions in urban areas throughout the country. Six months into the cri-
sis, hundreds of thousands of people remained displaced throughout the
country. Among other things, the massive displacement disrupted access to
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life-saving therapies for individuals with HIV and T'B, encouraging the
emergence of multi-drug resistant strains, and it created the conditions—dis-
placement, destitution, lack of legal protections—which are known to spur
the epidemic. This was recognized by UNAIDS representatives when, in
November 2005, they cautioned that recent declines in HIV prevalence in
Zimbabwe “could start rising again if underlying vulnerabilities, which con-
tribute to unsafe sexual behaviour and fuel the epidemic, are not sufficiently
addressed. Such vulnerabilities include gender inequality, poverty and popu-
lation mobility.” 20

Stigmatizing attitudes and discrimination by health care providers continue
to hinder access to HIV testing and treatment in many places. In other
places, violence, or the fear of violence, prevents many people from obtaining
HIV/AIDS testing and treatment. In Uganda, despite long-standing and well
run programs, service providers have reported that women come to them
secretly, fearing that their husbands will beat them if they seek HIV testing
or medical attention. Jane Nabulya, a Ugandan woman, said that she secretly
tested for HIV in 1999 when she found out her husband had AIDS. She
explained: “I was scared to tell him that I had tested HIV-positive. He used
to say [of] the woman who gives him AIDS, ‘T will chop off her feet.’ I have
never told him.”21

Conclusion

The response to the HIV/AIDS epidemic by governments and multilateral
agencies must recognize and respect human rights. In parts of the world
today, the lack of an adequate response to the epidemic—whether due to
denial of the existence or extent of the epidemic, misappropriation of
resources, or hostility to those individuals infected or those populations most
at-risk of infection—represents a basic violation of the right to health. In
other countries, HIV education, prevention, and treatment programs are
inaccurate or inequitable.

All individuals, including those most marginalized, must enjoy access to accu-
rate information about HIV/AIDS and have equal access to HIV/AIDS pro-
grams. HIV testing in particular—as the entry point for access to anti-retro-
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viral drugs and important services—must be accessible to all. But efforts to
expand HIV testing, and to put in place “routine” testing, must not become
coercive, must recognize the rights of the individuals being tested, and must
provide linkages to both prevention and care.

Across the globe, people who test positive for HIV have been denied
employment, fired from their jobs, kicked out of hospitals, denied both HIV
specific and general medical treatment, harassed and assaulted by community
members who find out their status, and sometimes even killed. Because
human rights abuses fuel the HIV epidemic, HIV/AIDS programs must
explicitly address, and find ways to mitigate, these abuses.

Combating the rights abuses that put vulnerable populations at risk of HIV is
essential to turning around the AIDS crisis. Concrete policy measures are
urgently needed and can have immediate and long-term impact. New laws
can be put in place, or enforced if they already exist, to protect women’s
equal rights in the areas of inheritance, sexual violence, domestic violence
and spousal rape, marriage, division of property upon divorce, land use and
ownership, and access to housing and social services.

Programmatic reforms, designed to address human rights violations, should
ensure that national HIV/AIDS programs include measures to combat dis-
crimination and violence against people living with HIV/AIDS, with particu-
lar attention to marginalized populations. Efforts should also be made to pro-
vide human rights training for judges, police, and other officials; improve
data collection relating to police abuse and domestic violence, women’s prop-
erty rights, and sexual abuse of girls; ensure that anti-retroviral drug distribu-
tion systems recognize the challenges marginalized populations face in
accessing treatment; and ensure that HIV test results and other patient infor-
mation is kept confidential. Public education campaigns on the human rights
of people living with HIV/AIDS in local languages and using appropriate
media should be intensified.

It is sometimes suggested that paying attention to human rights is somehow
so costly and time consuming that it should really be considered optional
during a public health crisis. However, there is no reason that public health
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and human rights be considered in opposition to one another. In responding
to the global HIV/AIDS epidemic, only programs that start with a basic
respect for individuals, and their rights, will be successful. Those programs
which adopt strategies in the name of efficiency or ideology and which fail to
respect human rights will ultimately fail.

Foseph Amon directs the HIV/AIDS Program at Human Rights Watch.
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ANGOLA

The slow pace of post-war reconstruction and reconciliation in the wake of
Angola’s twenty-seven year civil war, which ended in 2002, continued in
2005. While important electoral legislation was approved by the national
assembly, much remains to be done to create an environment in which free
and fair elections can take place and to extend civil and political rights to all
Angolans. The government continues to violate Angolans rights to freedom
of expression, association, and assembly. Persistent delays remain in rebuild-
ing roads, schools, and other infrastructure in the rural provinces. The con-
sistent lack of full transparency in the government’s use of ever-increasing oil
revenues remains a further impediment to enjoyment of human rights and
reconstruction in Angola. Abuses against civilians by the Angolan military
and political tension in the province of Cabinda remain causes for concern.

Preparations for 2006 Elections

In early 2005, the Angolan government and opposition political parties nego-
tiated a “package” of electoral laws that would form the legal basis for parlia-
mentary and presidential elections in 2006. Despite some opposition, the
National Assembly, dominated by the Movement for the Popular Liberation
of Angola (Movimento Popular de Libertagio de Angola, MPLA) voted in
favor of the legislative package on April 26, 2005. The original legislation
barred President Jose Eduardo Dos Santos from seeking reelection, but the
Supreme Court later overruled this provision. The National Union for the
Total Independence of Angola (Unido Nacional para a Independéncia Total de
Angola, UNITA) and other opposition groups called for legislative and presi-
dential elections to take place simultaneously in 2006, but these dates have
still not been set. Statements by the ruling party in late 2005 that “Angola is
not ready” and that “elections must not be rushed” have raised the level of
uncertainty as to the likelihood of elections being called for 2006.
Disagreement over the composition of the National Electoral Commission,
in which the governing MPLA named seven of the eleven members, has
delayed preparations for elections.
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Opposition parties raised other problems with the electoral process, notably
issues pertaining to electoral registration, electoral education, and political
party financing. Media reports in 2005 that the MPLA might use surplus
money arising from oil sales to finance its political campaign received wide-
spread attention. Voter registration reportedly began in some areas loyal to
the ruling party before the establishment of the national, provincial, and local
electoral commissions, and was tightly controlled and monitored by the
MPLA and its members. Official voter registration was delayed due to lack of
infrastructure and capacity outside the capital, complications related to the
identification of Angolan citizens, many of whom are returning refugees
without national identity cards, and political disagreements over the electoral
commissions. The national registration process is now slated to begin in
January 2006.

Rede Eleitoral (Electoral Network), a coalition of civil society organizations
working for free and fair elections, advocated for disarmament and reintegra-
tion of former combatants and civic education of the police in response to
reports that much of the rural population still fear that the elections may
turn violent. The lack of access to information and limits on freedom of
expression, especially in rural areas, are also significant obstacles to free and
fair elections.

The lack of resources, conflict over land rights, and rising frustration among
ex-combatants due to the slow pace of reintegration have contributed to
increased political tension throughout Angola. The paucity of development
and reconstruction funding flowing to rural areas, especially areas that heavi-
ly support the opposition, increased the perception that the central govern-
ment is corrupt and uninterested in reconciliation. In one incident, UNITA
accused the MPLA of involvement in the destruction of its local headquarters
in Moxico province and of attacking party supporters on April 5, 2005. The
incidents were apparently in response to the discovery of a land mine on the
runway of the Lumbala N’guimbo airport, which was blamed on UNITA.
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Freedom of Expression, Association and Assembly

Press freedom remains a concern in Angola, both for journalists in private
and government-owned news outlets. While a much-debated national media
law was stuck in parliament for the greater part of 2005, the government
continued to maintain control of the airwaves in rural areas. Radio Ecclesia, a
privately-owned Catholic radio station, continued to seek permission to
broadcast outside Luanda. While this permission was not forthcoming, Radio
Ecclesia’s popular news program began playing on Vatican Radio in
November, allowing the station to be heard outside Luanda. Several inci-
dents demonstrated the tendency of the government to limit free speech.
Angolan National Radio suspended a popular radio talk show after its host
criticized the government in an interview on Radio Ecclesia. In April, the
Deputy Minister for Information warned journalists at the state-owned daily
newspaper “Jornal de Angola” not to criticize the government or give too
much print space to the opposition.

Restrictions on the right of people to assemble peacefully were imposed on
several occasions in 2005. On August 25, Carlos Almeida, a senior member
of the opposition Party to Support Democracy, was jailed for 45 days for
staging an unauthorized protest outside parliament. He was protesting his
party’s exclusion from the National Electoral Commission. In mid-July, the
government of the province of Cabinda refused, without explanation, the
request of a number of NGOs to hold a rally in favor of a peaceful solution
to the conflict.

Tensions in Cabinda

While the government repeatedly stated that the armed conflict against the
Front for the Liberation of the Cabinda Enclave (FLEC) in the oil-rich
province of Cabinda had ended, it continued to maintain a massive military
presence in the enclave. Fears of military escalation increased in July as local
authorities reported that a new Angolan army offensive against FLEC in
Cabinda was underway to crush the armed insurgency. The army has denied
that it stepped up the military campaign, but abuses committed by armed
forces personnel do not seem to have subsided. Violations connected to the
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military continued to be reported in 2005, including the brutal murder on
April 14 of a three-year old girl and allegations that the army kidnapped and
tortured members and sympathizers of Mpalabanda, a local human rights
NGO, in July. The commander of the armed forces in Cabinda claimed that
justice in these cases has been served. Asked to comment on the acts of indis-
cipline committed by soldiers under his command, General Marques Banza
admitted that “there might have been isolated cases of indiscipline here and
there, and in those instances we have known how to mete out punishment.”

Reports that the Angolan government is in discussion with oil companies to
grant exploration rights for drilling on-shore, as opposed to off-shore where
most of the oil is currently produced, could exacerbate tensions in Cabinda,
and lead to a continued military presence to ensure unfettered access to these
resources.

Since March 22, 2005, there has been significant popular opposition to and
protest over the Catholic Church’s naming of an “Angolan” bishop to preside
over Cabinda. When the Archbishop of Angola traveled to Cabinda on July
18, he was met at the airport by protests which turned violent. The violence
continued as he tried to hold mass and he was forced to leave. Relations
between the Vatican and the local population and Catholic priests have
remained tense, with both Cabindans and the local Catholic clergy accusing
the Vatican of not favoring the interests of the enclave. One priest was briefly
detained by the military, and the Angolan Catholic Church suspended two
popular Cabindan priests in August and shut down the Immaculate
Conception Church in Cabinda. The governor of Cabinda accused
Mpalabanda of being involved in orchestrating the protests.

Return and Resettlement

The United Nations High Commissioner for Refugees said that 2005 would
be the last year that the agency would facilitate repatriation of refugees from
neighboring countries; starting in 2006, it will focus solely on reintegrating
those already repatriated. This will leave approximately 130,000 Angolan
refugees still living in neighboring countries. It is unclear whether these
refugees will independently return to Angola or remain in the countries
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where they are presently located. However, the repatriation of refugees from
Zambia, which began in May, and the Democratic Republic of Congo
(DRC), was delayed due to poor infrastructure and a lack of social services
such as education and health in the rural areas of the Angolan interior.
Rumors circulating in refugee camps in Zambia that a shortage of food and
medicine exists in Angola kept many from returning home. The United
Nations Children’s Fund reported in late August that rural areas in Angola
do not have access to sufficient drinking water and U.S.$440 million needs to
be invested to change the situation. The population has yet to receive any
benefit from increasing oil revenues that have come with skyrocketing oil
prices. Some refugees also reportedly fear that they will be forcefully incor-
porated into the army. Returns from the DRC were also delayed due to the
outbreak of the Marburg virus epidemic in Uige province in Angola.

Key International Actors

International pressure on Angola to improve its record on transparency and
human rights has not been very effective. A U.S.$2 billion credit line granted
to the government of Angola by the Chinese Export-Import bank has
allowed the ruling party to reject calls for greater transparency. The Angolan
government also rejected several reports critical of the human rights situation
in Angola, including the report by Hina Jilani, the U.N. special rapporteur
for human rights defenders.

Donor countries have indefinitely postponed the holding of a donors confer-
ence to help fund reconstruction efforts in Angola, largely due to the failure
of the Angolan government to come to an agreement with the International
Monetary Fund (IMF) on setting up a Staff Monitored Program, the main
precondition to holding a donors conference. Despite many in-country visits
by IMF staff and directors, an agreement does not look likely in 2005. Huge
gains in oil revenues resulting from soaring international oil prices have not
been accounted for by the government. The international donor community
is reluctant to provide development aid because the Angolan government has
largely failed to improve financial accountability and transparency, especially
in the oil sector.
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While the influence of international actors such as the IMF has waned, the
role of regional actors, such as member states of the Southern African
Development Community (SADC), will increase in the run-up to elections.
The government has not made encouraging statements with respect to allow-
ing international observers to monitor the elections in 2006. SADC member
states and other regional actors will need to take a firmer stance in ensuring
that free and fair elections are conducted in a climate of improved enjoyment
of human rights. However, SADC’s endorsement of blatantly unfair elections
in Zimbabwe in 2005 is cause for concern.
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BURUNDI

In 2005 Burundians went to the polls for the first time in twelve years,
choosing a president, Pierre Nkurunziza, who declared his commitment to
establishing the rule of law in a country marked by years of widespread
human rights abuses. His government took office under a new constitution
that guarantees power-sharing between the Hutu and Tutsi ethnic groups
and among political parties. The constitution, adopted by over 90 percent of
voters at a February 28, 2005 referendum, also requires that 30 percent of
parliamentary seats be reserved for women, the first time they have held this
much power in the legislature.

The new government seeks to end an ongoing war with the Forces of
National Liberation (FNL), a guerilla group that controls territory around
Bujumbura, the capital. Some FNL combatants split from the rest of the
group in October 2005, claiming to want peace, but they appear to number
only about one hundred. According to some in this group, other FNL under
Agathon Rwasa killed seven of those seeking peace.

During 2005, soldiers and rebel combatants killed, raped, abducted, and
robbed civilians in hundreds of incidents, although none on the scale of mas-
sacres in previous years. Some of these abuses were committed by FNL com-
batants and by soldiers of Nkurunziza’s movement, the National Council for
the Defense of Democracy-Force for the Defense of Democracy (CNDD-
FDD), as they struggled to control territory near Bujumbura.

As skirmishes between FNL and government soldiers increased in September
and October, soldiers summarily executed five civilians and detained and tor-
tured others in Kanyosha commune, all suspected of ties with the FNL.
Intelligence agents also detained dozens of persons from the Kinama neigh-
borhood of Bujumbura and beat some of them in the weeks just after Kinama
voters had preferred candidates from the Burundian Front for Democracy
(FRODEBU) to those of the CNDD-FDD.

Hundreds of soldiers, former rebel combatants, and members of a govern-
ment-sponsored militia, Guardians of the Peace, ended military activities.
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Without any prospect of employment, some turned to crime. The many
cases of armed robbery, sometimes resulting in death of the victims, and rape
drew attention to the incapacity of the police and judicial systems.
Nkurunziza promised that no one would be above the law, but as of late 2005
his government had yet to propose ways to deal with current crime or with
the widespread crimes committed during the war, including those committed
by combatants from his own force.

Peaceful Installation of the New Government

Burundians last voted in 1993 when they chose Melchior Ndadaye as presi-
dent, the first Hutu elected to this position. Military officers from the Tutsi-
dominated army assassinated Ndadaye soon after, touching off a twelve-year
war where hostilities between Hutu (85 percent of the population) and Tutsi
(14 percent of the population) colored partisan and regional struggles for
power.

In addition to winning the presidency in 2005, the CNDD-FDD easily car-
ried both the legislative and communal elections, significantly reducing the
power of the parties that had controlled the previous government. Except for
one limited effort by the FNL to disrupt voting, the polling was generally
peaceful. In a welcome innovation, Burundian radio stations cooperated to
cover polling throughout the country—their reports of calm encouraged vot-
ers to go vote. Although relatively few incidents marred voting, there were
numerous reports of harm or threats by CNDD-FDD loyalists against sup-
posed opponents during the pre-electoral period.

In contrast to neighboring Rwanda which dealt with Hutu-Tutsi hostility by
eliminating ethnic categories, Burundi acknowledges ethnic groups and,
under its new constitution, guarantees 40 percent of governmental and
administrative posts and 50 percent of places in the armed forces to Tutsi.
The new system also reserves three parliamentary seats for Twa, a minority
who comprise less than 1 percent of the population. The CNDD-FDD has
also tried to counter ethnic hostilities by recruiting Tutsi into its ranks, previ-
ously largely Hutu.
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A Disappointing Beginning

After applauding a new government and the presidential promises for pro-
tecting human rights, Burundians have been disappointed to see officials con-
tinuing old abuses. Under the guise of searching out FNL supporters, sol-
diers beat and then executed four civilians in Kanyosha on October 1 and
another on October 5. Intelligence agents detained dozens of persons associ-
ated with FRODEBU and beat some of them, particularly after the
September local elections. Among the victims were three recently elected
officials and the husband of another.

Demobilization and Disarmament

Early in 2005, the forces of the CNDD-FDD and the former Burundian
Armed Forces were integrated into the new National Defense Force (FDN).
There was no vetting to eliminate officers or soldiers implicated in past viola-
tions of human rights or international humanitarian law, some of whom con-
tinued in positions of responsibility. More than 16,000 former combatants
have been demobilized but many of them rejoined the new army. Groups
comprising several thousand Guardians of the Peace and other militia have
been disbanded and their members demobilized. Dissatistied with delays in
disbursing the payments of U.S. $100 that they are supposed to receive, for-
mer militia took to the streets several times, most recently in October 2005.
Only a few hundred militia members have turned in firearms to the authori-
ties; many weapons and grenades, in some cases distributed by the authorities
themselves during the war, remain in civilian hands, posing a risk of future
violence.

Justice

The national judicial system, reformed in 2003, functions poorly, in part
because of lack of resources and in part because of incapacity and corruption
of personnel. Popular disillusionment with the failure to arrest and try crimi-
nals has led to an increase in lynchings of suspects. One man said to have
thrown a grenade in a house in Kamenge, Bujumbura, in July 2005, was beat-
en to death by a crowd, as was a man accused of sorcery in Nyabiraba com-
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mune, Gitega, in January. But in an exceptional break with past patterns of
impunity, the Court of Appeals found senior security and prison officials
guilty of the November 2001 murder of Dr. Kassy Malan, then head of the
World Health Organization in Burundi. In a May 2005 decision, the court
sentenced four of them to death and nine others to jail terms.

Throughout 2005, Burundians debated how to ensure accountability for the
many violations of international humanitarian law committed during the war
and previous periods of large-scale ethnically-based killing,, such as those
which occurred in 1972 and 1988. The United Nations Security Council,
charged by the Arusha Accords with assisting in this matter, recommended a
reconciliation commission and a special trial chamber in the Burundian judi-
cial system (resolution 1606, June 2005), both to be stafted by Burundian and
international personnel. Late in 2005 the Burundian government, apparently
reluctant to confront the complexities of delivering justice, had yet to negoti-
ate details of these arrangements with the U.N.

Land and the Return of Refugees

Opver fifty thousand Hutu refugees returned to Burundi from Tanzania in
2005, bringing to over 230,000 the number of returnees since 2002. Many
had fled during the violence in 1993 and most of these returnees have
reclaimed their former holdings. Local commissions, operating under a
national office, are intended to resolve any conflicting claims. Although the
commissions are not fully operational, land disputes remained scattered and
local throughout 2005. Land disputes may increase with the return of
200,000 refugees still outside Burundi, some of whom fled in 1972 and have
lost title to their land by an absence of longer than thirty years.

In April 2005 thousands of Rwandans fled to Burundi saying they feared false
accusations and unfair trials in the Rwandan people’s courts. Some also said
they fled rumors of massacres planned by officials. Burundian authorities ini-
tially welcomed them but later cooperated with Rwandan authorities in forc-
ing the refugees to return involuntarily to Rwanda, in violation of interna-
tional conventions. In October Burundian and Rwandan officials agreed to
repatriate another 3,000 Rwandans, against their will if necessary.
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Key International Actors

The United Nations Operation in Burundi (ONUB) along with key regional
leaders—particularly South Africa, Uganda, and Tanzania—played major
roles in moving the various political parties through the transition period and
to the installation of the new government. Tanzania continues attempts to
broker a peace agreement with the FNL. Although ONUB troops have only
occasionally been able to protect Burundians from violence, the ONUB
human rights division has efficiently documented and publicized many
human rights abuses, exerting significant pressure towards improvements in
the police and judicial systems. The U.N. Security Council delayed respond-
ing to Burundian calls for help in establishing justice for crimes committed
during past periods of ethnic violence, but it now appears ready to partner
with Burundi in this important effort.

In September, the U.N. secretary general called for an international mecha-
nism, including regional and African Union representatives, to support fur-
ther reforms and disarmament. Many international donors offered financial
assistance, including Belgium, which provided an emergency grant of some 2
million euros to pay salaries of administrative staff in September 2005.
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COTE D’IVOIRE

During 2005, the political impasse between the Ivorian government and
northern-based New Forces rebels resulted in a steady increase in human
rights abuses by Ivorian security forces, the rebels, and militias associated
with both sides. Throughout the year there were persistent reports of extra-
judicial executions, torture, arbitrary detentions, extortion and looting, and of
recruitment and use of child soldiers by all sides. Two deadly outbreaks of
ethnically motivated violence resulted in some one hundred deaths. 2005 saw
no meaningful efforts by the Ivorian government, rebels or the international
community to combat the pervasive culture of impunity in the country.

Efforts to end the political-military crisis saw the failure of a third interna-
tionally negotiated peace accord, the African Union-brokered Pretoria
Agreement, signed in April 2005. To avoid a constitutional crisis following
the end of incumbent Gbagbo’s five-year term, the African Union (A.U.) in
October proposed a plan calling for Gbagbo to remain in office for up to one
year. The new plan —which was not signed by the warring factions—also
calls for the appointment of a new prime minister acceptable to all parties
who would help ensure the implementation of crucial reforms including laws
relating to nationality and naturalization and the powers and composition of
the Independent Electoral Commission. However, while the plan was later
endorsed by the United Nations Security Council, it was rejected by the
rebels and opposition political parties.

At year’s end, the apparent disenfranchisement of the rebels from the politi-
cal process—as well as internal divisions along ethnic lines within the Ivorian
security forces—led to serious concerns about either a renewal of armed con-
flict or a coup d’etat. The prospect of a renewed military offensive by either
side raises serious human rights concerns given the government’s prominent
use of ill-disciplined militias and hate media to incite violence against per-
ceived opponents. The extent to which the rebel leadership maintains effec-
tive command and control over its forces and the extent to which U.N.
peacekeepers could protect vulnerable groups of civilians are also of concern.
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As the political crisis deepens, the institutions that once provided benefits to
ordinary Ivorians— the public education system, healthcare services, and the
judicial system— continued to deteriorate, resulting in serious hardship par-
ticularly in the rebel-held north. Some four thousand French troops monitor
a buffer zone or “Confidence Zone.” between the government-controlled
south and the rebel-controlled north of the country. A six thousand-strong
United Nations peacekeeping mission, the United Nations Operation in
Cote d’Ivoire (UNOCI), established in April 2004, is deployed country-wide.
The issues at the heart of the Ivorian conflict—the exploitation of ethnicity
for political gain, competition over land and natural resources, and corrup-
tion—remain unresolved.

Abuses by State Security Forces

During 2005, scores of summary executions were carried out by the police,
army, and the Central Command Security Operation Force (CCOS) —a new
security force of about 1700 men created by Presidential decree in July to
ensure security in Abidjan. The majority of these executions appeared to tar-
get northerners, West African immigrants and other perceived rebel sympa-
thizers, though the government maintained that the executions took place in
the course of combating common crime. The police, army, CCOS and, to a
lesser extent, armed militias engaged in systematic and widespread extortion,
racketeering and intimidation of businessmen, street traders, and motorists
among others. Perceived rebel sympathizers were believed to be particularly
targeted. Army officers regularly engaged in the cross border recruitment of
Liberians, including former child combatants, to fight with Ivorian pro-gov-
ernment militias. In July 2005, a group of armed soldiers from the Ivorian
Republican Guard stormed the Abidjan offices of state broadcaster RTT and
instructed directors not to broadcast footage of opposition members.

Abuses by Pro-government Militias and Groups

In 2005, pro-government militias and groups, sometimes working together
with state security forces, intimidated and at times attacked opposition party
members, journalists and human rights activists aligned with pro-opposition
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newspapers and United Nations peacekeepers. A violent pro-government stu-
dent group, the Students’ Federation of Cote d’Ivoire (FESCI), committed
serious abuses, including torture and rape, against students perceived to be
supporting the opposition. In July 2005, the pro-government Young Patriot
militia burned opposition newspapers, threatened to kill newspaper vendors,
surrounded and threatened the offices of opposition newspapers, and forced
their way into a public TV station. U.N. peacekeepers and civilian staff were,
on several occasions, intimidated, surrounded, and prevented from patrolling
and conducting investigations in government-controlled areas.

Abuses by the Forces Nouvelles

New Forces rebels systematically extort money and pillage goods, including
livestock and foodstuffs, from civilians in villages both under their control
and within the buffer zone. Suspected government collaborators and spies
were on several occasions tortured and summarily executed by rebel leaders.
In the north, rebel commanders arbitrarily dispense justice, in turn leading to
severe violations of human rights: numerous individuals accused of common
crimes are arbitrarily detained within prisons, informal detention centers and
military camps for often extended periods of time. The Dozos, a traditional
tribally based civil defense group now working in coordination with the New
Forces, has also committed serious violations including extortion, arbitrary
detention, torture and rape.

Intercommunal Conflict over Land

During 2005 there were at least two violent episodes of inter-communal con-
flict between indigenous groups and immigrant farm workers in the cocoa
and coffee plantation areas of the west. The causes of the violence are multi-
faceted and involve a complex interplay of economic factors, disputes over
land rights, the proliferation of armed militias, and the political manipulation
of ethnicity. In February 2005, sixteen people were killed and thousands dis-
placed in clashes sparked by an attack by pro-government militia on the
rebel-held village of Logouale. In May and June 2005, at least seventy people
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were killed and thousands more displaced in a spate of revenge killings in and
around the town of Duékoué.

Accountability

Throughout 2005, neither the government nor the rebel leadership took
concrete steps to discipline, investigate or hold accountable those responsible
for ongoing crimes, much less past atrocities which took place during the
2000 election violence, 2002-2003 civil war, and violent crackdown on an
opposition demonstration in March 2004.

For their part, the United Nations Security Council and African Union resis-
ted the adoption of concrete efforts to either hold perpetrators accountable
through prosecutions or to restrain the actions of alleged human rights viola-
tors through the imposition of travel and economic sanctions. The U.N.
Security Council has yet to make public or discuss the findings of the
Commission of Inquiry report into serious violations of human rights and
international humanitarian law since September 2002, which was handed to
the UN Secretary General in November 2004. The report contained a secret
annex listing people accused of human rights abuses who could eventually
face trial. Similarly, the Council refused to implement travel and economic
sanctions authorized under resolution 1572, which was passed in November
2004. This resolution authorized the use of sanctions against Ivorians who
violated human rights, broke the arms embargo, indulged in hate speech, or
blocked the peace process.

While the prosecutor for the International Criminal Court announced in
January 2005 that he would send a team to Cote d’Ivoire to lay the ground-
work for a possible investigation into war crimes, he had at year’s end yet to
do so. The prosecutor was acting on an ad hoc request to the ICC by the
Ivorian government made in September 2003.

Key International Actors

No one country, international body or individual appeared willing or able to
exert sufficient influence to move the two sides towards a peaceful resolution
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to the political and military crisis. Throughout the year key international
players were exasperated with the lack of progress in the implementation of
yet another peace accord. However, the African Union, which during 2005
took the lead in peace negotiations, was loath to use and maintained effective
veto power over the only leverage tool available — United Nations economic
and travel sanctions. Key international players were equally unprepared to
take measures to combat impunity although the United Nations on numer-
ous occasions expressed concern about ongoing violations. This reluctance—
in the name of undermining future prospects for peace—appeared to
embolden the perpetrators and fed into the intransigence of the Ivorian gov-
ernment and New Forces.

Following the failure of the parties to fully implement the Pretoria
Agreement, there was no consensus as to which would be the most suitable
body to play the role of negotiator during the coming year: The A.U.-
appointed envoy, South African President Thabo Mbeki, was deeply mis-
trusted by the rebels who accused him of being too close to the government.
Key members of the Economic Community of West African States (ECOW-
AS)—Burkina Faso and Mali—were blamed by the government for support-
ing the rebels. France, who has been accused of favoritism by both sides, and
the United Nations deferred to the African bodies. In response, the African
Union created the International Working Group IWG)—to be chaired by
Nigeria’s Foreign Minister and composed of senior officials from Benin,
Ghana, Nigeria, Niger, South Africa, France, United States, Britain, the
International Monetary Fund, World Bank, European Union, African Union
and regional body ECOWAS—to monitor the implementation of future
commitments.

While the United Nations Security Council appeared frustrated with both
parties to the conflict, it was reluctant to take a leadership role in pushing for
accountability or sanctions. However, in June 2005, it authorized an increase
of some 850 more troops.
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DEMOCRATIC REPUBLIC OF CONGO

Crippled by continuing conflict among its four main component parties, the
transitional government of the Democratic Republic of Congo (DRC) ended
two years in power with much of the eastern region still not under its con-
trol. Faced with overwhelming logistical problems, the transitional govern-
ment postponed elections scheduled for June 30, 2005 and will likely hold
them in the first half of 2006. Security services committed election-related
abuses throughout 2005, including the January shooting in Kinshasa of
dozens of demonstrators protesting elections delays and the later detention of
political activists for months without charge elsewhere in the country.
Focused on assuring elections, few Congolese or outsiders worked effectively
to curb ongoing violence against civilians or to address crucial post-conflict
challenges, such as delivering justice for the many grave violations of interna-
tional humanitarian law committed in Congo in the last decade.

Unconvinced that elections will bring results they favor, some belligerents to
the war that officially ended in 2002 have kept their troops from being inte-
grated into the new national army, as stipulated in the final peace accords. In
late 2004 and in 2005 troops from the former Congolese Rally for
Democracy-Goma (RCD-Goma) refused integration and fought the national
army in several clashes in the eastern DRC. Armed groups which remained
outside the peace process also fought each other, the national army and the
U.N. peacekeeping force known as MONUC. Representatives of one such
group, opponents of the Rwandan government known as the Democratic
Force for the Liberation of Rwanda (FDLR), announced that they would dis-
arm and return to Rwanda, but only a few hundred did so in 2005.

In 2005, combatants from armed groups as well as government soldiers delib-
erately killed, raped, and abducted civilians and destroyed or looted their
property in repeated attacks, particularly in eastern Congo. A feeble justice
system failed to prosecute these recent crimes and did nothing to end
impunity for war crimes and crimes against humanity committed during the
previous two wars. The September 2005 discovery of mass graves from 1996
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in the eastern region of Rutshuru served as a reminder of the unpunished
mass slaughter of civilians in Congo in the last decade.

Government Soldiers and Armed Groups Target Civilians

The government failure to integrate troops of former belligerent groups into
the national army and to properly train and pay its soldiers underlay some
military abuses. Military abuses such as those that occurred in December
2004 in North Kivu where government soldiers and combatants refusing
integration fought and killed at least one hundred civilians, many of them
targeted on an ethnic basis, were repeated elsewhere in 2005. In Walungu,
South Kivu, government soldiers raped civilians and looted property during
operations against the FDLR in late 2004 and early 2005. In Equateur, poor-
ly paid and undisciplined troops went on a rampage in July 2005, killing, rap-
ing, and stealing from civilians.

As government soldiers tried to take control of Ituri and parts of North and
South Kivu, Maniema and Katanga in late 2004 and 2005, both they and the
combatants fighting them committed grave violations of international
humanitarian and human rights law. In Ituri, which experienced widespread
violence against civilians in previous years, more than fifteen thousand mem-
bers of armed groups agreed to lay down their weapons, but others who
refused to disarm increased attacks on MONUC peacekeepers and govern-
ment soldiers. In February 2005 nine peacekeepers were killed in an ambush
north of Bunia, the main town. Combatants refusing disarmament took con-
trol of areas near the towns of Boga and Kilo in August and September 2005,
forcing thousands of civilians to flee their homes.

In North Kivu, where authorities illegally distributed hundreds of firearms to
civilians in late 2004, there was little progress in 2005 in recuperating the
weapons, some of which were used by civilians to harm, rob, or intimidate
others.
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Foreign Armed Groups

The continuing presence of Ugandan and Rwandan rebel combatants in east-
ern Congo threatens regional stability by providing a pretext for intervention
by the Rwandan or Ugandan governments. In mid-2005 the Ugandan gov-
ernment facilitated a meeting of Ituri combatants who forged a new alliance
to fight the Congolese government and MONUC. Under pressure from the
international community, the Ugandan government later expelled these ‘war-
lords’ from Uganda, but took no action to arrest them. In September 2005
Uganda threatened to invade Congo after some rebel Lord’s Resistance Army
(LRA) troops, opposed to the Ugandan government, briefly crossed into the
Congo.

In March 2005, under pressure from their former backers in the Congolese
transitional government, FDLR rebels said they would give up military
struggle and return to Rwanda. Most FDLR combatants stayed in Congo but
split into several factions. One such group, calling itself the “Rastas,” killed,
kidnapped for ransom, and raped civilians around Walungu, South Kivu. The
African Union proposed sending a force to disarm the FDLR but by late
2005 had not put any troops in the area.

Civil and Political Rights

In January and June 2005, security forces killed dozens of men, women, and
children protesting electoral delays in Kinshasa, Mbuyi Mayi, Goma and
other towns. In May 2005, the national security service arrested over one
hundred people, primarily from southern Katanga, supposedly suspected of
planning a Katangan secession attempt. They detained some for months
without charge. In hundreds of cases throughout the country, police and
other agents of security services arbitrarily detained and tortured citizens
with the intent of extorting payment from them. Authorities arrested and
closed the operations of journalists who criticized those in power, such as a
television station of Vice President Jean-Pierre Bemba, who is likely a chief
challenger of President Kabila in the up-coming elections. In another case
the Information Ministry in January 2005 ordered certain broadcasters to
discontinue political programming and live phone-in programs. In July,
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authorities arrested a Kinshasa editor after his newspaper reported that a
government minister had misappropriated U.S. $300,000.

lllegal Exploitation of Resources

As in the past armed groups profited from the illegal exploitation of
resources and fought to control rich mining areas and lucrative border posts.
In gold-rich Ituri, for example, armed groups fought over mines at Kilo and
Bambu in September 2005. Local organizations as well as international
observers report growing corruption and fraud by officials linked to the
exploitation of resources. Multinational companies sought to sign new min-
ing deals or revitalize old ones, further complicating efforts to ensure effec-
tive national control over resources. A Congolese parliamentary commission
investigating contracts signed during the war years for the exploitation of
minerals and other resources reported many irregularities and recommended
ending or renegotiating the contracts, a measure awaiting action by parlia-
ment.

Threats to Human Rights Groups

Congolese human rights activists face significant intimidation and violence,
abuses that are rarely punished. After Pascal Kabungulu, a prominent activist,
was assassinated in Bukavu in July 2005, two soldiers were arrested in con-
nection with the killing, but their commander forced authorities to release
them. In June 2005, the national security service arrested a well-known
activist in Lubumbashi, saying he was linked to the May secession attempt in
Katanga. When other activists protested his arrest, six of them were arrested
and mistreated while in detention. Activists and members of civil society in
North Kivu received anonymous threats and visits by armed men to their
homes in January 2005, after they denounced war crimes committed by local
troops and the distribution of weapons to civilians by provincial authorities.
Four felt so threatened that they fled the country.
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Delivering Justice

Despite national and international proclamations about the importance of
accountability for past crimes, numerous persons suspected of violations of
international human rights and humanitarian law continue to occupy posts of
national or local responsibility, including in the newly integrated army. In
exceptional cases, authorities responded to international pressure by arresting
several armed group leaders from Ituri in early 2005 and by issuing arrest
warrants for other military figures who resist government control. The pros-
ecutor of the International Criminal Court (ICC) is investigating war crimes
and crimes against humanity in Congo, an effort that may eventually bring
some major perpetrators to justice.

Key International Actors

MONUC peacekeepers were posted outside of urban areas in early 2005,
helping to deter human rights violations in some places. But MONUC
troops are still too few to protect civilians throughout the country. In
September 2005, the Security Council authorized deployment of an addition-
al 841 MONUC police during elections and provided a further three hun-
dred peacekeepers.

The United States, the United Kingdom, and South Africa are working to
keep the peace process from collapse, helping resolve disagreements among
partners in the national government and seeking a solution to disarming the
FDLR. Focused on making elections happen, donors have not yet addressed
how to assure political space or deliver justice after elections.
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ERITREA

The Eritrean government’s tyranny became more ruthless in 2005. Rule by
force and caprice remains the norm, as the government aggressively moves to
intimidate the population and to isolate it from the outside world.

The border dispute with Ethiopia continues to fester and is used by the gov-
ernment to justify repressive policies. The government of Eritrea seriously
interfered with the United Nations’ ability to monitor troop movements
along the border in 2005 and threatened to resume war unless Ethiopia
accepts an independent Boundary Commission decision which it considers
favorable.

Arrests, Imprisonment and Torture

Suppression of Political Dissent and Opinion, Arbitrary Arrest, and Illegal
Detention

No political party other than the People’s Front for Democracy and Justice
(PFD)J) is allowed to exist in Eritrea and no national elections have been held
since the country won its independence from Ethiopia in 1993. Using the
excuse that Eritrea remains at war, the government has refused to implement
the 1997 constitution, drafted by a constitutional assembly and ratified by
referendum, that respects civil and political rights.

The government has arrested thousands of citizens for expressing dissenting
views, practicing an “unregistered” religion, avoiding endless military con-
scription, attempting to flee the country, or on suspicion of not fully support-
ing government policies. Mass arrests began in September 2001 with the
detention of eleven leaders of the PDFJ who questioned President Isayas
Afewerki’s erratic and autocratic leadership. The government arrested pub-
lishers, editors and reporters and closed all independent newspapers and
magazines. The arrests continued in 2005 and included three leaders of gov-
ernment-affiliated labor unions, the only unions allowed to operate in the
country.
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Most of those arrested are held indefinitely in incommunicado detention.
None are formally charged, given access to lawyers or brought to trial. Some
prisoners are released but are warned not to talk about their imprisonment or
treatment. Some manage to escape and flee the country. As of September
2005, the World Food Program reported that ten thousand fleeing Eritreans
are in refugee camps in Ethiopia, two hundred of whom fled since January,
with two hundred to three hundred more arriving monthly.

Prison Conditions and Torture

Prisoners are often held in secret prisons, including underground cells.
Because of the large number of arrests, less prominent prisoners are packed
into cargo containers or in other overcrowded prisons. In addition to psycho-
logical abuse, solitary confinement and abysmal conditions, escapees report
the use of physical torture. Prisoners are suspended from trees with their
arms tied behind their backs, a technique known as #/maz (diamond).
Prisoners are also placed face down, hands tied to feet, a method of torture
known as the “helicopter.”

Military Conscription Roundups and Arrests

Eritreans between the ages of eighteen and forty-five must perform two years
of compulsory national service. In practice, however, the time for service is
repeatedly prolonged. There are frequent giffas (sweeps) to round up
“evaders”—some of whom have already fulfilled their lawful obligations. The
government often uses national service as retribution for perceived criticism
of government policies. Those accused of evading service are frequently tor-
tured. Conscripts are often used for public works projects, such as road
building. There have been persistent reports that they are also used as labor-
ers on party, military, and officers’ personal farms.

In September 2005, the Italian newspaper Corriere della Sera published pho-
tographs taken by a diplomat in Asmara who witnessed a killing by security
forces of a young man wounded during a giffa. According to the diplomat, a
security agent shot the man at close range, execution-style, while the victim
lay in the road. The government denied the diplomat’s account and photo-
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graphs, quoting several persons who lived in the area who asserted that the
only body in the street was that of a drunk.

In mid-2005, the government for the first time made hundreds of arrests of
family members of children who had not reported to the military training
camp at Sawa for their final year of high school or who otherwise did not
report for national service. Although the government issued denials, foreign
diplomats confirmed the arrests.

Three separate immigration decisions in 2005, by an appellate court in the
United States (Nuru v. Gonzales, 404 F.3d 1207 (9th Cir.), the European
Court of Human Rights (Said v. the Netherlands, Application no. 2345/02),
and the United Kingdom Immigration Appeal Tribunal (Appeal No: Eritrea
CG [2005]UKIAT 00106), granted asylum to Eritreans fleeing conscription
on the grounds that national service is used as a measure of political repres-
sion and that anyone forcibly returned to Eritrea is likely to be tortured.

Religious Persecution

The government closed all religious institutions in May 2002 except for
those affiliated with the Eritrean Orthodox, Roman Catholic, Eritrean
Evangelical (Lutheran) churches and Sunni Muslim mosques. Members of
Pentecostal Christian churches are arrested for possession of Bibles or for
attending communal worship. In 2005, the government intensified its perse-
cution of adherents of unregistered religions by raiding wedding parties at
private homes. Some clergy of a modernizing wing of the Eritrean Orthodox
church were also arrested in 2005. Many of those arrested are beaten or tor-
tured during their arrest or while in captivity.

Jehovah’s Witnesses have been especially mistreated. Some have been
detained for a decade for refusing to participate in national military service
even though the official penalty is incarceration for no more than three years.
The Eritrean government defends its practices on the ground that the unrec-
ognized churches have failed to register, but some religious groups applied
for registration in 2002 and have not been registered. The government
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announced in April 2005 that it soon would register the Seventh Day
Adventist denomination, but as of November 20035, it had not done so.

In September 2005, the United States imposed sanctions after having earlier
designated Eritrea as a “country of particular concern” for its religious perse-
cution.

Suppression of Human Rights Groups

Neither domestic nor international human rights organizations are allowed
to operate in Eritrea. Indeed, almost no domestic civil organizations are
allowed to function except as an appendage to the government or to the
PDEF]J. In June 2005, the government imposed new restrictions on non-
governmental organizations (NGOs) providing assistance to the country. The
restrictions require annual registration and prohibit any NGO with less than
U.S.$2 million in capital (if foreign) or U.S.$1 million (if domestic) from
being registered.

No non-governmental sources of information exist except word-of-mouth.
Foreign broadcasts are periodically jammed.

Relations with Ethiopia

The 1998-2000 war with Ethiopia ended with an armistice agreement by
which Eritrea and Ethiopia agreed to binding arbitration of their border. An
international peace-keeping force, U.N. Mission in Eritrea-Ethiopia
(UNMEE), maintains troops and observers along the twenty-five-kilometer-
wide armistice buffer line between the two countries. The force and the zone
are based on the armistice agreement that suspended the conflict.

In 2003, Ethiopia announced its rejection the decision of the independent
Boundary Commission, largely because it awarded the village of Badme, the
flashpoint for the war, to Eritrea. The Eritrean government uses the possibil-
ity of renewed conflict as a justification for postponing elections, prolonging
national service, and for its repressive policies. Eritrea has lashed out against
the international community for not compelling Ethiopia to implement the
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border commission decision. Eritrea insists that the border be demarcated
without conditions and Ethiopia insists that, while it accepts the Boundary
Commission’s decision in principle, demarcation can proceed only after bilat-
eral discussions. No serious international pressure has been applied to
Ethiopia to honor its commitments.

In 2005, President Issayas threatened to resume the war if the impasse is not
resolved. In October 2005, the government declared that UNMEE helicop-
ters and night patrols could no longer be used to monitor the border. By
November, both Eritrea and Ethiopia had substantially increased troop levels
and armament near the border.

Key International Actors

In January 2005, the African Union adopted a 2003 African Commission on
Human and Peoples’ Rights report finding Eritrea’s arrest of the eleven gov-
ernment officials in 2001 and their continued incarceration in violation of the
African Charter on Human and Peoples’ Rights. In April, the Inter-
Parliamentary Union unanimously concluded that continued detention was a
gross violation of fundamental rights under Eritrean and international law,
and inferred from the conflicting justifications given by the government that
the accusations against the eleven were groundless.

The international community’s assistance consists of food and other humani-
tarian assistance. The European Union announced in 2003 that it would pro-
vide Eritrea an unstated sum under the European Initiative for Democracy
and Human Rights, in addition to a ? 96 million five-year aid package (until
2007) for social and economic development. The European Union said that
its assistance would depend on the government’s willingness to improve civil
liberties but has taken no action to withdraw assistance in the face of govern-
ment intransigence.

With minor exceptions, the United States withholds non-humanitarian assis-
tance to Eritrea because it has refused to release two American embassy local
employees arrested in 2001. (After four years, no charges have been filed

against them.) In August 2005, Eritrea arrested two more local embassy staff,
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allegedly for human trafficking. In early summer, the government demanded
that the U.S. Agency for International Development cease operations in the
country without offering a reason, other than that the government was
uncomfortable with HIV/AIDS programs and wanted assistance to be pro-
vided directly to the government. In September, the United States imposed a
partial denial of arms-export licenses on Eritrea for its religious persecution.
"This sanction is more symbolic than real because the United States exports
few arms to Eritrea. The Eritrean ministry of defense issued a statement call-
ing the sanction part of a U.S. Central Intelligence Agency plot to “instill
chaos” in Eritrea and to rescue the Ethiopian government. Despite the offi-
cial U.S. position of keeping its distance, high-level U.S. Defense department
officials frequently visit and praise the Eritrean government for fighting ter-
rorism.
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ETHIOPIA

The aftermath of Ethiopia’s landmark May 2005 parliamentary elections has
laid bare the deeply entrenched patterns of political repression, human rights
abuse and impunity that characterize the day-to-day reality of governance in
much of the country. This dispiriting reality has come as a shock to many
international observers who had viewed the electoral process with a great
deal of optimism. The run-up to the May elections witnessed displays of
openness and genuine political competition unprecedented in Ethiopia’s long
history. But many Ethiopians experienced these limited openings in a context
still dominated by heavy-handed government efforts to suppress and punish
any form of political dissent. Worse, the aftermath of the May elections has
been marred by seemingly intractable controversy and displays of govern-
ment brutality that threaten to reverse the gains yielded by the electoral
process.

Post-election Uncertainty and Violence

Official tallies in the weeks following the May 15 voting indicated that oppo-
sition parties had made enormous gains in parliament but had fallen well
short of obtaining a majority. The largest opposition coalition, the Coalition
for Unity and Democracy (CUD), refused to accept those results, alleging
that it had been robbed of outright victory by widespread government fraud.
The government, in turn, has accused the CUD of conspiring to overthrow
the government by force. At the time of writing, a full five months after the
elections, it is still unclear whether the CUD will take its seats in parliament.

These tensions exploded in early June, when protests broke out in Addis
Ababa in defiance of a government ban on public assemblies. Police and mil-
itary forces responded with excessive force, killing at least thirty-six unarmed
civilians and wounding more than 100. Security forces then arrested several
thousand opposition supporters throughout the country. In November nego-
tiations between the government and leading opposition parties broke
down, sparking a fresh wave of protests. Ethiopian security forces again
reacted with brutality, killing at least 46 people and arresting more than
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4000 in Addis Ababa and other towns. The government then ordered the
arrest of several dozen opposition politicians, journalists, editors and civil
society activists. Ethiopian authorities have indicated that several among
them are likely to face charges of treason, which carries a potential sentence
of death under Ethiopian law.

Political Repression

Government officials and security forces in much of Ethiopia make routine
use of various forms of human rights abuse to deter and punish dissent. For
more than a decade, authorities in the country’s vast Oromia region have
used exaggerated concerns about armed insurgency and “terrorism” to justify
the torture, imprisonment and sustained harassment of their critics and even
ordinary citizens. Student protests in 2004 at Addis Ababa University and in
secondary schools throughout Oromia led to the arrest of hundreds of stu-
dents, many of whom were mistreated while in custody. Ever since the
protests and throughout 2005, regional officials in Oromia have gone to
oppressive lengths to monitor and control the speech and conduct of students
and teachers alike.

In rural areas in Oromia, local officials often threaten to withhold vital agri-
cultural inputs such as fertilizer from impoverished farmers if they speak out
against them or their policies. In other cases, local officials selectively enforce
harsh penalties for the non- repayment of debts to justify the imprisonment
of their critics or the seizure of their property. In the months prior to the
May 2005 elections, regional officials in Oromia created new quasi-govern-
mental structures used to subject the rural population to intense levels of sur-
veillance and to impose restrictions on farmers’ freedoms of movement, asso-
ciation and speech.

Abuses Committed by the Ethiopian Armed Forces

The Ethiopian government has taken no meaningful action to address wide-
spread atrocities committed by Ethiopian military forces in the remote
southwestern region of Gambella. Federal authorities have refused even to
investigate human rights abuses so severe that they may rise to the level of
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crimes against humanity and continue to allow the authors of those crimes
the enjoyment of near-total impunity.

In December 2003, military personnel joined civilian mobs in a rampage
through indigenous Anuak neighborhoods in Gambella town, murdering as
many as 424 Anuak civilians. In the months that followed, Ethiopian military
forces subjected Anuak communities throughout the region to widespread
and systematic acts of murder, rape, torture, arbitrary imprisonment and the
destruction of entire villages. The immediate trigger for these abuses was a
series of attacks in 2004 by Anuak civilians against civilians on other ethnic
groups in the area.

A government-sponsored Commission of Inquiry set up to investigate the
December 2003 violence in Gambella town resulted in a whitewash, and
since then the government has refused even to investigate any of the abuses
that have taken place throughout the region since early 2004. Reports of
ongoing abuses continued to emerge from Gambella in 2005, albeit on a
smaller scale than the violence in late 2003 and 2004.

Security forces frequently arrest civilians in other parts of Ethiopia, claiming
they are members of the Oromo Liberation Front in Oromia state or the
Ogaden National Liberation Front and Al-Itihad Al-Islamiya in Somali state.
Few of those arrested are brought to trial. Some are released; others are kept
in arbitrary detention for prolonged periods, often without a hearing or cause
shown, sometimes incommunicado. Frequent reports of extrajudicial execu-
tions and torture emerge from Somali region, but access to the region has
been restricted by the military to such a degree that these reports are impos-
sible to confirm.

Restrictions on the Press

Many independent journalists, editors and publishers continue to endure
harassment and intimidation, and criminal penalties for a range of speech-
related penalties remain on the books. In June 2005, the Ministry of
Information revoked the licenses of five Ethiopian journalists working for the
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Voice of America and Radio Deutsche-Welle because it disapproved of their
coverage of the elections and the post-election controversy.

Judicial Delay

The courts in Ethiopia often step in to order the release of government crit-

ics jailed on trumped-up charges of treason or armed insurrection. However,

judicial action often occurs only after unreasonably long delays, both because
of the courts’ enormous workload and because of excessive judicial deference
to bad faith police requests for additional time to produce evidence. In addi-

tion, courts have shown themselves far less likely to contest prolonged pretri-
al detention in high-profile cases that have the attention of high-level federal
officials.

Fourteen years after the overthrow of the former military government (the
Derg), several thousand of its former officials remain jailed awaiting trial,
charged with genocide, crimes against humanity, and major felonies. Former
dictator Mengistu Haile Mariam, on trial in absentia, remains a guest of the
Mugabe government in Zimbabwe, with little chance of being held account-
able for his abuses so long as he remains there.

Local Human Rights Defenders

Ethiopia has only one large, nationwide human rights organization, the
Ethiopian Human Rights Council (EHRCO). Government officials routinely
accuse the organization of working to advance an anti-government political
agenda and its staff and ordinary members are often subjected to harassment
and intimidation by local officials and members of the security forces. In June
2005, three EHRCO investigators were arrested and taken to military deten-
tion camps because of their efforts to document the human toll of the gov-
ernment’s post-election crackdown. All three were subsequently released but
were threatened with future criminal proceedings.

Another human rights organization, the Human Rights League, reopened its
offices in March 2005 after winning a protracted court battle against govern-
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ment efforts to ban its operations. It remains to be seen whether the organi-
zation will be allowed to operate free of government interference.

Key International Actors

Ethiopia is considered an essential partner of the United States in its “war on
terrorism,” and Washington has generally been unwilling to apply meaning-
ful pressure on the Ethiopian government over its human rights record. The
U.S. suspects Islamic extremist groups are hiding in bordering areas of
Somalia, and sometimes inside Ethiopia itself. The U.S. military, operating
primarily out of a base in Djibouti, cooperates closely with the Ethiopian
armed forces in counterterrorism efforts and capacity building work. The
United States is also the largest donor of bilateral aid in Ethiopia.

Other Western donors have also been reluctant to criticize Ethiopia’s human
rights record and have in many respects actually embraced the Ethiopian
government as something of a model for Africa. UK Prime Minister Tony
Blair invited Ethiopian Prime Minister Meles Zenawi to play a leading role
on Blair’s Commission for Africa, which was charged with finding solutions
to some of the continent’s most intractable problems. There is no indication
that donors’ unusually robust criticism following the post-election crackdown
in Addis Ababa will translate into a sustained willingness to be more vocal in
demanding that the federal government respect human rights.

The United Nations Mission in Ethiopia and Eritrea (UNMEE) maintains
approximately 3300 troops and military observers along the twenty-five kilo-
meter-wide armistice buffer line between the two countries. In September
2005 the Security Council voted to extend UNMEE’s mandate through March
2006, as tensions remain high between the two countries (see Eritrea chapter).
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LIBERIA

The completion in October and November 2005 of presidential and parlia-
mentary elections marked a major step towards the consolidation of Liberia’s
transition from a near-failed state rife with human rights abuses to a demo-
cratic state governed by the rule of law. The elections followed a 2003 peace
agreement which ended three years of internal armed conflict and the
deployment in 2003 of some fifteen thousand United Nations peacekeepers.

At year’s end there were solid grounds for optimism including the disarma-
ment of more than 101,000 combatants; the return home of tens of thou-
sands of civilians who had fled during the war; the recognition by both
Liberia and the international community of the role corruption played in
fomenting armed conflict; and the ability of journalists and civil society to
function after years of being silenced, persecuted and targeted. A Truth and
Reconciliation Commission empowered to recommend prosecutions for the
worst offenders was also established. However, the human rights situation
remained precarious as a result of frequent criminal acts in the face of inade-
quate police and civil authorities; striking deficiencies within the judicial sys-
tem; financial shortfalls for programs to train demobilized combatants; and
continued regional instability, most notably in neighboring Céte d’Ivoire.
Moreover, there was little progress on ensuring accountability for past atroci-
ties.

Ongoing Insecurity and Related Abuses

During 2005, United Nations peacekeepers and civilian police consolidated
their control throughout all major Liberian towns leading to significant
improvements in protection for civilians. However, serious institutional defi-
ciencies within the national police force and judicial system remain. The ille-
gal occupation of rubber plantations by former rebel leaders who refused to
recognize the legitimacy of the Liberian Transitional Government of Liberia
(NTGL), rioting by ex-combatants mostly in response to delays in reintegra-
tion programs, as well as the emergence of vigilante groups formed to com-
bat rising crime in the face of an incompetent police force were worrying
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developments in 2005. There are ongoing risks associated with the election
or appointment into public office of individuals known to have committed
human rights abuses in the past. A former faction leader, several individuals
subject to United Nations sanctions for their engagement in activities aimed
at undermining security in Liberia and the sub-region, and a few former
high-level military commanders against whom there are credible allegations
of responsibility for serious human rights abuses were elected into office in
the 2005 elections. The abusive records of these persons raises concerns that
they may in the future resort to force and other extra-legal measures to
undermine the rule of law in Liberia. As well, unidentified individuals made
verbal and, in some cases, physical threats against human rights defenders
believed to be providing information to the Special Court for Sierra Leone.
Throughout 2005, there were consistent reports of former president Charles
Taylor interfering in Liberian political affairs and fomenting instability in the
region.

Disarmament of Former Combatants and Re-recruitment into
Regional Conflicts

From 2003-2005, more than 101,000 individuals were disarmed and demobi-
lized. The disarmament exercise was criticized for not having strict admit-
tance criteria and for letting in numerous individuals who were not real com-
batants, a factor which contributed to the shortfall of funds from internation-
al donors to support education or skills training programs. At years end, this
shortfall left some 43,000 ex-combatants outside of the reintegration pro-
gram. During 2005, the dearth of training and education programs, particu-
larly along the border with neighboring Cote d’Ivoire, contributed to re-
recruitment by the Ivorian government and rebel forces, of hundreds of ex-
combatants, including children. According to interviews with Liberian fight-
ers, the majority went to fight alongside militias associated with the Ivorian
government. In 2005, two periods of intense recruitment occurred: at the
beginning of March and September 2005, in anticipation of future attacks on
Ivorian rebel-held positions.
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Rule of law

Liberia’s history of armed conflict and human rights abuses reflect profound
and deep-rooted weaknesses in institutions which should guarantee the rule
of law. In 2003, the U.N. Security Council mandated the United Nations
Mission in Liberia (UNMIL) to assist in the restructuring and training of the
police, army and judiciary. 2005 saw some progress in the rehabilitation of
these institutions. However, serious problems in reform of the Liberian
police force, delays in demobilizing the former army, and lack of donor sup-
port to rebuild the decimated judicial infrastructure stalled progress in estab-
lishing the rule of law.

Liberian National Police

One feature of the restructuring of the Liberian police was a vetting proce-
dure to screen out applicants alleged to have committed serious violations of
human rights and international humanitarian law. The civilian component of
UNMIL administered the vetting that took place in 2004 and 2005. The vet-
ting process appears to have been disorganized, inefficient, and most likely
ineffective in screening out human rights abusers. Problems with the process
included the lack of clear criteria for the elimination of potential human
rights abusers, the failure to allocate adequate human resources to conduct
thorough and systematic background checks on applicants, and inadequate
involvement of Liberian human rights groups and the general population in
the process. Meanwhile, countrywide, the newly trained and vetted Liberian
police continue to engage in unprofessional and at times criminal behavior
including extortion.

The Liberian Army

The United States has the lead in recruiting and training a new Liberian
army of some two thousand soldiers. In early 2005, the US contracted the
project to a privately owned security company, DynCorp. The restructuring
exercise is running months behind schedule and is set to begin in late 2005.
Although DynCorp has a detailed plan to screen recruits for past human
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rights abuses, it remains to be seen whether this plan will be successfully
implemented.

Judiciary

In 2003, UNMIL proposed an ambitious strategy to rebuild the justice sys-
tem. In 2005, however, reforms progressed at an alarmingly slow pace. The
judiciary remains severely dysfunctional: only half of 145 magistrate positions
are staffed, and of these none holds a law degree. Only five of Liberia’s fif-
teen circuit courts are operational. Of grave concern is that only 3% of all
inmates in Liberia’s prisons and holding cells are convicted felons. The 97%
remaining are being held in pre-trial detention, often for extended periods of
time.

Even when judicial authorities have been assigned to a courtroom, the dearth
of prosecutors and public defenders undermines the quality of justice dis-
pensed. Judges and other staff often fail to fulfill their duties, sometimes by
neglecting to attend proceedings. Magistrate and local tribal courts often try,
sentence, fine and imprison people for criminal and civil matters that are out-
side their jurisdiction. Frequent reports exist of judicial authorities releasing
suspects charged with criminal offenses after having received a bribe, or
soliciting money from them to stop the case from proceeding to a higher
court. Prisons and detention centers continue to operate far below interna-
tional standards with overcrowded cells and lack of food and water for
detainees.

Truth and Reconciliation Commission

On June 10, 2005, an act establishing the Liberian Truth and Reconciliation
Commission (TRC) was signed into law. The TRC is mandated to investi-
gate gross human rights violations and economic crimes that occurred
between January 1979 and October 14, 2003. It is empowered to recommend
amnesty in cases not involving serious violations of international humanitari-
an law and to recommend prosecution for the most serious cases. The TRC
was set to begin work in early 2006.
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Accountability for Past Abuses

Neither the Liberian government nor the international community have
developed a concrete strategy to bring perpetrators of serious war crimes and
crimes against humanity committed during Liberia’s armed conflicts to jus-
tice. However, throughout 2005 there was public debate on whether to pros-
ecute these individuals: civil society leaders stressed the importance of perpe-
trators of gross violations facing justice for their crimes while Liberian transi-
tional government officials and the international community maintained that
prosecutions could undermine efforts to consolidate the peace. While the
TRC is empowered to recommend prosecution for the most serious cases,
there was no indication as to whether or not TRC commissioners would act
on this power and, if they did, whether the Liberian judicial system would be
able and willing to try these crimes.

Corruption

Corruption in the public and private sectors of Liberian society has long
been endemic, and is widely recognized as having contributed to the coun-
try’s political instability and ensuing armed conflicts. Throughout 2005, there
were numerous scandals and allegations made against members of the
NTGL including the manipulation of contract bidding, the looting of state
coffers, and the misappropriation of development aid. The international
community financed audits of the Central Bank and other state-owned enter-
prises and proposed a hard-hitting three-year anti-corruption plan—the
Governance and Economic Management Assistance Programme (GEMAP)—
which was approved by the NTGL in September 2005. The plan provides
for foreign financial experts to be placed in and empowered to co-sign all
financial and operational matters within the National Bank of Liberia, the
Finance Ministry, and several other revenue generating agencies. It also calls
for the establishment of an independent anti-corruption commission.
However, the original proposal for using foreign judges to adjudicate cases
was dropped.
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Key International Actors

International actors, notably the United Nations and Economic Community
of West African States (ECOWAS) were committed to full implementation
of the 2003 Accra Peace Accords, which included the completion of elections
in October 2005. ECOWAS took the lead inn resolving internal disputes
within the NTGL. Throughout 2005, the international community’s top pri-
orities were ensuring that the election exercise was a success and putting in
place mechanisms to fight corruption. However, other key rule of law issues,
including the imperative to rebuild Liberia’s fractured judicial system and the
merits of pursuing justice for the past atrocities, received little attention.

Despite mounting international pressure, the Nigerian government, which
offered former president Charles Taylor a safe haven in 2003, refused to hand
him over to the Special Court for Sierra Leone, which indicted him for war
crimes connected with his support for rebels in Sierra Leone. The United
States continued to be the largest donor to both reconstruction efforts and
the United Nations peacekeeping mission in Liberia. In June 2005, the U.N.
Security Council voted to reapply the largely successful arms embargo and
travel ban against individuals involved in previous attempts to destabilize the
region, and to continue sanctions on the sale of diamonds and timber.
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NIGERIA

Nigeria’s most serious human rights problems remain unresolved. The gov-
ernment has largely failed to tackle the impunity that often attaches to seri-
ous human rights abuses, particularly abuses committed by the security forces
and government officials. No one has yet been brought to justice for the
massacre of hundreds of people by the military in Odi, Bayelsa state, in 1999,
and in Benue state, in 2001, and members of the Nigerian police force are
very rarely held accountable for widespread abuses including torture and
murder. While the federal government has made some efforts to tackle cor-
ruption, it remains a pervasive problem even as the vast majority of Nigerians
continue to live in extreme poverty. Widespread corruption leads directly to
violations of social and economic rights and exacerbates other causes of vio-
lence and intercommunal tension.

In recent years, Nigeria has repeatedly been shaken by devastating outbreaks
of intercommunal violence that are often fueled by government mismanage-
ment and political manipulation. Many unresolved tensions are likely to be
made even more explosive by intense political competition surrounding land-
mark presidential primaries in 2006 and general elections in 2007. Concerns
exist that many politicians may resort to the same violent tactics in the
upcoming elections that undermined the legitimacy of the last nationwide
polls in 2003.

Intercommunal Violence

Intercommunal violence along ethnic, religious and other lines has claimed
thousands of lives since the end of military rule in 1999. While 2005 saw no
large-scale outbreaks of communal violence comparable to the worst inci-
dents of recent years, smaller local-level clashes, for example in Kwara, Delta
and Edo states, during which scores of people were believed to have died,
occurred throughout 2005. Human Rights Watch estimates that between two
thousand and three thousand people have been killed in outbreaks of inter-
communal violence in Plateau State alone since 2001, including seven hun-

dred people in 2004.
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The continuing tensions underlying Nigeria’s endemic intercommunal clash-
es— including conflicts over citizenship rights, environmental and population
pressures, basic state failure to provide needed services, religious extremism,
economic decline, corruption and cynical political manipulation of intercom-
munal divisions— are as complex as they are volatile. But Federal and State
government officials in Nigeria have generally failed to heed warning signs
that might allow them to prevent episodes of violence and have failed to
respond effectively to violence when it occurs. Security forces are often
notably absent when violence erupts, and widespread impunity for human
rights violations contributes to the cycle of violence and emboldens perpetra-
tors. For example, since the 2004 violence in Plateau and Kano, those
responsible for instigating and planning the attacks appear to have escaped
justice.

Conflict in the Niger Delta

The oil-rich Niger Delta in the south of the country remains the scene of
recurring violence between members of different ethnic groups competing
for political and economic power, and between militia and security forces
sent to restore order in the area. Violence between ethnic militias often
occurs within the context of clashes over control of the theft of crude oil.
The violence is aggravated by the widespread availability of small arms, a
problem which exists throughout Nigeria but is particularly acute in the
Delta. Despite a robust military and police presence in the region, local com-
munities remain vulnerable to attack by militias, criminal gangs, and the
security forces themselves. Oil companies rarely speak out publicly about
such abuses; indeed, some of their own practices have contributed to ongoing
conflict in the region.

Federal policy towards conflict in the Delta has vacillated between heavy-
handed attempts at imposing order and attempts to bring reconciliation. In
September 2005 federal authorities arrested Niger Delta People’s Volunteer
Force (NDPVF) leader Asari on charges of treason; that same month, U.K.
police arrested Bayelsa state Governor Diepreye Alamieyeseigha in London
on charges of money laundering. This contrasted sharply with the govern-
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ment’s response to violence in 2004, during which rival militias waged run-
ning battles that devastated villages around Port Harcourt in Rivers State.
Alhaji Dokubo Asari’s NDPVF staged a brazen attack on neighborhoods con-
trolled by a rival militia in Port Harcourt itself. At the time, Nigerian
President Olusegun Obasanjo responded by calling those two rival militia
leaders to Abuja in September 2004, where he brokered a ceasefire.

The two arrests in 2005 led to a sharp rise in tensions throughout the Niger
Delta, largely because both men claim to be standard-bearers for the cause of
self-determination and resource control for the Delta’s ethnic Ijaw popula-
tion. Ijaw militants briefly seized control of a Chevron flow station in
response to Asari’s arrest and threatened future violence unless Asari is
released. That reaction underscored how little the government has done to
address the underlying causes of violence in the region. Most glaringly, the
end of military rule in 1999 has not led to effective efforts to deliver material
benefits or basic security to impoverished Delta communities living atop the
country’s vast oil reserves.

Abuses by Police

During 2005, as in years before, torture, ill-treatment, extra-judicial killings,
arbitrary arrest and detention and extortion by the police, often perpetrated
by or with the knowledge of senior police, remained widespread and routine.
Impunity from prosecution remains the biggest single obstacle to combating
this problem. In June 2005 six people were killed at a police checkpoint in
Abuja. In response to a nationwide outcry over the killings, federal authori-
ties took the highly unusual step of bringing five police officers to trial on
charges of homicide. According to statistics provided by the Nigerian police,
several thousand “armed robbery” suspects have been killed by the Nigerian
police in recent years. The police have also killed scores of people in custody
or in the course of routine duties such as traffic control. There is no inde-
pendent mechanism to ensure that abuses by the police are addressed or even
properly investigated. Since the end of military rule there have been no suc-
cessful prosecutions against Nigerian police officers alleged to have commit-
ted torture.
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In August 2005, President Obasanjo publicly acknowledged that Nigerian
police officers have committed murder and torture. It remains to be seen
whether this statement will be followed up with a serious push for badly
needed reforms.

Human Rights Concerns in the Context of Shari’a

Since 2000, Shari’a (Islamic law) has been extended to give Shari’a courts
jurisdiction over criminal cases in twelve of Nigeria’s thirty-six states. In
Katsina state two men were put on trial in Shari’a court on charges of
sodomy in 2005; if convicted they could be sentenced to death by stoning.
Shari’a has provisions for sentences that amount to cruel, inhuman and
degrading treatment, including death sentences, amputations and floggings.
No executions or amputations have taken place since early 2002 and capital
sentences have generally been thrown out on appeal, but Shari’a courts con-
tinue to hand down death sentences.

Many trials in Shari’a courts fail to conform to international standards and
do not respect due process even as defined by Shari’a legislation; defendants
rarely have access to a lawyer, are not informed about their rights, and judges
are often poorly trained. The manner in which Shari’a is applied discrimi-
nates against women, particularly in adultery cases where standards of evi-
dence differ based on the sex of the accused.

Freedom of Expression and Attacks on Civil Society

Despite significant gains in civil liberties since the end of military rule, sever-
al restrictions on freedom of expression remain. Throughout 2005 Federal
Police and State Security Service (SSS) forces continued to harass and occa-
sionally detain publishers, editors and journalists in 2005. In at least two such
cases in 2005, security forces raided newspaper offices in response to articles
that accused politically prominent individuals, including the wife of President
Olusegun Obasanjo, of corruption.

There have also been numerous cases of arrests, detention, ill-treatment,
intimidation and harassment of critics and opponents of the government.
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Security forces have harassed and intimidated civil society activists from the
Niger Delta and members of the Movement for the Actualization of the
Sovereign State of Biafra (MASSOB), an Igbo self-determination group, in
several different incidents throughout 2005.

Indicted War Criminal Charles Taylor and his Exile in Nigeria

In another example of Nigeria’s failure to tackle impunity, former Liberian
President Charles Taylor, indicted by the Special Court for Sierra Leone for
war crimes, crimes against humanity and other serious violations of interna-
tional humanitarian law, was granted asylum in Nigeria in 2003 and contin-
ues to live in exile in Calabar, Nigeria. Despite mounting international pres-
sure from African countries, the United Nations, the European Union and
the United Sates, and a wide array of international African civil society
groups, Nigeria continues to refuse to surrender him to the court.

Key International Actors

Under President Obasanjo, Nigeria continues to enjoy a generally positive
image in the eyes of foreign governments. The country has enhanced its
regional and international significance through the leading role played by
Obasanjo in the African Union, his efforts to broker peace in the Darfur
region of Sudan and his role in calming tension during the February 2005
political crisis in Togo. This, combined with Nigeria’s economic significance
as a major oil producer, creates an unwillingness on the part of key govern-
ments, notably the United Kingdom and the United States, and intergovern-
mental organizations such as the African Union and the Commonwealth, to
publicly criticize Nigeria’s human rights record, despite abundant evidence of
serious human rights problems and little action on the part of the govern-
ment to address them.
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RWANDA

In 2005 Rwanda expanded its system of people’s courts (gacaca jurisdictions)
from one tenth of the territory to the whole country. Established to try
crimes from the period of the 1994 genocide, the jurisdictions were supposed
to draw their legitimacy from popular participation, but many Rwandans did
not trust them and boycotted the sessions. Some judges ignored gacaca rules
by jailing hundreds of persons in preventive detention or for false or incom-
plete testimony. Since few appellate gacaca courts exist yet, most of those
jailed have no recourse. As the jurisdictions started pre-trial inquiries
throughout Rwanda, some 10,000 Rwandans fled to surrounding countries,
many saying they feared false accusations and unfair trials.

Throughout 2005, authorities pursued the elusive goal of national unity, con-
tinuing earlier campaigns against “divisionism” and “genocidal ideology.” On
occasion they equated “genocidal ideology” with dissent from government
policies or with opposition to the Rwandan Patriotic Front (RPF), the domi-
nant party in the government.

In September 2005 the government published a law on land tenure, the
result of several years of debate. Although guaranteeing Rwandans (and for-
eign investors) the right to own land, the law also grants government far-
reaching powers over land use, potentially subjecting owners to loss of land
without compensation.

Gacaca Jurisdictions

Meant to combine customary practices of conflict resolution with punitive
justice, gacaca jurisdictions began on a pilot basis in 2002. Many jurisdictions
failed to win public trust for various reasons: hundreds of judges were them-
selves accused of crimes; some witnesses refused to speak or to speak truth-
fully; and the jurisdictions were prohibited from examining crimes by RPF
soldiers, leading to perceptions that they delivered one-sided justice.
Authorities reformed the jurisdictions in 2004, simplifying the structure and
reducing the number of judges on each panel, but these changes had barely
been implemented when officials announced plans for further reforms in
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September 2005. Pilot jurisdictions have tried fewer than three thousand
cases. Trials have yet to begin in most of the country and will be further
delayed by the proposed reforms. In 2005 authorities said that an estimated
761,000 persons (just under one half of the adult Hutu male population at
the time of the genocide) would be accused of crimes. Officials aim to com-
plete trials by 2007, an unrealizable goal at the current rate of proceedings.
The reforms put the system under closer administrative control; e.g., instead
of the popular assembly drawing up lists of accused persons, administrative
agents now do so. Local officials are permitted to fine and otherwise sanction
citizens who do not attend required sessions.

In September 2005, the national prosecutor’s office arrested Guy Theunis, a
priest, journalist, and human rights activist, and submitted the case it had
prepared against him to a gacaca jurisdiction. As in many gacaca cases
throughout the country, evidence was insubstantial, yet judges decided
Theunis, a Belgian citizen, should be tried for inciting genocide and sent him
back to prison. Belgium asked that the case be transferred to Belgian hands.
He was returned to Belgium in late November 2005 for possible prosecution.

In July authorities provisionally released nearly twenty thousand detainees
who had confessed to genocide or who were elderly, ill, or who had been
minors in 1994. This brought to nearly forty-five thousand the number
released since 2003, all of whom will supposedly stand trial. Genocide sur-
vivors, who feared new attacks or attempts to impede justice by those
released, protested the decision.

In September some 750 persons convicted of genocide began performing
community service labor as part of the sentence to be served for their crimes.
For administrative convenience, all were brought to work in one place, con-
travening the original intent—to compensate for damage done in locations
where the crimes had been committed—of the labor service program.

Most of the 10,000 Rwandans who fled in 2005 crossed into Burundi, where
they were initially welcomed. But later, Burundian authorities cooperated
with Rwandan officials to return them to Rwanda against their will. Widely
criticized by international partners for violating international refugee con-
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ventions, Burundian authorities nonetheless decided in October to send back
three thousand other Rwandans still in Burundi.

Other Judicial Issues

In a landmark decision in May 2005, the High Court issued a writ of habeas
corpus for the first time. When authorities failed to produce the person
named in the order, the court held a minister, the national prosecutor, and
national police commissioner in contempt, but vitiated the decision by con-
cluding that the court had no authority to impose penalties on the officials.
Authorities continued to detain persons without charge in violation of
Rwandan law, including Col. Patrick Karegeya, an officer once close to
President Paul Kagame, who was held for five months. In March an appeals
court affirmed the conviction of newspaper editor Charles Kabonero for
defaming an official and increased his penalty to a one-year suspended jail
term and a hefty fine. It failed to affirm a promising lower court ruling limit-
ing “divisionism” to certain forms of public action, thus missing the opportu-
nity to restrict future use of this vague charge against others. In May the
High Court found opposition politician Leonard Kavutse guilty of inciting
“divisionism” and sentenced him to two years in jail. It ignored Kavutse’s
claim that he had confessed after being tortured, and excused authorities who
had detained him illegally. In late October the Supreme Court began hearing
an appeal in the cases of former President Pasteur Bizimungu and seven oth-
ers, convicted of inciting violence and other charges in trials marked by
insubstantial evidence and many due process violations.

Divisionism and “Genocidal Ideology”

Following 2003 and 2004 parliamentary reports attacking political opponents
of the RPF and several nongovernmental organizations (NGOs) for “divi-
sionism” and “genocidal ideology,” the Senate in 2005 commissioned a study,
as yet unpublished, to identify such ideas among international NGOs and
scholars. Officials interrogated and intimidated two former presidential can-
didates after radio broadcasts in which they voiced doubts about gacaca. As
high-level officials focused on “genocidal ideology” in speeches and cere-
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monies, Rwandan and international NGOs tailored their activities to avoid
confrontation with authorities. Human rights organizations, particularly hard
hit by 2004 attacks, avoided taking stands likely to draw official ire.
Authorities refused official recognition to the Community of Indigenous
Peoples in Rwanda (CAURWA), which defends the rights of the Batwa
minority (some 30,000 people), saying its ethnic focus violated the constitu-
tion. Officials interrogated and detained journalists who criticized the gov-
ernment and seized one issue of a newspaper, refusing to allow its distribu-
tion.

New Land Law

The long-awaited land law issued in 2005 is meant to transform a jumble of
small, fragmented, and minimally productive plots into a more prosperous
system of larger holdings producing for global, as well as for local, markets.
National authorities are to determine how land holdings will be regrouped,
which crops will be grown, and which animals will be raised. Farmers who
fail to follow the national plan may see their land “requisitioned,” with no
compensation, and their land would be given to others. Such centralized con-
trol of land use, characteristic of some colonial and post-colonial regimes,
marks a radical departure for Rwanda.

The law legitimates “land sharing” which requires land owners to give a part
of their land without compensation to others designated by authorities. Some
farmers who resisted the policy when it was begun in the 1990s were pun-
ished by fines or jail sentences; the policy remains the source of many dis-
putes. The law also affirms the policy of obligatory grouped residence under
which persons living in dispersed homesteads must move to government-
established “villages” (imzidugudu). When implemented on a large-scale in
the late 1990s, authorities in some cases used force, fines, and prison terms to
make Rwandans relocate. At least two imidugudu were created in northwest-
ern Rwanda in 2005, leading to land loss for local farmers. The law claims to
accept the validity of customary rights to land, but rejects the customary use
of marshlands by the poor and abolishes important rights of prosperous land-
lords (abakonde) in the northwest, the home region of the previous regime.
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Key International Actors

In late 2004 the United Kingdom and Sweden suspended aid to discourage
Rwandan interference in the Democratic Republic of Congo but took no
similarly strong stands on human rights issues. Although the United States
criticized shrinking political space at the end of 2004, other donors rarely
voiced public agreement with this assessment. In 2005, some donors funded
civil society programs meant to promote human rights but failed to provide
corresponding political support.

Generally applauded for its economic growth (with little recognition of the
dramatically widening gap between rich and poor), Rwanda reached the com-
pletion point for Heavily Indebted Poor Countries, as designated by the
World Bank and International Monetary Fund, and was rewarded with $1.4
billion dollars in multilateral debt relief, followed shortly after by forgiveness
of some $90 million owed to the Paris Club nations.

Rwanda, one of the first countries to undergo assessment by the peer review
mechanism of the New Partnership for African Development (NEPAD),
received a generally favorable report but was criticized for refusing recogni-
tion to CAURWA, mentioned above. In response, Rwanda agreed to discus-
sions with CAURWA, but with no result by late in the year. Increasingly
important in Africa-wide politics, Rwanda provided troops for the African
Union peacekeeping force in the Sudan.
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SIERRA LEONE

While the end of Sierra Leone’s brutal armed conflict in 2002 brought an
end to the gross violations of human rights that characterized the eleven-year
armed conflict, there is growing recognition by the international community
and Sierra Leonean civil society that the government has done little to
address the issues that gave rise to the conflict—endemic corruption, weak
rule of law, and the inequitable distribution of the country’s vast natural
resources. The government’s refusal to do more to address crushing poverty
in the face of high unemployment among young adults and continuing inse-
curity within the sub-region renders Sierra Leone vulnerable to future insta-
bility. 2005 also saw a rise in attacks against the Sierra Leonean press.

Persistent inadequacies in the police and judiciary continue to undermine
improvements in implementing the rule of law in Sierra Leone. However,
through the efforts of the United Nations-mandated Special Court for Sierra
Leone, significant progress continues to be made in achieving accountability
for war crimes committed during the war. Meanwhile, the government was
resistant to implementing key recommendations made by Sierra Leone’s
Truth and Reconciliation Commission and has yet to appoint commissioners
to the National Human Rights Commission, established by parliament in
2004.

In anticipation of the complete withdrawal of U.N. peacekeepers set for
December 2005, and in recognition of Sierra Leone’s continued institutional
weaknesses within the security, judicial and governance sectors, the U.N.
Security Council in August 2005 approved the establishment of a peace-
building mission to be called the U.N. Integrated Office for Sierra Leone
(UNIOSL). The mission’s mandate will begin in January 2006 following the
complete withdrawal of the once-17,000-strong peacekeeping mission. The
priorities of UNIOSL will focus on fighting corruption, improving trans-
parency, establishing the rule of law and assisting in preparations for the 2007
general elections.
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SIERNA LEGHE
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Accountability for Past Abuses

Throughout 2005, the Special Court for Sierra Leone (SCSL), established in
2002 to bring justice for victims of atrocities committed during the war, con-
tinued to make progress. The appointment of judges in January 2005 to the
second trial chamber enhanced the court’s overall efficiency, and at year’s
end, three trials of nine accused from all three warring factions were pro-
ceeding simultaneously The court also uses innovative practices to promote
fair trial rights to protect witnesses who testify and to make the court accessi-
ble to Sierra Leoneans. Some concerns remain about the court’s perform-
ance, including instances of disclosure of identifying information about pro-
tected witnesses, delays in rendering decisions on motions, and few initiatives
designed to have impact with the national judicial system.

Despite mounting international pressure from African countries, the United
Nations, the European Union and the United States, Nigeria continues to
resist surrendering Charles Taylor to the Special Court, which in 2003
indicted him on seventeen counts of war crimes. Initially dependent on vol-
untary financial contributions, the Special Court has also struggled to operate
effectively in an uncertain funding environment. Despite voluntary contribu-
tions by government and a subvention grant provided by the UN General
Assembly, the Special Court does not have adequate funds to complete its
work nor carry out critical activities such as ensuring longer-term protection
for witnesses. The court is currently seeking $25 million to cover operations
for 2006. International donors have so far pledged only approximately $10
million.

The Truth and Reconciliation Commission

In mid-2005, the report of the Truth and Reconciliation Commission (TRC)
was finally released to the public. The report contains several significant
findings and recommendations. It notes that decades of corrupt rule by Sierra
Leone’s political elite largely created the conditions which led to the civil
war. The recommendations include judicial reforms, measures to increase the
transparency of the mining industry, steps to improve good governance and
accountability, and the abolition of the death penalty.
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In June 2005, months after promising to respond to the TRC report, the
government of Sierra Leone published its proposals for the implementation
of the report’s recommendations. However, the Government’s “white paper”
was widely criticized by civil society groups as being vague and noncommit-
tal. Concretely, they said it failed to establish a timeline for implementing
measures like reparations for war victims, was largely devoid of concrete
steps to improve governance or address corruption, and in some cases reject-
ed recommendations, such as the abolition of the death penalty.

Attacks against Journalists and Members of Civil Society

In 2005, several attacks were reported against Sierra Leonean journalists. In
May 2005 Harry Yansaneh, acting editor of the independent daily For Di
People, was severely beaten by individuals allegedly acting on the orders of
ruling party parliamentarian Fatmata Hassan Komeh. Yansaneh died two
months later as a result of his injuries. After widespread condemnation by
Sierra Leonean civil society and the international community, an inquest was
launched and several people, including Komeh and two others were arrested
and charged with manslaughter. In May 2005, two journalists from the pri-
vate weekly The Trumpet were detained and charged with “seditious libel,”
and, in September 2005, the Deputy Editor of the Awareness Times was
attacked by members of an opposition political party.

Corruption

Corruption within both the public and private sectors in Sierra Leone
remains widespread and continues to rob the public of funds needed to pro-
vide vital services such as education, water, and healthcare. As in previous
years, 2005 saw few convictions for corruption-related oftenses. In 2000,
largely under pressure from international donors, the Anti-Corruption
Commission (ACC) was established to investigate charges of corruption.
However, since the power to refer cases for prosecution rests with the attor-
ney general who is appointed by the president, the ACC has been subject to
political manipulation: in practice, only cases involving lower level officials
are referred for prosecution. Efforts to correct this weakness were boosted in
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2005 when the power to recommend prosecution was expanded to include
two foreign prosecutors. It is hoped that this, together with the three judges
from Commonwealth countries who have since 2003 been attached to the

Sierra Leone High Court to hear corruption related cases, will contribute to
the independence of the ACC.

Efforts to Establish the Rule of Law

Despite considerable international donor aid intended to improve the judici-
ary, striking deficiencies remained evident throughout 2005. These included
extortion and bribe taking by court officials; insufficient numbers of judges,
magistrates and prosecuting attorneys; inadequate remuneration for judiciary
personnel; and extended periods of pre-trial detention and sub-standard con-
ditions within detention centers. The system of local courts presided over by
traditional leaders or their officials and applying customary law, which is
often discriminatory particularly against women, is the only form of legal sys-
tem accessible to an estimated 70 percent of the population. Local court offi-
cials frequently abuse their powers by illegally detaining persons and charg-
ing high fines for minor offenses, as well as by adjudicating criminal cases
beyond their jurisdiction. At years end, there were ten men on death row fol-
lowing a December 2004 conviction for treason in connection with a 2003
coup attempt; however, no executions were carried out.

Sierra Leone Army and Police

The Sierra Leone Army and police have over the years been the source of
considerable instability, corruption, and human rights violations and have
enjoyed near-complete immunity from prosecution. During 2005, the police
continued to exhibit unprofessional and at times illegal behaviour. This
included widespread extortion from civilians, including the mounting of
checkpoints to obtain money from passing vehicles and the arbitrary arrest
and detention of suspects. The police were widely criticized for initially fail-
ing to take action in response to the beating of the journalist Yansaneh. The
Commonwealth Police Development Task Force (CPDTF) has, since 1998,
been responsible for restructuring and retraining the police and maintains
that low salaries and inadequate resources remain key challenges.
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Efforts by the British-led International Military Advisory and Training Team
(IMAT'T), which since 1999 has worked to reform, restructure, and rehabili-
tate the Republic of Sierra Leone Armed Forces (RSLAF), have led to con-
siderable improvements in the professionalism and accountability within the
force. However, shortages of equipment, fuel, and communications equip-
ment continue to undermine their operations. In 2005, there were a few
reports of abuses, extortion, and indiscipline by the army, and the RSLAF
leadership demonstrated some commitment to discipline and sanction sol-
diers for offenses committed.

Trafficking in Persons

The trafficking of persons, particularly women and children, was a growing
problem in 2005. In response, the Parliament passed legislation criminalizing
the practice, and the government conducted some investigations into and
closure of suspected venues employing trafficked individuals. Numerous chil-
dren are trafficked from the provinces to work in diamond mines, as com-
mercial sex workers, and in street labor, in both Sierra Leone and neighbor-
ing countries.

Key International Actors

In spite of providing billions of dollars in assistance to Sierra Leone since the
end of the armed conflict in 2002, international donors have been largely
reluctant to criticize the ongoing problems of corruption and bad gover-
nance, which both undermine Sierra Leone’s recovery and make it vulnerable
to future instability. They have also been unwilling to leverage Sierra Leone’s
dependency on aid to pressure the government to address corruption and
governance issues.

The United Kingdom has for the last several years spent some U.S. $60 mil-
lion per year on rebuilding and restructuring the army, police, and judiciary.
The United States in 2005 spent some U.S.$9 million on reconstruction,
military education, training and other types of development aid, including on
improving the control and management of the diamond sector.
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SOUTH AFRICA

As South Africa enters its eleventh year of democracy, its challenge lies in
implementing policies in line with the country’s far-reaching and progressive
constitution. Areas of particular concern relate to the rights of detained and
accused persons, excessive use of force by police, the rights of refugees and
asylum seekers, and access to education on commercial farms.

Police

The decrease in 2005 in the number of deaths in police custody and as a
result of police action is welcome. Reforms in policing particularly in the
conduct of arrests and detention had a positive effect. By April 2005, 652
deaths involving law enforcement had been reported—down from 714 by
March 2004. Of these 652 cases, 286 occurred in police custody and included
deaths by suicide, natural causes, and injuries sustained prior to detention.
The remaining 366 deaths were the result of law enforcement action, includ-
ing fatalities incurred in the course of arrests, beatings in detention, and
shooting of innocent bystanders.

Of concern is a gradual increase in the number of cases of inappropriate use
of force by the police—a matter that has been raised and investigated by the
Independent Complaints Directorate (ICD), an independent oversight body.
Increasingly, police have been involved in violent confrontations with com-
munities protesting against a lack of services. In May, police used rubber bul-
lets to control residents of an informal settlement of Happy Valley,
Kommetjie who were protesting against tardy delivery of housing and basic
services. On September 21, in a protest against the local municipalities’ slow
response to a typhoid outbreak in Botleng, Delmas, the police used rubber
bullets against protestors, injuring at least six people. On July 12, police used
teargas and rubber bullets to disperse a peaceful demonstration to protest
against the lack of progress in the dispensing of antiretroviral medication for
the treatment of HIV/AIDS in Queenstown, Eastern Cape.

In June, the ICD completed its investigation into the death of a seventeen-
year-old boy following the firing of rubber bullets on peaceful protestors of
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eNtabazwe—a township previously designated for Africans—outside
Harrismith on August 30, 2004. It recommended that the state should prose-
cute the police officers who fired at the protesters. These officers are due to
stand trial on February 6, 2006. The ICD urged that police officers should
not use lethal ammunition such as birdshot and buckshot to manage protes-
tors. The United Nations Basic Principles on the Use of Force and Firearms
by Law Enforcement Officials provides that police shall, as far as possible,
use nonviolent means before resorting to the use of force and firearms.
Whenever the lawful use of force and firearms is unavoidable, police must
exercise restraint in such use and act in proportion to the seriousness of the
offense and the legitimate objective to be achieved, and also minimize dam-
age and injury.

Prisons

The entry into force of sections addressing the treatment of prisoners in the
Correctional Services Act 111 of 1998 on July 31, 2004 provides a framework
to safeguard the human rights of prisoners. Overcrowding in South Africa’s
prisons remains high. As of September 30, 2005, 155,770 prisoners were
being held in facilities that should accommodate 113,825. The number of
sentenced prisoners decreased from 133, 764 in March 31, 2004 to 110, 971
in September. The number of pre-trial prisoners dropped from 52, 326 as of
January 31, to 44, 799 in September 31, 2005. This marginal drop from the
previous year is due, in part, to the early release of 31, 865 qualifying prison-
ers between May and August. Despite these steps, overcrowding continues to
threaten the health and living conditions of prisoners and impedes rehabilita-
tion efforts. Sexual assaults and gang violence are a further threat to the safe-
ty of prisoners. The Inspecting Judge of Prisons—an independent oversight
body—has raised concerns at the high prison population, and has recom-
mended the early release of prisoners who are too poor to afford bail in order
to reduce the number of inmates. As of March 31, 2005, 13,880 detained
prisoners—about a third of the pre-trial population—could not afford bail.

Following, in part, a constitutional court order requiring the substitution of
the death sentence in May 2005, sixty-three inmates were no longer impris-
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oned under the death sentence. As of September 30, forty three prisoners
were awaiting the substitution of their sentences.

Children in Detention

Juveniles continue to be incarcerated while awaiting trial despite internation-
al legal requirements that child offenders not be detained except as a last
resort. Notably, however, the number of children awaiting trial in detention
has dropped significantly from between two to three thousand in March 2004
to 1227 as of September 30, 2005. The total number of children in detention
is 2314. International standards stipulate that juveniles should be held in sep-
arate quarters from adults; however, this is not always the case in South
Africa. Children in detention are reportedly victims of sexual abuse, violence,
and gang related activities. The Child Justice Bill, deliberated in the South
African Parliament 2005, proposes a restorative justice approach in an
attempt to move children out of the criminal justice system. The bill estab-
lishes one-stop child justice centers.

Rights of Refugees and Asylum Seekers

Since the inception of the 1998 Refugees Act, which formally protects the
rights of asylum seekers and refugees in line with international law, South
Africa has witnessed a steady increase in the number of asylum seekers. In
2003 the asylum seeker and refugee population was 110, 643. By the end of
2004, this number had increased to 142,907. 32, 600 new asylum applications
were lodged with the Department of Home Affairs in 2004. The implemen-
tation of the Refugees Act remains problematic. Delays in the refugee status
determination process, inconsistency in application of a court decision allow-
ing for the right to work and study for asylum seekers;, corrupt practices and
inadequate procedures for unaccompanied minors seeking asylum render
protections for asylum seekers inadequate. The number of applications for
asylum pending at the end of 2004 was 115,220, while only 27,683 applica-
tions had been granted refugee status. These administrative difficulties can
present a risk of unlawful arrest and possible deportation for asylum seekers.
South Africa deported a total of 167,137 foreign nationals in 2004. Between
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January and September 30, South Africa deported 156, 893. The majority of
the deportees are from Southern Africa.

Violence against Women and Children

Violence against women and children is widely recognized as a serious con-
cern in South Africa: 55,114 rapes and attempted rapes were reported to the
South African police between April 2004 and March 2005 (though the real
number is almost certainly significantly higher.) This is an increase from the
previous year over a similar period. The South African Parliament considered
the Sexual Offenses Bill to remove anomalies from the existing law by broad-
ening the definition of rape and focusing on the victim rather than the perpe-
trator with respect to violence against women in 2005. Police and the court
officials continue to receive training in handling cases of violence against
women and children. The government established fifty-two sexual offenses

courts to adjudicate and focus specifically on cases related to gender violence
by end 2004.

Social and Economic Rights

South Africa has a number of good policies intended to safeguard social and
economic rights. However, the government continues to face challenges in a
number of areas including land reform, provision of services such as health
care and education in rural areas, and broadly finding a solution to poverty
(between 40 and 50 percent of the population can be considered poor). 2005
saw several demonstrations against poor delivery of services in impoverished
communities in the Western Cape, Free State, Eastern Cape and Gauteng
provinces.

People living in rural areas continue to face difficulties in accessing
their rights to health care and social services. For example, although
access to public schooling for children is widely available and enroll-
ment continues to increase, conditions of schools in poor areas remain
inadequate. Insecure buildings, lack of water, and unhygienic sanitation
facilities are some of the conditions pupils face. Physical access to edu-
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cation in rural areas remains difficult for a number of rural learners.
Walking distances can reach thirty kilometers each day to and from
school, exposing learners to dangers such as sexual violence and con-
tributing to high dropout rates. With respect to public schools on
farms, there has been marginal progress in concluding contractual
agreements between government and farm owners. These contracts
delineate the roles and responsibilities of each party in providing educa-
tion. Since 1997, when legislation was enacted providing for these con-
tracts, only approximately half these schools have such contractual
agreements. The lack of contracts hinders children’s abilities to receive
a quality education. A government ministerial committee on rural edu-
cation released a report in May that makes a number of key recommen-
dations to improve schooling in rural areas. The national Department
of Education indicated that it was preparing a policy document on the
recommendations. The South African Human Rights Commission—an
independent statutory body—conducted public hearings on the right to
a basic education in October 2005.

Key International Actors

In the promotion of human rights, democracy and peace, South Africa con-
tinues to play a key role in Africa under the auspices of the African Union.
South Africa has provided troops in peace support operations, supported
post-conflict reconstruction and led mediation efforts in the Democratic
Republic of Congo, Burundi, Darfur, western Sudan and Céte d’Ivoire
respectively.

The South African government began a national consultative process of the
African Peer Review Mechanism (APRM)—a self-monitoring, voluntary
mechanism—as agreed to by the African Union and Government
Implementation Committee of the New Partnership for Africa’s
Development to review the country’s practice of democracy, governance and
social and economic development in September. The APRM country review
team will consider this report when it visits South Africa in 2006.
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SUDAN

The January 9, 2005 Comprehensive Peace Agreement ending the twenty-
one-year civil war between the Sudanese government and southern rebels has
brought little significant improvement to Sudan in the area of human rights.
Implementation of the agreement was delayed by several factors, including
the sudden death of southern rebel leader Dr. John Garang. As part of the
agreement, the Sudanese government lifted the state of emergency though-
out Sudan (with the exception of Darfur and the east) but attacks on villages
in Darfur continued, and killings, rape, torture, looting of civilian livestock
and other property took place on a regular basis. Arbitrary arrests and deten-
tions, executions without fair trials, and harassment of human rights defend-
ers and other activists remained a feature of Sudanese policy in both Darfur
and other areas of Sudan. For the first time, however, the U.N. Security
Council made use of its power to refer the situation of Darfur to the
International Criminal Court (ICC) in March 2005. .

The Crisis in Darfur

In 2005, indiscriminate and targeted killings, rape, forced displacement, and
looting of civilians of the same ethnicity as the rebel groups in Darfur con-
tinued to occur at the hands of government-backed militias or “Janjaweed”
although on a lesser scale than in 2003-2004. An upsurge of attacks occurred
in September and October 2005, including targeted attacks on international
aid workers and members of the African Union Mission in Sudan (AMIS),
tasked to monitor the April 2004 ceasefire agreement and protect civilians
under imminent threat. Government-supported militias also attacked civilian
villages and an internally displaced persons camp in Aro Sharow, West

Darfur.

"This violence contributed to the inability of the two million internally dis-
placed people, living precariously in camps, to return home. Subject to attack
when leaving the camps, displaced person remained confined in them,
dependent on international humanitarian aid. Women and girls particularly
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were victims of sexual attacks in any remote area when going for water, fire-
wood or fodder, or to take their wares to market.

Sudanese government policy towards the displaced communities continued to
be marked by suspicion and abusive policies such as frequent arbitrary
arrests, detentions of displaced leaders on an ethnic basis and increasing
harassment and intimidation of humanitarian aid agencies assisting the dis-
placed persons. In some areas, women who complained about rape to the
police were humiliated and threatened; some unmarried women and girls
were accused of adultery solely on the basis of their unwanted pregnancy and
unwed status.

The Sudanese government took no concrete steps to implement a 2004
Security Council resolution demand to disarm and disband its allies, the
Janjaweed. Government militia allies, to whose abuses civil servants turned a
blind eye, and army troops committed abuses with impunity, encouraging
further lawlessness. In June 2005, the Sudanese government set up a tribunal,
the “Special Criminial Court on Events in Darfur,” purportedly to try indi-
viduals guilty of abuses. However, as of October 2005, of six cases tried by
the new tribunal, none concerned major crimes associated with the conflict.
No medium or high-level government officials or militia leaders were sus-
pended from duty, investigated, or prosecuted for serious crimes in Darfur.

The two main rebel movements—the Sudan Liberation Army (SLA) and the
Justice and Equality Movement—were responsible for numerous abuses,
including attacks on civilians, commercial vehicles and aid workers, abduc-
tions of civilians, looting of livestock and the use of child soldiers. A splinter
faction of the JEM captured more than thirty ceasefire monitors from the
African Union Mission in Sudan in October then released them after a few
days.

As the year wore on, the rebel movements were increasingly plagued by
internal splits, partly on an ethnic basis, and with increasing fragmentation.
Reports of abuses by certain rebel factions grew, particularly by those factions
controlling the Jebel Marra region.
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Southern Sudan

A long-awaited peace agreement, the result of almost three years of negotia-
tions, was signed between the Sudanese government and the southern-based
Sudan People’s Liberation Movement (SPLM) on January 9, 2005, allowing
autonomy for the southern region for six and a half years, followed by a ref-
erendum on self-determination for the south. The agreement also provided
for elections at national, regional, state and local levels after four years. It
also provided that half the government revenues of oil produced in southern
Sudan be allocated to the southern regional government.

The north-south peace agreement, however, had major human rights defects,
including the absence of any mechanism to ensure accountability for abuses
committed during the twenty-one year war waged mostly in southern Sudan.

John Garang’s death in a helicopter accident on July 30 provoked a massive
response among southerners in Khartoum, Malakal, and Juba. Khartoum saw
the worst of the communal violence that followed: three days of ethnically-
motivated attacks by southerners and northerners resulted in more than 130
deaths and more than 800 wounded. The Sudanese government reportedly
arrested more than 1,500 people, most of whom were almost immediately
released.

While it is too early to judge his potential for bringing democratic changes
to the southern Sudan, Garang’s successor and long-time deputy, Gen. Salva
Kiir, had been a low-profile leader within the Sudan People’s Liberation
Army (SPLA) for reforms to promote accountability within the movement.
One early indication is favorable: Gen. Salva Kiir instructed that the selec-
tion process for legislators to both the regional and national assemblies be
opened up to public participation, as there was no time to organize elections.
Southerners rushed to take part. While many obstacles exist to the creation
of a southern government that is transparent and accountable and enforces
human rights, this early willingness to let people choose their representatives
is a good sign. They already enjoy more human rights than do their northern
fellow citizens, in that the presence of security forces in the southern garri-
son towns is lessened and there has been more free speech, free press and
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free assembly in the south than for decades. The national army, however, has
not withdrawn from the south but under the peace agreement it has about
two years to complete this process.

Attacks on Human Rights Defenders

Human rights defenders and other activists remained under serious threat of
arbitrary arrest and detention in 2005. A prominent human rights defender
based in Khartoum, Dr. Mudawi Ibrahim Adam, the chairperson of the
Sudan Social Development Organization (SUDO), was arrested twice—in
January and May 2005—and charged with “crimes against the state.” Articles
51,52, 53, and 58 of the Sudanese Criminal Code, which include “crimes
against the state” and espionage, were often used used to intimidate individu-
als speaking out about abuses, including international humanitarian aid work-
ers working in Darfur. More than twenty international or national aid work-
ers were arbitrarily arrested, detained, or threatened by Sudanese police and
security forces in Darfur in the first six months of the year alone.

Key International Actors

Throughout 2005, international policy towards Sudan vacillated between
condemnation and appeasement. This reflected the varying interests at stake,
such as the implementation of the north-southern peace agreement, ending
the atrocities in Darfur, and even regional counterterrorism efforts. The U.S.
government was a prime example of this policy schizophrenia. U.S. officials
vociferously condemn the continuing attacks, but the U.S. Central
Intelligence Agency invited Sudanese security chief Salah Ghosh, a likely
indictee before the ICC for war crimes committed in Darfur, to Washington
in April 2005 to discuss Sudanese-U.S. counterterrorism interests.

Divided interests regarding Sudan were prevalent not just bilaterally among
western governments, but also within the United Nations Security Council.
The single most important achievement of the Security Council was the his-
toric referral of Darfur to the ICC on March 31, 2005. In June the ICC
announced that it would investigate the crimes in Darfur. In a second March
2005 resolution, the Security Council established a sanctions committee to
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identify individuals who violated an arms embargo on Darfur and who com-
mitted abuses; the sanctions would not apply retroactively. Despite the con-
tinuing abuses in Darfur throughout 2005, however, the Security Council
was prevented from enacting stiffer sanctions due to resistance from China
and Russia, two of its five permanent members. In November Sudanese
authorities roughed up two visiting members of the sanctions committees’
panel of experts.

The African Union played an increasingly prominent role in Darfur. In April
2005 the AU requested, and the Sudanese government agreed, to a further
deployment to total 7,700 military and police for AMIS’ expanded mission.
Donors pledged U.S. $291 million for the project, including logistical assis-
tance for this deployment from NATO, the E.U., the U.N., the U.K., the
U.S., Canada, France and others. AMIS’ peace support efforts in Darfur had
mixed results. Although AMIS troops contributed to some measure of
improved security and civilian protection in those areas where they were
deployed, the mission was plagued by continuing logistical and financial
problems. The AU’ efforts at mediating peace talks on Darfur were not as
successful; sharp leadership clashes within the SLA, which had the most
forces in the field of all the rebel groups, left the group unable to make deci-
sions at the negotiating table.
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UGANDA

Uganda failed to make progress on human rights and its international reputa-
tion suffered in 2005. The conflict in northern Uganda claimed victims daily
and more than 1.5 million people continued to languish in displaced persons
camps, vulnerable to abuses by the brutal Lord’s Resistance Army (LRA) and
an undisciplined government army, the Uganda Peoples’ Defence Forces
(UPDF). The Ugandan government arrested on treason and rape charges the
front-running challenger to twenty-year incumbent President Yoweri
Museveni, only three weeks after he returned from exile. Dr. Kizza Besigye,
the candidate for the opposition Forum for Democratic Change, was charged
with twenty-two others; when fourteen of those were granted bail, govern-
ment Joint Anti-Terrorism Task Force agents in black suits entered the court
building and prevented all present from leaving. The chief justice denounced
the “rape” of the courthouse. Other political opponents and journalists were
threatened and put in jail for criticizing the government, and some, accused
of rebel collaboration or treason, were tortured in illegal detention centers.

The War in Northern Uganda

The nearly twenty year long conflict in northern Uganda continues to vic-
timize the population in the three districts of the Acholi, more than 90 per-
cent of whom are in displaced persons camps and are not free to return
home. The rebel LRA committed killings of civilians, torture, mutilations
and sexual abuse, including rape and forced “marriages” of girls to rebel
commanders, and abducted thousands of children and brutalized them, forc-
ing them to serve as child soldiers. Despite repeated assurances by the gov-
ernment that it has won the war against the rebels, the LRA continues to
launch brutal attacks, often in response to such government assurances.
Three separate attacks on aid workers in northern Uganda probably by the
LRA resulted in the death of two individuals on October 26 and the injury of
four others. In November the LRA, appeared to threaten to target foreign-
ers, causing most international nongovernmental relief organizations to tem-
porarily withdraw their staff.
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Peace talks between the Ugandan government and the LRA, mediated by
Betty Bigombe, a former government minister from the north, broke down
in early 2005 and fighting was renewed. The violence escalated after the
main LRA negotiator, Brigadier Sam Kolo, defected to the government side
in mid-February 2005.

The LRA continued to launch attacks against civilians in northern Uganda
from its bases in southern Sudan, and increasingly attacked Sudanese in
Sudan. In September 2005, some four hundred LRA rebels crossed to the
West Bank of the Nile in southern Sudan and, attacking Sudanese villages
along the way, crossed into northeastern Democratic Republic of Congo
(DRC) where they were interviewed by the UN Mission in DRC
(MONUC). The Ugandan government renewed threats to enter the DRC to
deal with the LRA but did not act following widespread condemnation of any
action that would further destabilize northeastern DRC. The LRA appeared
to withdraw from DRC back into southern Sudan within the month, howev-
er, and resumed attacks on civilians, killing two demining workers and one
relief worker south of Juba.

Soldiers and officers of the Ugandan army, which is deployed in or near
every displaced persons camp in northern Uganda, engaged in abuses in
2005, beating, raping and even killing civilians with near total impunity.

After more than a year’s investigation, the International Criminal Court
(ICC) issued sealed arrest warrants for five LRA leaders in October, asking
the Ugandan, Sudanese and DRC governments to enforce them. The five
include Joseph Kony, leader of the LRA, and Vincent Otti, the second-in-
command. Joseph Kony is to be tried on twelve counts of crimes against
humanity and twenty-one counts of war crimes, including murder, inducing
rape, intentionally directing an attack against a civilian population and forced
enlisting of children. The ICC was criticized by some civic and religious
leaders in northern Uganda for scuttling the peace process.
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Political Freedoms

Bowing to growing international pressure to democratize Uganda and wean
the country off the Movement system of “no-party” politics, the government
organized a referendum on July 28 asking voters whether they wanted to
open up political space for parties to compete for power in elections sched-
uled for March 2006. The main opposition coalition boycotted the referen-
dum, complaining that the decision by President Yoweri Museveni—who has
been president since 1986— to push through a constitutional amendment in
June that removed presidential term limits, allowing him to run for a third
term, undermined any efforts at democratic reform. A majority of voters cast
their ballots in favor of multi-party politics, but the turnout was low.

Opposition politicians critical of the government faced increased threats to
their safety and freedom with the stakes rising higher as the March 2006
presidential election date approached. On April 20, 2005, two opposition
members of Parliament, Ronald Reagan Okumu and Michael Nyeko Ocula,
were arrested by the Criminal Investigations Division of the police and
charged with the 2002 murder of a councilman. Both MPs are from Gulu
district in northern Uganda, are vocal defenders of human rights and critics
of the government’s conduct in the war against the LRA and are prominent
opponents of Museveni’s third term.

Okumu and Okulu were released on bail on May 17, but a number of other
members of the political opposition have been arrested on politically moti-
vated capital charges such as treason, including the chairman of the opposi-
tion group Forum for Democratic Change in Rukungiri district in south-
western Uganda.

In late October, Kizza Besigye, the failed candidate against Museveni in the
2001 presidential election, returned to Uganda from his four-year exile in
South Africa, despite hints that he might be jailed as a member of the “armed
opposition.” He won the nomination by the FDC as their presidential candi-
date and began to draw large crowds while campaigning in the north and in
the southwest—his as well as President Museveni’s home area.
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He was arrested three weeks after his return, on November 14, for a 1997
rape and for involvement in the LRA and another armed movement, the
People’s Redemption Army (PRA), based in DRC; unlike the LRA, the PRA
has not launched any attacks inside Uganda. The arrest prompted demon-
strations by his supporters that were met with tear gas; one person was killed.

During the entire bail hearing for fourteen of his co-defendants in court in
Kampala, on November 16, the court was surrounded and controlled by thir-
ty military commandos and two senior police commanders and several agents
in civilian clothes. The judiciary denounced this as “utterly despicable” and a
“day of infamy.” The presence of commandos in court during the hearing of
a petition was “simply unprecedented in the annals of this or any other High
Court. They unleashed an incredible chilling effect on the administration of
justice in this country,” the Principal Judge of Uganda’s High Court said.

Freedom of Expression

Uganda enjoys a relatively vibrant free press, especially in Kampala.
However, journalists who criticized the government on politically sensitive
topics still faced intimidation and arrest. Following the July 30 death of
Sudanese First Vice-President John Garang, many Ugandans speculated that
the Ugandan government was to blame for Garang’s death, although the two
had been close allies. Garang died when traveling in President Museveni’s
presidential helicopter; the helicopter crashed at night in the rain in southern
Sudan as he was on his way back from a meeting with Museveni. President
Museveni said that such speculation was a threat to national security and
would not be tolerated. When popular radio talk show host Andrew Mwenda
suggested that Garang’s death was the result of the Ugandan government’s
incompetence, Mwenda was charged with sedition and jailed on August 12.

KFM radio, which broadcasts Mwenda’s call-in show, was shut down for a
week and the independent newspapers the Daily Monitor and the Weekly
Observer, which ran a column by Mwenda, also faced closure. Mwenda was
released on bail after three days and returned to his radio show, but the arrest
casts a shadow on less prominent journalists in Uganda, especially in the
politically charged run-up to elections.
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Torture

The use of torture as a tool of interrogation has featured prominently in
human rights violations by Ugandan security and military forces. Official and
ad hoc military, security and intelligence agencies of the Ugandan govern-
ment have illegally detained and tortured suspects, often in unoftficial and
illegal “safe houses,” seeking to force confessions of links to rebel groups.
"Torture and prolonged incommunicado detention, sometimes as long as two
years, in military barracks has been used against common criminals as well.
Despite a number of high profile cases and the work of the Ugandan Human
Rights Commission, a government body, verifying the use of torture, no one
was punished for it. In May, the UN Committee against Torture published a
report which found that these practices were still prevalent in Uganda in
2005. It called on the government of Uganda to end impunity for violators of
human rights and urged it to abolish “safe houses.”

HIV/AIDS

The Ugandan government was lauded internationally for implementing suc-
cessful HIV prevention programs in the 1990s. But the country adopted
U.S.-funded “abstinence-only” programs that jeopardize Uganda’s successful
fight against HIV/AIDS, with the support of conservative religious groups
inside Uganda and the First Lady. These programs included the removal of
critical HIV/AIDS information from primary school curricula, including
information about condoms, safer sex, and the risks of HIV in marriage—in
violation of the public’s right to accurate health information. Over the past
year, access to condoms in Uganda has been reduced dramatically due to
government recalls and new taxes and quality-testing requirements on
imported condoms, causing a shortage of condoms previously made freely
available in government health clinics. Stephen Lewis, U.N. special envoy for
HIV/AIDS in Africa, in August said the Bush administration’s policy of pro-
moting abstinence prevention programs and cuts in federal funding for con-
doms have contributed to a condom shortage in Uganda and undermined the
country’s HIV/AIDS fight.
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Key International Actors

The international donor community has been slow to respond to the nine-
teen-year human rights crisis in northern Uganda, and for many years fund-
ing for the humanitarian crisis was far from what was necessary. In 2005,
agencies such as UNICEF and the United Nations Office for the
Coordination of Humanitarian Affairs moved to expand protection and
human rights monitoring in the north and the U.N. Office of the High
Commissioner for Human Rights” announced plans to deploy human rights
monitors to the same region.

Donor governments were more critical of the backward movement on politi-
cal reform in Uganda. Those that once praised Museveni withheld aid in
2005 in response to the lack of progress on democratic reform, symbolized
by the third term constitutional amendment and plans for President
Museveni to run again. Fears were that this would cause the entrenchment of
a one-party state. Uganda is dependent on foreign aid to finance 40 percent
of its budget.

In May Britain withheld U.S. $9.5 million in aid, accusing the Ugandan gov-
ernment of poorly handling the political transition. Ireland also withheld
U.S. $3.5 million. In July Norway also withheld U.S.$4 million for what
Norwegian Ambassador Tore Gjos stated was his government’s displeasure at
“mishandling of the democratic process.” The Ugandan government blamed
the aid cuts on a negative campaign by the opposition who urged donors to
freeze aid to the Uganda. These measures, while symbolic (aid was only
“withheld”, not cancelled), pressured the government to hold a referendum
on a multiparty system, but the National Resistance Movement still con-
trolled all government institutions.

Several prominent critics of Uganda, including former U.S. ambassador
Johnny Carson, urged Museveni not to run again. A leaked unpublished
World Bank consultancy report described widespread corruption, nepotism,
and cronyism that permeate Uganda’s institutions, and urged the Bank to cut
its aid to Uganda. The Global Fund to fight AIDS, tuberculosis and malaria
temporarily suspended its programs to Uganda due to “serious mismanage-
ment” of funds on August 24, then restored the funding later in the year.
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ZIMBABWE

The continuing erosion of human rights in Zimbabwe was highlighted in
2005 by Operation Murambatsvina, the government’s program of mass evic-
tions and demolitions which began in May, and, which, according to the
United Nations, deprived 700,000 men, women and children of their homes,
their livelihoods, or both throughout the country. The evictions and demoli-
tions occurred against a background of general dissatisfaction in many of
Zimbabwe’s urban areas over the political and economic situation in the
country. The country is currently spiraling into a huge economic and politi-
cal crisis.

The government continues to introduce repressive laws that suppress criti-
cism of its political and economic policies. In August, parliament passed the
Constitutional Amendment Act, which gives the government the right to
expropriate land and property without the possibility of judicial appeal, and
to withdraw passports from those it deems a threat to national security.

Mass Forced Evictions and Demolitions

The government’s policy of forced evictions and demolition of homes and
informal business structures carried out in Zimbabwe’s urban areas with little
or no warning violated the rights of hundreds of thousands of Zimbabweans.
Police used excessive force to destroy houses and structures and in some
cases police armed with guns and truncheons, threatened and assaulted peo-
ple. The evictions and demolitions led to widespread homelessness, lack of
freedom of movement, loss of livelihood and minimal access to food, water,
health care, education, and justice for hundreds of thousands of
Zimbabweans. Tens of thousands of homes, and hundreds of informal busi-
ness properties as well as legal housing and business structures were
destroyed without regard for the rights or welfare of those who were evicted.
The scale of destruction was unprecedented, and the victims were mainly the
poor and vulnerable in Zimbabwe’s cities and towns including widows, chil-
dren, elderly and chronically ill persons. The evictions led to the disruption
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of anti-retroviral therapies and treatment of opportunistic infection for those
living with HIV/AIDS.

Thousands of people remain homeless and displaced by the evictions with no
shelter and little or no access to food, water and medical assistance. To date
noone has received any housing under the Zimbabwe government’s
Operation Garikai program, ostensibly initiated to provide accommodation
to all persons made homeless by the evictions. The Zimbabwean government
has not investigated reports of excessive use of force by the police or brought
the perpetrators to justice.

Blocking of Humanitarian Assistance

The government’s refusal to cooperate with a United Nations emergency
appeal for the hundreds of thousands affected by the evictions worsened their
plight. On August 29, the U.N. Under-Secretary General for Humanitarian
Affairs Jan Egeland condemned the lack of cooperation from the government
with regard to mitigating the effects of the evictions, and accused it of ham-
pering efforts to aid those affected. The government continues to obstruct
the provision of humanitarian assistance by local and international humani-
tarian agencies to internally displaced and evicted populations. On October
31, 2005, the U.N. Secretary General Kofi Annan made a heartfelt appeal
calling on the government to allow U.N. agencies and other humanitarian
agencies access to help those made homeless by Operation Murambatsvina.

In addition, an estimated 2.9 million people across Zimbabwe were in need
of food aid by the end of September. However, despite the serious food
shortages, the government of Zimbabwe refused to make a formal appeal for
food aid from the World Food Program.

The humanitarian situation has also been exacerbated by Zimbabwe’ failing
economy. In September 2005, inflation reached 359.8 percent and unemploy-
ment was at 80 percent. Although some reports suggest that the rate of HIV
infections has recently decreased, the issue of HIV/AIDS is still of critical
concern with almost 1.8 million people infected with HIV/AIDS (more than
20 percent of all adults) and nearly one million children orphaned. The gov-
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ernment was saved from expulsion from the International Monetary Fund in
September when it managed to repay a total of U.S. $135 million in debts.

Elections

There has been no thaw in relations between the opposition and the ruling
party. Tensions between the two main parties were heightened by the result
of parliamentary elections which took place in March 2005. The ruling
Zimbabwe African National Union-Patriotic Front won the elections but the
opposition Movement for Democratic Change (MDC) declared that the elec-
tions were not free and fair. In the run up to the elections, Human Rights
Watch documented a series of human rights violations, including political
intimidation of opponents by ruling party supporters, electoral irregularities,
and the use of repressive legislation by the government. Local civil society
organizations, international organizations, including Amnesty International
and International Crisis Group, and the international community including
the European Union (E.U.), and the governments of the United Kingdom
and the United States widely criticized the elections. The African Union
(A.U.), the Southern African Development Community and South African
observer teams, however, endorsed the election results. Senate elections were
scheduled to take place on November 26, and triggered serious divisions
within the MDC over whether or not to participate in the elections. The dis-
agreements subsequently led to the expulsion of 26 members from the party,
who decided to contest the elections against the wishes of other party mem-
bers and leader Morgan Tsvangirai.

Repressive Legislation and Human Rights Defenders

The situation of human rights defenders and journalists in Zimbabwe
remains precarious. The Constitutional Amendment Act has been added to a
raft of laws that restrict the human rights of those who criticize the govern-
ment and try to protect human rights in Zimbabwe. Apart from allowing the
government to expropriate land and property without recourse to the courts,
the act also allows the government to withdraw passports from those it deems
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to be a threat to security, thus restricting the rights to freedom of movement
of any government critics or human rights defenders.

Human rights groups continue to work in a highly restrictive environment.
The government uses repressive laws such as the Public Order and Security
Act to restrict the right to freedom of assembly, association, and expression of
civil society activists and the opposition. Although President Robert Mugabe
did not sign the restrictive Non-Governmental Organization Act into law, its
existence has had a detrimental effect on the ability of human rights groups
to operate freely, as they fear that the Act may be revived and lead to their
shutting down.

Key International Actors

In response to the mass forced evictions, in May 2005 U.N. Secretary
General Kofi Annan appointed a special envoy, Anna Tibaijuka, to investi-
gate. Her strongly-worded report, released on July 22, concluded that the
evictions were carried out in an “indiscriminate and unjustified manner” and
recommended that those found responsible for the evictions be brought to
justice. The government of Zimbabwe strongly refuted the U.N.’ findings
and claimed that the evictions were lawful and that the U.N. had exaggerated
both the scale of the evictions and the numbers of persons affected.

Western governments, in particular the governments of the United States,
United Kingdom, and other European Union governments, also condemned
the mass evictions. Many African governments once again refused to publicly
condemn human rights violations in Zimbabwe and chose to remain silent on
the issue of the evictions. The South African government indicated that it
would await the U.N. report on the crisis before responding but did not do
so. Although the South African government has expressed some concern with
the human rights conditions in Zimbabwe, it continues to exercise a policy of
‘quiet diplomacy’ in its dealings with the government, an approach which has
to date yielded few tangible results.

Attempts by African governments and the African Union to address
Zimbabwe’s human rights crisis have so far yielded little. In August, the gov-
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ernment of Zimbabwe refused to accept the A.U. appointment of former
president Joachim Chissano as an envoy to broker talks between the ruling
party and the opposition MDC, claiming that such talks would not be taking
place. The commendable effort by African Union Commission Chair Alpha
Oumar Konare to appoint a special envoy to investigate the evictions was
blocked by the Zimbabwe government, which refused to grant the envoy per-
mission to investigate, until he was forced to leave the country on July 7,
2005. The Zimbabwe government claimed that the African Union had failed
to follow protocol in sending the envoy to investigate the evictions. The
Southern African Development Community also failed to discuss Zimbabwe
at its annual summit in August. In general, there has been a lack of sustained
attention from African governments to the crisis in Zimbabwe.

The United Kingdom and other E.U. governments have provided some
humanitarian aid to address the crisis caused by the evictions. However,
donors have become increasingly frustrated by the government’s obduracy in
dealing comprehensively with the humanitarian crisis caused by the evictions.
The government’s refusal to sign a U.N. emergency appeal to help those
affected by the evictions and to make a formal appeal for food aid added to
already existing tensions with western governments.

Western governments, in particular the United Kingdom and the United
States, have failed to convince other influential governments (especially those
in the South) to take a stronger stand on Zimbabwe at forums such as the
U.N. Security Council. China, Russia and other African countries state that
Zimbabwe does not warrant discussions at the Security Council because they
claim it is not a threat to international peace or security.
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ARGENTINA

Violence in Argentina’s overcrowded prisons worsened in 2005. Guard bru-
tality, which has been especially well documented in Buenos Aires province,
is widespread and shows no signs of diminishing.

Prosecutors continue to investigate the systematic violations of human rights
committed under military rule (1976-1983). In June 2005, in an historic deci-
sion, the Supreme Court declared the “Full Stop” and “Due Obedience” laws
to be unconstitutional, removing the remaining legal obstacles to these trials.

Prison Conditions

According to the Provincial Commission of Memory, a governmental body,
three prisoners were killed every week in Buenos Aires province through
March 2005, triple the level of violence in 2004. Prisoners in other provinces
also suffer from overcrowding, deplorable conditions, and inmate violence.
Eight people were killed, including five prisoners, two guards, and a police
officer, in a prison riot in February 2005 in a prison in Cérdoba province.
Built to hold fewer than one thousand inmates, the prison was holding over
1,700 at the time. Two months later, thirteen inmates died in an inter-prison-
er clash in the Instituto Correccional Modelo in the city of Coronda, Santa Fe
province. According to official reports, eleven died of gunshot wounds, and
two were burned alive.

A third deadly riot claimed thirty-two lives in October after a fire broke out
in the Magdalena prison in Buenos Aires province. While the fire was started
by clashing prisoners, some reports allege that fire extinguishers in the prison
did not function and firefighters never entered the prison to battle the blaze.

The vast majority of inmates in Argentine prisons have not yet been tried. As
of February 2005, only 11 percent of inmates in the province of Buenos Aires
had been sentenced. Pretrial detention facilities are grossly inadequate.
According to the Center for Legal and Social Studies (CELS), a respected
human rights organization, 5,951 detainees in Buenos Aires province were
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being held in crowded police lockups in April 2005 for lack of regular prison
accommodation.

In May 2005, the Supreme Court of Justice declared that all prisons in the
country must abide by the United Nations Standard Minimum Rules for the
Treatment of Prisoners. The court was ruling on a collective habeas corpus
petition lodged by CELS in 2001 on behalf people held in prisons and police
lockups in Buenos Aires province. In August 2004 Human Rights Watch, the
International Commission of Jurists, and the World Organization against
Torture presented an amicus curiae brief in support of the petition. In
December 2004 the Supreme Court held a public hearing on the issue, the
first ever in a human rights case, in which CELS, Human Rights Watch, and
the provincial government of Buenos Aires participated. In addition to
declaring the U.N. rules to be national minimum standards, the court
required that police lockups be barred from detaining children under age
eighteen or sick people.

Torture

Torture and other forms of brutality are widespread in the prison system of
the province of Buenos Aires. In May 2005, prison guards in La Plata beat
inmate Cristidn Lopez Toledo and shocked him with electric current in
reprisal for denouncing earlier beatings to the Committee against Torture of
the Provincial Commission of Memory. A forensic doctor confirmed the use
of electricity from a skin sample. No effective measures have been taken to
implement the committee’s recommendations since the publication of its
October 2004 report on abuses in the prison system.

Accountability for Past Abuses

Argentina continues to make progress in prosecuting perpetrators of grave
human rights violations during the country’s so-called dirty war, in which at
least 14,000 people “disappeared.” In June 2005, the Supreme Court declared
the “Full Stop” and “Due Obedience” laws to be unconstitutional by a 7-1
majority, with one abstention. The two amnesty laws, passed in the late
1980s, granted immunity to perpetrators of torture, killings, and disappear-
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ances during military rule. Although Congress annulled the laws in 2003 and
cases had been reopened, progress had been slow as investigators waited for
the court to rule definitively on the constitutionality of the two laws.

Three hundred and thirty former military and police personnel are now fac-
ing human rights-related charges and about 180 are detained in prisons or
military installations, or are under house arrest. Public attention has focused
on two “mega-cases” involving illegal arrest and torture by the First Army
Corps, and by the navy at the Navy Mechanics School (Escuela de Mecanica
de la Armada, ESMA), a torture center in the capital where an estimated
5,000 people are believed to have been held in secret detention before being

killed.

Forty-three alleged perpetrators have been detained in the First Army Corps
case, and an additional seven are fugitives from justice. Eighteen former
ESMA officers are currently under arrest. They include former naval Cap.
Alfredo Astiz, now in detention in a navy installation and awaiting trial for
the “disappearance” of two French nuns, Alice Domon and Léonie Duquet,
among other crimes. Duquet’s remains, which had been buried for twenty-
eight years in an unmarked grave, were finally identified using DNA samples
in August 2005. In 1990, after a trial in absentia, a French court sentenced
Astiz to life imprisonment for this crime. Thirteen other former ESMA offi-
cers, including Jorge Acosta, alias “The Tiger,” have been charged with steal-
ing property from detainees who “disappeared.”

The pace of prosecutions has been slow, mainly due to numerous appeals
presented by the defendants. Despite these delays, human rights groups
expect some of the cases to be tried in open court in 2006.

In March 2005, the Federal Appeals Court declared pardons issued by former
President Menem in 1989 and 1990 on behalf of six former army generals to
be unconstitutional. Three of the six who are still living—Carlos Sudrez
Mason, Juan Bautista Sasaifi, and Jorge Olivera Rovere—are accused of
human rights violations as former officers of the First Army Corps. The
appellate court reached the same conclusion in another case in July. It
declared unconstitutional the pardons of two vice-admirals, Antonio Vafiek
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and Julio Torti, both charged with human rights violations at ESMA. All five
are expected to stand trial in the coming months.

Reproductive Rights

Women in Argentina continue to face arbitrary and discriminatory restric-
tions on their reproductive decisions and access to contraceptives and abor-
tion. Access to one of the most effective forms of contraception—female ster-
ilization—continues to be subject to discriminatory limitations. Women are
often told that they need to obtain spousal authorization, that they must have
at least three children, and that they must be at least thirty-five years old to
be eligible.

Many women must choose between an unwanted or dangerous pregnancy or
an illegal and unsafe abortion. Approximately half a million illegal abortions
occur every year in Argentina, according to the health ministry, representing
40 percent of all pregnancies.

In 2005, in an important step toward guaranteeing women’s right to access to
health care services, the Argentine government published national guidelines
on humane post-abortion care.

Freedom of Expression

Draft legislation to extend rights of free expression and access to information
made no progress in 2005. A bill approved in the lower house in May 2003,
that would give Argentine citizens the right to information held by public
bodies, was weakened in the Senate and is now back in the lower house. An
earlier bill to make defamation of public officials punishable only by civil
damages, as opposed to criminal sanctions, has also not advanced. The need
for such legislation is still apparent. In June 2005 the government’s media
minister, Enrique Albistur, brought a criminal defamation suit against jour-
nalists and directors of the magazine Noticias and the publishing house Perfil
for a January article criticizing his policies on the distribution of government
advertising. The minister, who had asked for the maximum three-year sen-
tence, later withdrew the lawsuit.
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Key International Actors

In December 2004, the U.N. Committee against "Torture reported on
Argentina’s implementation of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. Among the com-
mittee’s concerns were the high number of reports of torture and ill-treat-
ment, the small number of convictions, the detention of children below the
age of criminal responsibility, and overcrowding and poor conditions in pris-
ons.

In April 2005, a Spanish court sentenced Argentine ex-naval officer Adolfo
Scilingo to 640 years in prison for crimes against humanity. Scilingo went to
Spain in 1997 to voluntarily confess his role in throwing detainees into the
sea from airplanes, but subsequently retracted his admissions. Judge Baltasar
Garzon is also investigating the case of Ricardo Miguel Cavallo, another
ESMA agent, who was extradited from Mexico in 2003 on charges of geno-
cide and terrorism.

In July, in proceedings before the Inter-American Commission on Human
Rights, the Argentine government formally accepted partial responsibility for
failing to prevent the 1994 bombing of the Jewish Argentine Mutual
Association (AMIA), and for subsequently failing to properly investigate the
crime. Not a single person has been sentenced for the attack, while five have
been acquitted for lack of evidence.
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BRAZIL

Significant human rights abuses continue in Brazil. Human rights defenders
suffer threats and attacks; police are often abusive and corrupt; prison condi-
tions are abysmal, and rural violence and land conflicts are ongoing. And
while the Brazilian government has made efforts to redress human rights
abuses, it has rarely held to account those responsible for the violations.

Police Violence

Brazil’s intractable problems of police violence and death squads reached a
grisly zenith in the early morning hours of March 31, 2005, when armed men
executed twenty-nine people —including women and children—outside Rio
de Janeiro. Only one person escaped. The Baixada Fluminense area, where
the killings occurred, is notorious for its high murder rate and for death
squads connected to the military police. In the wake of mass demonstrations
by Brazilian rights groups, and a public outcry from around the world,
unprecedented cooperation between state and federal authorities led to the
arrest of eleven police, who are being held in police custody pending trial.

Authorities believe that the Baixada massacre was committed in retaliation
for the previous detention of nine police officers accused of killing two peo-
ple and leaving their bodies behind a police station in Duque de Caxias, in
the Baixada region. The police, whose actions were caught on film, decapitat-
ed one of the bodies and threw the head into the station. In September 2005,
rights groups requested that the Rio de Janeiro State government adopt a
permanent program to reduce civilian deaths in police operations. Many
deaths continue to be registered under the much-criticized category of
“resisting arrest,” which is often used to cover up extrajudicial executions.

Police violence is one of Brazil’s most systemic, widespread, and longstanding
human rights concerns, disproportionately affecting the country’s poorest and
most vulnerable populations. Cases of police abuse all too often end in
impunity.
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Death Squads

The Public Security Secretary of Ceard was ousted in June 2005 after mili-
tary police under his command were found to be involved in death squads
acting as illicit private security guards. Twelve people were accused of partici-
pating in this criminal group, and six were placed in pretrial detention in

August.

Conditions of Detention

The inhumane conditions, violence, corruption, and overcrowding that have
historically characterized Brazilian prisons remain one of the country’s main
human rights problems. National and international governmental and non-
governmental sources all agree that prisons and other places of detention
hold inmates in scandalously abusive conditions.

Children and adolescents confined in Brazil’s youth detention facilities face
similar conditions. Severe overcrowding is endemic to these facilities. In
some cases, such as the Padre Severino youth detention unit in Rio de
Janeiro, facilities are operating at more than twice their design capacity. Staff
shortages also create real threats to the security of inmates and staff. In
March 2005, clothing and food shortages, as well as a lack of opportunities
for recreation and rehabilitation, led to a series of riots and escapes from
youth detention facilities in Sdo Paulo.

Rural Violence and Land Conflict

Indigenous people and landless peasants face discrimination, threats, violent
attacks, and killings as a result of land disputes in rural areas. According to a
report by the Pastoral Land Commission, twenty-eight people were killed in
rural conflicts from January to August 2005. By not intervening to guarantee
the safety of people in these contexts, and by not punishing those who have
carried out attacks, authorities encourage continued violence.

On February 16, 2005, in Goiis state, two people were killed and dozens of
others were wounded in a police operation to evict some 3,000 families from
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a 130-hectare property near a luxury apartment block. Although precautions
were taken to avoid violence, state authorities later acknowledged that the
police demonstrated a “lack of proper restraint” in the operation.

Impunity

Impunity is the rule in Brazil, with few human rights crimes being effectively
investigated or prosecuted. In December 2004, in an effort to remedy this
glaring problem, the Brazilian government passed a constitutional amend-
ment to make human rights crimes federal offenses, a change that interna-
tional organizations such as Human Rights Watch had recommended for
many years. The change allows certain human rights violations to be trans-
ferred to the federal—as opposed to the state—justice system for investiga-
tion and trial. Authority to order such transfers rests with the Attorney
General or the Council for the Defense of Human Rights.

In another positive step, the federal government has made efforts to open
files from the military archives and has opened a reference center on political
repression during Brazil’s military government, which will contain docu-
ments, films, and victims’ statements from the period.

In August 2005, the Supreme Court granted pretrial release to Norberto
Minica, who is accused of ordering the execution of three agents investigat-
ing slave labor, and their driver, in the city of Unai in Minas Gerais in
January 2004. None of the four men accused of the crime have been pun-
ished to date. In another controversial ruling, in September, the Supreme
Court ordered that Lt. Col. Mério Pantoja be released on bail. Pantoja had
been sentenced to 228 years in prison as one of those responsible for the
1996 murder of nineteen rural workers in the Eldorado de Carajis case, but
he was granted a retrial, which is pending.

Human Rights Defenders

Human rights defenders face threats, intimidation, and physical attack. While
the government launched the National Protection Program for Human
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Rights Defenders in October 2004, the program has not been effective in
shielding those brave enough to stand up for victims of human rights abuses.

A seventy-four-year-old U.S. missionary and activist, Sister Dorothy Stang,
was shot dead as she walked to a meeting on February 12, 2005, in the west-
ern city of Anapu, Pari state. Sister Dorothy had worked in the region for
over twenty years. She had met with federal and state officials, including
members of the federal Human Rights Secretariat, to discuss death threats
against rural workers just a week before she was killed.

In another prominent case, Father Paulo Henrique Machado, who had
played a key role in mobilizing family members of the victims of the Baixada
massacre, was shot to death on July 25, 2005, in Nova Iguacu, just outside
Rio de Janeiro. Although the Federal Program for Protection of Victims and
Witnesses (Provita) was put in place in the Baixada area after the massacre,
Father Machado’s murder was understood as part of an effort to discourage
human rights work in its aftermath.

Adamor Guedes, president of the Amazonian Association of Gays, Lesbians,
and Transvestites, was stabbed to death in his home on August 28. Guedes
was a recognized defender of the human rights of gay people.

Key International Actors

The European Union pledged 6.5 million Euros to Brazil’s Support Program
for Police Ombudsmen and Community Policing. The objective of the pro-
gram is to ensure that Brazil’s police forces respect human rights and find less
violent methods to combat crime.

Brazil decided to turn down $40 million in U.S. global AIDS money in May
2005 because of a requirement that funding recipients condemn prostitution.
Supported by public health and human rights groups, Brazilian officials
insisted that anti-prostitution policies undermine efforts to stem the spread

of HIV.

In March 2005, in an official report, the U.N. Special Rapporteur on the
Independence of Judges and Lawyers blasted Brazil for lack of access to jus-
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tice, nepotism, and discrimination based on gender and ethnicity, among
other problems. Hina Jilani, the U.N. Special Representative on Human
Rights Defenders, was scheduled to visit Brazil in December.

By early 2005, the first two cases against Brazil had been sent to the Inter-
American Court of Human Rights. The first involved Damiio Ximenes
Lopes, a young psychiatric patient who was tortured to death in state custody
in 1999, and the second involved Gilson Nogueira de Carvalho, a human
rights lawyer in Rio Grande do Norte who was killed by a death squad in
1996.
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CHILE

Chile continues to prosecute hundreds of former military personnel accused
of committing grave human rights violations during the dictatorship of Gen.
Augusto Pinochet. After President Ricardo Lagos pardoned a low-ranking
official convicted of homicide, a debate on clemency measures, long advocat-
ed by the army commander-in-chief and the opposition parties, was restarted
in Congress.

The Lagos government failed to tackle reform of the over-extended system
of military justice, which still allows civilians to be prosecuted by military
courts for assaults on police and even speech offenses.

After years of debate, extensive constitutional reforms have become law.
They have eliminated most of the authoritarian elements of the Constitution
introduced by Pinochet in 1980.

Prosecutions for Human Rights Violations under Military Rule

Progress toward holding accountable those responsible for Pinochet-era
human rights violations continues, but not without challenges. On January
25,2005, the Chilean Supreme Court ordered all judges investigating human
rights violations under military rule to halt their inquiries within six months.
Unless trials were begun within this time, or the parties appealed successfully
for cases to be kept open, all investigations into human rights violations com-
mitted during the dictatorship were to terminate on July 25, 2005. In early
May, after sustained attention by both local and international human rights
groups, the court rescinded the measure.

Former dictator Augusto Pinochet still faces a series of court cases. Before
criminal proceedings can begin courts have to decide, on the merits of each
case, whether to strip him of immunity from prosecution as a former presi-
dent. Some immunity cases in 2005 were decided in his favor, others against
him. The evident inconsistencies in the different Supreme Court decisions
reflected variations in the composition of the panels hearing the cases, as well
as the fact that panels are not bound by past precedent.
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In March 2005, the Supreme Court upheld Pinochet’s immunity against
charges relating to the 1974 assassination in Buenos Aires of former army
commander Gen. Carlos Prats and his wife. In September and October, in
contrast, the Supreme Court lifted Pinochet’s immunity in the so-called
Colombo Operation and Riggs Bank cases. The former involves an elaborate
scheme in 1975 to cover up the abduction and murder of 119 Chilean leftists.
The latter involves possible charges of tax evasion and forgery, among others.
The judicial probe into these issues followed the U.S. Senate’s discovery in
2004 that Pinochet had salted away millions of dollars in secret accounts at
Riggs Bank in Washington. It has been alleged that the main source of
Pinochet’s fortune (estimated at $27 million) were rake-offs from arms traf-

ficking.

Pinochet’s lawyers continued to use his alleged mental incapacity to block
prosecutions. In June, an appeals court decided that Pinochet was not fit to
stand trial for nine deaths and a kidnapping associated with a scheme known
as Operation Condor by which political dissidents in neighboring countries
were forcibly “disappeared.” In September the Supreme Court upheld the
ruling. However, in November a medical team from the state Medical Legal
Service concluded that Pinochet had exaggerated his symptoms and was fit
enough to stand trial in the Colombo case.

In a surprise decision in August, President Lagos pardoned an army sergeant
convicted of the 1982 murder of a trade unionist. Manuel Contreras Donaire
(no relation to Manuel Contreras Sepiilveda, Pinochet’s director of intelli-
gence) was serving an eight-year sentence for his part in the abduction and
murder of Tucapel Jiménez, the president of the public employees’ union.
President Lagos commuted the remainder of Contreras’s sentence to be
served at home. The measure, reflecting Lagos’s view that low-ranking sol-
diers obeying orders should be treated leniently, aroused passionate debate.
Opposition senators presented several bills aimed at shortening sentences for
human rights violators and allowing other military prisoners to benefit auto-
matically from pardons.

In March 2005, Paul Schaefer, founder and leader of the Colonia Dignidad, a
mysterious German colony in southern Chile, was captured in Buenos Aires
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and swiftly deported to Chile to face child sex abuse and human rights-relat-
ed charges. Schaefer and his associates enjoyed close relations with the mili-
tary government, which used the colony as a detention center after the 1973
military coup. Scores of political prisoners are thought to have been held
there and tortured and many “disappeared.” In March and May police found
three cars buried on the property similar to those owned by political prison-
ers who disappeared in the 1970s. In June, a huge arsenal of military weapons
was discovered, as well as files containing intelligence documents about polit-
ical figures and prisoners believed to have been held there.

Torture Commission

The government has continued to confront the military-era legacy of torture,
even though it has not supported prosecutions for this systematic abuse. In
June 2005, the National Commission on Political Imprisonment and Torture,
which issued a major report in November 2004, published an addendum on
1,204 new victims. It included a chapter about the situation of eighty-six vic-
tims who were detained with their parents when they were younger than
twelve years old, who were born in prison, or were in gestation when their
mothers were detained. The commission classified those detained with their
parents or born in detention as torture victims. Some had been used as
hostages or to pressure their parents while they were being tortured.

The government’s insistence that the testimonies collected by the commis-
sion must be kept secret for fifty years—even from the courts—has hindered
prosecutions.

Terrorism Prosecutions of Mapuche

A court in the southern city of Temuco frustrated prosecutorial efforts to
reinstate terrorism charges against five Mapuche defendants and a sympathiz-
er whom a trial court had unanimously acquitted in November 2004. Most of
the defendants’ alleged crimes were against property and none posed a direct
threat to life. The Supreme Court had annulled the November verdict on
grounds that prosecution evidence had not been properly considered, order-
ing a retrial. The second trial court found in July 2005 that there was insuffi-
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cient evidence to sustain charges of illicit terrorist association. An appellate
court later upheld the ruling, as did the Supreme Court in November.

Restrictions on Free Expression

Chilean legal restrictions on free expression have been eased. In August 2005,
Congress finally approved a bill amending the Criminal Code to eliminate
provisions that penalized strongly worded criticism of the president, military
officers, members of Congress, and higher court judges, a type of law known
as desacato. Unfortunately, the text approved after a three-year debate in
Congress was a watered-down version of the bill originally presented by the
government. It retained desacato offenses in the code of military justice, such
as the offense of sedition, and preserved the jurisdiction of military courts in
such cases, even over civilians. Moreover, legislators insisted on criminalizing
“threats” made against them for their views expressed in Congress or made
against judges for their decisions, a prohibition that could be used in the
future to penalize criticism.

Progress in the area of freedom of expression was also made in July, when the
Senate rejected a proposal by the lower house to strengthen the constitution-
al protection of “public life,” an anachronistic notion dating from the mili-
tary government that shielded public officials and politicians from scrutiny.
Constitutional reforms approved in August went a step further, removing
from the Constitution references to public life and the crime of defamation.
The reforms also established the principle that the decisions of government
bodies are public.

Discrimination on the Basis of HIV Status

In August a Chilean court ordered Carabineros, the uniformed police, to pay
compensation of 100 m. pesos (approx. $1,800) to a former police corporal
who was fired because he was living with HIV. In the first decision of its
kind, the 13th Civil Court of Santiago cited Law No. 19,779 of 2001, which
states that an HIV test result may not be grounds for dismissal from employ-
ment.
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Constitutional Reform

In August 2005 a package of constitutional reforms that had been under
debate since the early 1990s finally became law. It abolished the position of
“appointed senator,” and restored the president’s power to fire the command-
ers-in-chief of the armed forces and the uniformed police.

International Criminal Court Ratification

Despite strong advocacy by Foreign Minister Ignacio Walker, the Senate has
still not approved a constitutional reform allowing Chile to ratify the Rome
Statute for the International Criminal Court. Approval of the Statute has
been stalled since April 2002 when the Constitutional Court, ruling on a
petition by a group of opposition senators, declared the ratification bill
unconstitutional.

Criminal Procedure Reform

The introduction of a new code of criminal procedure in all parts of the
country has improved due process guarantees for defendants facing criminal
prosecution. Legislation was passed in November 2005 toughening some of
its provisions, making pretrial release more difficult to obtain.

Key International Actors

The Chilean Congress has still to implement legislation compensating the
family of United Nations diplomat Carmelo Soria, who was abducted and
killed by government agents in 1976. In a friendly settlement brokered by the
Inter American Commission on Human Rights in March 2003 the Chilean
Government agreed to pay $1,500,000 to Soria’s relatives. However, after
months of delay, in November 2005 the Senate Foreign Relations
Committee rejected the compensation payment.
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CoLomBIA

Colombia presents the most serious human rights and humanitarian situation
in the region. Battered by an internal armed conflict involving government
forces, guerrilla groups, and paramilitaries, the country has one of the largest
populations of internally displaced persons in the world.

Colombia’s irregular armed groups, both guerrillas and paramilitaries, are
responsible for the bulk of the human rights violations, which in 2005 includ-
ed massacres, killings, forced disappearances, kidnappings, torture, and extor-
tion. Despite ongoing negotiations with the government, paramilitary groups
repeatedly committed abuses in breach of their cease-fire declaration.

Members of the armed forces have at times been implicated in abuses, inde-
pendently or in collaboration with paramilitaries. Impunity for such crimes,
particularly when they involve high-ranking military officers, remains a seri-
ous problem. Ties between military units and paramilitary groups persist, and
the government has yet to take credible action to break them.

Demobilization of Paramilitary Groups

2005 was marked by the passage of Law 975, a controversial package for the
demobilization of armed groups that the government called the “Justice and
Peace Law.” The law offers reduced sentences to members of these groups
responsible for serious crimes, if they participate in a demobilization process.
Drafted in the context of extended negotiations with paramilitaries, the law
fails to include effective mechanisms to dismantle the country’s mafia-like
armed groups, which are largely financed through drug trafficking. It also
utterly fails to satisfy international standards on truth, justice, and reparation
for victims.

Although Colombian President Alvaro Uribe signed the demobilization law
in July 2005, the government has not begun applying it. The law faced sever-
al constitutional challenges, which were still pending at this writing in late
November 2005.
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Even before the demobilization law was passed, the government sponsored
large-scale demobilization ceremonies in which thousands of paramilitaries
handed over weapons. The government portrayed these demobilizations as
important steps towards peace, but there were widespread reports of continu-
ing abuses and illegal activity by paramilitaries around the country, including
the recruitment of new troops.

Little effort has been made to investigate the past crimes of demobilized
paramilitaries or to collect intelligence that could be used to dismantle the
groups’ structures or identify their supporters and assets. Cross-checking of
individuals’ names against prosecutors’ records resulted in only a few dozen
paramilitaries being linked to ongoing investigations, given that in most
investigations, the perpetrator is not identified by name but rather by alias or
other factors.

Many top paramilitary commanders remain in the specially designated area
of Santa Fe de Ralito, safe from arrest or prosecution. In June 2005, prosecu-
tors ordered the arrest of top paramilitary commander, Diego Murillo
Bejarano (also known as “Don Berna” or “Adolfo Paz”), for allegedly order-
ing the assassination of a local congressman and two other people two
months before. Nonetheless, the government announced that Murillo would
be allowed to demobilize and eventually receive the benefits of Law 975. The
government also suspended extradition orders for Murillo and commander
Salvatore Mancuso, both of whom are wanted in the United States for drug

trafficking.

Impunity and Military-Paramilitary Ties

The overwhelming majority of investigations involving human rights abuses
are never resolved. The problem of impunity affects crimes committed by all
armed groups, as well as the military.

Units of the Colombian military continue to tolerate, support, and commit
abuses in collaboration with members of paramilitary groups. In 2005, there
continued to be reports of abuses by members of the Army’s 17th Brigade as
well as by members of the armed forces operating in the region of Chocé.
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In February 2005, eight residents of the Peace Community of San Jose de
Apartadd, including four minors, were brutally killed. The government’s
immediate reaction to the massacre, prior to any investigation, was to blame
it on guerrillas and deny any military presence in the area. Yet members of
the community have alleged that military and possibly paramilitary groups
were involved, and there is evidence pointing to military movements near the
location of the massacre. The investigation has proceeded slowly, in part due
to the unwillingness of witnesses to come forward, apparently out of fear and
distrust of authorities.

During the tenure of Attorney General Luis Camilo Osorio, starting in 2001,
major investigations into abuses by high-ranking officers were seriously
undermined. This troubling trend continued in 2005, as the Attorney
General’s office closed its criminal investigation into Rear Admiral Rodrigo
Quinonez’s alleged involvement in the Chengue massacre, in which paramili-
taries killed over 20 people.

In May 2005, the Attorney General’s office also closed the investigation of
General Eduardo Avila Beltran for his alleged complicity in the 1997 para-
military massacre of 49 civilians in the town of Mapiripan. Two separate
courts—military and civilian—had previously ordered the Attorney General’s
office to investigate Avila’s role in the massacre.

Osorio’s term ended in mid-2005. The new Attorney General, Mario
Iguardn, has expressed an interest in working more closely with human rights
groups.

Human Rights Monitors and Other Vulnerable Groups

Human rights monitors, as well as labor leaders, journalists, and other vul-
nerable groups are frequently threatened and attacked for their work in
Colombia. Investigations into such threats and attacks generally move slowly
and are rarely resolved. The problem has at times been exacerbated by high-
level government officials, who in 2005 once again made public statements
suggesting that legitimate human rights advocacy was aimed at promoting
the interests of armed groups.
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In May 2005, three prominent journalists received anonymous funeral
wreaths, accompanied by notes of condolence, at their homes or offices. As
reported by the OAS special rapporteur for freedom of expression in 2005,
such threats and prevailing impunity for killings of journalists have a chilling
effect on the media.

Monica Roa, the lead attorney in a constitutional challenge to Colombia’s
almost complete ban on abortion, received numerous death threats in 2005.
Confidential case files and two computers were stolen from her office during
a break-in.

Human rights defenders from the Colectivo de Abogados Jose Alvear Restrepo
and other organizations were also threatened in 2005. Meanwhile, there was
no obvious progress in the investigation into Operacion Dragon, a large
scheme allegedly involving retired members of military intelligence, to con-
duct surveillance of human rights defenders, trade unionists, and politicians

in Cali..

Violations by Guerrilla Groups

After a prolonged slowdown in their armed activity, guerrillas from the
Revolutionary Armed Forces of Colombia (FARC) once again increased their
level of violent activity in 2005. FARC attacks on government forces were
accompanied by numerous and serious abuses, including massacres of civil-
ians and targeted killings.

In April, the FARC used gas cylinder bombs in the region of Cauca, launch-
ing them in an indiscriminate manner in the direction of residential areas.
The attacks primarily affected members of indigenous communities, resulting
in numerous deaths and the displacement of much of the population. Other
FARC attacks targeted media, including radio stations.

Both the National Liberation Army (ELN) and the FARC continue to kid-
nap civilians, holding them for ransom or political gain.
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Child Recruitment

At least one of every four irregular combatants in Colombia is under eight-
een years of age. Of these, several thousand are under the age of fifteen, the
minimum recruitment age permitted under the Geneva Conventions. Eighty
percent of the children under arms belong to one of two guerrilla groups, the
FARC or the ELN. The remainder fights for paramilitaries.

Internal Displacement

Colombia has the world’s largest internal displacement crisis after Sudan. In
the last three years alone, more than three million people, as much as 5 per-
cent of Colombia’s population, have been forcibly displaced because of the
country’s armed conflict. More than half of all displaced persons are children
under the age of eighteen. While Colombia is among a handful of countries
that have enacted legislation to protect the internally displaced, displaced
families are often denied access to education, emergency healthcare, and
humanitarian aid.

In 2004, Colombia’s Constitutional Court held that the government’s system
for assisting displaced persons was unconstitutional. In September 2005, the
Court found that the steps taken by the government to comply with its ruling
were insufficient in terms of both resources and institutional will.

Key International Actors

The United States remains the most influential foreign actor in Colombia. In
2005 it provided close to U.S. $800 million to the Colombian government,
mostly in military aid. Twenty-five percent of U.S. security assistance is for-
mally subject to human rights conditions, but the conditions have not been
consistently enforced. Certification of 12.5 percent of the assistance was
delayed in the first half of 2005 due to serious setbacks and lack of progress
in key investigations of military abuses, among other factors. Nonetheless,
the certification was ultimately granted, with the U.S. State Department cit-
ing late progress in some specific cases.
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In February 2005, the member countries of the G-24 group of international
donors to Colombia met in Cartagena to discuss continuing cooperation with
Colombia. Members of Colombia’s human rights community expressed dis-
appointment over the resulting Cartagena Declaration, which, while reaf-
firming the terms of the preceding London Declaration, was viewed as weak-
er than the earlier document on various human rights issues.

While some European and U.S. assistance to the demobilization process
seems likely, its extent and nature remained an open question as of this writ-
ing in late November 2005. The U.S. Congress approved U.S. $20 million in
assistance for the demobilization process, but the aid is conditioned on full
Colombian cooperation with U.S. extradition requests and on specific meas-
ures to ensure accountability and the dismantlement of paramilitary struc-
tures.

The E.U. Council of Ministers stated that Law 975 could, if effectively
implemented, contribute to peace. It expressed concern, however, over the
law’s failure to adequately take into account international standards on truth,
justice, and reparation.

The OAS Mission to Support the Peace Process in Colombia, which is
charged with verifying the demobilization process, was widely criticized by
victims and human rights groups. Not only has it failed to adequately moni-
tor paramilitaries’ cease-fire declaration, it has also failed to follow up on
complaints of abuses, and it shows little or no independence from the gov-
ernment. As of November 2005, the OAS Secretary General reportedly was
considering possible reforms to the Mission’s structure and activities.

The Office of the U.N. High Commissioner for Human Rights is active in
Colombia, with a presence in Bogotd, Medellin, and Cali. Its relations with
the government are difficult due to Colombia’s repeated failure to implement
the office’s human rights recommendations.
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CuBA

Cuba remains a Latin American anomaly: an undemocratic government that
represses nearly all forms of political dissent. President Fidel Castro, now in
his forty-seventh year in power, shows no willingness to consider even minor
reforms. Instead, his government continues to enforce political conformity
using criminal prosecutions, long- and short-term detentions, mob harass-
ment, police warnings, surveillance, house arrests, travel restrictions, and
politically-motivated dismissals from employment. The end result is that
Cubans are systematically denied basic rights to free expression, association,
assembly, privacy, movement, and due process of law.

Legal and Institutional Failings

Cuba’s legal and institutional structures are at the root of rights violations.
Although in theory the different branches of government have separate and
defined areas of authority, in practice the executive retains clear control over
all levers of power. The courts, which lack independence, undermine the
right to fair trial by severely restricting the right to a defense.

Cuba’s Criminal Code provides the legal basis for repression of dissent. Laws
criminalizing enemy propaganda, the spreading of “unauthorized news,” and
insult to patriotic symbols are used to restrict freedom of speech under the
guise of protecting state security. The government also imprisons or orders
the surveillance of individuals who have committed no illegal act, relying
upon provisions that penalize “dangerousness” (estado peligroso) and allow for
“official warning” (advertencia oficial).

Political Imprisonment

In early July 2005 the Cuban Commission for Human Rights and National
Reconciliation, a respected local human rights group, issued a list of 306 pris-
oners who it said were incarcerated for political reasons. The list included
the names of thirteen peaceful dissidents who had been arrested and detained
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in the first half of 2005, of whom eleven were being held on charges of “dan-
gerousness.”

Of seventy-five political dissidents, independent journalists, and human rights
advocates who were summarily tried in April 2003, sixty-one remain impris-
oned. Serving sentences that average nearly twenty years, the incarcerated
dissidents endure poor conditions and punitive treatment in prison. Although
several of them suffer from serious health problems, the Cuban government
had not, as of November 2005, granted any of them humanitarian release
from prison.

On July 13, 2005, protestors commemorated the deadly 1994 sinking of a
tugboat that was packed with people seeking to flee Cuba. The protestors
marched to the Malecén, along Havana’s coastline, and threw flowers into
the sea. More than two dozen people were arrested. Less that two weeks
later, on July 22, another thirty people were arrested during a rally in front of
the French Embassy in Havana. While the majority of those arrested during
the two demonstrations have since been released, at least ten of them remain
incarcerated at this writing.

Travel Restrictions and Family Separations

The Cuban government forbids the country’s citizens from leaving or return-
ing to Cuba without first obtaining official permission, which is often denied.
Unauthorized travel can result in criminal prosecution. The government also
frequently bars citizens engaged in authorized travel from taking their chil-
dren with them overseas, essentially holding the children hostage to guaran-
tee the parents’ return. Given the widespread fear of forced family separa-
tion, these travel restrictions provide the Cuban government with a powerful
tool for punishing defectors and silencing critics.

Freedom of Assembly

Freedom of assembly is severely restricted in Cuba, and political dissidents
are generally prohibited from meeting in large groups. In late May 2005,
however, nearly two hundred dissidents attended a rare mass meeting in
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Havana. Its organizers deemed the meeting a success, even though some
prominent dissidents refused to take part in it because of disagreements over
strategy and positions. While barring some foreign observers from attending,
police allowed the two-day event to take place without major hindrance. The
participants passed a resolution calling for the immediate and unconditional
release of all political prisoners.

Prison Conditions

Prisoners are generally kept in poor and abusive conditions, often in over-
crowded cells. They typically lose weight during incarceration, and some
receive inadequate medical care. Some also endure physical and sexual abuse,
typically by other inmates with the acquiescence of guards.

Political prisoners who denounce poor conditions of imprisonment or who
otherwise fail to observe prison rules are frequently punished by long periods
in punitive isolation cells, restrictions on visits, or denial of medical treat-
ment. Some political prisoners carried out long hunger strikes to protest abu-
sive conditions and mistreatment by guards.

Death Penalty

Under Cuban law the death penalty exists for a broad range of crimes.
Because Cuba does not release information regarding its use of the penalty, it
is difficult to ascertain the frequency with which it is employed. As far as is
known, however, no executions have been carried out since April 2003.

Human Rights Defenders

Refusing to recognize human rights monitoring as a legitimate activity, the
government denies legal status to local human rights groups. Individuals who
belong to these groups face systematic harassment, with the government put-
ting up obstacles to impede them from documenting human rights condi-
tions. In addition, international human rights groups such as Human Rights
Watch and Amnesty International are barred from sending fact-finding mis-

189



WORLD REPORT 2006

sions to Cuba. It remains one of the few countries in the world to deny the
International Committee of the Red Cross access to its prisons.

Key International Actors

At its sixty-first session in April, the U.N. Commission on Human Rights
voted twenty-one to seventeen (with fifteen abstentions) to adopt a blandly-
worded resolution on the situation of human rights in Cuba. The resolution,
put forward by the United States and co-sponsored by the European Union,
simply extended for another year the mandate of the U.N. expert on Cuba.
The Cuban government continues to bar the U.N. expert from visiting the
country, even though her 2005 report on Cuba’s human rights conditions was
inexplicably and unjustifiably mild.

The U.S. economic embargo on Cuba, in effect for more than four decades,
continues to impose indiscriminate hardship on the Cuban people and to
block travel to the island. An exception to the embargo that allows food sales
to Cuba on a cash-only basis, however, has led to substantial trade between
the two countries. Indeed, in November 2005, the head of Cuba’s food
importing agency confirmed that the U.S. was Cuba’s biggest food supplier.
That same month the U.N. General Assembly voted to urge the U.S. to end
the embargo.

In an effort to deprive the Cuban government of funding, the U.S. govern-
ment enacted new restrictions on family-related travel to Cuba in June 2004.
Under these rules, individuals are allowed to visit relatives in Cuba only once
every three years, and only if the relatives fit the government’s narrow defini-
tion of family—a definition that excludes aunts, uncles, cousins, and other
next-of-kin who are often integral members of Cuban families. Justified as a
means of promoting freedom in Cuba, the new travel policies undermine the
freedom of movement of hundreds of thousands of Cubans and Cuban
Americans, and inflict profound harm on Cuban families.

Countries within the E.U. continue to disagree regarding the best approach
toward Cuba. In January 2005, the E.U. decided temporarily to suspend the
diplomatic sanctions that it had adopted in the wake of the Cuban govern-
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ment’s 2003 crackdown against dissidents, and in June it extended the sanc-
tions’ suspension for another year. Dissidents criticized the E.U.’s revised
position, which Spain had advocated, and which the Czech Republic, most
notably, had resisted.

Ladies in White (Damas de Blanco), a group of wives and mothers of impris-
oned dissidents, were among three winners of the prestigious Sakharov Prize
for Freedom of Thought for 2005. The prize is granted annually by the
European Parliament in recognition of a recipient’s work in protecting
human rights, promoting democracy and international cooperation, and
upholding the rule of law. As of this writing, it was not clear whether the
Cuban government would allow representatives of Ladies in White to travel
to France in December 2005 to receive the prize.

Relations between Cuba and the Czech Republic continue to be strained. In
May 2005, Cuba summarily expelled Czech senator Karel Schwarzenberg,
who was visiting Havana to attend the dissidents’ two-day meeting. On
October 28, on the eighty-seventh anniversary of the establishment of inde-
pendent Czechoslovakia, the Cuban authorities banned a reception that the
Czech Embassy was planning to hold in Havana, calling it a “counter-revolu-
tionary action.” The Cubans were reportedly angered by the embassy’s deci-
sion to invite representatives of Ladies in White to attend the function.

Venezuela remains Cuba’s closest ally in Latin America. President Castro and
Venezuelan President Hugo Chavez enjoy warm relations, and Venezuela
provides Cuba with oil subsidies and other forms of assistance.
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GUATEMALA

Nearly two decades after the return of civilian rule, Guatemala has made lit-
tle progress toward securing the protection of human rights and the rule of
law, essential features of a functioning democracy. Impunity remains the rule
when it comes to human rights abuses. Ongoing acts of political violence and
intimidation threaten to reverse the little progress that has been made toward
promoting accountability in recent years.

Impunity

Guatemala continues to suffer the effects of an internal armed conflict that
ended in 1996. A U.N.-sponsored truth commission estimated that as many
as 200,000 people were killed during the thirty-six-year war and attributed
the vast majority of the killings to government forces.

As Human Rights Watch has noted in the past, Guatemalans seeking
accountability for these abuses face daunting obstacles. The prosecutors and
investigators who handle these cases receive grossly inadequate training and
resources. The courts routinely fail to resolve judicial appeals and motions in
an expeditious manner, allowing defense attorneys to engage in dilatory legal
maneuvering. The army and other state institutions fail to cooperate fully
with investigations into abuses committed by current or former members.
The police do not provide adequate protection to judges, prosecutors, and
witnesses involved in politically sensitive cases.

Of the 626 massacres documented by the truth commission, only one case
has been successfully prosecuted in the Guatemalan courts. In 2004, a lieu-
tenant and thirteen soldiers were found guilty of the 1995 Xamdn massacre
in which eleven civilians were killed; they were each sentenced to forty years
in prison. By contrast, the prosecution of former military officers allegedly
responsible for the 1982 Dos Erres massacre, in which 162 people died, has
been held up for years by dilatory defense motions.

The few other convictions obtained in human rights cases have come at con-
siderable cost. In the case of Myrna Mack, an anthropologist who was assassi-
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nated in 1990, it took over a decade to obtain the conviction of an army
colonel, Valencia Osorio, for his role in orchestrating the killing. During that
time, a police investigator who gathered incriminating evidence was mur-
dered, and two other investigators—as well as three witnesses—received
threats and fled the country. Osorio, meanwhile, escaped police custody and
has not served his sentence.

Attacks and Threats by “Clandestine Groups”

Opver the past four years, there have been an alarming number of attacks and
threats against Guatemalans seeking justice for past abuses. The targets have
included human rights advocates, justice officials, forensic experts, and plain-
tiffs and witnesses involved in human rights cases. They have also included

journalists, labor activists, and others who have denounced abuses of authori-

ty.

In January 2005, Guatemala’s Human Rights Ombudsman reported a plot to
assassinate Bishop Alvaro Ramazzini, who has been an outspoken voice on
social and economic issues. In March, radio journalist Marielos Monzén, who
had broadcast special programs on recent clashes between police and indige-
nous protestors, reported that an anonymous caller had told her to “[s]top
defending those stinking Indians, you bitch, or we will kill you.” In August,
members of the Guatemalan Foundation for Forensic Anthropology received
repeated death threats, apparently due to their work exhuming bodies buried
in clandestine cemeteries throughout the country.

There is a widespread consensus among local and international observers that
the people responsible for these acts of intimidation are affiliated with pri-
vate, secretive, and illegally armed networks or organizations, commonly
referred to in Guatemala as “clandestine groups.” These groups appear to
have links to both state agents and organized crime—which give them access
to considerable political and economic resources. The Guatemalan justice
system, which has little ability even to contain common crime, has so far
proven no match for this powerful and dangerous threat to the rule of law.
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Excessive Use of Force

While political violence is no longer carried out as a matter of state policy,
members of the national police still sometimes employ excessive force against
suspected criminals and others. These cases usually entail the abuse of
authority by poorly trained police officers.

In January 2005, police and soldiers clashed with protestors who had blocked
the passage of a mining company’s vehicle in the Department of Solold. One
local resident was killed, and at least twelve people were injured, among them
several police officers. In March, two men were shot and killed by army
troops during a confrontation with protestors in the Department of
Huehuetengo.

Workplace Discrimination

Women and girls working in Guatemala’s two female-dominated industries—
the export-processing (maquiladora) and live-in domestic worker sectors—
face widespread sex discrimination at the hands of private employers and the
government. Domestic workers are denied key labor rights protections,
including minimum wage guarantees and an eight-hour workday, and have
only limited rights to paid national holidays. Younger women and girls, in
particular, sometimes face sexual harassment and violence in the homes
where they work.

Women and girls working in the maquiladora sector, though formally pro-
tected under the law, encounter persistent sex discrimination in employment
based on their reproductive status, with little hope for government remedy.
Guatemalan maquiladoras, many of which are suppliers for well-known
South Korean and U.S.-based corporations, discriminate against women
workers in a number of ways—including requiring women to undergo preg-
nancy tests as a condition of employment; denying, limiting, or conditioning
maternity benefits; denying reproductive health care to pregnant workers;
and, to a lesser extent, firing pregnant workers from their jobs.
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Despite pressure from civil society, in 2005 the Guatemalan Congress failed
to pass legislation that would have regulated work conditions for domestic
workers by setting minimum salary standards, limiting permissible work
hours, and protecting against sexual harassment.

Key International Actors

The United Nations High Commissioner for Human Rights opened an
office in Guatemala in 2005 to provide observation and technical assistance
on human rights practices (a role that the United Nations Verification
Mission in Guatemala (MINUGUA) had played for nearly a decade, until it
closed its operations in December 2004).

No progress has been made toward implementing the 2004 agreement
between Guatemala and the United Nations to establish a special commis-
sion to investigate and promote the prosecution of “clandestine groups.” The
Commission for the Investigation of Illegal Groups and Clandestine Security
Organizations (CICIACS) grew out of a proposal developed by the
Guatemalan government and local human rights groups, in consultation with
members of the international community. The Guatemalan Congress has
never ratified the agreement, and the country’s Constitutional Court has held
that several of its provisions are unconstitutional. The current government
has said it would propose modifications to the initiative that would make it
consistent with the court’s restrictive interpretation of the Guatemalan
Constitution.

The inter-American human rights system continues to provide an important
venue for human rights advocates seeking to press the state to accept respon-
sibility for abuses. In July 2005, for example, Guatemala held a public cere-
mony in the town of Plan de Sinchez, presided by Vice President Eduardo
Stein and attended by the vice president of the Inter-American Commission
on Human Rights, to accept state responsibil