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PREAMBLE:
The Assembly,

Recalling Decision Assembly/AU/Dec.103 (VI) adopted by the Assembly of the
Union in January 2006, in Khartoum, The Sudan, on the establishment of the
Extraordinary African Chambers (EAC);

Recalling Decision Assembly/AU/Dec.401 (XVIII) adopted on 31 January 2012 by
the Assembly of Heads of State and Government of the African Union requesting the
African Union and the Government of Senegal to consider the practical modalities
and the legal and financial implications of a trial for international crimes committed
on Chadian territory during the period from 07 June 1982 to 1 December 1990;

Recalling Decision Assembly/AU/Dec.615 (XXVII) adopted by the Assembly of the
Union in July 2016 in Kigali, Rwanda, on the establishment of a Trust Fund on
reparations for the rightful victims of crimes within the jurisdiction of the Extraordinary
African Chambers;

Recalling the Statute of the Extraordinary African Chambers within Senegalese
jurisdiction for proceedings for international crimes committed on the territory of the
Republic of Chad during the period from 7 June 1982 to 1 December 1990;

Noting the objectives and principles of the African Union on the respect of
democratic principles, human rights, the rule of law and good governance;

Bearing in mind Articles 27 and 28 of the Statute of the Extraordinary African
Chambers which provides for reparations and the establishment of a Trust Fund for
victims;

Taking note of the judgements rendered by the Extraordinary African Chambers on
29 July 2016 and 27 April 2017 awarding reparations to the victims of Hisséne
Habré;

Have agreed as follows:
Article 1
Definitions
For the purpose of this Statute:
«African Union» or «Union» means the African Union established by the
Constitutive Act adopted on 11 July 2000 and which entered into force on 26 May
2001;

«Assembly» means the Assembly of Heads of State and Government of the African
Union;

«Board» means the Board of Directors of the Trust Fund;
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«Chairperson» means the Chairperson of the Board of Directors of the Trust Fund,;
«Constitutive Act» means the Constitutive Act of the African Union;

«Executive Council» means the Executive Council of Ministers of the Union;
«Fund» means the Trust Funds for victims of Hisséne Habré’s crimes;

« Member States» means Member States of the Union;

«Secretariat» means the Secretariat of the Trust Funds for victims of Hisséne
Habré’s crimes;

«Statute» means the Statute of the Trust Fund for victims of Hisséne Habré’'s
crimes;

“Victim” means victim as defined in the ruling of the Extraordinary African
Chambers of 27 April 2017.

Article 2
Establishment

1. The Trust Fund for victims of the crimes of Hissene Habré shall be
established pursuant to Articles 27 and 28 of the Statute of the Extraordinary
African Chambers and Decision Assembly/AU/Dec.615 (XXVII), adopted by
the Assembly of the Union in July 2016 in Kigali, Rwanda.

2. The Fund shall have legal personality.
Article 3
Purpose
1. The purpose of this Statute is to establish an institutional framework for

compensation and reparations for victims of Hisséne Habré’s crimes.

2. The Trust Fund shall be established to serve as the implementing body for the
decision on reparations pronounced by the Extraordinary African Chambers,
in order to mobilize the necessary funds and pay the said reparations to the
victims of Hisséne Habré’s crimes.

Article 4
Principles

The principles of confidentiality, transparency, non-discrimination, impartiality,
efficiency, independence, and equity shall guide the management and control
structures for the disbursement of funds and the pursuit of activities within the scope
of their respective mandates.
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Article 5
Structure of the Fund

The governance structures of the Fund shall be as follows:

a) the Board of Directors; and
b) the Secretariat.

Article 6
Composition of the Board of Directors

1. The Board of Directors shall be composed of the following members:
a) One (1) representative of the African Union Commission (AUC);
b) One (1) representative of the Republic of Chad,;

c) One (1) representative of victims from the three major victims’
associations;

d) One (1) representative from a Civil Society Organization with proven
expertise, and ideally, accredited to the African Union.

2. The participation of members of victims’ associations shall be based on
rotation according to alphabetical order, for a period of six (6) months,
between the three victims’ associations.

3. One (1) or several representatives of contributors may be included on the
Board. If necessary, coordination shall be organized between the
contributors.

4. The Board of Directors may admit other members as observers. The two
other representatives of non-member victims’ associations shall be admitted
to participate in deliberations as observers.

5. The Legal Counsel of the African Union or his/her representative shall attend
Board meetings to provide any legal advice that may be necessary.

6. The Secretary of the Fund shall act as the Secretariat of the Board.
7. Members of the Board must demonstrate high standards of integrity,
impartiality and proven skills in the area of compensation and reparations for

victims within the meaning of the Statute.

Article 7
Functions of the Board

1. The functions of the Board shall be to:



b)

d)

f)

g)

h)

)
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Decide on the allocation by the Secretariat of the proceeds of
confiscated property and all other assets of the convicted person to the
Fund;

Direct the Secretariat on the necessary measures to be taken,
particularly by the mechanism for judicial assistance, to locate and
recover assets belonging to the convicted person, whose direct link to
the latter can be established in implementation of the ruling on his case;

Determine the guidelines and actions to be carried out by the Secretariat
with a view to implementing collective and moral reparations, in
collaboration with the Governemnt of Chad, interested States and
organizations, as well as the associations of civil parties;

Consider the assets awarded as compensation under Articles 27 and 28
of the Statute of the Extraordinary African Chambers for receipt by the
Secretariat;

Consider requests for recognition of Victim Status from persons who did
not participate in the proceedings and those whose requests were
rejected pursuant to the ruling of the Extraordinary African Chambers of
27 April 2017,

Decide on the organisation by the Secretariat of donors’ conferences
with a view to collecting voluntary contributions to the Fund;

Supervise the activities of the Secretariat relating to the collection of
voluntary contributions and ensure that the Secretariat makes sustained
efforts to raise funds;

Approve the draft budget of the Fund for its functioning and activities
related to its mandate;

Decide on the disbursement and actual payment of reparations and
compensation to victims and their beneficiaries;

Carry out supervision and monitoring in order to ensure responsible and
appropriate use of funds in conformity with the applicable regulations of
the African Union;

Adopt the Handbook of Procedures proposed by the Secretariat;

Proivde strategic guidelines for the Secretariat in confromity with the
relevant rules and procedures of the African Union;

Consider the reports and proposals of the Secretariat;

Report to the Executive Council of the African Union through the
Commission;
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The Fund may call on the assistance of independent experts within the
framework of its mandate.

Article 8
Chair of the Board

The Board shall be chaired by the Representative of the African Union Commission.

Article 9
Meetings

The Board of Directors shall meet in ordinary sessions at least once every
quarter during each year, at the Headquarters of the Secretariat.

The Board may meet in extraordinary sessions when circumstances so
require, and the Chairperson shall determine the start date, duration and
venue of each extraordinary session. Extraordinary sessions may be held in
person, by telephone, internet or video conference.

The Secretariat shall propose, in consultation with the Chairperson, the
provisional agenda of ordinary and extraordinary sessions. The Secretariat
may receive proposals for items to be included on the agenda from other
Board members. Any proposed item shall be accompanied by an explanatory
statement, and where possible, documents or a draft decision. All documents
shall be circulated to Board members at least one month prior to the session.
The provisional agenda shall be submitted for consideration by the Board of
Directors at the beginning of the relevant session.

The Executive Secretary of the Fund shall attend sessions of the Board as a
resource person.

The Board may invite other persons with relevant skills to attend some of its
sessions, if need be, and make oral or written statements and advise on
issues under consideration.

Meetings of the Board shall be held in closed sessions, unless it is decided
otherwise. Decisions and minutes of the Board shall be made public, subject
to confidentiality, and shall be communicated to interested parties. At the end
of a meeting of the Board of Directors, the Chairperson may make a
communication through his/her Secretariat.

The quorum for a Board meeting shall be a simple majority.

Article 10
Working Languages

The working languages of the Board shall be English and French.
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The Board may decide that one of the other working languages of the African
Union be used when the language is understood and spoken by the majority
of persons concerned, and its use will facilitate the conduct of the
deliberations of the Board.

Article 11
Decisions of the Board

Decisions of the Board shall be taken at ordinary or extraordinary sessions.

Every effort shall be made to reach decisions by consensus. If a consensus
cannot be reached, all decisions shall be adopted by the simple majority of
voting Board members.

The Board shall adopt its rules of procedure.

Article 12
Remuneration of Board Members

Members of the Board shall not receive any remuneration to serve on the
Board, apart from the reimbursement of eligible expenses relating to
activities of the Board, in conformity with the Handbook of Procedures of the
Fund.

Reimbursements shall be made from voluntary contributions to the General
Fund.

Article 13
Secretariat

The Chairperson of the Commission, on the recommendation of the Board,
shall appoint the Chief Executive of the Secretariat;

The functions of the Secretariat shall be as follows:

a) Provide the necessary assistance for the smooth functioning of the
Board;

b)  Implement the reparations decided on by the Board, in conformity with
the Handbook of Procedures;

c) Allocate the proceeds of confiscated property or any other assets of the
convicted person to the Fund in conformity with the decisions of the
Board;

d) Take all necessary measures, pursuant to decisions by the Board,
particularly by the mechanism for legal assistance, to locate and recover
assets belonging to the convicted person, whose direct link to the latter
can be established in implementation of the ruling on his case;
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e) Seek, pursuant to the Board’s decision, with the Government of Chad,
interested States and organizations, as well as associations of civil
parties, the realization and implementation of collective and moral
reparations;

f)  Receive, pursuant to the Board’s decision, the assets awarded as
compensation under Articles 27 and 28 of the Statute of the
Extraordinary African Chambers;

g) Receive and submit to the Board for consideration, requests for
recognition of Victim Status from persons who did not participate in the
proceedings and those whose requests were rejected pursuant to the
ruling of the Extraordinary African Chambers of 27 April 2017;

h)  Organize, pursuant to the Board’s decision, donors’ conferences to
obtain voluntary contributions for the Fund;

i)  Seek and collect voluntary contributions;
)] Submit the draft budget of the Fund to the Board for adoption;

k) Ensure the disbursement and actual payment of reparations and
compensation to victims and their beneficiaries, in accordance with the
decisions of the Board,

)] Propose a Handbook of Procedures for adoption by the Board,
m) Prepare regular reports for consideration by the Board;

3. The Secretariat may call on the assistance of independent experts within the
framework of its mandate.

4, The Headquarters of the Secretariat shall be based in .....

Article 14
Submission of Reports

The Secretariat shall submit half-yearly reports to the Board on:

a) its activities;
b) the financial management of the Fund;
c) the implementation of decisions of the Board.

Article 15
Financing of the Fund

1 The Fund shall be financed from the recovering of the assets of persons
sentenced in accordance with the verdict of the Extraordinary Chambers of
Africa, including through the Judicial mutual assistance mechanism and by
the voluntary contributions of Member States, foreign governments,
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international institutions, non-governmental organisations and other entities
willing to support the victims.,

The Board shall, within the framework of its annual report to the Executive
Council of the African Union on the activities and projects of the Fund,
appeal as many times as necessary, for voluntary contributions to the Fund.

All other voluntary contributions received by the Fund should emanate from
sources that conform to the Financial Rules and Regulations of the AU.

The Fund shall accept only subsidies, donations or other benefits that
conform to the objectives of the AU.

The Board shall develop mechanisms that would enhance the verification of
the origin of money received by the Fund.

Voluntary contributions from Governments shall not be transferred. Voluntary
contributions emanating from other sources may be transferred by the donor
to a maximum of one-third of the contribution, to another activity of the Fund
when requested by the donor:

a) For victims and, when individuals are concerned, to their families;

b)  Will not lead to discrimination based on race, colour, gender, language,
religion, political leaning or other, nationality, ethnic group or other,
assets, birth or any other status, on condition that the contributions are
intended to assist those who are enjoying a specific protection in
accordance with international law are not considered as discriminatory.

When a contribution is transferred and where the corresponding objective
cannot be attained, the Board shall transfer the contribution to its general
account subject to the consent of the donor.

When a contribution is transferred and where the corresponding objective
cannot be attained, the Board shall transfer the contribution to its general
account subject to the consent of the donor.

The Board shall not accept voluntary contributions:

a) That are deemed incompatible with the objectives and activities of the
Fund,

b) That are deemed to have been transferred in a manner that does not
conform to the provisions of Paragraph 6. Before turning down such a
contribution, the Board shall request from the donor the possibility of
cancelling the transfer or to modify it in order to make it acceptable;

c)  Which would compromise the independence of the Fund,;

d) Whose distribution would lead to a clearly unequal distribution of the
Fund and available assets to the various groups of victims;
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Article 16
Functioning of the Fund
1 The bank accounts of the Fund shall be opened in accordance with the

Financial Rules and Regulations of the African Union and with the Procedural
Handbook of the Fund.

2 The accounting system of the Fund shall enable the separation of funds in
order to facilitate the introduction of transferred contributions.

3 The Fund shall be audited in accordance with the Financial Rules and
Regulations of the AU.

4. The Secretariat shall receive the resources that the Extraordinary African
Chambers may decide to transfer to the Fund. It shall take note of the
sources and the amounts received as well as all other information relating to
the use of the money.

Article 17
Beneficiaries

The resources of the Fund shall serve to compensate:

a) The victims of the crimes of Hissene Habré that fall under the
jurisdiction of the Extraordinary African Chambers, as set out in the
verdict of the Extraordinary African Chambers.

b) People who did not participate in the procedure and those whose
applications have been rejected, in accordance with the verdict of the
Extraordinary African Chambers of 27 April 2017.

Article 18
General Principles

1 The Board of Directors may decide to consult the victims and, in the case of
individuals, their families as well as their legal representatives and may
consult any competent expert or any organisation of experts within the
framework of the conduct of its activities and projects.

2 For the purposes of this Statute and in accordance with the Procedural
Handbook and the verdict of the Extraordinary African Chambers, the Fund
shall be considered as seized when the Board of Directors shall deem it
necessary to offer a physical or psychological reparation or material support
to victims and their families.

Article 19
Sensitization

1 Once the Fund goes operational, the Chairman of the Board of Directors
shall issue a statement through his/her Secretariat.
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The statement may indicate the basis of its activities and its projects, and if
need be, provide any additional information. An appeal for voluntary
contributions may accompany the statement.

The Board of Directors shall launch a sensitization and information campaign
which it shall deem appropriate with a view to increasing voluntary
contributions. The Board may, in this regard, solicit assistance from the
Secretariat.

Article 20
Verification

The Secretariat shall ensure that all persons who submit applications to the
Fund are part of the beneficiaries, in accordance with the principles set out in
the verdict of the Extraordinary African Chambers.

Subject to the stipulations set out in the verdict of the Extraordinary African
Chambers, the Board of Directors shall define the norms provided for the
verification exercise, taking into account the current situation of the group of
beneficiaries and available evidence.

Article 21
Disbursement of Reparations

The Fund shall define the modalities for the disbursement of reparations to
beneficiaries taking into account their current situation and their place of
residence, in accordance with the principles set out in Article 4.

The Fund may decide to resort to the services of middlemen in order to
facilitate the disbursement of reparations, if need be, provided it would
facilitate access to groups of beneficiaries and avoid conflicts of interests.
The middlemen may be national or international non-governmental
organisations working in close proximity with groups of beneficiaries and
representatives of beneficiaries.

The Secretariat should put in place procedures that would ensure that
reparation allowances have been duly received by beneficiaries, in
accordance with the implementation plan of a disbursement programme. The
beneficiaries shall be bound to acknowledge receipt of the reparation in
writing or by other means of identification and these registers should be
preserved by the Secretariat. Additional random checks and the monitoring
of the reparation register should be executed in order to avoid unexpected
difficulties or the risk of fraud and corruption.

Article 22
Information Requirements

The Board of Directors shall submit an annual written report on the activities
of the Fund to the Executive Council through the Commission.
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2. The annual report of the Board of Directors shall be made public, subject to
confidentiality.
Article 23
Privileges and Immunities
1 The Funds, its representatives and its staff shall enjoy, on the territory of

each Member State, the privileges and immunities provided for in the 1965
General Convention on Privileges and Immunities of the Organisation of
African Unity and other relevant international instruments.

2 The Headquarters Agreement concluded between the Fund and the host
country of the Fund, shall govern the relations between the Fund and the
host country.

Article 24
Amendments

Amendments to this Statute may be proposed by the Board of Directors and shall
enter into force upon adoption by the Assembly of the Union.

Article 25
Entry into Force

This Statute shall enter into force upon its approval by the Assembly of the Union.



