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the UN system, a commitment may ask states to report to a specific UN entity. For
example, states report to the UN secretary-general on theirimplementation of the
International Tracing Instrument.*7 Alternatively, a commitment may request that the

UN secretary-general obtain and disseminate information about its implementation.#

State reporting can facilitate civil society monitoring of implementation. With respect to
the Programme of Action on small arms and light weapons and the International
Tracing Instrument, the Small Arms Survey, an independent research institute, has
actively followed submissions by states on implementation, and has released periodic
reports an its findings.19 However, state reports are not publicly available for some
commitments, precluding open scrutiny.o Additionally, compliance with reporting

provisions varies significantly by commitment.

Some commitments establish a review procedure. For example, “subscribing states” of
the Hague Code of Conduct against Ballistic Missile Proliferation meet regularly to
review progress in universalization of the code.”? In addition to allowing for internal

and external scrutiny of a commitment’s implementation, review procedures may

resolutions has encouraged states to submit national reports (all resolutions have the same name): UN General
Assembly, “The illicit trade in small arms and light weapons in all its aspects,” Resolution 587241 (2003), A/RES/58/241,
para. 13 (z003); Resolution 59/86 (2004), para #; Resolution 60/81, A/RES/60/81 (z005), para. 6; Resclution 61/66
(2006), para. g; Resolution 62/47 {2007), para. 6; Resolution 63/72 (2008), para. 8; Resolution 64/50 (2009), para. 10;
Resolution 65/64 (2010), para. 11; Resolution 66/47 (2011), para. g; Resolution 67/58 (z012), para. 12.

197 The International Tracing Instrument provides that “[s]tates will report on a biennial basis to the Secretary-General
on theirimplementation of the instrument.” international Tracing Instrument, para. 36. Voluntary reporting may also be
requested by the UN body that adopts a given commitment: the 8th UN Congress on the Prevention of Crime and
Treatment of Offenders invited states to inform the UN secretary-general every five years, beginning in 1962, on the
progress achieved in the implementation of the Basic Principles on the Use of Force and Firearms by Law Enforcement
Officiats. UN Office on Drugs and Crime, Compendium of UN Standards and Norms in Crime Prevention and Criminal
Justice (New Yorlk: United Nations Publications, 1g99), http://www.uncjin.org/Standards/compendium.pdf (accessed
April 5, z015).

198 Farinstance, the Programme of Action on small arms and light weapons “request[s] the Secretary-General of the
United Nations ... to collate and circulate data and information provided by States on a voluntary basis and including
national reports, on Imalementation by those States of the Programme of Action.” Programme of Action on small arms
and light weapons, para. 33. The UN General Assembly may also support reparting on commitments developed cutside
the UN system. In a 2012 resclution, the General Assembly welcomed “the submission of [Hague Code of Conduct]
annual declarations on space and ballistic missile policies. UN General Assembly, “The Hague Code of Conduct against
Ballistic Missile Proliferation,” Resolution 67/42 {2012}, A/RES/67/42, para. 6.

108 Sarah Parker, National Implementation of the United Nations Smalt Arms Programme of Action and the International
Tracing instrument: An Analysis of Reporting 2zo09-10, (Geneva: Small Arms Survey, 2010), http://fwww.poa-
iss.org/mge/Documents/Index/SAS-AnalysisofReporting.pdf (accessed April 5, 2015).

110 Hague Code of Conduct annual declarations, for example, are not made public. The annual declarations of some
countries have been the subject of seemingly unwelcome disclosure, e.g., by Wikileaks. Wikileaks, “Annual Declaration
of the United States under the Hague Code of Conduct against Ballistic Missile Proliferation,” March 4, 2008,

https:/ /wikileaks.org/plusd/cables/o85TATE27211_a.html (accessed January 3, 2015).

11 A number of states have never reported on their implementation of the Programme of Action on small arms and light
weapons. Parker, National Implementation of the United Nations Small Arms Programme of Action and the International
Tracing Instrument.

12 Hague Code of Conduct, para. 5.
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encourage states to comply with reporting standards. At the 2014 Regular Meeting of
Hague Code of Conduct subscribing states, participants “stressed the importance of
fullimplementation of the Code, in particular with regard to ... the timely submission of

Annual Declarations.”

A review and reporting regime can develop incrementally after the finalization of a
commitment. States endorsing the Geneva Declaration on Armed Violence and
Development agreed to “pursule] this initiative in all appropriate fora and to [meef]
again not later than 2008 to assess [their] progress in meeting these goals.” In 2008,
88 states, 39 NGOs, and 17 international organizations attended a review conference
on this topic.m4 At that conference, states agreed to hold a second review conference
no later than 2011.25 Nearly 500 participants, including representatives from g6 states,
attended the 2011 conference, whaose final outcome document called for reporting on
matters that the Geneva Declaration addresses.!s In 2014, five regional review
conferences, each involving around 100 participants, were held to review

implementation and discuss other related matters.x

The Geneva Declaration also pravides a mechanism ta institutionalize a commitment.
Following the declaration’s launch in 2006, a care group of “affiliated organizations”
and 15 states, representing all the regions of the world, was formed.»® This core group
is “responsible for steering the process and guiding the implementation of the Geneva
Declaration.”® The Geneva Declaration Secretariat, a dedicated body hosted at the
Small Arms Survey, works with this core group. Since its formation in 2006, the

Secretariat has produced substantial research on armed violence and development,

13 “13th Regular Meeting of the Subscribing States to the Hague Code of Conduct against Ballistic Missile Proliferation,”
HCoC Subscribing States news release, May 29-30, 2014, http://www.hcoc.at/documents/Press-Release-of-the-13th-
ARM.pdf (accessed April 5, 2015).

124 “| jst of Participants—Review Summit z008,” accessed April 5, 2015,
hitp://www.genevadeclaration.org/fileadmin/docs/Geneva-Declaration-Review-Summit-List-of-participants.pdf.

115 “Review Conference zo08,” accessed April 14, 2015, http://www.genevadeclaration.org/events/review-
conferences/review-conference-zo08.html.

116 Second Ministerial Review Canference of the Geneva Convention on Armed Violence and Development, “QOutcome
Document,” October 31, zo11, hitp://www.genevadeclaration.org/fileadmin/docs/GD-MRCz2/GD-2ndMRC-Outcome-
Document.pdf (accessed January 3, zo1s).

17 “Geneva Declaration Regional Review Conferences,” accessed April 7, 2015,
http://www.genevadeclaration.org/2014rrc/overview,html, Specifically, to discuss how to integrate armed violence
reduction into the Post-2o15 development agenda.

118 “How does [the Geneva Declaration] werk?” Geneva Declaration Secretariat.

119 [hid. Similarly, there is a steering group on the Paris Principles and Guidelines on Children Associated with Armed
Forces or Armed Groups, co-chaired by Save the Children and UNICEF. Since 2007, in collabaration with the Paris
Principles steering group, the French government and UNICEF have hosted an annual ministerial follow-up forum during
the UN General Assembly session. “Paris principles and Paris commitments,” UNICEF, accessed April 14, 2015,

http:/ /www.unicef.org/protection/57529_58012. html,
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including a 2008 publication, Global Burden of Armed Violence, a 175-page repott
comprising “the first comprehensive assessment of the scope of human tragedy
resulting from violence around the world.”2° In addition, the Secretarial has authored
guidance on implementing the Geneva Declaration, including a detailed handbook
released in 2014."2 The core group also includes UNDP and the Global Alliance on

Armed Violence, a coalition of NGOs.122

The Mantreux Document on private military and security companiesis part of a larger
project, “the Swiss Initiative™ on private security regulation, which has been
institutionalized through several mechanisms.223 The Swiss government and the ICRC
are the central actors in the initiative. They receive assistance fram the Geneva Centre
for the Democratic Control of Armed Forces (DCAF), an international foundation
supported by the Swiss government.'# In 2013, these three actors convened an
international conference, “Montreux +5,” attended by more than 60 states,
international organizations, and civil society groups, to examine challenges in
implementing the Montreux Document.*»s To assist participants, DCAF produced a
detailed study on Challenges and Recommendations for Montreux Document Endorsing

States.2¢ At the conference, participants decided to create the Montreux Document

126 Geneva Declaration Secretariat, Global Burden of Armed Violence (Geneva: Geneva Declaration Secretariat, 2008},
http:/ /www.genevadeclaration.org/fileadmin/docs/Global-Burden-of-Armed-Violence-full-report.pdf (accessed April 7,
2015), cover page.

121 Geneva Declaration Secretariat, implementing the Geneva Declaration on Armed Violence and Development (Geneva:
Geneva Declaration Secretariat, 2014}, http:/ /www.genevadeclaration.org/fileadmin/docs/Handbook/GD-Handbook-
Implementing-the-GD.pdf {accessed April 7, 2z015).

122 “How does [the Geneva Declaration] Work?” Geneva Declaration Secretariat. The website of the Geneva Declaration
secretariat recognizes the value of civil society and states: “There are numeraus significant collective benefits that arise
from the dedicated and continued engagement of civil society in the project of armed violence prevention and reduction,
Both within and across settings, civil society organisations are uniquely placed to provide the kind of specialised and
technical expertise that has consistently been of enarmous added value in Informing policies and strategies thataim to
prevent or reduce armed violence.” “Civil Society Process,” Geneva Declaration Secretariat, accessed May 22, 2015,
http://www.genevadeclaration.org/advocacy/civil-society-process.himl.

123 The Swiss initiative has also included the development of the international Code of Conduct for Private Security
Praviders, which “set[s] aut international principles and standards for the respansible provisicn of private security
services.” More than 7oo companies have committed fo abide by its ferms. Some states require companies to have
signed up to the document before they will contract with them, See Infernational Code of Conduct for Private Security
Providers, 2010, http://www.icoca.ch/en/the_icoc (accessed April 7, 2015).

124 “The Montreux Document,” Geneva Center for the Democratic Control of Armed Forces, accessed April 7, 2015,

http:/ /www.dcaf.ch/Project/The-Mantreux-Dacument.

125 “Mantreux+s Conference,” International Committee of the Red Cross, accessed April 7, 2015,
https://www.icre.org/eng/resources/documents/legal-fact-sheet/private-military-companies-montreux-plus-5-
conclusions.htm.

126 Benjamin S. Buckland & Anna Marie Burdzy, Progress and Opportunities, Five Years One: Challenges and
Recommendations for Montreux Document Endorsing States (Geneva: DCAF, DCAF, 2013),
http://reliefweb.int/sites/reliefweb.int/files/resources/Montreux_s_Report.pdf (accessed April 7, 2015). This document
“examines the national regulations of endorsing states, addresses progress, and identifies key gaps where the
Montreux Document’s good practices could be better implemented.” “The Montreux Document,” Geneva Center for the
Democratic Control of Armed Forces. A separate a 240-page report, “Montreux Five Years On: An analysls of State efforts
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Forum, to institutionalize regular dialogue among participating states and
arganizations.”» From 2011 onward, Switzerland has also organized a seties of regional

conferences to raise awareness about the Montreux Document.128

A political commitment on explosive weapons may likewise benefit from review,
reporting, and institutionalization mechanisms. Public reporting and review
mechanisms make it possible for both states and civil society stakeholders to assess
the implementation of a commitment, and can highlight areas of difficulty.
Mechanisms that institutionalize a commitment, such as a core group to coordinate
action or a secretariat with monitoring and research functions, could also be options to
explore for reviewing and institutionalizing a commitment on explosive weapons.
However, in the examples examined, states have invested significant political and
financial resources in these mechanisms, an aspect that may bear upon their

suitability for an explosive weapons commitment, at least in the short term.

to implement Montreux Document legal obligations and good practices” was “drafted by a global team of academics,
experts, and activists” and also published that year. Rebecca DeWinter-Schmitt, “Montreux Five Years On: An analysis of
State efforts to implement Montreux Document legal obligations and good practices,” 2013, http://ihrib.org/wp-
content/uploads/2013/12/MontreuxFv31.pdf (accessed April 7, 2015).

127 “The Montreux Document,” Geneva Center for the Democratic Control of Armed Forces.

128 |hid.
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Conclusion

The suffering caused by the use of explosive weapons in populated areas is a serious
problem requiring an immediate response. Recent armed conflicts have highlighted the
dangers to civilians, especially when the explosive weapons have wide area effects. A
political commitment could reduce this harm, most notably by helping to establish the
standard that explosive weapons with wide area effects should never be used in
populated areas. Political commitments on other topics have proven feasible over the
past 40 years and demonstrate the viability and potential impact of a new one on

explosive weapons.

Human Rights Watch and IHRC call on states to consider the varied precedents
examined in this paper and choose among or merge the options for form, process, and
implementation mechanisms. Determining these elements of a commitment will help
guide discussions of the content of the instrument itself. States should take into
account the specific challenges associated with explosive weapons and the current
diplomatic landscape in deciding the shape a commitment should take and the
procedure that can best achieve it. Working in partnership with civil society, the United
Nations, and the ICRC, states should aim as soon as possible to develop and adopt a
political commitment aimed at reducing the harm caused by the use of explosive

weapons in populated areas with maximum humanitarian effect.
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Appendix

Political commitments referred to:

Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law, 2006

Guidelines on the rights of victims of violations of human rights law and international

humanitarian law.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
1990
Guidelines providing criteria that must be met for the use of force and firearms by law

enforcement officials.

Cape Town Principles and Best Practices on the Recruitment of Children into the
Armed Forces and on Demobilization and Social Reintegration of Child Soldiers in
Africa, 1997

Guidelines on the prevention of child recruitment to armed forces and the

demobilization and reintegration of child soldiers.

Code of Conduct for Law Enforcement Officials, 1979
Guidelines establishing norms and standards related to the humane performance of

law enforcement functions.

Declaration of Commitment to End Sexual Violence in Conflict, 2013

Declaration to end rape and sexual violence in armed conflict.

Declaration of Minimum Humanitarian Standards, 1990
Guidelines on human rights and international humanitarian law applicable to

situations of internal violence.
Declaration on Anti-Vehicle Mines, 2006

Declaration developed through the forum of the Convention on Conventional Weapons

calling on governments to limit their use of anti-vehicle mines.
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Declaration on Cluster Munitions, 2006
Declaration developed through the forum of the Convention on Conventional Weapons

calling on governments to limit their use of cluster munitions.

G8 Declaration on Preventing Sexual Violence in Conflict, 2013
A declaration in which G8 foreign ministers recognized the need to work together to

end sexual violence in conflict.

Geneva Declaration on Armed Violence and Development, 2006

Declaration to curb the negative effects of armed violence on development.

Guiding Principles on Internal Displacement, 1998
Guidelines that identify the international humanitarian and human rights law

applicable to internally displaced persons.

Guidelines for Protecting Schools and Universities from Military Use during Armed
Conflict, 2014

Guidelines around the use of schoals and universities in military efforts.

Hague Code of Conduct against Ballistic Missile Proliferation, 2002
Regulations around disarmament and mechanisms to curb ballistic missile systems

proliferation.

International Ammunition Technical Guidelines, 2011

Technical manual on conventional ammunition stockpile management processes.

International Instrument to Enable States to Identify and Trace, in a Timely and
Reliable Manner, Illicit Small Arms and Light Weapons, 2005

Regulations on the marking and tracing of small arms and light weapons.

International Protocol on the Documentation and Investigation of Sexual Violence
in Conflict, 2014
Technical manual that lays out principles and practices for effectively documenting

sexual violence as a war crime, crime against humanity, or act of genocide.

Manual on International Law Applicable to Air and Missile Warfare, 2009

Manual that restates existing international law on air and missile warfare.
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Montreux Document an Pertinent International Legal Obligations and Good
Practices for States Related to Operations of Private Military and Security
Companies during Armed Conflict, 2008

Guidelines aimed at promoting respect for international humanitarian law and human
rights law whenever private military and security companies are present in armed

conflicts.

Oslo Commitments on Armed Violence, 2010

Declaration outlining measures to prevent and reduce armed violence.

Paris Commitments to Protect Children from Unlawful Recruitment or Use by
Armed Forces or Armed Groups, 2007
Declaration to end the recruitment and use of children by armed forces or armed

groups.

Paris Principles and Guidelines on Children Associated with Armed Forces or
Armed Groups, 2007
Guidelines for those implementing programs relating to children associated with armed

forces or armed groups.

Programme of Action to Prevent, Combat and Eradicate the lllicit Trade in Small
Arms and Light Weapons in All Its Aspects, 2001

Regulations on the illicit trade in small arms and light weapans.

Safe Schools Declaration, 2015
Declaration on preventing attacks on education during armed conflict, which includes
endorsement of Guidelines for Protecting Schools and Universities from Military Use

during Armed Conflict.
San Remo Manual on International Law Applicable to Armed Conflicts at Sea, 1994
Manual that restates the principles and rules of international law applicable to armed

conflicts at sea.

Tallinn Manual on the International Law Applicable to Cyber Warfare, 2009

Manual that cutlines international law applicable to cyber warfare.
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Other political commitments consulted:

Best Practice Guidelines for Exports of Small Arms and Light Weapons, 2002
Regulations developed through the Wassenaar Arrangement on responsible arms

transfers and acquisitions.

International Institute of Humanitarian Law, Rules of Engagement Handbook,
2009

Manual restating international humanitarian law as it relates to rules of engagement.

International Mine Action Standards, 2002

Technical manual to improve safety and efficiency in mine action.

Kimberley Process Certification Scheme Core Document, 2003
Regulations developed by the Kimberley Process that set out rules for controlling rough

diamond production and trade.

OSCE Document on Small Arms and Light Weapons, 2000

Regulations produced by the OSCE to control and reduce small arms proliferation.
OSCE Document on Stockpiles of Conventional Ammunition, 2003

Regulations produced by the OSCE on the destruction of stockpiles of conventional

ammunition.
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