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In Mabvuku/Tafara, a father showed us where there had recently been a burst sewer pipe,
and pointed to where the sewage had been flowing in the street. A large mulberry tree
hovered over the spot, and his son was playing in the area, and eating the mulberries off
the ground. On the other side of the street, in a small field where the man said his family
often defecates, he showed us the shallow well he uses for water.

Standing sewage in a Harare neighborhood. © 2012 Jane Cohen/ Human Rights Watch

Naome, a mother in Warren Park described what happened when the manhole in her yard
overflowed. She said:

One morning we woke up and found raw sewage overflowing out of this
manhole. This very manhole that | am sitting next to! Raw sewage was
flowing in our yard and it did that for three days. | called City Council but it
was a Friday and they said their office was closing for the weekend and they
would come on Monday. They did fix it, but we worry it will happen again,
so we keep a rock on the manhole cover to keep the sewage inside.7

In Mufakose, Natalie explained:

Our toilet clogs up frequently and then this pipe in our yard overflows. It
used to happen every day. It’s a little better now, but just last week it

77 Human Rights Watch interview with Naome, Warren Park, October 2012.
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happened again. We have to hop and skip over sewage to get to our house.
The City Council seems to be trying to fix the problem.8

Refuse

Refuse that is not disposed of, especially refuse that contains human waste such as
dirty diapers, can also be a breeding ground for various types of diseases. Across the
high-density suburbs of Harare, refuse gathers in large mounds. Residents said the
piles of refuse were attracting flies and mosquitos, clogging already overburdened
sewer systems.

In some areas there is refuse pickup that is fairly consistent, while in others people told
us there had not been pickup in several weeks or even months. However, even in places
where City Council sent refuse workers, challenges prevent the system from working
effectively.

In several suburbs, women said they were afraid to put their refuse bins out because they
were routinely abused by the City Council workers who picked the bins up.

Stella, a woman in Dzivarasekwa recounted her experiences with the refuse workers:

| would rather dump my refuse in the bush than have to see the refuse
workers. They won’t pick up the bin unless you are standing outside with it.
One time | was waiting for them and they drove by and saw me, but
wouldn’t stop to pick it up. Instead they started shouting at me and told me
I had to keep up with the truck and dump it myself. So | was forced to run
behind the truck with the bin as the men were laughing and shouting at me.
It was humiliating.7?

In Warren Park, Jewel told us:

Refuse collection is on Tuesdays, but it’s not consistent. Sometimes it is
just one or two times in a month. We don’t want to keep our refuse piled up
in our home because we are worried about typhoid and malaria. We used to
dump our refuse in the field, but now they fine us if we do that. They just

78 Human Rights Watch interview with Natalie, Mufakose, October 2012.

79 Human Rights Watch interview with Stella, Dzivarasekwa, October 2012.
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expect us to keep it in our home. When they do pick it up, if it’s only women

at home they, treat us really badly and yell at us.8°

Tina in Glen View said:

There is not regular refuse pickup here, so we usually just bring it to the
burning dump that is right near us. That dump really worries us because
there is so much smoke from the burning refuse and flies all around.?:

In almost every area Human
Rights Watch visited there were
huge piles of burning refuse.
Some of these refuse heaps
were in public spaces, like
shopping areas. Others were in
fields orin the middle of
residential areas. In one area,
people were very upset because
the refuse heap in the middle of
their community was gigantic,
spanning a large portion of their
community space. On this
refuse heap, in addition to
household refuse, including
diapers and toilet paper, there
was a dead dog. Residents
expressed concern that the
combination of dead animals
and human feces would only
enhance the risk of disease.
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Piles of refuse litter the landscape of a passageway in Harare.
Children use this path to reach their school. © 2012 Jane

Cohen/ Human Rights Watch

80 Human Rights Watch interview with Jewel, Warren Park, October 2012.

81 Human Rights Watch interview with Tina, Glen View, October 2012.
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In Glen Norah, Marjorie said:

Usually refuse pickup here is on Mondays. The problem for us, and other
houses, is that there is only one bin for every house and they won’t pick up
more than that. There are 10 people living here so we need more than one
bin. We have to take the rest of our refuse and dump it in an open space.
These dump sites make us afraid, because during the rainy season there
are mosquitos everywhere. We know the refuse also blocks the sewage
from flowing, but we don’t know what to do, since they won’t pick it all up.82

82 Hyman Rights Watch interview with Marjorie, Glen Norah, October 2012.
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lll. Donor Response

At the outset of the cholera epidemic in 2008, many international donor and aid agencies
mobilized to provide basic necessities for treating patients and stemming the epidemic.
Since by this time much of the infrastructure of Zimbabwe had collapsed, including the
healthcare delivery system, donors stepped in to provide critical services. These included
supplying medications to clinics, providing households with buckets and soap, and
drilling boreholes in high-density suburbs where water was especially scarce. In total,
donor agencies drilled over 200 boreholes, providing people with potable water access at
that time.

However, since the epidemic, some of these interventions have stalled or ended, and
once-protected water sources have become contaminated. Officials from donor agencies
and international organizations in meetings and discussions with Human Rights Watch
have repeatedly cited endemic corruption as key to the inability of donor interventions to
improve the availability of water and sanitation services. At the same time, lack of
coordination between donor agencies and the government has also contributed to the
limited effectiveness of these interventions.

For example, many residents informed Human Rights Watch that donor agencies had
drilled boreholes to help relieve water scarcity during the 2008/2009 cholera epidemic
and that these boreholes provided communities with an important source of water.
According to residents, many boreholes were not maintained, and now a significant
number of them are either broken or contaminated. Even government studies show that at
least 33 percent of tested boreholes in Harare are contaminated.8 However, because many
boreholes were originally provided by donors, residents tend to perceive them as safer
water sources. The breakdown and contamination of these as a reliable source of potable
water has complicated and worsened an already dire water shortage. Donors we spoke to
said that they had handed over management and maintenance of boreholes to the local
government once the cholera crisis had subsided. However, given the limited capacity of
the local government to provide basic water and sanitation services for residents, a
successful government handover was unlikely.

83 “33pc of Harare Boreholes Contaminated,” Sunday Mail, January 28, 2013,
http://www.sundaymail.co.zw/index.php?option=com_content&view=article&id=33431:33pc-of-harare-boreholes-
contaminated&catid=38:local-news&Itemid=131#.UgUVcdK-2ul (accessed August 9, 2013).
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During a meeting on the development of a national strategy for water and sanitation,
several participants said that donor agencies were playing the role that government should
be playing, and that it was key for the government to take ownership over improvement in
Zimbabwe’s water, sanitation and hygiene (WASH) sector.

By implementing piecemeal interventions, from rehabilitation of waterworks in small urban
areas, to education on rural WASH, to providing buckets and soap, donor agencies are
contributing where they perceive they can have impact, rather than addressing the
structural issues. Unless donor agencies are willing to take on the issues of corruption and
lack of political will, it seems unlikely that any of these interventions will have a lasting
and sustainable impact. This includes ensuring that funds are used for their intended
purposes and that government officials are held accountable for the success of
interventions and projects that are donor-funded. One project manager at an international
NGO said of donors: “If they pushed more [the government], we could see more
accountability.”8: Donor agency staff acknowledged the overwhelming roadblock to
success in their programs created by public sector corruption. However, in the multiple
meetings we attended and in the donor reports on water and sanitation in Zimbabwe, the
government was never directly called out for its role in the current crisis.

84 Human Rights Watch interview with international NGO worker, Harare, September 2013.
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IV. Political Will, Mismanagement and
Government Corruption

Although old infrastructure and a mushrooming population are major factors in the
breakdown of the water and sanitation system in Harare, in almost every interview we had,
donor agencies, journalists, NGO workers and even government officials raised three other
fundamental issues causing the service delivery crisis: a lack of political will,
mismanagement and pervasive corruption. These issues have repeatedly been cited by
stakeholders across the spectrum, from ordinary residents to City Council members, to
officials at donor agencies and international NGOs, and by the local and international press.

Corruption is endemic in Zimbabwe. Transparency International data shows that
corruption in Zimbabwe appears to be getting worse. A 2012 study showed Zimbabwe to
be the 13t most corrupt country in the world, after ranking 24t in 2008.85 In October
2013, Zimbabwe’s Revenue Authority (ZIMRA) estimated that in the previous year $2
billion was lost to corruption.8 According to the press accounts, following this
announcement the head of ZIMRA said that corruption in Zimbabwe has reached
unprecedented levels.8

Public sector corruption permeates the government. News reports indicate that local-level
officials often engage in corrupt behavior that directly impacts local residents.88A study
done on local officials in Zimbabwe found:

Local governance in Zimbabwe is characterized by high levels of
patronage and clientelism, local officials report that they receive various
types of individual requests-for jobs, favors and money—and are expected

85 Transparency International Zimbabwe, “Zimbabwe Still Ranked Among the Worst Corrupt Countries,” December 5, 2012,
http://www.transparency.org.zw/index.php/media-centre/press-releases (accessed October 31, 2013).

86 Kudzai Chawafambira, “Zim Loses $2bn to Corruption,” Daily News Live, October 23, 2013,
http://www.dailynews.co.zw/articles/2013/10/23/zim-loses-2bn-to-corruption (accessed October 31, 2013).

87 Tichaona Sibanda, “Corruption Engulfing Zimbabwe Like Cancer,” 7he Zimbabwean, October 25, 2013,
http://www.thezimbabwean.co/news/zimbabwe/69042/corruption-engulfing-zimbabwe-like-cancer.html (accessed
October 31, 2013).

88 “\Mayor Masunda a Disgrace to Harare,” Daily News Live, November 25, 2013,

http://www.dailynews.co.zw/articles/2012/11/25/mayor-masunda-a-disgrace-to-harare(accessed October 31, 2013);
“Harare Councillors Want Directors Streamlined,” Zimbabwe Situation, September 24,2013,

http://www.zimbabwesituation.com/news/zimsit_harare-councillors-want-directors-streamlined/(accessed October 31, 2013).
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to help resolve them. Answering these personal petitions is the currency
of local politics; in an environment of scarcity, it fills the void.89

In Harare, it is officials of the Harare City Council who are responsible for service delivery,
including water and sanitation services, for residents. The City Council is made up of 46
elected councilors, a mayor and other administrative positions. The town clerk manages
the City Council. Above the town clerk sits the Harare mayor, who reports to the Minister of
Local Government, Chombo. Complicating an already complex urban government structure
is that the vast majority of elected councilors, 39 since the July 31 election, are members of
the opposition MDC. The minister of local government is a ZANU-PF member. In every
interview we had with people about the government and service delivery, political
infighting between the two parties and corruption, were said to be adversely affecting
service delivery.

Harare Water, which is under the direction of the City Council, houses the technical and
operational team for water and sanitation services. The agency is responsible for treating
the water with chemicals, transporting, distributing, metering, and billing it. Despite the
low rate of payment for water by residents,% according to Harare Water, monthly water
revenue brings $4.5 million into Harare City Council.9 The water account is one of the
largest sources of revenue for City Council.92 The Urban Councils Act provides that 70
percent of the revenue that makes up the City Council will be ploughed back into
maintenance and capital development, like purchase of water treatment chemicals and
capital investment in the service delivery system.93 However, according to government
officials and people who have investigated the issue, the water revenue is used to pay
the salaries and benefits of the leaders of council in apparent violation of the Urban
Council Act.o#

89 Gary Bland, “Zimbabwe in Transition: What about the Local Level?” Research Triangle Institute, September 2010,
http://www.rti.org/pubs/op-0003-1009-bland.pdf (accessed August 8, 2013).

90 The World Bank, “Technical Assistance to the City of Harare for the Greater Harare Water and Sanitation Strategic Plan,
October 2012-June 2013”.

91 |bid.

92 Interviews with Harare City Council Councilors, October 2013 ; “Water: Council’s Cash Cow Causes Concern,” 7The
Zimbabwean, May 12, 2012, http://www.thezimbabwean.co/news/zimbabwe/62655/water-councils-cash-cow-causes.html
(accessed October 7, 2013).

93 Ministry of Local Government, Urban and Rural Development, Local Government Circular No. 3 of 2012, June 8. 2012.
94Human Rights Watch interview with Harare Water Engineer, Hosiah Chisango, Harare, September 2013; Human Rights
Watch Interview with Harare City Council Councilor ,Harare, September 2013. Media accounts including: “Harare’s Water
Crisis Scandalous,” The Financial Gazette, August 8, 2013, http://www.financialgazette.co.zw/harares-water-crisis-
scandalous/ (accessed September 10, 2103); “Harare City Council Salary Shocker,” Zimbabwe Black Book, April 20, 2010,
http://zimbabweblackbook.wordpress.com/2010/04/20/harare-city-council-salary-shocker/ (accessed October 18, 2013);
“Raging Labour Disputes between Harare City Council and its Employees”, Zimbabwe News Network, April 19, 2010,
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A study on the operations of the local urban councils, based on interviews with more than
250 local officials, found:

As for spending, the officials reported that wages consume a large share of
budgets, and general operating expenses are significant. Responses from
town clerks/CEOs and other administrative staff indicated that salary
payments consume 20-60 percent of their respective budgets. Elected
officials complained of large staff expense as well.9

As a Harare City Councilor explained:

We can’t provide for our citizens because we have no resources and the City
Council is broke because the money gets stolen. Our accountability system
in council is one of the worst. Our books have no auditors. We can’t account
for anything. Officials will just come and say, “We have used X amount.” So
this is why we are in such a situation. Much more of the revenue goes to
salaries than to services. There is no transparency at all.s¢

Precious Shumba, a former journalist who now heads Harare Residents Trust, a prominent
civil society organization in Zimbabwe, said:

There is a total lack of accountability and transparency within council on
what happens to the water revenue. We’ve tried to get real numbers from
the council on what the top salaries are, but they will not make that
information public.s7

A water engineer who has been involved with trying to repair infrastructure expressed
exasperation at lack of funds:

As far as I’m concerned, the situation in Harare is a mess. And until the
resources stop being taken by politicians and start being put back where

http://www.zimbabwenewsnetwork.com/general/2350-raging-labour-disputes-between-harare-city-council-and-its-
employees.html (accessed October 6, 2013).

95 Gary Bland, “Zimbabwe in Transition: What about the Local Level?” Research Triangle Institute, September 2010,
http://www.rti.org/pubs/op-0003-1009-bland.pdf (accessed August 8, 2013).

96 Human Rights Watch interview with MDC Councilor, Harare, September 2013.
97 Human Rights Watch interview with NGO director, Harare, September 2013.
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it belongs, none of these technical solutions we talk about will get us
very far.98

The issue of salary transparency of top city officials has become a hot-button topic in
Harare. Money for salaries and other City Council expenses is said to come largely from the
water account, but other information like the salaries for the top several classes of officials,
is not provided, even for the City Councilors, in contradiction to the Urban Councils Act.s

Ajournalist said:

The issue is transparency and corruption. For example, the top 20 salaries
from City Council, including the Town Clerk and directors, are not made
public. Then we hear that money from water revenue has to go to pay
salaries, but we don’t even know how much it is. Why isn’t there the
disclosure of these salaries?e

The Chief Whip of City Council told us:

The water account is not reinvested because apparently there is no money.
But how many grade four [directors] salaries do we have? How many
directors? Twenty people get what 4,000 people should.!

A top official with Harare Water expressed concern about the consequences of City Council
taking from the water account. He said:

We do our own billing but then Treasury collects the money. They give us
back 45 percent of the revenue, but that’s not much. It’s really not enough

98 Human Rights Watch interview with water engineer, Harare, September 2013.

99 Urban Councils Act 29:15, sec. 288(3), undated,
http://www.parlzim.gov.zw/attachments/article/116/COUNCILS_ACT_29_15.pdf (accessed August 8, 2013). The act makes
clear that in the annual budgeting process of urban councils, the salaries for each department must be made available to the
council members: Section 288(3) reads: If the council so requires, the estimates shall show in respect of employees of the
council : (@)the total number of employees and the aggregate of the salaries and wages payable to them; and (b)the total
number of employees in each department and the aggregate of the salaries and wages payable to them; and (c)the
information referred to in paragraphs (a) and (b) in respect of the year prior to that to which the estimates relate; and (d)the
posts held by employees in each department; and, unless the salary scales are otherwise made known to the councillors,
there shall be attached to a copy of the estimates made available to councillors an annexure showing the salary scales
applicable to each class of employees.

100 Hyman Rights Watch interview with local journalist, Harare, September 2013.

101 Human Rights Watch interview with Harare City Council Chief Whip, Harare, October 2013.
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for us to do our job. We use that money to buy water treatment chemicals
and pay the salaries of our employees. But we have over 2,000 employees!
We always end up in debt to the chemical suppliers, because we just don’t
have the money. Because of this, some of the chemicals we don’t even
have a week’s cover for. It’s very stressful. Just this week we had to
decrease the production of water because we didn’t have enough
chemicals. We have to slow down the water supply when we don’t have
enough chemicals.tz

Compounding the issue of scarce resources was the decision by the minister of local
government to cancel residents’ municipal debts right before the elections. Cancelling
the debts served to relieve many people of extraordinarily high debts that they could not
afford to pay. At the same time, by cancelling the debts, the minister also wiped away
the major source of revenue for City Council, making it even harder for people’s needs to
be addressed. Because the minister of local government is from ZANU-PF, which
traditionally has less support in urban areas, many people suspected that the cancelling
of the water debts was a political move to gain support in urban areas while bankrupting
City Council, which is made up mostly of MDC members. By incapacitating City Council
and making counselors unable to deliver services, the MDC could lose support in its
traditional urban stronghold.t3

The Harare Water manager said:

Our revenue used to be around $6 million a month. Recently, because the
delivery has gotten worse, it’s fallen to around $4.5 million. But now with
the debt cancellation we are really concerned. People who had been paying
their bills regularly are angry that other people’s debts just got erased. And
there is the sense that maybe the debts will be written off again in the
future. For us, we’ve had no revenue for a period of time. Now we don’t
know what will happen. We still have chemicals to buy and our creditors
still need us to pay. Maintenance is almost at zero. | am nervous about
what is going to happen.o

102 Hyman Rights Watch interview with Harare Water Engineer, Hosiah Chisango, Harare, September 2013.

103 The official reason for cancelling the debt was to be consistent with the “pro-poor policies of ZANU-PF.” According to
media accounts, he said that although residents must pay their bills for the sustenance of effective and efficient service
delivery, “economic sanctions had made it difficult for the generality of the citizenry to meet their obligations". “Chombo
Orders Debt Write-Off Before Polls,” 7he New Zimbabwe, July 22, 2013 http://www.newzimbabwe.com/news-11794-
Chombo+orders+urban+debts+write-off/news.aspx (accessed October 29, 2013).

104 Human Rights Watch interview with Harare Water Engineer, Hosiah Chisango, Harare, September 2013.
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Across the board there was intense concern and skepticism about writing off the municipal
debts, with one donor agency worker referring to it as the “dark cloud.”°s During an
“interactive” meeting by the local government with the public in September 2013, many
residents and even councilors raised the issue of poor water and sanitation service
delivery and City Council resources. One councilor said: “My area has no water, residents
have had no water for so long, there is sewage in the streets, no services if there is a fire.
There is nothing. What can | do?”106

The issue of water treatment chemicals has also received wide public attention. It has
been widely acknowledged that paying for these chemicals is a big challenge for City
Council. Yet news reports, NGO accounts, and recent actions from the local government
suggest that unreported preferential deals for top officials may be taking precedence over
securing safe and ample chemicals.7

The lack of transparency in the water sector was exemplified by a sewage treatment loan
from the government of China. Soon after the 2013 elections, the Town Clerk of Harare and
the minister of local government, both from ZANU-PF, touted a $144 million loan from the
Chinese government as the solution to Harare’s water crisis. As part of the loan, China
would send over 46 water engineers to upgrade the sewage treatment plants. The terms
and finalization of the loan were conducted during a recess of City Council immediately
following the elections, and the actual terms of the loan have not been made public.t8

As one journalist said:

You look at this loan: It was negotiated by two or three people who stand to
benefit enormously from it. It was negotiated when council was out of
session so there was no transparency, and no one knows the terms of
repayment. And maybe the worst thing of all, it calls for Chinese engineers!

105 Human Rights Watch interview with donor agency worker, Harare, October 2013.
106 Councilor question during Interactive Meeting between Residents and Minister Chombo, Harare, September 26 2013.

107 “politicisation of Harare Water Unacceptable!,” undated, Harare Residents Trust,
http://www.hrt.org.zw/index.php?option=com_content&view=article&id=93:politicisation-of-harare-water-
unacceptable&catid=3:news-a-updates (accessed October 29, 2013). See also: ““Harare Has Enough Water Chemicals,
Daily News Live, March 28 2013 http://www.dailynews.co.zw/articles/2013/03/28/harare-has-enough-water-chemicals
(accessed October 29 2013); “Harare Prejudiced of $1,1 Mmillion,” Daily News Live, November 13, 2012
http://www.dailynews.co.zw/articles/2012/11/13/harare-prejudiced-of-1-1-million (accessed October 29, 2012).

”

108 According to two Harare City Council Councilors interviewed by Human Rights Watch, including Peter Moyo the Chief Whip,
the deal was finalized during the period after the July 31st elections, before City Council was back in session. Both of them
said they were unaware of the terms of the deal. Media also reported that the terms of the deal were not clear. For example:
“Furore Over $144 m Harare Water Deal,” Daily News Live, September 24, 2013,
http://www.dailynews.co.zw/articles/2013/09/24/furore-over-144m-harare-water-deal (aaccessed October 18, 2013).
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We have lots of qualified people here in Zimbabwe, but they are using the
Chinese money to pay the Chinese, pay their salaries and their lodging. We

have tried to find out more information about the loan, but the Town Clerk
remains silent.xs

Individuals involved in Harare’s water sector expressed concern about the amount of the
loan relative to the work outlined. A water engineer who had examined the proposal, said:
“Speaking from all my experience, it seems that the Chinese are really being paid a lot of
money for the scope of work being outlined. The money just doesn’t work out.”e

109 Human Rights Watch interview with local journalist, Harare, September 2013.

110 Hyman Rights Watch interview with water engineer, Harare, September 2013.
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V. International and Domestic Obligations

The rights to water and to sanitation are provided in Zimbabwe’s new constitution, and
under various international conventions to which Zimbabwe is a party.

International Legal Obligations

Right to Water

In 2003 the United Nations Committee on Economic Social, and Cultural Rights, an
international expert body that provides authoritative commentary on the International
Covenant on Economic, Social and Cultural Rights, adopted General Comment No. 15 on
the right to water. The general comment lays out the content of the right, including the
obligations of states with respect to that right.

The general comment states that:

The water supply for each person must be sufficient and continuous for
personal and domestic uses. These uses ordinarily include drinking,
personal sanitation, washing of clothes, food preparation, personal and
household hygiene.

General Comment No. 15 provides a legal framework for the right, and roots its legitimacy
in a number of other rights, including the right to health and the right to adequate housing.
It elaborates on a number of elements covered by the right to water, including the
availability, quality and accessibility of water, issues around non-discrimination and the
practice of water disconnections due to lack of payment.

In 2010, 121 countries, including Zimbabwe, voted in the UN General Assembly to
recognize a freestanding right to water. In 2012, the UN Human Rights Council, drawing
from the legal framework set out in General Comment No. 15, endorsed the right to safe
drinking water and sanitation as a basic right.2

According to the UN Committee on Economic, Cultural and Social Rights, governments
have an obligation to provide access, at the very least, to a minimum amount of water.3

111 CESCR, General Comment No. 15:The Right to Water, para. 12 (a).
112 YN General Assembly Resolution, “The Human Right to Water and Sanitation,” UN Doc. A/RES/64/292, July 29, 2010.
113 CESCR, General Comment No. 15: The Right to Water, para. 37 (a).
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This means that officials cannot disconnect a water system for failure to pay, if doing so
jeopardizes access to this minimum essential amount of water. International standards are
clear that “under no circumstances shall an individual be deprived of the minimum
essential level of water.”4 The committee has emphasized that the government must
ensure water services are affordable and that the lack of access to water does not threaten
the realization of other basic rights. s

Access to Water for Vulnerable Groups

Lack of access to potable water has a broad reaching impact, but it disproportionately
affects people who are already vulnerable or marginalized. General Comment No. 15 puts a
special obligation on states to provide access to water for vulnerable groups:

Water and water facilities and services must be accessible to all, including
the most vulnerable or marginalized sections of the population, in law and
in fact, without discrimination on any of the prohibited grounds.¢

The general comment further clarifies that states should take special measures to ensure
that particularly vulnerable groups, including women, children and people with disabilities
have equal access to water, and do not disproportionately shoulder the burden of
accessing potable water.

The Convention on the Rights of People with Disabilities, which Zimbabwe ratified on
September 23, 2013, recognizes that people with disabilities in particular tend to be
especially impacted by the lack of access to water and explicitly requires states to provide
water that is accessible for all people:

States Parties recognize the right of persons with disabilities to social
protection and to the enjoyment of that right without discrimination on the
basis of disability, and shall take appropriate steps to safeguard and
promote the realization of this right, including measures: To ensure equal
access by persons with disabilities to clean water services, and to ensure
access to appropriate and affordable services, devices and other
assistance for disability-related needs.

114 CESCR, General Comment No. 15: The Right to Water, para 12 (¢)(ii).
115 CESCR, General Comment No. 15: The Right to Water, para 56.

116 CESCR, General Comment No. 15: The Right to Water, para. 12(c, iii).
117 CRPD, art. 28.
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The lack of access to clean water is also especially harmful to children, who are the
primary victims of waterborne disease and diarrhea. General Comment No. 15 states:

Children are not prevented from enjoying their human rights due to the lack
of adequate water in educational institutions or through the burden of
collecting water. Provisions of adequate water to educational institutions
currently without adequate drinking water should be addressed as a matter
of urgency.u8

Children’s right to water is also explicitly stated in several international instruments,
including the Convention on the Rights of the Child (CRC), which Zimbabwe ratified in 1990.
The CRC provides that states shall “take appropriate measures” to provide children
“adequate nutritious foods and clean drinking water.”9

In 2008, Zimbabwe ratified the Protocol to the African Charter on Human and Peoples’ Rights
on the Rights of Women in Africa. In article 15 on food security, states parties are obligated to
take appropriate measures to “provide women with access to clean drinking water.”20

Right to Sanitation

General Comment No. 15 on the Right to Water lays out the obligations of states “[t]o take
measures to prevent, treat and control diseases linked to water, in particular ensuring
access to adequate sanitation.”:

Although the international obligations that are associated with the right to sanitation are
not as well defined as those associated with the right to water, there are certain
fundamental conditions that states must ensure. In his 2005 report on water and
sanitation, then-UN Special Rapporteur on the Right to Water and Sanitation, El Hadji
Guisse said that, “Everyone has the right to have access to adequate and safe sanitation
that is conducive to the protection of public health and the environment.”*22 This means
“sanitation and sanitation facilities should be physically accessible, affordable, of a

118 CESCR, General Comment No. 15: The Right to Water, para 16(b).

119 Convention on the Rights of the Child (CRC), adopted November 20, 1989, G.A.Res. 44/25, annex, 44 U.N. GAOR Supp. (No.
49) at 167, U.N. Doc. A/ 44/49 (1989), entered into force September 2, 1990, art. 24(2).

120 protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, adopted by the 2nd
Ordinary Session of the Assembly of the Union, Maputo, September 13, 2000, CAB/LEG/66.6.

121 CESCR, General Comment No. 15: The Right to Water, para 37(1).

122 YN Special Rapporteur on the Right to Water and Sanitation El Hadji Guisse, “Realization of the Right to Drinking Water
and Sanitation,” July 11, 2005, http://www.ohchr.org/Documents/Issues/Water/Sub_Com_Guisse_guidelines.pdf (accessed
August 5, 2013).
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sufficient and culturally acceptable quality and in a location where physical security can
be ensured.”23

In her 2009 report, Caterina de Albaquerque, the Special Rapporteur on the Right to Water
and Sanitation defines sanitation as:

A system for the collection, transport, treatment and disposal or reuse of
human excreta and associated hygiene. States must ensure without
discrimination that everyone has physical and economic access to
sanitation, in all spheres of life, which is safe, hygienic, secure, socially
and culturally acceptable, provides privacy and ensures dignity.:24

The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa includes an article on a “right to a healthy and sustainable environment.” It
obligates states parties to take appropriate measures to, “regulate the management,
processing, storage and disposal of domestic waste.”12s

Right to Health Information

Access to information is protected under both the International Covenant on Civil and
Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural
Rights, both ratified by Zimbabwe. Under the ICCPR, everyone has the right “to seek,
receive and impart information of all kinds.”26 Access to information is also a key
component of the realization of the right to health.

The CESCR has stated in its General Comment No. 14 on the Right to Health that a “core
obligation” of states under the right to health is: “To provide education and access to
information concerning the main health problems in the community, including methods of
preventing and controlling them.”27

123 “Report of the United Nations High Commissioner for Human Rights on the Scope and Content of the Relevant Human
Rights Obligations related to Equitable Access to Safe Drinking Water and Sanitation under International Human Rights
Instruments, July 16, 2007, http://www2.ohchr.org/english/issues/water/iexpert/docs/A-CHR-6-3_Augustoy.pdf (accessed
August 8, 2013).

124 UN Human Rights Council, “Report of the Independent Expert on the Issue of Human Rights Obligations related to Access
to Safe Drinking Water and Sanitation,” Catarina de Albuquerque, July 1, 2009, A/HRC/12/24,
http://www.refworld.org/docid/4agd1ibeaa.html (accessed August 8,2013), p. 20.

125 Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, art.18.

126 |nternational Covenant on Civil and Political Rights (ICCPR), December 16, 1966, G.A. Res. 2200A (XXI), GAOR Supp.
(No.16) at 52, UN.Doc.A/6316(1966), entered into force March 23, 1976, art. 19(2).

127 Substantive Issues Arising in the Implementation of the ICESCR, General Comment No. 14, E/C.12/2000/4, August 11,
2000, http://www.unhchr.ch/tbs/doc.nsf/(symbol)/E.C.12.2000.4.En (accessed August 8,2013), para. 44(d).
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The general comment further states that: “Accessibility includes the right to seek, receive,
and impart information and ideas concerning health issues.”28

The Convention to Eliminate All Forms of Discrimination against Women (CEDAW), which
Zimbabwe ratified in 1991, recognizes the importance of information, and in particular
ensuring that women have access to information, to maintaining a family’s health. CEDAW
obligates states to ensure: “Access to specific educational information to help to ensure
the health and well-being of families, including information and advice on family
planning,”29 as well as: “access to adequate health care facilities, including information,
counseling and services in family planning.”°

The link between access to environmental information and the protection of basic rights is
gaining international recognition. Many European and Central Asian governments have
ratified the Convention on Access to Information, Public Participation in Decision-Making
and Access to Justice in Environmental Matters (the “Aarhus Convention”), which provides
that every person has the right to live in a healthy environment, and that “to be able to
assert this right...citizens must have access to information, be entitled to participate in
decision making and have access to justice in environmental matters.”:

Domestic Legal Obligations

Right to Water

The right to water is enshrined in Zimbabwe’s constitution. Section 77 of the Constitution,
“The Right to Food and Water,” states that, “Every person has the right to clean, safe,
potable water.”32

Right to Sanitation

There is not one policy that regulates sanitation in Zimbabwe. However, the recognition of
environmental rights, in both the Environmental Management Act and the constitution
would include the right to sanitation.

128 CESCR, General Comment No. 15: The Right to Water, para 12(c, iv).
129 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), adopted December 18, 1979, G.A.
res. 34/180, 34 U.N. GAOR Supp. (No. 46) at 193, U.N. Doc. A/34/46, entered into force September 3, 1981, art. 10(h).

130 CEDAW, art. 14(b).

131 Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental
Matters, June 25, 1998, 38 I.L.M. 517 (1999), entered into force Oct. 30, 2001.The convention has been ratified by 46
countries in Europe, Central Asia and the Caucuses.

132 New Zimbabwe Constitution (approved in the March 16, 2013 referendum and signed into law on May 22), sec. 77.
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The 2002 Environmental Management Act states that all citizens have a right to:

A clean environment that is not harmful to health

Protect the environment for the benefit of present and future generations
and to participate in the implementation of the promulgation of reasonable
legislative policy and other measures that—

(i) prevent pollution and environmental degradation; and

(i) secure ecologically sustainable management and use of natural
resources while promoting justifiable economic and social development.3

Zimbabwe’s constitution contains a specific chapter on “Environmental Rights.” This
chapter reads in part:

Every person has the right:
i. toan environmentthatis not harmful to their health or well-being; and
ii. to have the environment protected for the benefit of present and future
generations, through reasonable legislative and other measures that:
a. prevent pollution and ecological degradation;
b. promote conservation; and
c. secure ecologically sustainable development and use of natural resources
while promoting economic and social development.34

Right to Health Information

Zimbabwe’s constitution contains specific protections for the right to information:

Every Zimbabwean citizen or permanent resident, including juristic persons
and the Zimbabwean media, has the right of access to any information held
by the State or by any institution or agency of government at every level, in
so far as the information is required in the interests of public
accountability.s

133 Environmental Management Agency (Zimbabwe), Environmental Management Act, Chapter 20:27, chapter 4, June 2005,
http://www.law.co.zw/downloads/statutes/20/Environmental%20Management%20Act.pdf (accessed August 9, 2013).
134 New Zimbabwe Constitution (approved in the March 16, 2013 referendum and signed into law on May 22), sec. 73.
http://www.copac.org.zw/index.php?option=com_content&view=category&layout=blog&id=66&Itemid=329#1 (accessed
August 8, 2013).

135 New Zimbabwe Constitution (approved in the March 16, 2013 referendum and signed into law on May 22), sec. 62.

http://www.copac.org.zw/index.php?option=com_content&view=category&layout=blog&id=66&Itemid=329#1 (accessed
August 8, 2013).
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Zimbabwe law protects the right to health and environmental information. The
Environmental Management Act (EMA), Zimbabwe’s primary policy on the environmental
resources, contains commitments to protecting and providing environmental and health
information. The EMA states that, “every person shall have a right to environmental
information.”s¢ Furthermore:

Environmental education, environmental awareness and the sharing of
knowledge and experience must be promoted in order to increase the
capacity of communities to address environmental issues and engender
values, attitudes, skills and behavior consistent with environmental
management.7

Non-Discrimination
Zimbabwe’s constitution sets out protections on non-discrimination that include:

A person is treated in a discriminatory manner... if:
e they are subjected directly or indirectly to a condition, restriction or
disability to which other people are not subjected;
e  otherpeople are accorded directly or indirectly a privilege or advantage
which they are not accorded.38

It provides that in the event of discrimination:

The State must take reasonable legislative and other measures to promote
the achievement of equality and to protect or advance people or classes of
people who have been disadvantaged by unfair discrimination, and:

such measures must be taken to redress circumstances of genuine need.9

136 Environmental Management Agency (Zimbabwe), Environmental Management Act, Chapter 20:27, chapter 4, June 2005,

http://www.law.co.zw/downloads/statutes/20/Environmental%20Management%20Act.pdf (accessed August 9, 2013).
137 Ibid.

138 New Zimbabwe Constitution (approved in the March 16, 2013 referendum and signed into law on May 22), sec. 56.
http://www.copac.org.zw/index.php?option=com_content&view=category&layout=blog&id=66&Itemid=329#1 (accessed
August 8, 2013).

139 |bid.
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TROUBLED WATER

Burst Pipes, Contaminated Wells, and Open Defecation in Zimbabwe’s Capital

Between August 2008 and July 2009, Zimbabwe experienced Africa’s worst cholera epidemic in 15 years. The disease killed over
4,000 people and sickened 100,000 more. Today, many of the same conditions that allowed the devastating epidemic to
flourish persist: little access to potable water, inadequate sanitation services, and limited information on water quality.

Troubled Water is based on research conducted between October 2012 and September 2013, including 80 interviews with
residents in eight high-density areas in Harare, Zimbabwe’s capital. The report documents the failure of the government of
Zimbabwe to protect the right of its citizens to water and sanitation, and the desperate and dangerous conditions people face
as a result.

Human Rights Watch found that people in these neighborhoods rely on water sources that are often contaminated. Municipal
water runs only sporadically and those who cannot pay their water bills have their water cut off, forcing them to rely on shallow
unprotected wells and boreholes. Women and children may wait for up to five hours to collect water from boreholes. Without
water to use for flushing toilets, many people resort to defecation outdoors, jeopardizing their dignity, their health, and the
health of others. The situation is exacerbated by corruption and mismanagement at the local and national levels of government,
which undermine efforts to improve water and sanitation infrastructure.

Human Rights Watch calls on the Zimbabwe government to address this health and human rights crisis and to fulfill the right to
water and sanitation for the residents of Harare.

Children play in a in refuse dump
in Harare, Zimbabwe’s capital.
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