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Appendix 3

GID˄ᙗ਼аᙗ䳌ᇣ˅ᆖՊ⨶һՊ 2017˄ᒣᡀ 29˅ᒤ 3 ᴸ 19 ᰕᨀ

ࠪ
ഭ䙓䄨䯒ȀȝȠǋᕧࡦ࣭ᕧ㾱ǪȡǴǃȓǴȄ䶎㠚
Ⲫ Ⲵ ǿᯝ ぞ ȃ ᓳ ㎦ ȧ ≲ Ȗ Ƞ  ਼ ޡ༠ ᰾ ǌ ȧ ᭟ ᤱ Ǯ Ƞ ༠
᰾᮷˄Ṹ˅

WHO ȧȄǭȖǽǮȠഭ䙓䄨䯒⌘ˍ˅Ȅǃ2014˄ᒣᡀ 26˅ᒤ 5

ᴸ 30 ᰕ
ǋᕧࡦ࣭ᕧ㾱ǪȡǴǃȓǴȄ䶎㠚ⲪⲴǿᯝぞȃᓳ㎦ȧ≲ȖȠ਼ޡ
༠᰾ǌ ȧⲪ㺘ǬǴǄǨȃ਼ޡ༠᰾Ȅǃ⢩ᇊȃ䳶ഓ˄HIV 䲭ᙗ㘵ǃ
䳌ǡǙȃǗȠӪǆǃݸտ≁᯿ǃ≁᯿ⲴɦȬɖɲɎȫǃɐɱɻɁɀ
ȯɻɈόǟȝȈȬɻɇόɃɋȷɁȃӪǆ ǿǾ˅ȀǟǙǻǃн൷㺑
Ȁǃнྺ㺃ǿǾȃᯝぞǡ㹼ȤȡǻǙȠᇏȀǹǙǻ䘠ȎǃᵜӪ
2+&+5 81 :RPHQ 81$,'6
81'381)3$81,&()DQG
ȃ਼ȀสǺǠǿǙ५Ⱳࠖ㖞ǡǃڕᓧ࣭ᛵ࣭ɟɱȬɘȿόȀ䯒
2Eli minating forced, coercive and
ǮȠ⁙࡙ǃ⭏⇆Ȁ䯒ǮȠ⁙࡙ǃᐞࡕǪȡǿǙ⁙࡙ǃᤧǽ↻䞧৺
otherwise in- voluntary sterilization:
An inter- agency statement :RUOG
Ȉ䶎Ӫ䚃Ⲵ৸Ȅמ䗡ⲴਆȟᢡǙ৸Ȅࠖ㖠ǠȞȃ㠚⭡Ȁ䯒ǮȠ⁙࡙
+HDOWK2UJDQL]DWLRQ0D\
ǿǾǃഭཆȃ ǆǿޜ᮷ᴨǡ؍䳌ǮȠӪ⁙ȧץᇣǮȠȗȃǼǗ
ȠǽǬǻǃᕧǤ䶎䴓ǬǻǙȠǄ
⢩ȀɐɱɻɁɀȯɻɈόȀǹǙǻȄǃǋࠪ⭏䁬᰾ᴨǟȝȈԆȃ⌅Ⲵ᮷ ᴨȀǟǦȠᙗࡕ
䁈䔹ȧᵋȔȃᙗȀ༹ᴤǮȠǴȖȀǃᯝぞȧਜ਼ȕǃ ǆǿ ⌅Ⲵ࣭५ᆖⲴ㾱Ԧȧ⒰ǴǪǿǦ
ȡȅǿȞǿǙǌ˄2 丱˅ǨǽȧӪ⁙ץᇣȃֻǽǬǻ᥉ǧǃǋ㺃㾱ԦȄǃ䓛փȃᆼޘᙗ
࣭㠚ᐡ⊪ᇊ࣭Ӫ䯃ȃሺৣȃ ሺ䟽Ȁ৽ǮȠȗȃǼǗȟǃɐɱɻɁɀȯɻɈόǟȝȈȬɻ
ɇόɃɋȷɁ
ȃӪǆȀሮǮȠᐞࡕȧᕅǢ䎧ǨǬǃȓǴ≨㏊ǪǰȠȗȃǼǗȠǄǌ˄7 丱˅ǽ䶎䴓Ǭ
ǻǙȠǄᵜᆖՊ⨶һՊȄǃǨȃ਼ޡ༠᰾ȧ᭟ᤱǮȠǽǽȗȀǃԕлȃ㾻㺘᰾ȧ㹼ǿǛ
ǨǽǽǬǴǄ
ഭȀǟǙǻȄǃǋᙗ਼аᙗ䳌ᇣ㘵ȃᙗࡕȃਆᢡǙȃ⢩ֻȀ䯒ǮȠ⌅ᖻǌ˄2004 ᒤ 7
ᴸ 16 ᰕᯭ㹼˅ȃᯭ
㹼ǠȞ 12 ᒤǡ㍼䙾Ǭǃᴰ儈㻱Ⲫ㺘Ǽ 2015˄ᒣᡀ 27˅ᒤ 12 ᴸᵛȓǼȀ 6,021 ǡᡨ㉽
кȃᙗࡕȧ༹ᴤǬǻǙȠǄаᯩǼǃޘഭȃѫ㾱५Ⱳ䯒ȧሮ䊑ǽǬǴᰕᵜ㋮⾎⾎㍼ᆖՊ
ǋᙗ਼аᙗ䳌ᇣȀ䯒ǮȠငՊǌ 䃯ḫȀȝȡȅǃ਼ᒤ 12 ᴸᵛȓǼȀᙗࡕ䚅઼ȧѫ䁤Ȁ
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ਇ䁪ǬǴȃȄ 22,435 ֻǼǃᡨ㉽ȧ༹ᴤǬǴࢢਸȄǲȃ 20.8%Ȁ䙾ǣǿǙ⌘ˎ᧥ǄޘǼ
ȄǿǙȀǰȝǃਇ䁪㘵ȃབྷཊᮠǡᡨ㉽༹ᴤȧᐼᵋǬǻǙȠᇏǠȞǮȡȅǃǨȃᮠٔȄ
᰾ȞǠȀվǙǄ⢩ֻ⌅ 3 ᶑ 1 丵Ȁ㾿ᇊǪȡǴ㾱Ԧǃ⢩Ȁǋ㺃㾱ԦǌǡǿǦȡȅǃ⣦⋱
ȄǠǿȟ⮠ǿǸǴȗȃȀǿȠǽ㘳ǝȞȡȠǄ
ǪȞȀ䟽㾱ǿ乼ǡǗȠǄᙍ⊪ᇊȃ㠚ᖻᙗȄ५Ⱳٛ⨶ȃѝṨȧᡀǮȗȃǼǗȟǃॱ࠶
Ǽ㠚⭡Ǡǹᛵ ȀสǺǙǴ਼˄the full, free and informed consent˅ȃ㺘᰾ȀȝǸǻ
ᣵ؍ǪȡȠǄǋᙗ਼аᙗ䳌ᇣȀ䯒ǮȠ䁪ᯝǽ⋫ⱲȃȴȬɑɱȬɻǌ⌘ˏ˅ȀǟǙǻȗǃ
ǋᖃһ㘵ȃ⭏⍫ȃ䌚ȃੁкȧⴞⲴǽǬǴ⇥ǌǼǗȠ ⋫ⱲȀǹǙǻǃǋ५Ⱳ⨮ǼȄ
ᖃһ㘵ȃ㠚ᐡ⊪ᇊǽ㠚ᐡ䋜ԫȧᴰབྷ䲀Ȁሺ䟽ǬǿǡȞǃػǆȃȹόɁȀ ᘌǭǴȝȟǢ
Ȗ㍠ǠǙࡔᯝǡᗵ㾱ǼǗȠǌǽ䘠ȎȞȡǻǙȠ˄1255 丱˅ǄǬǠǬǃ⌅Ⲵǿᙗࡕ༹ᴤ
Ȁǋ㺃㾱Ԧǌǡ㾿ᇊǪȡǻǙȠ⣦⋱ǼȄǃ५Ⱳ⨮Ǽᙍ⊪ᇊȃ㠚ᖻᙗȧᣵ؍ǮȠǨ
ǽȄǼǢǿǙǄ
2010˄ᒣᡀ 22 ᒤ˅ᒤȀǙǶᰙǤᆖՊȃ・㺘᰾ȧǬǻǙǴ WPATH ⌘ː˅ȄǃӺഎȃޡ
਼༠᰾ǡⲪ㺘ǪȡǴᖼȃ 2015˄ᒣᡀ 27 ᒤ˅ᒤȀȈ༠᰾ȧⲪ㺘ǬǃǋǙǠǿȠ५ᆖⲴ
࣭ཆ、Ⲵ࣭㋮⾎Ⱳ⋫Ⲵڕ؍ǟȝȈ
䁪ᯝȃᴹ❑ȗǃػӪȃɀȯɻɈό࣭ȪȬɏɻɎȫɎȫȃⲴ⻪ǿᤷ⁉˄an adequate
marker˅ȀǿȠȗȃǼȄǿǙǄǬǴǡǸǻǃ⌅Ⲵǿᙗࡕ༹ᴤȃ㾱ԦȀǬǻȄǿȞǿǙǌ
ǽगǬǻǙȠ⌘ˑ᧥ǄǨǛǬǴᆖՊ㍴ 㒄ǃഭ䙓䄨䯒ǃഭ䳋ⲴӪ⁙ഓփǿǾȀȝȠ
ᓖ䟽ǿȠगȧ䐿ȓǝǃц⭼ȀȄǮǼȀǋ㺃㾱Ԧǌȃǿ Ǚ⌅ᖻȃࡦᇊș⌅᭩↓ȧ㹼
ǸǴֻǡǗȠǄᇏ䌚ⲴȀᙗࡕ䚙ਸ㺃ȧǮȠǨǽǿǤᙗࡕ༹ᴤǼǢȠഭȗਜ਼ Ȗȡȅǃ
⅗ᐎൠฏ 18 Ǡഭ˄ȲόɁɐɲȪǃɡɱɳόȿǃɏɻɦόȷǃȰɁɐɓȪǃɝɱɻɁǃ
ɑȬɌǃɗɻȴɲόǃȪȬɁɱɻɑǃȪȬɳɱɻɑǃȬɇɲȪǃɦɳɇǃɪɳɑɘǃȲ
ɱɻɈǃɖɳȮȯόǃɥόɱɻɑǃɥɳɐȴɳǃɁɢ
ȬɻǃɁȮȯόɏɻǃ㤡ഭ˅ǃই㊣ൠฏ 2 Ǡഭ˄ȪɳɄɻɉɻǃȮɳȸȪȬ˅ǃे㊣ൠ
ฏ 2 Ǡഭ˄ǴǵǬᐎȀȝȠ˅ǃ
Ȫɝɲȳൠฏ 2 Ǡഭ˄ɤɌɷɒǃইȪɝɲȳ˅ǃȪɀȪ࣭ȲɃȪɓȪൠฏ 5 Ǡഭ˄Ȳό
ɁɐɱɲȪǃɓɭόɀόɱɻɑǃȬɻɑǃɕəόɳǃਠ⒮˅ǿǾǃǋ㺃㾱Ԧǌᓳȃ
अǢȄᒳǡȟȧȔǰǻǙȠ⌘˒᧥Ǆ
਼ޡ༠᰾Ȅǋнྺॆࠖ㖞ǿǾǃ䚯ྺȀ䯒ǮȠȽόɛɁȧਜ਼ȖǴڕ؍५ⱲȽόɛɁȄǃɐ
ɱɻɁɀȯɻ ɈόșȬɻɇόɃɋȷɁȃӪǆȀǽǸǻȗ࡙⭘ਟ㜭ǿȗȃǼǿǦȡȅǿ
ȞǿǙǡǃԆȃӪǆǽㅹǬǤǃ ᕧ㾱࣭ᐞࡕ᳤࣭࣋ǡǿǙ⣦ǼǿǦȡȅǿȞǿǙǄǌ
˄8 丱˅ǽगǬǻǙȠǄц⭼Ȁݸ俶Ǧǻ 1972˄ᱝ઼ 47˅ᒤȀǋᙗȃ䔒ᨋȀ䯒ǮȠ⌅
ᖻǌȧޜᐳǬǴɁȮȯόɏɻǼȄǃ2013˄ᒣᡀ 25˅ᒤȃ䆠ՊǼǋ㺃㾱Ԧǌᓳȧਟ
⊪ǬǴᖼǃ1970 ᒤԓȓǼȃ⭏ݚ᭯ㆆȃȗǽǼᯝぞȧᕧǙȞȡǴӪǆǽ㾱ԦᓳࡽȀ
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㺃ȧਇǦǴɐɱɻɁɀȯɻɈόȧㅹǬǤᢡǙǃᨽᇣ䌐ݏ䃻≲ǡǗǸǴਸȄǨȡȀᘌǭ
ȠǽǬǴ⌘˓᧥Ǆ
ᰕᵜǼǋᙗ਼аᙗ䳌ᇣǌȍȃሮᘌǡȓǸǴȃȄ 1990 ᒤԓॺȅȃǨǽǼǗȠǄഭപ
ᴹȃһᛵǽ㍼ 㐟ǡǗȠǽȄǙǝǃഭ䳋Ⲵ▞⍱Ȁ৽Ǭǻ⢩ֻ⌅ 3 ᶑ 1 丵Ȁ㾿ᇊǪȡǴ㾱
Ԧǃ⢩Ȁǋ㺃㾱ԦǌȧǲȃȓȓȀǬǻǟǤǨǽȄǃᖃһ㘵ȀǽǸǻȄȗǽȝȟǃǋ䮰
⮚ǌȃ䋜ȧᣵȤǪȡȠ㠘ᒺᇦ˄५˅ȀǽǸǻȗǃ ǦǸǬǻᵋȓǬǙǨǽǼȄǿǙǄ㠚
ᐡ⊪ᇊȃѫփǡԆ㘵ȃੁș䜭ਸȀ䙾ᓖǿᖡ丯ȧਇǦȠǨǽǿǤǃ ȬɻɃɻɎȫɞș
ᕧ㾱ǠȞ㠚⭡ǼǗȠǴȖȀȄǃ⫠ຳȃ䃯ᮤȧണȠᗵ㾱ǡǗȠǄɐɱɻɁɀȯɻɈόȃ
ڕᓧȀ䯒ȤȠሲ䮰㚧㘵Ȅǃ㠚⭡ȀǃǠǹॱ࠶ǿᛵȀสǺǙǴᙍ⊪ᇊȧ؍䳌ǮȠǨǽ
Ȁǃ❑⸕࣭❑䯒 ᗳǼǗǸǻȄǿȞǿǙǄ
ഭཆǼぽȔ䟽ȂȞȡǻǢǴ䆠䄆ǽᴰᯠȃ、ᆖⲴ⸕㾻ȀสǺǢǃᖃһ㘵ȃȮȯɳɛόɻ
ȸ˄well-being˅ ȧᴰབྷ䲀Ȁ؍䳌ǬǻǙǤǨǽǃǲȃǴȖȃሲ䮰Ⲵ㾻䀓ȧᒳǤ⽮ՊȀޜ
䮻ǬǻǙǤǨǽǡǃᵜᆖՊȃᆈ൘ 㗙ǼǗȟǃ⽮ՊⲴ֯ભǼǗȠǄᵜᆖՊȄǃǨǨȀ
᭩ȖǻǲȃǨǽȧ⻪䂽Ǭǃǋᕧࡦ࣭ᕧ㾱ǪȡǴǃȓ ǴȄ䶎㠚ⲪⲴǿᯝぞȃᓳ㎦ȧ≲Ȗ
Ƞ਼ޡ༠᰾ǌȧ᭟ᤱǮȠǨǽȧ㺘᰾ǮȠǄ

⌘ˍ˅ ഭ䙓Ӫ⁙儈ㅹᔱउᇈһउᡰ˄UNHCHR˅ǃഭ䙓Ȯȫɩɻ˄UN Women˅ǃഭ䙓ਸ
਼ȰȬɂ䀸⭫˄UNAIDS˅ǃഭ䙓䮻Ⲫ䀸⭫˄UNDP˅ǃഭ䙓Ӫਓส䠁˄UNFPA˅ǃഭ䙓ހ
ㄕส䠁˄UNICEF˅ǃц⭼ڕ؍Ώ˄WHO˅
⌘ˎ˅ 䠍䯃ݻᐡԆ˄2017˅ǋᙗ਼аᙗ䳌ᇣȀ䯒ǮȠငՊǌȀȝȠᙗࡕ䚅઼ǡѫ䁤ȃ
⯷ֻᮠǽഭཆᙗࡕ䚙ਸ㺃ֻᮠȃ᧘ᇊ䃯ḫ. ㅜ 19 എ GID˄ᙗ਼аᙗ䳌ᇣ˅ᆖՊ⹄ウབྷ
Պ˄ᵝᑼᐲ 2019 ᒤ 2 ᴸ 18-19 ᰕ˅.
⌘ˏ˅ ᰕᵜ㋮⾎⾎㍼ᆖՊ࣭ᙗ਼аᙗ䳌ᇣȀ䯒ǮȠငՊ˄2012˅ᙗ਼аᙗ䳌ᇣȀ䯒Ǯ
Ƞ䁪ᯝǽ⋫ⱲȃȴȬɑɱȬɻ˄ㅜ 4
⡸˅. ㋮⾎⾎㍼ᆖ䴁䂼 114 (11): 1250-1266.
⌘ː˅ World Professional Association for Transgender Health˄ᰗ Harry Benjamin
International Gender Dysphoria
Association˅ȄɐɱɻɁɀȯɻɈόȃڕᓧȀ䯒ǮȠц⭼ᴰਔȀǬǻᴰབྷȃሲ䮰㚧䳶ഓǼ
ǗȠǄ
⌘ ˑ˅ WPATH (2015) WPATH Statement on Identity Recognition, 19 January 2015.
Retrieved from http://www.wpath.org/
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⌘˒˅ ഭȃ⣦⋱ȀǹǙǻȄǃOpen Society Foundation (2014) License to be yourself:
Forced sterilization (A Legal
Gender Recognition Issue Brief). ǟȝȈ TGEU (2016) Trans Rights Europe Index 2016.Ȁ࣐
ǝǻǃਠ⒮ȀǹǙǻȄɩɏȫȪᛵȧ৲➗ǬǴǄ
⌘ ˓˅ TGEU (2016) Trans people to receive compensation for forced sterilisation in
Sweden. Retrieved from http://tgeu.org/

The Board of the Japanese Society of Gender Identity Disorder
Submitted on March 19, 2017
(Draft) Statement supporting “Eliminating forced, coercive and otherwise involuntary
sterilization: An inter-agency statement” proposed by the various United Nations
agencies
Several agencies of the United Nations128 including the World Health
Organization (WHO), issued the statement “Eliminating forced, coercive
and otherwise involuntary sterilization: An inter-agency statement” on May
30, 2014. The inter-agency statement condemns the state in which people
belonging to certain population groups (people living with HIV, persons
with disabilities, indigenous peoples and ethnic minorities, and
transgender and intersex persons) have been disproportionately subjected
to sterilization without their full, free and informed consent, as a violation
of fundamental human rights that many national and international official
documents guarantee, including the right to health, the right to
information, the right to privacy, the right to decide on the number and
spacing of children, the right to be free from discrimination, and the right to be free from
torture and other cruel, inhumane or degrading treatment or punishment.

7KH8QLWHG1DWLRQV+LJK&RPPLVVLRQHUIRU+XPDQ5LJKWV 81+&+5 7KH8QLWHG1DWLRQV:RPHQ 81:RPHQ 
7KH8QLWHG1DWLRQV$,'63URJUDP 81$,'6 7KH8QLWHG1DWLRQV'HYHORSPHQW3URJUDP 81'3 7KH8QLWHG1DWLRQV
3RSXODWLRQ)XQG 81)3$ 7KH8QLWHG1DWLRQV&KLOGUHQ V)XQG 81,&() 7KH:RUOG+HDOWK2UJDQL]DWLRQ :+2 
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Particularly for transgender persons, the inter-agency statement raises the example of
human rights violation “in the various legal and medical requirements,
including for sterilization, to which transgender persons have been
subjected in order to obtain birth certificates and other legal documents
that match their preferred gender” (p.2). The inter-agency statement
condemns that “These sterilization requirements run counter to respect for
bodily integrity, self-determination and human dignity, and can cause and

2+&+581:RPHQ81$,'6
81'381)3$81,&()DQG
:+2Eliminating forced,
coercive and otherwise
involuntary sterilization: An
interagency statement.:RUOG
+HDOWK2UJDQL]DWLRQ0D\


perpetuate discrimination against transgender and intersex persons” (p.7) The Board of
the Japanese Society of Gender Identity Disorder supports inter-agency statement and
expresses its opinion as follows.
In Japan, it has been twelve years since “Act on Special Cases in Handling Gender Status
for Persons with Gender Identity Disorder” was enacted on July 16, 2004. According to The
Supreme Court, there were 6,021 individuals who changed their sex on the family register
until the end of December 2015. On the other hand, according to a survey conducted by the
Japanese Society of Psychiatry and Neurology’s Gender Identity Disorder Committee which
targeted major medical clinics throughout Japan, out of 22,435 consultations for gender
dysphoria until the end of December 2015, only 20.8%129 changed their sex on family
register. Considering the actual number of patients who wish to change their sex on the
family register, even if not all patients, this number is far too low. Therefore, it can be
assumed that if the requirements stated in Article 3 Section 1 of the Special Cases Act,
especially the “surgery requirement,” did not exist, the situation would have been vastly
different.
There is a problem of even greater importance. Autonomy in decision-making, which
is secured through full, free and informed consent, shapes the core of medical ethics. “The
Guideline regarding the Diagnosis and Treatment of Gender Identity Disorder”130 states that
regarding treatments that “aim to improve individual’s quality of life, it is important that at
medical sites, decisions are based on each individual case, while respecting individual’s
autonomy and self-responsibility to its maximum extent” (p.1255). However, under current

129

Katsuki Harima et al. (2017) Committee on Gender Identity Disorder "to estimate the number of cases with
complaints of gender disagreement and number of surgical cases compatible with domestic and foreign sex.
Presented at the 19th Annual Meeting of Japan Society of Gender Identity Disorder. Sapporo: February 18-19.
130 The Japanese Society of Psychiatry and Neurology (2012) Japanese Guideline for the Diagnosis and Medical
Treatment of Gender Identity Disorder [Version 4], Psychiatria et Neurologia Japonica, 114 (11): 1250-1266.
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circumstances where the “surgery requirement” is necessary to legally change one’s sex, it
is not possible to secure autonomy in decision-making at medical sites.
WPATH131, which had expressed its academic position on the subject in 2010, released
another statement in 2015 after the current inter-agency statement was released. It
recommends that “WPATH continues to oppose surgery or sterilization requirements to
change legal sex or gender markers. No particular medical, surgical, or mental health
treatment or diagnosis is an adequate marker for anyone’s gender identity, so these
should not be requirements for legal gender change.”132
Considering the numerous recommendations from academic societies, the United Nations
agencies, as well as international human rights organizations, there are countries that
have established or revised laws not to include the “surgery requirement”. Countries
where an individual can change their sex without having to undergo sexual reassignment
surgery include: 18 European countries (Austria, Belarus, Denmark, Estonia, France,
Germany, Hungary, Iceland, Ireland, Italy, Marta, Moldova, the Netherlands, Norway,
Poland, Portugal, Spain, Sweden, Great Britain), 2 South American countries (Argentina,
Uruguay), 2 North American countries (varies by state), 2 African countries (Botswana,
South Africa), 5 countries in the Asia-Pacific region (Australia, New Zealand, India, Nepal,
Taiwan). These countries demonstrate a growing trend of the abolishment of the ”surgery
requirement133.
The inter-agency statement cites and supports that “Human rights bodies have
condemned the serious human rights violations to which transgender and intersex persons
are subjected and have recommended that transgender and intersex persons should be
able to access health services, including contraceptive services such as sterilization, on
the same basis as others: free from coercion, discrimination and violence. They have also
recommended the revision of laws to remove any requirements for compulsory sterilization
of transgender persons (39, para 21; 163, para 32; 164; 165; 166).” (p.8). In 1972, Sweden

7KH:RUOG3URIHVVLRQDO$VVRFLDWLRQIRU7UDQVJHQGHU+HDOWK㸦)RUPHUO\NQRZQDVWKH+DUU\%HQMDPLQ,QWHUQDWLRQDO
*HQGHU'\VSKRULD$VVRFLDWLRQ㸧LVWKHZRUOG VROGHVWDQGODUJHVWSURIHVVLRQDORUJDQL]DWLRQRQWUDQVJHQGHUKHDOWK
132 WPATH (2015) WPATH Statement on Legal Recognition of Gender Identity, 19 January 2015. Retrieved from
https://www.wpath.org/policies
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took the lead by implementing “Sex Determination Law (om fastställande av
könstillhörighet i vissa fall)”. After the Swedish Parliament voted to remove the mandatory
legal requirement of sterilization in 2013, the Swedish government announced to pay
economic compensation to trans victims of forced sterilization if requested134, treating
them equally with those who were forced to undergo sterilization in the 1970s due to the
eugenic policy.
Japan began to respond to “Gender Identity Disorder” in the middle of 1990s. Even though
Japan has had its own domestic situations, keeping the Article 3 Section 1 of the Special
Cases Act, especially the “surgery requirement”, against the international trend, is
undesirable not only for the concerned individuals but also for the clinicians that have the
burden of acting as “gatekeepers”. It is necessary to change the environment, so that an
individual’s autonomy is respected without the excessive influence of others, incentives or
coercion. Professionals involved in the health of transgender people should never be
ignorant or unconcerned about guaranteeing the full, free and informed consent of the
individual.
Based on the most scientific knowledge as well as domestic and international discussions,
it is the Japanese Society of Gender Identity Disorder’s purpose and mission to
disseminate professional opinion throughout society to guarantee the well-being of
transgender people. The society once again affirms this mission and expresses its support
towards “Eliminating forced, coercive and otherwise involuntary sterilization: An interagency statement”.
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ᢠ࿌㈝⏝䛿ᢠ࿌ே䛾㈇ᢸ䛸䛩䜛䚹
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ᢠ࿌௦⌮ேᒣ▱ᗣ䛾ᢠ࿌⌮⏤䛻䛴䛔䛶
ᛶྠ୍ᛶ㞀ᐖ⪅䛻䛴䛝ᛶู䛾ྲྀᢅ䛔䛾ኚ᭦䛾ᑂุ䛜ㄆ䜑䜙䜜䜛䛯䜑䛾せ௳䛸䛧䛶䛂⏕Ṫ⭢䛜
䛺䛔䛣䛸ཪ䛿⏕Ṫ⭢䛾ᶵ⬟䜢Ọ⥆ⓗ䛻Ḟ䛟≧ែ䛻䛒䜛䛣䛸䛃䜢ồ䜑䜛ᛶྠ୍ᛶ㞀ᐖ⪅䛾ᛶู
䛾ྲྀᢅ䛔䛾≉䛻㛵䛩䜛ἲᚊ䠏᮲䠍㡯䠐ྕ䛾つᐃ䠄௨ୗ䛂ᮏ௳つᐃ䛃䛸䛔䛖䚹䠅䛾ୗ䛷䛿䠈ᛶྠ
୍ᛶ㞀ᐖ⪅䛜ᙜヱᑂุ䜢ཷ䛡䜛䛣䛸䜢ᮃ䜐ሙྜ䛻䛿୍⯡ⓗ䛻䛿⏕Ṫ⭢㝖ཤᡭ⾡䜢ཷ䛡䛶䛔
䛺䛡䜜䜀䛺䜙䛺䛔䛣䛸䛸䛺䜛䚹ᮏ௳つᐃ䛿䠈ᛶྠ୍ᛶ㞀ᐖ⪅୍⯡䛻ᑐ䛧䛶ୖグᡭ⾡䜢ཷ䛡䜛䛣
䛸⮬య䜢ᙉไ䛩䜛䜒䛾䛷䛿䛺䛔䛜䠈ᛶྠ୍ᛶ㞀ᐖ⪅䛻䜘䛳䛶䛿䠈ୖグᡭ⾡䜎䛷ᮃ䜎䛺䛔䛾䛻
ᙜヱᑂุ䜢ཷ䛡䜛䛯䜑䜔䜐䛺䛟ୖグᡭ⾡䜢ཷ䛡䜛䛣䛸䜒䛒䜚ᚓ䜛䛸䛣䜝䛷䛒䛳䛶䠈䛭䛾ពᛮ䛻
䛧䛶㌟య䜈䛾く䜢ཷ䛡䛺䛔⮬⏤䜢ไ⣙䛩䜛㠃䜒䛒䜛䛣䛸䛿ྰᐃ䛷䛝䛺䛔䚹䜒䛳䛸䜒䠈ᮏ௳つᐃ
䛿䠈ᙜヱᑂุ䜢ཷ䛡䛯⪅䛻䛴䛔䛶ኚ᭦๓䛾ᛶู䛾⏕Ṫᶵ⬟䛻䜘䜚Ꮚ䛜⏕䜎䜜䜛䛣䛸䛜䛒䜜
䜀䠈ぶᏊ㛵ಀ➼䛻㛵䜟䜛ၥ㢟䛜⏕䛨䠈♫䛻ΰ䜢⏕䛨䛥䛫䛛䛽䛺䛔䛣䛸䜔䠈㛗䛝䛻䜟䛯䛳䛶
⏕≀Ꮫⓗ䛺ᛶู䛻ᇶ䛵䛝⏨ዪ䛾༊ู䛜䛥䜜䛶䛝䛯୰䛷ᛴ⃭䛺ᙧ䛷䛾ኚ䜢㑊䛡䜛➼䛾㓄៖
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ྲྀᢅ䛔䜔ᐙ᪘ไᗘ䛾⌮ゎ䛻㛵䛩䜛♫ⓗ≧ἣ䛾ኚ➼䛻ᛂ䛨䛶ኚ䜟䜚ᚓ䜛䜒䛾䛷䛒䜚䠈䛣䛾
䜘䛖䛺つᐃ䛾᠇ἲ㐺ྜᛶ䛻䛴䛔䛶䛿᩿䛾᳨ウ䜢せ䛩䜛䜒䛾䛸䛔䛖䜉䛝䛷䛒䜛䛜䠈ᮏ௳つᐃ
䛾┠ⓗ䠈ୖグ䛾ไ⣙䛾ែᵝ䠈⌧ᅾ䛾♫ⓗ≧ἣ➼䜢⥲ྜⓗ䛻㍑㔞䛩䜛䛸䠈ᮏ௳つᐃ䛿䠈⌧
Ⅼ䛷䛿䠈᠇ἲ
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㻌䠍䠏᮲䠈䠍䠐᮲䠍㡯䛻㐪䛩䜛䜒䛾䛸䛿䛔䛘䛺䛔䚹㻌
㻌
䛣䛾䜘䛖䛻ゎ䛩䜉䛝䛣䛸䛿䠈ᙜุᡤ䛾ุ䠄᭱㧗䠎䠔ᖺ䠄䜸䠅➨䠏䠔䠕㻌ྕྠ䠏䠌ᖺ䠓᭶䠎䠌
᪥ἲᘐุỴ䞉Ẹ㞟䠕ᕳ䠕ྕ䠍䠍䠎䠎㡫䠈᭱㧗䠏䠓ᖺ㻌
䠄䜸䠅➨䠍䠐䠓䠎ྕྠ䠏䠕ᖺ䠑᭶䠎䠓᪥ἲᘐุỴ䞉Ẹ㞟䠍䠔ᕳ䠐ྕ䠒䠓䠒㡫䠈᭱㧗䠐䠌ᖺ䠄䛒䠅
➨䠍䠍䠔䠓ྕྠ䠐䠐ᖺ䠍䠎᭶䠎䠐᪥ἲᘐุỴ䞉ฮ㞟䠎䠏ᕳ䠍䠎ྕ䠍䠒䠎䠑㡫䠅䛾㊃᪨䛻ᚩ䛧䛶᫂䜙䛛
䛸䛔䛖䜉䛝䛷䛒䜛䚹ㄽ᪨䛿᥇⏝䛩䜛䛣䛸䛜䛷䛝䛺䛔䚹㻌
䜘䛳䛶䠈ุᐁဨ୍⮴䛾ពぢ䛷䠈ᩥ䛾䛸䛚䜚Ỵᐃ䛩䜛䚹䛺䛚䠈ุᐁ㨣䛛䛚䜛䠈ྠ୕ᾆ
Ᏺ䛾⿵㊊ពぢ䛜䛒䜛䚹㻌
ุᐁ㨣䛛䛚䜛䠈ྠ୕ᾆᏲ䛾⿵㊊ពぢ䛿䠈ḟ䛾䛸䛚䜚䛷䛒䜛䚹㻌
䠍㻌ᛶྠ୍ᛶ㞀ᐖ⪅䛾ᛶู䛾ྲྀᢅ䛔䛾≉䛻㛵䛩䜛ἲᚊ䠄௨ୗ䛂≉ἲ䛃䛸䛔䛖䚹䠅䛿䠈⏕≀Ꮫ
ⓗ䛻䛿ᛶู䛜᫂䜙䛛䛷䛒䜛䛻䜒䛛䛛䜟䜙䛪䠈ᚰ⌮ⓗ䛻䛿䛭䜜䛸䛿ู䛾ᛶู䛷䛒䜛䛸䛾ᣢ⥆ⓗ
䛺☜ಙ䜢ᣢ䛱䠈䛛䛴䠈⮬ᕫ䜢㌟యⓗཬ䜃♫ⓗ䛻䛾ᛶู䛻㐺ྜ䛥䛫䜘䛖䛸䛩䜛ពᛮ䜢᭷䛩䜛
⪅䛷䛒䛳䛶䠈䛭䛾䛣䛸䛻䛴䛔䛶䠎ே௨ୖ䛾་ᖌ䛾デ᩿䛜୍⮴䛧䛶䛔䜛䜒䛾䜢ᑐ㇟䛸䛧䛶䠈䛭䛾
ἲ௧ୖ䛾ᛶู䛾ྲྀᢅ䛔䛾≉䛻䛴䛔䛶ᐃ䜑䜛䜒䛾䛷䛒䜛䚹䛣䜜䛿䠈ᛶྠ୍ᛶ㞀ᐖ⪅䛜䠈ᛶู
䛾㐪䛻㛵䛩䜛ⱞ③䜢ឤ䛨䜛䛸䛸䜒䛻䠈♫⏕άୖᵝ䚻䛺ၥ㢟䜢ᢪ䛘䛶䛔䜛≧ἣ䛻䛒䜛䛣䛸䛛
䜙䠈䛭䛾⒪䛾ຠᯝ䜢㧗䜑䠈♫ⓗ䛺┈䜢ゎᾘ䛩䜛䛯䜑䛻ไᐃ䛥䜜䛯䜒䛾䛸ゎ䛥䜜䜛䚹䛭
䛧䛶䠈≉ἲ䛻䜘䜚ᛶู䛾ྲྀᢅ䛔䛾ኚ᭦䛾ᑂุ䜢ཷ䛡䛯⪅䛿䠈ኚ᭦ᚋ䛾ᛶู䛷፧ጻ䜢䛩䜛䛣
䛸䛜䛷䛝䜛䜋䛛䠈ᡞ⡠ୖ䜒䠈ᡤせ䛾ኚ᭦➼䛜䛥䜜䠈ἲ௧䛻ᇶ䛵䛟⾜ᨻᩥ᭩䛻䛚䛡䜛ᛶู䛾グ㍕
䜒䠈ኚ᭦ᚋ䛾ᛶู䛜グ㍕䛥䜜䜛䜘䛖䛻䛺䜛䛺䛹䠈♫⏕άୖ䛾┈䛜ゎᾘ䛥䜜䜛䛣䛸䛻䛺
䜛䚹㻌
䜎䛯䠈ᛶู䛿䠈♫⏕ά䜔ே㛫㛵ಀ䛻䛚䛡䜛ಶே䛾ᒓᛶ䛾୍䛴䛸䛧䛶ྲྀ䜚ᢅ䜟䜜㻌
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ⓗ┈䛷䛒䜛䚹
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䛺䛟䠈ᇶᮏⓗ䛻ᮏே䛾ពᛮ䛻ጤ䛽䜙䜜䜛⒪䛾㑅ᢥ⫥䛾୍䛴䛸䛥䜜䛶䛔䜛䚹㻌
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ᮏ௳つᐃ䛾┠ⓗ䛻䛴䛔䛶䛿䠈ἲᘐពぢ䛜㏙䜉䜛䛸䛚䜚䠈ᛶู䛾ྲྀᢅ䛔䛾ኚ᭦䛾ᑂุ䜢ཷ䛡䛯
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Heisei 30 nen (2018)(ku) No. 269 Tokubetsu-koukoku Appeal Case Against the Koukoku
Dismissal Decision Against the Decision to Dismiss the Application to Change the
Treatment of Sex
Heisei 31 nen (2019) Decision by the Second Petty Bench of the Supreme Court
Main text of the judgment
The koukoku-appeal is dismissed.
The costs of koukoku-appeal shall be borne by the appellant.
Reasons
Regarding the reasons for koukoku-appeal filed by the counsel for the koukoku- appeal,
OYAMA Tomoyasu
Under Article 3(1)(4) of the Act on Special Cases in Handling Gender Status for Persons
with Gender Identity Disorder (hereinafter “the provision in question”) which requires that
a person requesting a ruling of change in the recognition of gender status “has no gonads
or permanently lack functioning gonads,” as a general matter if a person with gender
identity disorder requests such a ruling, that person needs to have had surgery to remove
his/her gonads. The provision in question does not specifically force a person with gender
identity disorder to undergo such surgery, but it is possible that some persons with gender
identity disorder may be compelled to undergo such surgery in order to receive a ruling of
change in the recognition of gender status even when they do not desire such surgery, and
thus it cannot be denied that [this law] impinges on freedom from invasion of bodily
freedom. That said, the provision in question is understood to be based on the possibility
of problems arising with regard to parent-child or other relationships that may cause
confusion in society if a child is born from the reproductive functions of the former gender
of a person who has received a ruling of change in recognition of gender status, as well as
on the consideration for, among other things, the need to avoid abrupt changes in a
society where the distinction of men and women have long been based on biological
gender. The need for these considerations, the adequacy of the method, and other
circumstances may change in relation to shifts in social conditions regarding the handling
of gender status in accordance with a person’s gender identity as well as the
understanding of the family system, and it should be said that the constitutionality of such
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a provision requires constant examination. However, after comprehensive consideration of
the purpose of the provision in question, the state of the aforementioned restriction, the
current social condition and other circumstances, the provision in question, at this time,
cannot be said to be in violation of Article 13 and Article 14(1) of the Constitution.
It should be said that it is clear that such an interpretation is warranted in light of the
purport of the precedents of this court (Supreme Court Showa 28nen (1953) (o) No.389,
July 20 1955 Grand Bench decision࣭Civil precedent Volume 9 Chapter 9 page1122,
Supreme Court Showa 37nen (1962)(o) No.1472, May 27 1964 Grand Bench decision࣭Civil
precedent Volume 18 Chapter 4 page 676, Supreme Court Showa 40nen (1965) (a) No.1187,
December 24 1969 Grand Bench decision࣭Criminal precedent Volume 23 Chapter 12 page
1625). The reasons of appeal are not acceptable.
Therefore the Supreme Court unanimously decides as set forth in the main text. There is a
concurring opinion by Justices ONIMARU Kaoru and MIURA Mamoru.
The concurring opinion by Justices Kaoru Onimaru and Mamoru Miura is as follows.
1 The Act on Special Cases in Handling Gender Status for Persons with Gender Identity
Disorder (hereinafter “the Special Cases Act”) provides for special cases in handling the
gender status under laws and regulations of a person, despite his/her biological sex being
clear, who continually maintains a psychological identity with an alternative gender, who
holds the intention to physically and socially conform to an alternative gender, and has
received concurrent diagnoses on such identification with the opposite gender from two or
more physicians.
It is understood that the Special Cases Act was enacted in order to increase the effect of
treatment and to remove social disadvantages for persons with gender identity disorder,
who experience pain regarding gender incompatibility and are in a situation where they
face various problems in their social lives. Those who have received a ruling of change in
recognition of gender status are able to marry as a person of the reassigned gender.
Necessary changes are made in the family registry, and disadvantages in social lives are
removed through measures such as the reassigned gender being entered as their gender in
administrative documents based on laws and regulations.
Furthermore, because gender is treated as one of the attributes of an individual in social
life and in personal relationships, it can be said that gender is inseparable from the
existence as a person of an individual, and for persons with gender identity disorder, that
they are able to receive rulings of changes in recognition of gender status under the
Special Cases Act is an important, perhaps even urgent, legal benefit.
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Because the provision in question sets one of the requirements for a ruling of change in
recognition of gender status at the request of a person, it is not that the removal of gonads
by sex reassignment surgery is forced without regard to the will of the person, but under
the provision in question, as a general matter, without having undergone such surgery, a
person is not able to receive the abovementioned important legal benefit, and
disadvantages in social lives will not be removed.
In addition, at the time when the Special Cases Act was enacted, as a general rule, sex
reassignment surgery was regarded as something to be performed as the final stage of
treatment for a person whose severe pain and other symptoms related to his/her physical
gender persist after the first stage (treatment in the psychiatric domain) and the second
stage (treatment such as hormone therapy) of treatment. However, after consideration by
experts based on subsequent clinical experience, currently, according to the guidelines of
the Japanese Society of Psychiatry and Neurology, given the diversity of symptoms shown
by persons with gender identity disorder, sex reassignment surgery is regarded not as the
final stage of treatment but as one treatment option that is basically left to the person to
choose.
Therefore, for persons with gender identity disorder who have not had sex reassignment
surgery, even when they do not desire such surgery, under the provision in question, they
have no choice but to undergo such surgery if they desire changes in recognition of gender
status in order to receive a ruling in their favor.
2 The removal of the ovary and testicles by sex reassignment surgery is itself not only a
severe invasion of the physical body but as with surgery in general poses a risk to life or
the physical body, and brings about the serious and irreversible consequence of the loss
of reproductive functions. Whether or not to undergo such surgery is a decision normally
left to the person’s free will, and it is understood that this freedom is secured by Article 13
of the Constitution as the freedom from invasion of the physical body against one’s will. In
light of 1 above, it should be said that the provision in question in one respect restricts this
freedom.
Therefore, we consider whether the restriction of this freedom can be affirmed as
necessary and reasonable upon comprehensive consideration of the purpose of the
provision in question, the content and nature of the freedom in discussion, the state and
degree of the restriction and other factors.
As the opinion of the court states, the purpose of the provision in question is understood
to be based on the possibility of problems arising with regard to parent-child or other
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relationships that may cause confusion in society if a child is born from the reproductive
functions of the former gender of a person who has received a ruling of change in
recognition of gender status, as well as on the consideration for, among other things, the
need to avoid abrupt changes in a society where the distinction of men and women have
long been based on biological sex.
However, as stated above, because a person with gender identity disorder is someone
who, despite his/her biological sex being clear, continually maintains a psychological
identity with an alternative gender, who holds the intention to physically and socially
conform to an alternative gender, it can be reasoned that it would be extremely rare for a
person to become pregnant and give birth through his/her former gender after his/her
gender status is changed, and it can be said that the confusion that such a situation might
cause would be considerably limited.
In addition, the necessity for such considerations and other circumstances as stated
above may change in relation to shifts in social conditions and the like, and Article 2 of the
Supplementary Provision of the Special Cases Act as of its enactment in 2003 duly
provided: “The range of Persons with Gender Identity Disorder who may request a ruling of
change in recognition of gender status, and other aspects of the system regarding rulings
of change in recognition of gender status are to be reviewed approximately three years
after this Act comes into effect, taking into consideration matters such as the status of the
enforcement of this Act and changes in the social environment surrounding Persons with
Gender Identity Disorder, etc.; and measures are to be taken as required based on the
result of such review, if said measures are found to be necessary.” Based on this, in 2008,
the requirement under Article 3(1)(iii) of the Special Cases Act that a person requesting a
change in the recognition of gender status “currently has no child” was relaxed through an
amendment so that the gender of a person who has an adult child may be changed, and it
was legally affirmed that an adult child may have a man as his/her mother and a woman as
his/her father. Further, Article 3 of the Supplementary Provisions also stated: “The system
regarding rulings of change in recognition of gender status for Persons with Gender
Identity Disorder is to be reviewed as required, based on the status of the enforcement of
the Act on Special Cases in Handling Gender Status for Persons with Gender Identity
Disorder as revised by this Act, and taking into consideration the status of Persons with
Gender Identity Disorder and persons concerned therewith, along with other
circumstances.” Ten years have already passed since then.
Since the enforcement of the Special Cases Act more than14 years ago, over 7000
persons have been granted changes in the recognition of their gender status, and in the
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recent years, in various fields in society including schools and corporations, efforts are
being made to enable persons with gender identity disorder to be treated according to
their gender identity. It can also be inferred that a corresponding shift is occurring in public
consciousness and social acceptance.
Based on the social conditions and other factors described above, after comprehensive
consideration of the aforementioned purpose of the provision in question, the content and
nature of the freedom in discussion, the state and degree of the restriction and other
circumstances, while it cannot be said that the provision in question is in violation of
Article 13 of the Constitution at this time, it cannot be denied that doubts are emerging on
that point.
3 Internationally, too, regarding changes in legal gender recognition of persons with
gender identity disorder, at the time of the enactment of the Special Cases Act, many
countries required the loss of reproductive functions, but in 2014, the World Health
Organization issued a statement that opposed such a requirement, and in 2017, the
European Court of Human Rights ruled that such a requirement was in violation of the
European Convention on Human Rights. Presently, the number of countries that do not
demand such a requirement is on the increase.
The suffering that persons with gender identity disorder face in terms of gender is also of
concern to society that is supposed to embrace diversity in gender identity. In that regard,
it is hoped that the understanding of the various problems surrounding persons with
gender identity disorder including those related to the provision in question deepens even
more broadly, and that appropriate measures are taken all around from the perspective of
respect for the personality and individuality of each person.
23 January 2019
Second Petty Bench of the Supreme Court
Justice MIURA Mamoru, Justice ONIMARU Kaoru, Justice YAMAMOTO Tsuneyuki, Justice
KANNO Hiroyuki
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