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SUMMARY AND KEY RECOMMENDATIONS



ave to leave our school immediately
because you are pregnant.”

JAMIDA K., KAHAMA, TANZANIA, APRIL 2014

We don’t allow pregnant girls to continue with
school. We ask her to go home and return after the
baby is born. If she attends pregnant, she can be

.‘

rlﬂ ridiculed by other students and be a bad influence.

?:KENNETH TENGANI MALEMIA, DEPUTY HEAD TEACHER, DYERATU
.. PRIMARY SCHOOL, CHIKWAWA DISTRICT, MALAWI, SEPTEMBER 2013




SUMMARY

The African continent has the highest adolescent pregnancy rates
in the world, according to the United Nations. Every year,
thousands of girls become pregnant at the time when they should
be learning history, algebra, and life skills. Adolescent girls who
have early and unintended pregnancies face many social and
financial barriers to continuing with formal education.

. “Angela,” 20, walks with her son near her home after
™ ~ returning from school in Migori county, western Kenya.

& ‘F She is a Form 4 student at a girls-only school. Angela
& ( ¥y ' M became pregnant when her trainee teacher offered to
- pay some of her primary school fees in return for sex.
ﬂ'h ’ Her father tried to marry her off to suitors after she gave
e birth, but Angela’s mother fought against this and
P A M supported her return to school. She wants to go to
. college and study nursing.

© 2018 Smita Sharma for Human Rights Watch
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All girls have a right to education regardless of their
pregnancy, marital or motherhood status. The right of
pregnant—and sometimes married—girls to continue their
education has evoked emotionally charged discussions
across African Union member states in recent years. These
debates often focus on arguments around “morality,” that
pregnancy outside wedlock is morally wrong, emanating
from personal opinions and experiences, and wide-ranging
interpretations of religious teachings about sex outside of
marriage. The effect of this discourse is that pregnant girls
— and to a smaller extent, school boys who impregnate
girls— have faced all kinds of punishments, including
discriminatory practices that deny girls the enjoyment of
their right to education. In some of the countries
researched for this report, education is regarded as a
privilege that can be withdrawn as a punishment.

But the international legal obligation of all governments to
provide all children with an education, without discrimi-
nation, is clear.

In 2013, all the countries that make up the African Union
(AU) adopted Agenda 2063, a continent-wide economic
and social development strategy. Under this strategy,
African governments committed to build Africa’s “human
capital,” which it terms “its most precious resource,”
through sustained investments in education, including
“elimination of gender disparities at all levels of
education.” Two years after the adoption of Agenda 2063,
African governments joined other countries in adopting the
United Nations Sustainable Development Goals (SDGs), a
development agenda whose focus is to ensure that “no
one is left behind,” including a promise to ensure inclusive
and quality education for all. African governments have
also adopted ambitious goals to end child marriage,
introduce comprehensive sexuality and reproductive
health education, and address the very high rates of
teenage pregnancy across the continent that negatively
affect girls’ education.

Yet many AU member states will fail in this promise if they
continue to exclude tens of thousands of girls from
education because they are pregnant or married. Although
all AU countries have made human rights commitments to
protect pregnant girls and adolescent mothers’ right to
education, in practice adolescent mothers are treated very
differently depending on which country they live in.

A muraliin a lower secondary school in the city of
Sédhiou, southern Senegal, promotes abstinence to
tackle HIV/AIDS.

© 2017 Elin Martinez/Human Rights Watch



A growing number of AU governments have adopted laws
and policies that protect adolescent girls’ right to stay in
school during pregnancy and motherhood. There are good
policies and practices to point to, and indeed, far more
countries protect young mothers’ right to education in
national law or policy than discriminate against them.
These countries can encourage countries that lack
adequate policies, and particularly persuade the minority
of countries that have adopted or encouraged punitive and
discriminatory measures against adolescent mothers to
adopt human rights compliant policies.

This report provides information on the status of laws,
policies, and practices that block or support pregnant or
married girls’ access to education. It also provides
recommendations for much-needed reforms.

Gabon, Kenya, and Malawi are among the group of 26
African countries that have adopted “continuation” or “re-
entry” policies, and strategies, to ensure that pregnant girls
can resume their education after giving birth. However,
implementation and adherence vary across these countries,
especially regarding the length of time the girl should be
absent from school, the processes for withdrawal and re-
entry, and available support structures within schools and
communities for adolescent mothers to remain in school.

Although the trend of more governments opting to keep
adolescent mothers in school is strong, implementation of
their laws and policies frequently falls short, and
monitoring of adolescent mothers’ re-entry to education
remains weak overall. There are also concerns about

e —r———

GUIDELINES _Wl
- FOR THE RE-ENTRY POLICY

What Happens if o School-Girl Falls Pregnant?

-
0 e
ey il o g e s B
g, Ry vk, S Foght by
B L o e v
e

Front cover of Zambia’s “Guidelines for the Re-Entry Policy,”
adopted in 2007.

A painting by Rafiki Social Development Organization,
displayed outside its office in Kaham&distribt,

Shinyanga, Tanzania. The painting a
awareness about sexual abuse oé'

ims to create
rls on theirway to =

schools, and shows a female student refusing to take =
money from an adult man, saying “Sidanganyiki” or “I
cannot be deceived” in Kiswabhili.
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punitive and harmful aspects of some policies. For
example, some governments do not apply a “continuation
policy” for re-entry — where a pregnant student would be
allowed to remain in school for as long as she chooses to.
Long periods of maternity leave, complex re-entry processes
such as those that require medical certification, as in
Senegal, or letters to various education officials in Malawi,
or stringent conditions that girls apply for readmission to a
different school, can negatively affect adolescent mothers’
willingness to return to school or ability to catch up with
learning.

Many other factors contribute to thousands of adolescent
mothers not continuing formal education. High among them
is the lack of awareness about re-entry policies among
communities, girls, teachers, and school officials that girls
can and should go back to school. Girls are most often
deeply affected by financial barriers, the lack of support,
and high stigma in communities and schools alike.

Some governments have focused on tackling these barriers,
as well as the root causes of teenage pregnancies and
school dropouts, for example by:

e Removing primary and secondary school fees to ensure
all students can access school equally, and targeting
financial support for girls at risk of dropping out
through girls’ education strategies, as in Rwanda;

e  Providing social and financial support for adolescent
mothers, as in South Africa;

e Providing special accommodations for young mothers
at school, for instance time for breast-feeding or time
off when babies are ill or to attend health clinics, as in
Cape Verde and Senegal;

e Providing girls with a choice of access to morning or
evening shifts, as in Zambia;

e  Establishing nurseries or early childhood centers close
to schools, as in Gabon;

e  Providing school-based counselling services for
pregnant girls and adolescent mothers, as in Malawi;
and

e Facilitating access to sexual and reproductive health
services, including comprehensive sexuality education
at school and in the community, as in Ilvory Coast, and
access to a range of contraceptive methods, and in
South Africa, safe and legal abortion.

“Ruhiyyeh”, 17, from the city of Kolda, southern Senegal, got
pregnant when she was in the final year of lower secondary
school. The school’s principal and a secondary school teacher
encouraged her to go back to school after delivery, and now
ensure she gets time off when her baby is unwell.

© 2017 Elin Martinez/Human Rights Watch
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Despite these positive steps by some African countries, a
significant number still impose laws and policies that
directly discriminate against pregnant girls and adolescent
mothers in education. For example, Equatorial Guinea,
Sierra Leone, and Tanzania expel pregnant girls from
school and deny adolescent mothers the right to study in
public schools. In most cases, such policies end a girl’s
chances of ever going back to school, and expose her and
her children to child marriage, hardship, and abuse. In
practice, girls are expelled, but not the boys responsible
for the pregnancy where they are also in school.

Human Rights Watch also found that 24 African countries
lack a re-entry policy or law to protect pregnant girls’ right
to education, which leads to irregular enforcement of
compulsory education at the school level. We found that
countries in northern Africa generally lack policies related
to the treatment of teenage pregnancies in school, but in
parallel, impose heavy penalties and punishments on girls
and women who are reported to have had sexual
relationships outside wedlock. Countries such as Morocco
and Sudan, for example, apply morality laws that allow
them to criminally charge adolescent girls with adultery,
indecency, or extra-marital sex.

Some countries resort to harmful means to identify
pregnant girls, and sometimes stigmatize and publicly
shame them. Some conduct mandatory pregnancy tests on
girls, either as part of official government policy or
individual school practice. These tests are usually done
without the consent of girls and infringe on their right to
privacy and dignity. Some girls fear such humiliation that
they will preemptively drop out of school when they find
out they are pregnant, while others will go to great lengths
to procure unsafe abortions, putting their health and lives
at risk.

Government policies that discriminate against girls on the
basis of pregnancy or marriage violate their international
and regional human rights obligations, and often
contravene national laws and constitutional rights and
undermine national development agendas.

“Eileen,” 23, dropped out of Form II, the second year of lower
secondary school, at age 17, when her school conducted a
pregnancy test and school officials and parents found out she
was pregnant. In Tanzania, school officials routinely subject
girls to forced pregnancy testing as a disciplinary measure to
expel pregnant students from schools.

© 2016 Elin Martinez/Human Rights Watch
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Leaving pregnant girls and adolescent mothers behind is
harmful to the continent’s development. Leaving no one
behind means that African governments should recommit
to their inclusive development goals and human rights
obligations toward all children, and ensure they adopt
human rights compliant policies at the national and local
levels to protect pregnant and adolescent mothers’ right to
education. Early and unintended pregnancies jeopardize
educational attainment for thousands of girls. For this
reason, governments need to prevent them by ensuring
their educational institutions provide knowledge,
information, and skills, so that pregnant girls and
adolescent mothers can enjoy their right to continue their
education.

Students enrolled in the final year of lower secondary
school in the classroom in a village in Kolda region,
southern Senegal. Adolescent mothers and married girls
study in this school.

© 2017 Elin Martinez/Human Rights Watch
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TO ALL AFRICAN UNION GOVERNMENTS

Immediately End Pregnancy-Based Discrimination in Schools in Policy and Practice

End, in policy and practice, the expulsion of female students who become pregnant or get
married and provide accommodations for pregnant and married students in schools.

Immediately end pregnancy testing in schools.

Ensure cases of sexual harassment and abuse, including by bus drivers, teachers, or school
officials, are reported to appropriate enforcement authorities, including police, and that
cases are duly investigated and prosecuted.

Ensure Pregnant Students and Young Mothers Can Resume Education

Immediately adopt positive re-entry policies and expedite regulations that facilitate
pregnant girls and young mothers of school-going age returning to primary and secondary
school.

Ensure that pregnant and married students who wish to continue their education can do so in
an environment free from stigma and discrimination, including by allowing female students
to choose an alternative school, and monitor schools’ compliance.

Link pregnant, married and student mothers to health services, such as family planning
clinics.

Introduce formal flexible school programs, including evening classes or part-time classes,
for girls who are not able to attend full-time classes, and ensure students receive full accred-
itation and certificates of secondary education upon completion.

Include adolescent mothers in programs that target female students at risk of dropping out,
and ensure targeted programs include measures to provide financial assistance to at risk
students, counselling, school grants, and distribution of inclusive educational materials and
sanitation facilities, including menstrual hygiene management kits in schools.

Expand options for childcare and early childhood development centers for children of
adolescent mothers so that girls of school-going age can attend school.

Ensure that humanitarian education responses in conflict contexts include the particular
needs of pregnant girls and young mothers of school-going age.

Provide access to information to parents, guardians, and community leaders about the
harmful physical, educational, and psychological effects of adolescent pregnancy and the
importance of pregnant girls and young mother continuing with school.

Provide school-based counselling services for students who are pregnant, married or
mothers. Provide long-term psychosocial support to adolescent survivors of sexual abuse
and harassment.

Engage with teachers and other education officials to support the education of pregnant girls
and adolescent mothers, and to ensure they guarantee a safe school environment.

LEAVE NO GIRL BEHIND IN AFRICA



Improve Data and Monitor Implementation of School Policies on Pregnant Students. Schools
should:

— Improve monitoring and data collection on girls who drop out of school due to
pregnancy or marriage;

— Develop and implement mechanisms to follow up on and keep track of girls who drop
out of school due to pregnancy or marriage, with the aim of initiating their return to
school;

— Monitor implementation of school re-entry policies by keeping data on the number of
pregnant and married students who get readmitted, their school attendance and
completion rates; and use the information to improve support for pregnant, married,
and student mothers.

Urgently Tackle Barriers that Impede Girls’ Education

Ensure primary education is genuinely free by removing tuition fees, and treat access to free
secondary education as an urgent and immediate priority rather than as a goal to be
realized progressively over time. Take steps to address the indirect costs of primary and
secondary schooling.

Raise the minimum age for marriage to 18 for both boys and girls and take all necessary
measures to eliminate child marriages in law and practice, including by implementing
comprehensive and well-resourced national strategies for combating child marriage, and
sharing best practices.

Implement nationwide programs to empower girls to attend school. Design programs
tailored to local communities that respond to children’s needs and aim to build their skills
on a range of issues, including: awareness about sexual and reproductive health, menstrual
hygiene management, awareness about sexual consent, sexual violence, and child
marriage, as well as mechanisms for reporting any abuse and obtaining assistance.

Implement public information campaigns directed at families, community leaders, and
adolescent boys and girls that address the stigma around teenage pregnancy, sexuality,
and reproduction, and discuss the importance of sex education and promote ways for
parents to talk about healthy sexual practices.

Guarantee Young People’s Sexual and Reproductive Rights

Include mandatory sexual and reproductive health education as a stand-alone, examinable
subject in the primary and secondary school curriculum.

Ensure that the mandatory national curriculum on sexuality and reproductive health
complies with international standards and that it:

— Includes comprehensive information on sexuality and reproductive health, including
information on sexual and reproductive health and rights, responsible sexual behavior,
and prevention of early pregnancy and sexually transmitted infections. Include
information and skills related to gender equality, the ability to form healthy
relationships, consent to sex and marriage and the difference, and prevention of sexual
and gender-based violence, including avenues for reporting and redress;

HUMAN RIGHTS WATCH | JUNE 2018
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— Is mandatory, age-appropriate, and scientifically accurate;

— Includes modules appropriate for teaching in primary school; and
— Is informed by consultations with young people.

Adequately train teachers to teach the curriculum impartially.

Ensure that sexual and reproductive health education and information is accessible to students with
disabilities and is available in accessible formats such as braille or easy-to-understand formats.

Adopt laws that set out the minimum age of consent to sexual activity and access to sexual and
reproductive health services, equal for adolescent boys and girls, in accordance with international
human rights norms and best practice.

Ensure adolescents can access community-based health services that are adolescent-friendly and
ensure they can access accurate information and appropriate contraception to curb teenage
pregnancies, HIV, and sexually transmitted diseases. Third party permission for accessing these
services should not be required and member states should strive to ensure that user fees are not
charged for contraception.

Ensure health centers do not stigmatize adolescents who are sexually active, and that they are staffed
with medical personnel qualified to provide confidential and comprehensive adolescent health services.

Take all necessary steps, both immediate and incremental, to decriminalize abortion and ensure that
adolescent girls and young women have informed and free access to safe and legal abortion services as
an element of their exercise of their reproductive and other human rights.

TO THE AFRICAN UNION

18

Call on member states to end pregnancy-based discrimination in schools and related abuses, including
mandatory pregnancy testing.

Consider conducting a continental campaign to support education for pregnant and married girls and
adolescent mothers. Such a campaign would build on achievements of the Campaign to End Child
Marriage in Africa and the African Youth Decade Plan of Action, as well as other regional initiatives
including the Campaign for Accelerated Reduction of Maternal Mortality in Africa (CARMMA), the African
Women’s Decade and the Continental Education Strategy for Africa 2016 — 2025 (CESA 16-25).

Conduct a comprehensive study on existing laws, policies, and practices that support or block
education for pregnant and married girls and adolescent mothers among African Union member states,
with the aim of facilitating a coordinated and comprehensive approach among countries and sharing of
good practices.

Develop a human rights compliant model re-entry policy and guidelines for governments to adhere to
while developing laws, policies, or guidelines to support education for pregnant and married girls and
adolescent mothers at national and local levels. Encourage governments to adopt progressive policies
that permit pregnant students to remain in school for as long as they choose to, and not prescribe a
rigid compulsory leave after giving birth.

LEAVE NO GIRL BEHIND IN AFRICA



TO THE AFRICAN COMMISSION ON HUMAN AND PEOPLES’ RIGHTS AND THE AFRICAN
COMMITTEE OF EXPERTS ON THE RIGHTS AND WELFARE OF THE CHILD

e Call on governments to repeal legislation and policies that discriminate against pregnant girls and
adolescent mothers, including criminal laws that impose heavy criminal charges for sex outside
marriage.

e Monitor governments’ compliance around implementation of policies to support education for pregnant
and married girls, and adolescent mothers during government’s reviews under the relevant human
rights instruments.

TO DEVELOPMENT PARTNERS AND UN AGENCIES

e Urge African Union member states to comply with their international and regional human rights
obligations. In particular, urge and support governments, through technical and financial assistance, to:

— End, in policy and practice, the expulsion from schools of female students who become pregnant or
get married and immediately end pregnancy testing in schools wherever it is practiced.

— Expedite the adoption of human rights compliant continuation and re-entry policies for parents of
school-going age. Encourage governments to adopt progressive policies that permit pregnant
students to remain in school for as long as they would like, and not require compulsory leave after
giving birth.

— Introduce a mandatory comprehensive sexuality education curriculum in primary and secondary
schools that complies with international human rights standards; implement this curriculum as an
examinable, independent subject.

— Financially and technically support a comprehensive study on existing laws, policies and practices
that support or block education for pregnant and married girls and adolescent mothers among
African Union member states, with the aim of facilitating a coordinated and comprehensive
approach among countries and sharing of good practices.

— Support the development of a human rights compliant model policy and guidelines for governments
to adhere to in developing policies or guidelines to support education for pregnant and married
girls and adolescent mothers at national and local levels.

— Ensure primary education is genuinely free by removing tuition fees, and access to free secondary
education is treated as an urgent and immediate priority rather than as a goal to be realized
progressively over time. Support governments to take steps to address the indirect costs of primary
and secondary schooling.

HUMAN RIGHTS WATCH | JUNE 2018 19



Methodology

Human Rights Watch conducted a study of laws, policies and practices related to pregnant
adolescents in education in all member states of the African Union. We also reviewed
governments’ education, health, and reproductive health sector strategies and reports,
academic research, analysis of laws and practice conducted by national and international
organizations on this topic, as well as newspaper articles.

Human Rights Watch contacted six ministries of education and/or country delegations to
the United Nations Education, Scientific and Cultural Organization (UNESCO), including
Angola, Djibouti, Equatorial Guinea, Ivory Coast, and Mali, to seek official responses on
policies and practices applicable in these countries. We also consulted national and

regional civil society organizations working on girls’ education and health.

The report includes testimony from pregnant girls and adolescent mothers interviewed by
Human Rights Watch in Malawi, Senegal, Tanzania, and Zimbabwe. It draws on Human
Rights Watch’s extensive research on the rights of girls in Africa, including abuses related
to child marriage, barriers to girls’ primary and secondary education, sexual and gender-

based violence, and access to sexual and reproductive health and rights.:

1 See for example, Human Rights Watch, “/ Had a Dream to Finish School”: Barriers to Secondary Education in Tanzania, 2017,
https://www.hrw.org/sites/default/files/report_pdf/tanzaniao217_web.pdf; “Zimbabwe: Scourge of Child Marriage: Set 18
as Minimum Age, Adopt National Action Plan,” 2015, https://www.hrw.org/news/2015/11/25/zimbabwe-scourge-child-
marriage; “Ending Child Marriage in Africa: Opening the Door for Girls' Education, Health, and Freedom from Violence,” 2015,
https://www.hrw.org/news/2015/12/09/ending-child-marriage-africa; No Way Out: Child Marriage and Human Rights
Abuses in Tanzania, 2014, https://www.hrw.org/report/2014/10/29/no-way-out/child-marriage-and-human-rights-abuses-
tanzania; "/'ve Never Experienced Happiness:” Child Marriage in Malawi, 2014,
https://www.hrw.org/report/2014/03/06/ive-never-experienced-happiness/child-marriage-malawi; “ 74/s Old Man Can Feed
Us, You Will Marry Him”: Child and Forced Marriage in South Sudan, 2013,
https://www.hrw.org/sites/default/files/reports/southSudano313_forinsertWebVersion_o.pdf. See also,
https://www.hrw.org/topic/womens-rights/child-marriage, for more Human Rights Watch research on child marriage in other
parts of the world; https://www.hrw.org/topic/childrens-rights/education, for more on education; and
https://www.hrw.org/topic/health/sexual-and-reproductive-health on sexual and reproductive rights.

LEAVE NO GIRL BEHIND IN AFRICA 20



I. Background: Adolescent Pregnancy
and Girls’ Education in Africa

| fell pregnant last year when | was 14 years old. | had stopped going to
school that same year because my mother ... could not afford to send me to
school. I had an affair with an older man who had a wife. | received no sex
education at all, and when | had sex with this man | fell pregnant. | wish to

go back to school because | am still a child.
—Abigail C., 15, Zimbabwe, October 2015

Adolescent Pregnancy in Africa

Adolescent pregnancy has been stubbornly high in sub-Saharan Africa, which has the
world’s highest prevalence.z Every year thousands of African girls become pregnant right at
the time they should be learning history, algebra, and life skills.3 Girls from poor and more

marginalized households and communities are among the most affected.4

The main causes of teenage pregnancy in Africa include sexual exploitation and abuse,
poverty, lack of information about sexuality and reproduction, and lack of access to

services such as family planning and modern contraception.s Many of these pregnancies

2 According to the United Nations Children’s Fund (UNICEF), countries such as Central African Republic, Niger, Chad, Angola,
and Mali top the list of countries with the highest adolescent birth rate (above 178). In the 2010-2015 period, over 45 percent
of women 20-24 reported having given birth for the first time by age 18. UNICEF, “Current Status + Progress — The highest
rates of early childbearing are found in sub-Saharan African countries,” updated January
2018,https://data.unicef.org/topic/maternal-health/adolescent-health/ (accessed May 7, 2018).

3 UNICEF, “Current Status + Progress,” 2018, http://data.unicef.org/topic/child-protection/child-marriage/ (accessed May 7,
2018); Marcos Delprato (Global Education Monitoring Report), “Education can break the bonds of child marriage,” November
18, 2015, https://gemreportunesco.wordpress.com/2015/11/18/education-can-break-the-bonds-of-child-marriage/
(accessed April 29, 2018); Théophane Nikyema (The African Child Policy Forum), “Why is Girls’ Education Key to Ending Child
Marriage? Day of the African Child 2014,” https://www.girlsnotbrides.org/increasing-access-girls-education-key-ending-
child-marriage/ (accessed April 29, 2018); Girls not Brides, “Child marriage in Sub-Saharan Africa,” undated,
https://www.girlsnotbrides.org/region/sub-saharan-africa/ (accessed April 29, 2018).

4 See United Nations Population Fund, “Adolescent Pregnancy,” undated, https://www.unfpa.org/adolescent-pregnancy
(accessed May 9, 2018); Yetunde F. Oke, “Poverty and Teenage Pregnancy: The Dynamics in Developing Countries,” Ontario
International Development Agency, 2010, http://www.oidaijsd.com/Files/2-5-6.pdf (accessed May 9, 2018); Clifford
Odimegwu and Sibusiso Mkwananzi, “Factors Associated with Teen Pregnancy in sub-Saharan Africa: A Multi-Country Cross-
Sectional Study,” African Journal of Reproductive Health (Special Edition), 2016,
https://www.ajol.info/index.php/ajrh/article/viewFile/147897/137403 (accessed May 9, 2018).

5 See Ibrahim Yakubu and Waliu Jawula Salisu, “Determinants of Adolescent Pregnancy in sub-Saharan Africa: a Systematic
Review,” 2018, Reproductive Health 15, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5787272 (accessed May 14, 2018);
UNICEF, “Child Marriage, Adolescent Pregnancy and Family Formation in West and Central Africa: Patterns, Trends and Drivers
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are unplanned and many happen in the context of child marriages, a big problem in the
continent. About 38 percent of girls in sub-Saharan Africa are married before the age of 18
and 12 percent before age 15.¢ African countries account for 15 of the 20 countries with the
highest rates of child marriage globally.” Yet many African Union governments have failed
to adopt a minimum age of marriage of 18 to help protect girls against this abuse and

uphold their rights to and through education.?

Stigma around Adolescent Sex and Pregnancy Outside Marriage

In many African countries, education and health personnel often shame, stigmatize and
sometimes isolate adolescent girls who have early and unintended pregnancies.
Condemnation by political leaders or in the media can encourage and exacerbate their
stigmatization. Such girls also face increased vulnerability to violence and abuse, or

greater poverty and economic hardship.?

When it comes to schooling, some governments use morality-based arguments to exclude
pregnant girls and young mothers. Allowing them to continue their education, the
argument goes, will normalize out-of-wedlock pregnancy, absolve the girls of punishment,

and create a “domino effect” by which more girls become pregnant.*Such arguments are

of Change,” 2015,
https://www.unicef.org/wcaro/english/Child_Mariage_Adolescent_Pregnancy_and_Family_Formation_in_WCA.pdf
(accessed May 9, 2018); Population Council, “Education Sector Response to Early and Unintended Pregnancy: A Review of
Country Experiences in Sub-Saharan Africa,” 2015,
https://www.popcouncil.org/uploads/pdfs/2015STEPUP_EducSectorResp.pdf (accessed May 9, 2018).

6 UNICEF, “Current Status + Progress.”

7 Ibid.

8 World Bank, “Duration of compulsory education (years),”
https://data.worldbank.org/indicator/SE.COM.DURS?end=2016&locations=ZG&start=2016&view=map (accessed April 29,
2018); Malala Fund, “12 Surprising Facts About Secondary School Around the World,” May 2015, https://blog.malala.org/12-
surprising-facts-about-secondary-school-around-the-world-gaeded3o4a8c (accessed April 29, 2018); Girls not Brides, “Sub-
Saharan Africa,” https://www.girlsnotbrides.org/region/sub-saharan-africa/ (accessed April 29, 2018); UNICEF and the
International Center for Research on Women, “Child Marriage in the Middle East and North Africa,” 2017,
https://www.unicef.org/mena/reports/child-marriage-middle-east-and-north-africa (accessed May 9, 2018), pp. 64- 67.

9 Stigma persists even when adolescent girls become pregnant from sexual abuse by adults, including teachers, who exploit
them by offering them money for school fees, or basic items like sanitary pads, telephone credit, or food. See Agnes
Odhiambo (Human Rights Watch), “Tanzania Must Lift Cruel Ban on Teen Mothers Returning to School,” News Deeply, July 3,
2017, https://www.hrw.org/news/2017/07/03/tanzania-must-lift-cruel-ban-teen-mothers-returning-school; Human Rights
Watch, “Globally Girls Struggle for Rights,” October 11, 2017, https://www.hrw.org/news/2017/10/11/globally-girls-struggle-
rights; “I Had a Dream to Finish School.”

10 Rebecca Ratcliffe, “‘After getting pregnant, you are done’: no more school for Tanzania’s mums-to-be,” 7he Guardian, June
30, 2017, https://www.theguardian.com/global-development/2017/jun/30/tanzania-president-ban-pregnant-girls-from-
school-john-magufuli (accessed April 20, 2018); John Aglionby, “Tanzania’s enemies of the state: pregnant young women,”
Financial Times, October 11, 2017, https://www.ft.com/content/c7507730-712c-11e7-93ff-99f383bo9offg (accessed April 20,
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not grounded in any authoritative studies.® In Malawi, Senegal, South Sudan and Tanzania,
girls who spoke to Human Rights Watch said that they were committed to their education,
and are already fully aware of the difficulty of becoming a young mother without additional

penalties being imposed.

Deficient Information and Education on Sexuality and Reproduction for Adolescents

From a young age, many children are exposed to conflicting or negative ideas about sexuality
at home or at school. During puberty, families, communities, and schools may especially
impose stereotypical expectations of boys’ and girls’ roles, behaviors, and standards of
morality. Although such attitudes may stop many children from asking questions, according
to UN surveys of adolescent sexual behavior, it does not stop them experimenting: many
young people are having sexual relationships, often from a very young age.*2 Many do so

without essential information and without adequate access to contraception.:

Across the African Union, many governments have failed to implement comprehensive,

scientifically accurate, age-appropriate sexuality and reproductive education.* This means

2018); The Patriotic Vanguard, “Sierra Leone: Fierce debate over pregnant schools girls,” December 7, 2015,
http://www.thepatrioticvanguard.com/sierra-leone-fierce-debate-over-pregnant-schools-girls (accessed April 20, 2018);
Abibatu Kamara, “Sierra Leone News: ‘Pregnant girls will not be allowed in school’ — Education Minister,” Awoko, March 25,
2015, http://awoko.org/2015/03/25/sierra-leone-news-pregnant-girls-will-not-be-allowed-in-school-education-minister/
(accessed April 23, 2018); Cinnatus Dumbaya, “No Multiplication in Sierra Leone’s Classrooms, as Pregnant Girls Barred from
School,” Ebola Deeply, March 17, 2015, http://archive.eboladeeply.org/articles/2015/03/7540/multiplication-sierra-leones-
classrooms-pregnant-girls-barred-school/ (accessed April 23, 2018); Doreen Umutesi, “Debate: Should pregnant girls be
allowed to stay in school? (It’s school, not a maternity home),” 7he New Times, September 12, 2014,
http://www.newtimes.co.rw/section/read/180832 (accessed April 28, 2018).

1 United Nations Educational, Scientific and Cultural Organization (UNESCO), “Early and unintended pregnancy and the
education sector — Evidence review and recommendations,” http://unesdoc.unesco.org/images/0025/002515/251509e.pdf;
Mwegelo Kapinga (Pesa Check), “Will Banning School-going Mums Reduce Teen Pregnancy in Tanzania,” August 15, 2017,
https://pesacheck.org/will-banning-schoolgoing-mums-reduce-teen-pregnancy-in-tanzania-424c1245fo6e (accessed May 9,
2018).

12 UNESCO, “Young People Today, Time to Act Now — Why adolescents and young people need comprehensive sexuality
education and sexual and reproductive health services in Eastern and Southern Africa” 2013,
http://unesdoc.unesco.org/images/0022/002234/223447e.pdf (accessed May 14, 2018), pp. 16- 17; United Nations
Population Fund Open Data, “Sub-Saharan Africa — Adolescents and Young People Dashboard — Median Age at First Sexual
intercourse (year),” undated, http://dashboard.unfpaopendata.org/ay_africa/ (accessed May 14, 2018).

13 UNESCO, United Nations Population Fund et al, “International technical guidance on sexuality education — An evidence-
informed approach,” 2018, http://unesdoc.unesco.org/images/0026/002607/260770e.pdf (accessed April 27, 2018), pp.12
—13, 23 — 26; United Nations Population Fund, “Sub-Saharan Africa — Adolescents and Young People Dashboard,”
http://dashboard.unfpaopendata.org/ay_africa/ (accessed April 27, 2018).

14 n 2013, ministers of education and health from 20 countries in Eastern and Southern Africa adopted regional
commitments to ensure quality comprehensive sexuality education, youth-friendly sexual and reproductive health services,
by the end of 2015. See “Ministerial Commitment on comprehensive sexuality education and sexual and reproductive health
services for adolescents and young people in Eastern and Southern Africa (ESA),” December 7, 2013,
https://hivhealthclearinghouse.unesco.org/sites/default/files/resources/ESACommitmentFINALAffirmedonzthDecember.pd
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that many girls and boys have limited understanding of changes in their bodies and
adolescent sexual behavior, prevention of pregnancy and sexually transmitted infections,
the menstrual cycle, basic reproduction, and sexual and gender-based violence. In
Senegal, and Tanzania, for example, many girls interviewed by Human Rights Watch did

not know they could become pregnant the first time they had sexual intercourse.

Some countries continue to teach abstinence from sexual relationships before marriage.:6
Global scientific, sociological and human rights evidence shows that an abstinence-only
curriculum leads to no visible change in adolescent sexual behavior.27 A heavy focus on
abstinence also isolates and humiliates many adolescents who have already had sex, and
prevents them from obtaining the information and services that will protect them from

abuse, unwanted pregnancy, or HIV and other sexually transmitted infections.:®

Moreover, very few countries have adopted laws that clarify the age of consent to sexual
activity.» Some countries still criminalize consensual sexual activity between adolescents,

or sexual relationships outside marriage.z° As part of their efforts on adolescent

f (accessed May 21, 2018); United Nations Population Fund, “Harmonizing the Legal Environment for Adolescent Sexual and
Reproductive Health and Rights — A review of 23 Countries in East and Southern Africa,” September 2017,
http://esaro.unfpa.org/sites/default/files/pub-pdf/2017-08-Laws%20and%20Policies-Digital_o.pdf (accessed April 23,
2018), p. 19 ; United Nations Population Fund, “Review of Adolescent and Youth Policies, Strategies and Laws in Selected
Countries in West Africa,” http://wcaro.unfpa.org/sites/default/files/pub-
pdf/UNFPA_WAfrica_Youth_ENG_20170726%20%281%29_o.pdf (accessed April 28, 2018), pp. 19 — 23.

15 Human Rights Watch research conducted in Senegal in October 2017; Human Rights Watch, “/ Had a Dream to Finish
School.”

16 Human Rights Watch research conducted in Senegal in October 2017; Human Rights Watch, “Uganda: ‘Abstinence-Only’
Programs Hijack AIDS Success Story,” March 20, 2005, https://www.hrw.org/news/2005/03/30/uganda-abstinence-only-
programs-hijack-aids-success-story; Vivian Agaba, “Contraceptives are not for children, says Museveni,” New Vision, July
2017, p. 7, https://www.newvision.co.ug/new_vision/news/1457221/contraceptives-children-museveni (accessed April 23,
2018); Republic of South Africa, Department of Basic Education, “Measures for the Prevention and Management of Learner
Pregnancy,” 2007, https://www.naptosa.org.za/doc-manager/40-professional/46-general/105-sgh-dbe-pregnancy-2007/file
(accessed May 8, 2018).

17 Janet Burns, “Research Confirms that Abstinence-Only Education Hurts Kids,” Forbes, August 23, 2017,
https://www.forbes.com/sites/janetwburns/2017/08/23/research-confirms-the-obvious-that-abstinence-only-education-
hurts-kids/#5abbo7c66152 (accessed February 17, 2018); John Santelli and Mary A. Ott, “Abstinence-only education policies
and programs: A position paper for the Society for Adolescent Medicine,” 38 Journal of Adolescent Health, 2006,
https://www.adolescenthealth.org/SAHM_Main/media/Advocacy/Positions/Jan-06-
Abstinence_only_edu_policies_and_programs.pdf (accessed February 18, 2018), pp. 83- 87; Human Rights Watch, ““7The
Less They Know, the Better,” Abstinence-Only HIV/AIDS Programs in Uganda,” March 2005,
https://www.hrw.org/report/2005/03/30/less-they-know-better/abstinence-only-hiv/aids-programs-uganda.

18 Human Rights Watch interview with Dame Ndiaye, coordinator, Right Here, Right Now, Dakar, Senegal, August 12, 2017.

19 United Nations Population Fund, “Harmonizing the Legal Environment for Adolescent Sexual and Reproductive Health and
Rights — A review of 23 Countries in East and Southern Africa,” p. 8.

20 ynited Nations Population Fund, “Harmonizing the Legal Environment for Adolescent Sexual and Reproductive Health and
Rights- A review of 23 countries in East and Southern Africa,” pp. 10 —11.
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reproductive rights, UN agencies and human rights treaty monitoring bodies have called
on governments to introduce an acceptable minimum legal age for sexual consent,
balancing child protection and a child’s evolving capacities.2t According to the Committee
on the Rights of the Child, which provides authoritative commentary on the UN Convention
on the Rights of the Child, states should include a “legal presumption that adolescents are
competent to seek and have access to preventive or time-sensitive sexual and
reproductive health commodities and services.” They should also avoid criminalizing

adolescents of similar ages for factually consensual and non-exploitative sexual activity.22

The majority of AU countries do not provide accessible adolescent-friendly, confidential
sexual and reproductive health services. Moreover, most AU countries criminalize abortion
in most circumstances, meaning girls with unplanned pregnancies must either carry those
pregnancies to term against their wishes, or obtain clandestine—and often unsafe—
abortions.23 Of all the regions in the world, Africa has the highest number of deaths from

unsafe abortion.24

Key Barriers to Girls’ Education

I am 16, | ran away from home to get married when | was 14 after | had sex
with my boyfriend, who was 21. | was afraid my family would discover that |
had had sex, so | went to live with my boyfriend as his wife. | was in grade
seven at the time and stopped going to school. After about seven months
my husband and his three brothers began to complain that | was not getting
pregnant. He never beat me but always complained that | was barren. |

used to do a lot of hard work washing clothes, cleaning and cooking for my

husband and his relatives. After two years of marriage he sent me away

21 |bid.

22 Committee on the Rights of the Child, “General comment no. 20 (2016) on the implementation of the rights of the child
during adolescence,” CRC/C/GC/20, December 6, 2016,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f20&Lang=en
(accessed April 23, 2018), paras. 39 and 4o.

23 United Nations Population Fund, “Harmonizing the Legal Environment for Adolescent Sexual and Reproductive Health and
Rights — A review in 23 Countries in East and Southern Africa.” Guttmacher Institute, “Abortion Worldwide 2017: Uneven
Progress and Unequal Access,” March 2018, https://www.guttmacher.org/report/abortion-worldwide-2017 (accessed May 9,
2018); Human Rights Watch research conducted in Senegal in October 2017.

24 Guttmacher Institute, “Factsheet — Abortion in Africa,” March 2018, https://www.guttmacher.org/fact-sheet/abortion-
africa (accessed May 9, 2018).
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saying | am barren, and my mother took me back. My wish is to go back to
school but my mother cannot afford to send me back to school.

—Munesu C., 16, Zimbabwe, October 2015

Across the African continent, girls face unique challenges in education attainment due to
structural and systematic gender inequalities. Despite government efforts, there remain
significant gender disparities in educational opportunities and clear gender gaps in

learning and skills achievement.2s

The barriers to girls’ education are wide-ranging and interlinked, but few African
governments have tackled the key factors that drive millions of girls out of school,

including:

e High school fees combined with indirect costs of attending primary and secondary
schoolzs;

e Unsafe school environments including sexual abuse, harassment and exploitation
by teachers, school officials and classmates; stigma linked to pregnancy and
marital status; corporal punishment by teachers and school officials, which
sometimes amounts to inhuman and degrading treatment; and long distances to

schools in rural areas that expose girls to sexual violence and other safety risks27;

e Discrimination by teachers and school officials, and lack of accessibility for girls
with disabilities2s;

25 Global Education Monitoring Report and United Nations Girls’ Education Initiative, “Gender review — Meeting our
commitments to gender equality in education,” 2018, http://unesdoc.unesco.org/images/0026/002615/261593e.pdf
(accessed May 5, 2018), pp. 11, 15, 18.

26 Human Rights Watch, “Millions of Children Denied Free Secondary Education,” January 31, 2018,
https://www.hrw.org/news/2018/01/31/millions-children-denied-free-secondary-education.

27 Human Rights Watch, “/ Had a Dream to Finish School;” “South Africa: Sexual Violence Rampant in Schools — Harassment
and Rape Hampering Girls’ Education,” March 2001,
https://www.hrw.org/legacy/english/docs/2001/03/27/safric324_txt.htm; Global Initiative to End All Corporal Punishment
of Children, “Corporal punishment of children: summaries of prevalence and attitudinal research in the last 10 years — East
and Southern Africa,” March 2016, http://www.endcorporalpunishment.org/assets/pdfs/research-
summaries/East%20and%20Southern%20Africa%2oresearch%2osummaries.pdf (accessed April 29, 2018); Elin Martinez
(Human Rights Watch), “Tanzania is Not ‘Doing Well’ on Violence in Schools,” November 22, 2017,
https://www.hrw.org/news/2017/11/22/tanzania-not-doing-well-violence-schools.

28 Human Rights Watch, “Africa: Make Girls’ Access to Education a Reality,” June 16, 2017,
https://www.hrw.org/news/2017/06/16/africa-make-girls-access-education-reality; Global Education Monitoring Report and
United Nations Girls’ Education Initiative, “Gender review — Meeting our commitments to gender equality in education;”
Malala Fund, “Part 1 — The evidence of investing in girls’ education,” June 2017, https://blog.malala.org/part-1-21fc4dc2cao3
(accessed April 29, 2018).
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e Poorinfrastructure including lack of adequate water and toilets, and running water,

to manage menstrual periods29; and

e Harmful gender norms and stereotypes that do not support education of girls and

women, discrimination, and cultural practices such as child marriage.3°

Pregnancy is both a barrier to girls’ continuing their education and, often a consequence
of girls dropping out. Numerous studies have shown that the longer a girl stays in school,
the less likely she is to be married as a child and or to become pregnant during her

teenage years.3

29 Human Rights Watch, “Submission from Human Rights Watch on Gender Equality to the Special Rapporteur on the Human
Right to Safe Drinking Water and Sanitation,”
https://www.hrw.org/sites/default/files/supporting_resources/hrw_submission_call_for_input_gender.pdf; Global
Education Monitoring Report, “One in ten girls in sub-Saharan Africa miss school during their period,” April 24, 2018,
https://gemreportunesco.wordpress.com/2018/04/24/one-in-ten-girls-in-sub-saharan-africa-miss-school-during-their-
period/ (accessed May 8, 2018).

3% For example, some communities believe that girls will become pregnant at school, or that it does not make economic
sense to educate girls who will eventually marry. Some families remove girls from school and marry them off at a young age
to reduce the risks of teenage pregnancy and avoid the social stigma attached to relationships before marriage. Some
families and school officials force married girls to drop out. See, Human Rights Watch, “Africa: Make Girls’ Access to
Education a Reality”; Global Education Monitoring Report and United Nations Girls’ Education Initiative, “Gender review —
Meeting our commitments to gender equality in education”; Malala Fund, “Part 1 — The evidence of investing in girls’
education.”

31 United Nations Population Fund, “State of the World’s Population 2017,” 2018,
https://www.unfpa.org/sites/default/files/sowp/downloads/UNFPA_PUB_2017_EN_SWOP.pdf, (accessed April 20, 2018), p.

50.
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Il. Pregnant Girls and Adolescent Mothers’ Education:
Human Rights Obligations of Governments

African governments are bound by international human rights law to provide free,
compulsory primary education and to ensure that secondary education is available and
accessible to all without discrimination.32The right to secondary education includes “the
completion of basic education and consolidation of the foundations for life-long learning

and human development.”ss

Human Rights Watch has called on governments around the world to take immediate
measures to ensure that secondary education is available and accessible to all free of
charge. It is recognized that many governments in Africa and elsewhere face serious
resource constraints that limit their ability to immediately realize important human rights
goals such as free secondary education for all. Human Rights Watch nonetheless believes
that it is important for governments to treat access to free secondary education as an

urgent and immediate priority rather than as a goal to be realized progressively over time.

At the African regional level, the AU has adopted a legal framework that protects the rights
of all girls to education. All but seven African countries have ratified the African Charter on
the Rights and Welfare of the Child, which obligates governments to take special measures
to ensure equal access to education for girls, raise the minimum age of marriage to 18, and
take all appropriate measures to ensure that girls who become pregnant before completing

their education have the right to continue their education.3«

The African Youth Charter—ratified by more than half of African governments— obligates

governments to ensure girls and young women who become pregnant or married before

32 The United Nations Convention on the Rights of the Child has been ratified by all African governments. United Nations
Treaty Collection, “11. Convention on the Rights of the Child,”
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11&chapter=4&lang=en (accessed April 23, 2018);
Convention on the Rights of the Child, art. 28

33 Committee on Economic, Social and Cultural Rights, “General Comment No. 13, The Right to Education (Art. 13),
E/C.12/1999/10 (1999),” http://www.ohchr.org/EN/Issues/Edu(1999).aspx (accessed August 10, 2017), paras. 11 - 12.

34 At time of writing, member states that have not ratified the African Charter include Democratic Republic of the Congo,
Morocco, Sao Tome e Principe, Somalia, Sahrawi Arab Democratic Republic, South Sudan, and Tunisia. African Committee on
the Rights and Welfare of the Child, “Reporting Status Under the African Charter on the Rights and Welfare of the Child
(ACERWC),” http://www.acerwc.org/ratification-data/(accessed April 28, 2018). African Charter on the Rights and Welfare of
the Child (1990), arts. 21(2), 11 (3) (e) and 11 (6).
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completing their education have an opportunity to continue their education.3s The African
Commission on Human and Peoples’ Rights and the African Committee of Experts on the
Rights and Welfare of the Child have called on states to put in place measures to retain all
children in school, put in place measures to achieve equal access to education by girls and
boys, and to encourage pregnant girls to attend or return to school. These bodies have
jointly stated that, “it is compulsory... to facilitate the retention and re-entry of pregnant or
married girls in schools... and to develop alternative education programmes... in
circumstances where women are unable or unwilling to return to school following
pregnancy or marriage.”3¢

The Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women
in Africa, also known as the African women’s rights treaty, provides explicit obligations to
guarantee the sexual and reproductive rights of girls.37 This includes the right to access
medical abortion in cases of sexual assault, rape, incest or where the pregnancy

endangers the mother’s mental and physical health and life.38

35 African Youth Charter (2006), entered into force August 8, 2009, art. 13 (1) and art. 13 (4) (b). African Union Youth Division,
“Ratifications — African Youth Charter,” https://www.africa-youth.org/frameworks/african-youth-charter/ratification-
overview/ (accessed April 23, 2018).

36 African Commission on Human and Peoples’ Rights and African Committee of Experts on the Rights and Welfare of the
Child,” Joint General Comment on Ending Child Marriage, 2017,
http://www.achpr.org/files/news/2018/01/d321/joint_gc_acerwc_achpr_ending_child_marriage_eng.pdf, (accessed April
23, 2018), para. 31.

37 The Maputo Protocol has been ratified by 36 member states. African Commission on Human and Peoples’ Rights
“Ratification Table: Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa,”
http://www.achpr.org/instruments/women-protocol/ratification/ (accessed April 23, 2018).

38 protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (2003), entered into force
November 25, 2005, http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf
(accessed April 23, 2018), art. 14; Joint General Comment on Ending Child Marriage, 2017, para. 37.
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lll. Teenage Pregnancy and Education Exclusion
in the African Union

There was a [private] tuition teacher who was teaching me privately. | was
sexually [abused] by the teacher until | found myself pregnant. After |
discovered | was pregnant, | told the teacher and he disappeared. My
dream was shattered then. | was expelled from school. | was expelled from
home, too. | went to live with my friend until | gave birth. | was taking care

of my baby on my own by doing small business. Until now.

—Imani, 22, Mwanza, Tanzania, January 2016

A growing number of African Union countries have adopted laws and policies that protect
adolescent girls’ right to stay in school during pregnancy and motherhood. These countries
can serve as a model for many other countries that lack adequate policies, and particularly
persuade the minority of countries that have adopted or encouraged punitive and
discriminatory measures against adolescent mothers to adopt human rights compliant
policies. Although it is noteworthy that more governments are opting to keep adolescent
mothers in school, their laws and policies are not always implemented fully, and

monitoring of adolescent mothers’ re-entry to education remains weak overall.

Countries with Continuation or Re-entry Laws and Policies

Twenty-six AU countries have laws, policies or strategies in place to guarantee girls’ right
to go back to school after pregnancy.39

Within this group of countries, six have laws that allow girls to continue their education.4°

However, the lack of policies that stipulate the process to be followed by schools in order

39 Although the autonomous island of Zanzibar has a “re-entry” policy, separate to mainland Tanzania, it is not included in
this analysis.

49 See Benin, “Loi no. 2015-08 portant code de I’enfant en République du Benin,” https://srhr.org/abortion-
policies/documents/countries/06-Benin-Law-on-the-Child-2015.pdf (accessed May 14, 2018), art. 180 ; in the Democratic
Republic of Congo, “Loi no. 15/013 du 1¢r ao{it 2015 portant modalités d’application des droits de la femme et de la parité,”
http://leganet.cd/Legislation/Droit%20Public/DH/Loi.15.013.01.08.html (accessed May 14, 2018), art. 10; in Lesotho,
“Children’s Protection and Welfare Act, Act No. 7 of 2011,”
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/lesotho/lesotho_children_2011_en.pdf (accessed
May 14, 2018), art. 11(4); in Mauritania, “Ordonnance no. 2005-015 portant protection pénale de I’enfant,”
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritania/mauritania_childjustice_2005_fr.pdf
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to secure girls’ continuation after pregnancy often results in girls being expelled from

school.#
Countries with national laws related to pregnant girls’ and mothers’
right to education
Benin Democratic Republic of Congo
Lesotho Mauritania
Nigeria South Sudan

Four countries have policies or strategies that provide “continuation:” they allow the
pregnant girl to remain in school, and do not prescribe a mandatory absence after giving
birth.s

Countries with policies or strategies that provide “continuation”

Cape Verde Gabon

Ivory Coast Rwanda

Fifteen countries have conditional re-entry policies that require pregnant girls and young

mothers to drop out of school but provide avenues to return, provided girls fulfill certain

(accessed May 14, 2018), art. 35 (2); in Nigeria, “An Act to Provide and Protect the Right of the Nigerian Child and Other
Related Matters, 2003,”
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Nigeria/nigeria_children_2003_en.pdf (accessed May
14, 2018), art. 15 (5); in South Sudan, “The Child Act, 2008,”
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/South%20Sudan/ssudan_children_2008_en.pdf
(accessed May 14, 2018), art. 26 (3).

41 UNESCO, “Developing an Education Sector Response to Early and Unintended Pregnancy — Discussion document for a
global consultation, November 2014,” 2014,
http://www.ungei.org/resources/files/Developing_an_education_sector_response_to_early_and_unintended_pregnancy_Gl
obal_consultation_4-6_Nov_2014.pdf (accessed May 14, 2018), pp. 16 — 17; Florence Undiyaundeye, “The Effect of Teenage
Pregnancy on the Girl-Child in Nigerian Society,” January 2015,
https://www.researchgate.net/publication/291974990_THE_EFFECT_OF_TEENAGE_PRENANCY_ON_THE_GIRL-
CHILD_IN_NIGERIAN_SOCIETY (accessed April 20, 2018).

42 For example, in Cape Verde, “Decreto-Lei no. 47/2017,” where adolescent mothers have the right to take 60 days off as
“maternity leave,” and in Gabon, “Arréte n. 2089/PM/MFPEPF du 19 novembre 2004,” which establishes day care facilities
so that adolescent mothers can return to school. Rwanda is included in this category because its “2008 Girls’ Education
Policy,” makes it “obligatory and compulsory for girls and boys who drop out to re-enter including girls who drop out due to
pregnancy,” while its 2014 “National School Health Policy” “urges to compel schools to keep records and follow-up on
pregnant girls to return to school.” Republic of Rwanda, Ministry of Education, “Girls’ Education Policy,” April 2008,
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94008/110190/F-1833244927/RWA-94008.pdf (accessed May 28, 2018),
and “National School Health Policy,” 2014, http://www.mineduc.gov.rw/fileadmin/user_upload/health_policy.pdf
(accessed May 28, 2018).
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conditions.43 Re-entry policies typically require that a student leaves school once she is
found to be pregnant. In some cases, if the person responsible for the pregnancy is a
student in the school he will also need to take leave of absence.4 The girl may be
readmitted — sometimes in a different school — after giving birth.4s Policies and practice
vary especially regarding the length of time the girl should be absent from school and the

processes for withdrawal and re-entry.4¢

Countries with “re-entry” policies that set out conditions for adolescent
mothers

Botswana Burundi

Cameroon Gambia

Kenya Liberia

Madagascar Malawi

Mozambique Namibia

Senegal South Africa

Swaziland Zambia

Zimbabwe

Some conditions for re-entry are difficult for girls to meet.47 In some cases, these are
complicated or unclear, or include harmful directives such as mandatory pregnancy
screening.4® In Malawi, for example, girls are immediately suspended upon discovery of
their pregnancy for one year but may be readmitted at the beginning of the next academic

year following their suspension. A young mother who wishes to reapply for admission must

43 Countries include Botswana, Burundi, Cameroon, Gambia, Liberia, Madagascar, Malawi, Mali, Mozambique, Namibia,
Senegal, South Africa, Swaziland, Zambia, and Zimbabwe.

44 For example, in Zimbabwe. Tatenda Gumbo, “Zimbabwe Education Ministry Clarifies Policy on Pregnant Students,” (Voice
of America) September 15, 2010, https://www.voazimbabwe.com/a/ministry-of-education-maintains-policy-for-pregnant-
school-girls-102989719/1462612.html (accessed May 8, 2018).

45 Population Council, UNESCO and UKaid, “Education Sector Response to Early and Unintended Pregnancy: A Review of
Country Experiences in Sub-Saharan Africa,” 2015,
https://www.popcouncil.org/uploads/pdfs/2015STEPUP_EducSectorResp.pdf (accessed April 26, 2018).

46 UNESCO, “Developing an Education Sector Response to Early and Unintended Pregnancy — Discussion document for a
global consultation, November 2014,” pp. 16 — 17.

47 For example, in Cameroon, the government’s circular n® 10/A/562/MINEDUC of January 2018 mandates public and private
schools to establish re-entry conditions based on age, past work and discipline. See, Les Aramandines, “Réglement intérieur
— Les Fautes Majeures,” http://lesarmandins.org/index.php/fr/presentation/reglement-interieur (accessed May 14, 2018).
48 Population Council, UNESCO and UKaid, “Education Sector Response to Early and Unintended Pregnancy: A Review of
Country Experiences in Sub-Saharan Africa,” p. 7.
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send two requests: one to the Ministry of Education and one to the school she wishes to
attend.# In Senegal, adolescent mothers must present a medical certificate showing they

are healthy and fit to study in order to be re-admitted.s°

Beyond their re-entry policies, some of these governments have addressed specific

barriers to young mothers’ returning to school, for example:

e Removing primary and secondary school fees and indirect costs;

e Providing special accommodations for young mothers at school, forinstance time

for breast-feeding or allowing girls to take time off when their children are ills;

e Implementing flexible learning arrangements, such as giving girls the option to
access morning or evening shiftssz;

e Providing social and financial support to adolescent mothersss;
e Establishing nurseries or early childhood centers close to secondary schoolss4; and

e Providing school-based counselling services for pregnant girls and/or adolescent
mothers.5s

49 |bid., pp. 9 - 10.

50 République du Senegal, Ministére de ’'Education Nationale, “Circulaire n°004379/ME/SG/DEMSG/DAJLD,” October 2007
(on file with Human Rights Watch).

5! For example, in Cape Verde and Senegal. Republica de Cabo Verde, “Boletim Oficial da Repdiblica de Cabo Verde —
Decreto-Lei no. 47/2017 de 26 de outubro,” B.O. No. 62, October 26, 2017, https://kiosk.incv.cv/1.1.62.2405/ (accessed May
28, 2018). Forthcoming Human Rights Watch report on Senegal.

52 For example, in Zambia. Forum for African Women Educationalists, “Keeping Girls in School - FAWE Zambia’s Campaign
for an Enabling Readmission Policy for Adolescent Mothers,” undated, http://www.fawe.org/Files/fawe_best_practices_-
_school_re-entry_for_adolescent_mothers_zambia.pdf (accessed May 7, 2018).

53 Republic of South Africa, Department of Basic Education, “Measures for the Prevention and Management of Learner
Pregnancy,” 2007, https://www.naptosa.org.za/doc-manager/40-professional/46-general/105-sgh-dbe-pregnancy-2007/file
(accessed May 8, 2018), pp. 6 — 7. Despite its existence, schools continue to expel pregnant girls in breach of South Africa’s
constitutional laws. Lisa Draga et al, “Basic Education Rights Handbook — Chapter 8 — Pregnancy,”
http://section27.org.za/wp-content/uploads/2017/02/Chapter-8.pdf (accessed May 9, 2018). At time of writing, the
government was consulting stakeholders on a “DBE Draft National Policy on the Prevention and Management of Learner
Pregnancy in Schools),” http://us-cdn.creamermedia.co.za/assets/articles/attachments/73372_41456_gon128.pdf
(accessed May 14, 2018).

54 For example, in Gabon. Journal Officiel de la République Gabonaise, “Arréte no. 2089/PM/MFPEPF du 19 novembre 2004,
Portant création et fonctionnement des Haltes-garderies,” https://www.documents.clientearth.org/wp-
content/uploads/library/2004-11-30-arrete-2149-pm-maedrdhm-du-30-novembre-2004-comite-
d%E2%80%99homologation-des-pesticides-gabon-ext-fr.pdf (accessed April 20, 2018).

55 For example, in Namibia. Republic of Namibia, Ministry of Education, Arts and Culture, “Education Sector Policy for the
Prevention and Management of Learner Pregnancy,” 2010,
https://www.moe.gov.na/files/downloads/9g9b_Learner%2oPregnancy%z2opolicy%20final%202010-10-18.pdf(accessed
May 8, 2018), pp. 17 — 18. UNESCO, “Developing an Education Sector Response to Early and Unintended Pregnancy —
Discussion document for a global consultation, November 2014” p. 17.
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Senegal: Supporting the Inclusion of Young Mothers

In 2007, Senegal adopted a circular on “the management of marriage and pregnancies
at school,” which orders schools to temporarily suspend girls from education until
childbirth for “security” reasons. To go back to school, girls must show a medical
certificate that shows they are ready to return to school. Girls can get these

certificates when they visit local health clinics or hospitals.

In practice, Human Rights Watch found that girls are allowed to stay in school until
they are unable to attend, although some schools ask girls to drop out during the
sixth or seventh month of pregnancy. Pregnant girls or young mothers can also take
examinations. A principal in the southern town of Vélingara said that supporting
pregnant girls is crucial to ensure they return once they are ready to resume their
education: “There’s an awareness among staff that if they [young mothers] are late, or
absent because of their babies, we understand [them]. [We also accommodate]
pregnant girls who may fall asleep in class, or those who request some food because

they are hungry.”

Fatoumata, 17, lives in Sédhiou and attends a secondary school in the city. She
became pregnant when she was 16 and was allowed to stay at the school. A month
after giving birth, she continued going to school. Her grandmother took care of her
baby daughter. “I didn’t want to have a baby,” Fatoumata told Human Rights Watch.
“I’'ve told all my friends that they do not try to have a baby... it causes many
problems... But if you do have a baby, then you should go back to school after the
birth. There’s no need to feel ashamed. Mistakes are human.” Fatoumata was not
taught about sexual and reproductive health at school. “It would have been very

useful to have information about contraceptive methods,” she said.

Human Rights Watch found that in some Senegalese schools, teachers focus their
discussions on abstinence and virginity prior to marriage. Some schools host school
clubs to talk to students about contraceptive methods, and prevention of

pregnancies, HIV and sexually transmitted diseases. Human Rights Watch found that
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in some clubs, girls are falsely told that contraceptives are bad for girls who are not
married because they reduce their chances of getting pregnant or can lead to the

fetus’s death during pregnancy.

In many cases, poor dissemination at the school level and lack of awareness of these
policies by teachers, communities, and girls themselves limit their effectiveness.sé For
example, education officials do not proactively follow-up on girls who left school due to
pregnancy to initiate re-entry. Data is largely lacking on the number of girls who drop out
due to pregnancy; teenage mothers that have been readmitted to school under the policies;
the challenges they face after readmission; and, the performance of adolescent mothers

once they are back at school.5?

Some countries have moved from restrictive and even punitive policies to providing
pathways for girls to continue.s®In 2017, for example, Cape Verde reversed its expulsion
policy, providing pregnant students with maternity leave, and committed to guarantee

reasonable accommodations in schools with young mothers.59

At time of writing, in Ghana and Uganda, government and civil society actors were

discussing school re-entry policies or guidelines for young mothers’ education.s°

56 Health and Education Advice and Resource Team, “Education for pregnant girls and young mothers,” May 27, 2015,
https://assets.publishing.service.gov.uk/media/57a08965edg915d622co001c9/Education-pregnancy-and-young-mothers-
kenya-nigeria-UK-africa-2.pdf (accessed May 8, 2018); UNESCO, “Early and unintended pregnancy and the education sector
- Evidence review and recommendations,” http://unesdoc.unesco.org/images/0025/002515/251509e.pdf (accessed May 9,
2018), p. 22.

57 Population Council, UNESCO and UKaid, “Education Sector Response to Early and Unintended Pregnancy: A Review of
Country Experiences in Sub-Saharan Africa,” pp. 12 — 13; UNESCO, “Developing an Education Sector Response to Early and
Unintended Pregnancy — Discussion document for a global consultation, November 2014,” pp. 16 — 17.

58 Benin, Mali and Senegal, for example, adopted re-entry policies between 2005 and 2007 that are inclusive of pregnant
girls and young mothers, reversing a clear school ban on pregnant girls.

59 Ministério da Educacao, “Noticias — Decreto-lei no. 47/2017 establece medidas de apoio social e escolar que garantam
accesso e permanéncia das maes no sistema de ensino,” October 31, 2017,
https://radioeducativa.cv/index.php?option=com_content&view=article&id=4522:ecreto-lei-n-47-2017-estabelece-
medidas-de-apoio-social-e-escolar-que- garantam-o-acesso-e-permanencia-das-maes-no-sistema-de-
ensino&catid=8:noticias&Itemid=108 (accessed April 25, 2018).

60 Anthony Amoah, “When GES Plans to Keep Pregnant Girls in School,” Modern Ghana, June 11, 2017,
https://www.modernghana.com/news/781441/when-ges-plans-to-keep-pregnant-girls-in-school.html (accessed April 20,
2018); Jeff Andrew Lule, “Gov’t prioritises education for child mothers,” New Vision, March 29, 2018,
https://www.newvision.co.ug/new_vision/news/1474448/gov-prioritises-education-child-mothers (accessed April 20, 2018);
Carol Natukunda, “Pregnant school girls to get maternity leave,” New Vision, April 20, 2018,
https://www.newvision.co.ug/new_vision/news/1476060/pregnant-school-girls-maternity-leave (accessed April 20, 2018).
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Countries affected by armed conflict typically have high pregnancy rates due, in part, to
widespread sexual violence committed by members of national armed forces and armed
groups, and high levels of poverty that facilitates sexual exploitation. These countries
especially need strong re-entry policies. Crisis situations increase gender inequality and
gender-based discrimination, which is already present in many countries undergoing
conflict. Some survivors of sexual violence never return to school because of stigma and
humiliation, and those who do return to school often lack support to continue their
education.ét The Democratic Republic of Congo and South Sudan, for example, have laws
that protect young mothers’ right to go back to school.é2 In contrast, Human Rights Watch

found that the Central African Republic lacks a targeted law or policy.é3

Human Rights Watch found that education needs-analysis and responses in humanitarian
crises seldom include adolescent girls with children.é: The failure to provide for the
education needs of adolescent mothers, including those who are survivors of rape, in
humanitarian settings not only limits access to education, but also exposes already

vulnerable children to more violence, hardship, and poverty.

61 Hillary Margolis (Human Rights Watch), “Survivors of Rape in Conflict Should be in School,” December 5, 2017,
https://www.hrw.org/news/2017/12/05/survivors-rape-conflict-should-be-school; Human Rights Watch, ““7hey Said We Are
Their Slaves,” Sexual Violence by Armed Groups in the Central African Republic,” October 2017,
https://www.hrw.org/report/2017/10/05/they-said-we-are-their-slaves/sexual-violence-armed-groups-central-african.

62 République Démocratique du Congo, “Plan d’Action National de Mise en Oeuvre de la Politique Nationale Genre,” 2010,
http://www.ilo.org/dyn/natlex/docs/MONOGRAPH/95095/111833/F1922363659/C0D-95095.pdf (accessed April 20, 2018);
“Loi no. 15/013 du 1¢r aout 2015 portant modalités d’application des droits de la femme et de la parité,”
http://leganet.cd/Legislation/Droit%20Public/DH/Loi.15.013.01.08.html (accessed May 14, 2018), art. 10; Republic of South
Sudan, “The Child Act, 2008 - Act. No. 10 of 2008,” the Southern Sudan Gazette No. 1 of February 10, 2009,
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83470/92194/F822057232/SDN83470.pdf (accessed May 9, 2018), art.
26 (3).

63 Human Rights Watch reviewed various official documents, including: Ministére de ’Education Nationale et la Recherche
Scientifique, “Plan National d’Action de I’Education pour Tous, 2003 — 2015,”
http://www.africanchildforum.org/clr/policy%20per%2ocountry/CAR/car_education_2003-2015_fr.pdf (accessed May 14,
2018); “Plan de Transition 2014 — 2017,” September 5, 2014, https://www.globalpartnership.org/fr/content/republique-
centrafricaine-strategie-nationale-du-secteur-de-leducation (accessed May 14, 2018); “Loi No. 06.032 du 27 Decembre 2006,
Portant Protection de la Femme Contre la Violence en République Centrafricaine,”
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/CAR/car_violence_2006_fr.pdf (accessed May 14,
2018).

64 See for example, South Sudan Education Cluster, “Response Strategy for 2018,” 2018,
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/ssec_-
_strategy_for_2018.pdf (accessed April 28, 2018); United Nations Office for the Coordination of Humanitarian Affairs,
“Education - Considérations liées au genre dans la Réponse humanitaire en RCA,” 2016,
https://www.unocha.org/sites/dms/CAR/Annexe%205c.%20FH%20RCA%202016%20SA2%20Genre%20et%20Eduction%2
oen%2oUrgence%20en%20RCA.pdf (accessed April 27, 2018); United Nations, “2018 — Plan de Réponse Humanitaire,
Janvier — Décembre 2018 — République Centrafricaine,” December 2017,
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/rca_ocha_2018_hrp
_o.pdf (accessed April 27, 2018).
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Countries that Exclude Adolescent Mothers

A minority of AU governments have continued to explicitly exclude pregnant girls from
school. Senior government representatives in countries such as Equatorial Guinea, Sierra
Leone, and Tanzania have publicly declared that pregnant students are to be expelled from

public school.ss

In these countries, politicians have frequently insisted on punitive measures imposed on
girls they accuse of being “moral failures”.é¢ In Tanzania, government officials and police
have gone so far as arresting pregnant girls and harassing their families to force them to
confess who had impregnated them.é” Many of the girls Human Rights Watch interviewed
who dropped out of school or were expelled due to pregnancy or marriage expressed regret

at not being able to continue their education.s8

Although Togo has declared to United Nations bodies that it no longer abides by a
regulation that forbids pregnant girls from going to education facilities, it has not officially

abrogated it or replaced it with a positive continuation or re-entry policy.é?

65 BBC, “John Magufuli’s pregnant schoolgirl ban angers Tanzanian women,” June 23, 2017,
http://www.bbc.co.uk/news/world-africa-40379113 (accessed April 24, 2018); José Naranjo, “Un test de embarazo para
poder matricularte en el colegio,” £/ Pais, March 6, 2017,
https://elpais.com/internacional/2017/03/05/actualidad/1488726266_750639.html (accessed April 24, 2018); Amnesty
International, “Sierra Leone: Continued pregnancy ban in schools and failure to protect rights is threatening teenage girls’
futures,” November 8, 2016, https://www.amnesty.org/en/latest/news/2016/11/sierra-leone-continued-pregnancy-ban-in-
schools-and-failure-to-protect-rights-is-threatening-teenage-girls-futures/ (accessed April 23, 2018).

66 For example, Reuters, “Tanzanian leader reaffirms ban on pregnant girls attending state schools,” June 23, 2017,
https://www.reuters.com/article/uk-tanzania-education-idUKKBN19E19F (accessed April 23, 2018).

67 Kizito Makoye, Nita Bhalla, “Tanzania slammed for ‘misguided’ arrest of pregnant schoolgirls,” Reuters, January 10, 2018,
https://www.reuters.com/article/us-tanzania-schoolgirls-arrests/tanzania-slammed-for-misguided-arrest-of-pregnant-
schoolgirls-idUSKBN1EZ2C2 (accessed April 21, 2018).

68 Human Rights Watch, “No Way Out” Child Marriage and Human Rights Abuses in Tanzania,” October 2014,
https://www.hrw.org/report/2014/10/29/no-way-out/child-marriage-and-human-rights-abuses-tanzania; Alexandra
Kotowski (Human Rights Watch), “Dispatches: Girls Speak Out against Child Marriage,” June 2016,
https://www.hrw.org/news/2016/06/23/dispatches-girls-speak-out-against-child-marriage; Human Rights Watch, “Ending
Child Marriage in Africa — Opening the Door for Girls’ Education, Health, and Freedom from Violence,” December 2015,
https://www.hrw.org/news/2015/12/09/ending-child-marriage-africa.

69 Committee on the Elimination of Discrimination Against Women, “Concluding observations on the sixth and seventh
periodic reports of Togo,” CEDAW/C/TGO/CO/6-7, November 2012,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/TGO/CO/6-7& Lang=En
(accessed April 21, 2018), paras. 30, 31 (g); Human Rights Council, “Rapport du Groupe de travail sur ’Examen périodique
universel — Togo,” A/HRC/34/4, December 30, 2016, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G16/444/23/PDF/G1644423.pdf?0penElement (accessed May 8, 2018).
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Tanzania: Discriminatory Policies Against Pregnant Girls and Young Mothers

The United Nations High Commissioner for Human Rights, the African Committee on the
Rights and Welfare of the Child, and the African Commission’s Special Rapporteur on the
Rights of Women in Africa, among others, have called on the government of Tanzania to
cease its discriminatory ban on pregnant girls. Human rights experts have called on the
government to urgently ensure pregnant girls and adolescent mothers can resume

education in public schools.7°

Prior to President John Magufuli’s 2017 public ban on pregnant girls and young mothers in
schools, senior government education officials contended that pregnant girls do not
belong in school and may exert negative influence on other girls, “normalizing” pregnancy
in school.”* The expulsion of pregnant girls from schools is permitted under Tanzania’s
education regulations, which state that “the expulsion of a pupil from school may be
ordered where ... a pupil has ... committed an offence against morality” or “entered into
wedlock.”72 The policy does not explain what offences against morality are, but school
officials often interpret pregnancy as such an offense. Secondary school officials routinely
subject girls to forced pregnancy testing as a disciplinary measure to expel pregnant

students from schools.

In 2018, the government has been preparing new guidelines that will outline entry into an
existing parallel public basic education system for young mothers, similar to an existing
track for out-of-school children. Human Rights Watch found that this system is deficient,
comes at a high cost for students, and does not equip students with the same skills or
provide similar accreditation. Students pursuing this route have to pay fees that can

amount to about 500,000 Tanzanian shillings (TZS) (US$220) annually, whereas students

79 Office of the High Commissioner for Human Rights, “High Commissioner’s global update of human rights concerns,” March
7, 2018, http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22772 (accessed May 21, 2018); African
Committee of Experts on the Rights and Welfare of the Child, “ACERWC-ACHPR Joint Appeal to Tanzania,” August 8, 2017,
http://www.acerwc.org/acerwc-achpr-joint-appeal-to-tanzania/ (accessed May 21, 2018).

71 Human Rights Watch interview with Dr. Leonard D. Akwilapo, deputy permanent secretary, Ministry of Education, Science
and Technology, Dar es Salaam, Tanzania, November 10, 2016.

72 Government of the Republic of Tanzania, “Education (Expulsion and Exclusion of Pupils from Schools) Regulations,” G.N.
No. 295 of 2002, art. 4(b) — (c) (copy on file with Human Rights Watch).
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in public schools do not pay tuition or indirect costs. Access to good vocational training is
only provided in a handful of colleges spread across the country. Moreover, adolescents
who leave secondary school prematurely lack the accreditation and studies needed to

pursue an official vocational education and skills training degree.7s

Countries Lacking Clear Policies

Twenty-four countries lack a re-entry policy or law to protect pregnant girls’ right to
education, including at least six countries that criminalize sex outside marriage. 74 This
often leads to irregular enforcement of compulsory education at the school level, where
school officials can decide what happens with a pregnant girl’s education. In Burkina Faso,
for example, government officials have adopted a strategy to prevent teenage pregnancies,
but school officials often ban pregnant girls from school because of strong social norms,
as well as stigma attached to having children outside wedlock.7s In Angola, for example,

pregnant girls are asked to shift to night schools.7¢

Countries Lacking Clear Policies or Legislation

73 Human Rights Watch, “/ Had a Dream to Finish School,” pp. 97 — 99.

74 Countries include Angola, Burkina Faso, Central African Republic, Chad, Comoros, Djibouti, Eritrea, Ethiopia, Ghana,
Guinea-Bissau, Mauritius, Niger, Republic of Congo, Sao Tomé and Principe, Seychelles, Somalia, and Uganda. Although
practice may vary in this group of countries, Human Rights Watch did not find evidence of explicit laws or policies that
guarantee pregnant girls’ or adolescent mothers’ right to go back to school. Human Rights Watch contacted the Ministry of
Education, and/or the country’s delegation to UNESCO, of Angola and Djibouti, to seek official responses on policies and
practices applicable in these countries.

75 Amnesty International, “Burkina Faso: Coerced and Denied: Forced Marriages and Barriers to Contraception in Burkina
Faso,” April 2016, https://www.amnesty.org/en/documents/afr60/3851/2016/en/ (accessed April 28, 2018); Moussa Diallo,
“Groupe Scolaire Sainte Collette de Ouagadougou: Des éleves “exclues” pour cause de grossesse,” LeFaso, November 18,
2011, http://lefaso.net/spip.php?article44928 (accessed April 28, 2018); Le Quotidien Numérique, “Réponse du Ministre de
’Education nationale et de I’Alphabétisation a une question orale de ’Asemblée nationale sur la question des grossesses
non désirées en milieu scolaire,” 2017, http://www.sciences-campus.info/2017/04/13/reponse-du-ministre-de-leducation-
nationale-et-de-lalphabetisation-a-une-question-orale-de-lassemblee-nationale-sur-la-question-des-grossesses-non-
desirees-en-milieu-scolaire/ (accessed May 8, 2018).

76 Onélio Santiago, “Ter Bebé Poder Ser Um Problema Para Quem Estuda,” Nova Gazeta, undated,
http://novagazeta.co.ao/?p=8748 (accessed May 14, 2018). The Ministry of Education’s executive decree for school-based
social action omits instructions on student pregnancy and school management responsibilities. Replblica de Angola,
Ministério da Educacao, “Decreto executivo no. 131/06 de 3 de Novembro,” 2009,
http://www.med.gov.ao/verlegislacao.aspx?id=361 (accessed June 6, 2018).
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Countries that Criminalize Sex Outside Marriage

Human Rights Watch found that countries in northern Africa generally lack policies related
to the treatment of teenage pregnancies in school, but at the same time impose heavy
punishments on girls and women who are reported to have had sexual relationships
outside wedlock.?7 Countries such as Morocco and Sudan, for example, apply “morality
laws” that allow them to prosecute adolescent girls or young women and charge them with
adultery, indecency or extra-marital sex.® Girls and young women with children, who are
often perceived to bring dishonor to their communities, are exposed to public ridicule,

isolation, and prison sentences, and would not be expected to stay in school.?

77 Countries include Algeria, Egypt, Libya, Mauritania, Morocco/Western Sahara, Sudan, and Tunisia.

78 For example, in Morocco, non-marital sex is a crime in the Penal Code. In 2014, the Committee on the Rights of the Child
called on the government to repeal this provision of the Penal Code due to its impact on adolescent mothers. Committee on
the Rights of the Child, “Concluding observations on the combined third and fourth periodic reports of Morocco,”
CRC/C/MAR/CO/3-4, October 14, 2014,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMAR%2fC0%2f3-
4&Lang=en (accessed May 8, 2018). In Sudan, an unmarried woman who admits to sexual relations or becomes pregnant
can be tried for a "huduud" crime for which the penalty is 8o lashes. Liv Tonnessen and Samia al-Nagar, “Women and Girls
Caught between Rape and Adultery in Sudan: Criminal Law Reform, 2005 - 2015,” https://www.cmi.no/publications/5661-
women-and-girls-caught-between-rape-and-adultery (accessed April 20, 2018).

79 University of Bergen et al, “Sudan Report - Girls, Child Marriage, and Education in Red Sea State, Sudan: Perspectives on
Girls’ Freedom to Choose,” September 2017, https://www.cmi.no/publications/file/6326-girls-child-marriage.pdf (accessed
April 21, 2018); Ghalia Kadiri, “Etre mére célibataire au Maroc, un long calvaire,” Le Monde, March 16, 2018,
http://www.lemonde.fr/afrique/article/2018/03/16/etre-mere-celibataire-au-maroc-un-long-calvaire_5272277_3212.html
(accessed April 20, 2018); Abdelkadir Remal, “Algérie: le drame des meres célibataires,” L’Expression, May 14, 2006,
https://abdelkadirremal.wordpress.com/2014/01/23/algerie-le-drame-des-meres-celibataires/ (accessed April 19, 2018);
Roudi-Fahimi, F. and El Feki, S., “Facts of life: Youth sexuality and reproductive health in the Middle East and North Africa,”
Population Reference Bureau, http://www.prb.org/pdfi1/facts-of-life-youth-in-middle-east.pdf (accessed May 8, 2018).
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Leave No Adolescent Girl Behind?

Countries Countries Countries with Countries with | Countries with laws Countries with no laws or
with with policies or laws that or practices that policies related to
expulsion conditional strategies that protect criminalize girls and | retention of pregnant
policies or | “re-entry” provide pregnant girls’ | young women who girls or adolescent
decrees policies “continuation” right to stay in | become pregnant mothers in schools
school or outside marriage
resume
education, but
lack a policy
Equatorial | Botswana Cape Verde Benin Algeria Angola
Guinea
Sierra Burundi Gabon Democratic Egypt Burkina Faso
Leone Republic of
Congo
Tanzania Cameroon Ivory Coast Lesotho Libya Central African Republic
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IV. Opening School Doors to All Adolescent Girls

Pregnancy and child bearing are significant life changing events, more so for young girls.
Going through these experiences while still at school — often stigmatized or rejected, with
little to no support from the family or school, condemned by government officials, facing
economic hardship and sometimes abuse and violence — can present serious challenges

for pregnant girls and adolescent mothers to continue with their education.

However, instead of labeling pregnant girls and adolescent mothers as “moral” failures,
punishing and excluding them from school, African governments have obligations under
international human rights law to encourage and support the education and academic

progress of these girls without discrimination.

Overall, a comprehensive approach is needed to reduce early and unplanned teenage
pregnancies and support young mothers to continue with education. Good practice from
across the continent shows that the education sector can play an important role in
addressing teenage pregnancies, including by addressing some of its underlying causes
and responding to the educational, health and social impacts and needs of pregnant and

adolescent mothers.

African Union countries adhering to good policies and practice have at a minimum focused
on the following measures: supporting girls to stay in school by removing primary and
secondary school fees to ensure all students can equally access school; providing
financial support for at-risk and highly vulnerable girls; ensuring schools are safe for
students by ensuring schools have adequate child protection mechanisms; providing
adolescents with access to sexual and reproductive health services, including
comprehensive sexuality education at school and in the community; and ensuring access

to a range of contraceptive methods, and safe and legal abortion.se

Schools should ensure the inclusion of all students and take all necessary measures to
protect children from sexual abuse, exploitation, or harassment. Schools should also play

a key role in providing students with the information and tools to understand changes in

80 UNESCO, “Early and unintended pregnancy and the education sector — Evidence review and recommendations,”
http://unesdoc.unesco.org/images/0025/002515/251509€e.pdf.
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adolescence, sexuality, and reproduction, and provide information that enables them to
make informed decisions, without the pressure, stereotypes, or myths shared by their

friends or communities.

Governments should adopt mandatory national school curricula that includes sexual and
reproductive health and rights, responsible sexual behavior, forming healthy relationships,
prevention of early pregnancy and marriages, prevention of sexually transmitted infections,
gender equality, and awareness and prevention of sexual exploitation and sexual and
gender-based violence.8t Evidence-based technical guidance shows that children should

be introduced to age-appropriate content on sexuality and reproductive health in primary

school, prior to puberty.82

81 Committee on the Elimination of Discrimination against Women, “General recommendation no. 36 (2017) on the rights of
girls and women to education,” November 27,2017, CEDAW/C/GC/36,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/36&Lang=en, (accessed
January 26, 2018), para. 68.

82 NESCO, United Nations Population Fund, et al, “International technical guidance on sexuality education - An evidence-
informed approach,” 2018, http://unesdoc.unesco.org/images/0026/002607/260770e.pdf (accessed April 6, 2018), pp. 34,
121.

43 HUMAN RIGHTS WATCH | JUNE 2018



Acknowledgments

This report was written by Elin Martinez, researcher in the Children’s Rights Division at
Human Rights Watch, and Agnes Odhiambo, senior researcher in the Women’s Rights
Division. Research for this report was conducted by Elin Martinez, with assistance from
Allison Cowie, Aurélie Edjidjimo Mabua and Elena Bagnera, Children’s Rights interns,
Ochieng Angayo, research assistant, and Leslie Estrada, Children’s Rights Division
associate.

The report was edited by Zama Neff, Children’s Rights Division executive director. James
Ross, Legal and Policy director, and Babatunde Olugboji, deputy program director,
provided legal and program reviews. Margaret Wurth, researcher in the Women’s Rights
and Children’s Rights Divisions; Maria Burnett, Africa associate director, Corinne Dufka,
West Africa associate director; and Mausi Segun, Africa Division executive director,
provided expert reviews. The report also benefited from reviews by researchers in the
Africa, and Middle East and North Africa divisions. Dr. Chi-Chi Undie, of the Population
Council, provided external review. Peter Huvos provided translation assistance. Production
assistance was provided by Leslie Estrada, Children’s Rights Division associate, and

Fitzroy Hepkins, administrative manager.

We would like to thank experts at national and international nongovernmental
organizations, education ministries and United Nations agencies who assisted us in
conducting the research for this report, and shared data and other information with us.
These experts and representatives include: Van Daniel of Pairs Educateurs et Promoteurs
sans Frontieres in Cameroon, Nicolas Effimbra of the Ministry of Education of Ivory Coast,
Najlaa Elkhalifa, Desiré Essossinam Adjoke of Plan International Togo, Bernard Makachia
of Education for Better Living, Sabrina Mahtani of Amnesty International, Trine Petersen of
UNICEF Lesotho, Ndiaye Khadidiatou Sow of the Ministry of National Education of Senegal,
and Boaz Waruku of the African Network Campaign on Education for All. We would also like
to thank Dr. Chi-Chi Undie of Population Council for providing peer review, and Frangoise

Kpeglo Moudouthe, of Girls not Brides, for strategic advice.

LEAVE NO GIRL BEHIND IN AFRICA 44



Pregnancy and child bearing are significant life changing events, especially for young girls. In Africa, tens
of thousands of girls go through these experiences while still at school. Pregnant girls and adolescent
mothers confront serious challenges to continue with their education. They are often stigmatized or
rejected, with little to no support from the family or school, facing economic hardship and sometimes
abuse and violence.

Leave No Girl Behind in Africa examines the national laws, policies, and practices that block or support
access of pregnant girls and adolescent mothers to education in all African Union member countries. It
draws on Human Rights Watch’s extensive research on the rights of girls in Africa.

The report finds that while there are countries that officially discriminate against pregnant girls and
adolescent mothers in education, their punitive policies are not representative of practice across Africa.
More countries opt to keep adolescent mothers in school, although implementation of their laws and
policies frequently falls short, and monitoring of adolescent mothers’ re-entry to education remains weak
overall.

Under international and regional human rights law, all girls have a right to education regardless of their
pregnancy, marital or motherhood status. African governments should end all forms of discrimination
against pregnant girls and adolescent mothers. They should adopt policies explicitly stating that pregnant
girls and adolescent mothers have a right to go back to school, and provide guidance on how to
accommodate their needs. They should tackle early and adolescent pregnancies, including by addressing
sexual violence against girls, and focusing on young people’s sexual and reproductive rights.
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(above) “Harriet,” 17, from Migori county,
western Kenya, dropped out of the first year of
lower secondary school when she got pregnant.
She received no information or advice about
policies that allowed her to continue going to
school while she was pregnant. She wants to
continue studying so she can find a job and
care for her child.

(front cover) “Evelina,” 17, with her 3-year-old
daughter “Hope,” in Migori county, western
Kenya. Evelina is in Form 2, the second year of
lower secondary school. After her baby was
born, a friend encouraged her to go back to
school. Although Evelina cannot afford to pay
school fees, the school’s head teacher allows
her to stay in school.
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