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Summary

The Convention [on the Rights of Persons with Disabilities] says that we have equal recognition as a person before the law. I have the right to vote. I have the right to work. It’s not someone else’s decision.

—Maria Alejandra Villanueva, a young woman with Down Syndrome, Peruvian Association of People with Down Syndrome, January 2012

Peru was among the first countries in the world to become a party to the Convention on the Rights of Persons with Disabilities (CRPD) in 2008. This step signified its commitment to ensure equal rights for all persons with disabilities, including the right to political participation, which encompasses the right to vote, stand for office, and participate in decisions about public affairs. 

Peru has inscribed disability rights protections in a wide range of domestic laws and public policies. Peru’s national disability law, enacted in 1999, establishes a national council for persons with disabilities, charged with formulating public policies regarding persons with disabilities. The 1999 law also requires the Public Ombudsman to appoint an ombudsman specializing in defending the rights of persons with disabilities, and for municipal and regional governments to establish offices to support the inclusion of people with disabilities in local decision-making. Congress, government agencies, and civil society have been engaged in policy and legal reforms to ensure that national laws conform to the CPRD, including on the right to political participation of people with disabilities, and for dedicated budgets to advance such reforms. 

However, despite ratifying the CRPD and having many progressive legal provisions on disability rights, other laws and policies still in place in Peru mean that people with disabilities, particularly those with intellectual or psychosocial disabilities, may be prevented from exercising fundamental legal rights including the right to vote. 

This report documents legal, physical, communication and attitudinal barriers experienced by people with different disabilities in exercising their right to political participation just like others in society. It also examines how restrictions on legal capacity impact the ability of people with intellectual and psychosocial disabilities in particular to enjoy a range of rights, including the right to own or inherit property, be employed or legally represent their children.

Between July and November 2011, Human Rights Watch interviewed 65 persons with disabilities or their relatives, as well as more than 35 representatives of disabled persons’ organizations, legal experts, parliamentarians and government officials in three regions in Peru (Lima, Cusco and Puno). These regions were chosen because of their geographic and demographic diversity (including people from rural or indigenous communities) and because there are active organizations working with persons with disabilities that offered to facilitate interviews with people with disabilities.

Human Rights Watch spoke with several people with disabilities who had been interdicted or were at risk of interdiction, a legal process provided for in Peru’s Civil Code by which a judge declares a person either absolutely or partially incompetent to take care of one’s self and property and imposes another person as guardian to act on their behalf, in effect suspending their civil rights.

Peru has no system in place to support people with disabilities in making their own decisions. In the absence of such a mechanism, family members of people with disabilities sought interdiction because they perceived this to be the only way under Peruvian law to protect their property or legal interests, including their right to pension or social security benefits. 

The process of interdiction provided for in the Peruvian Civil Code is incompatible with the government’s obligations under the CRPD, which states that people with disabilities “enjoy legal capacity on an equal basis with others in all aspects of life.” The Organization of American States’ (OAS) Committee for the Elimination of all Forms of Discrimination against Persons with Disabilities has called on states parties to ensure the recognition of legal capacity of all persons, including all persons with disabilities, for example, by replacing interdiction and related practices with supported decision-making. The CRPD Committee, which monitors implementation of the treaty, has further called on the Peruvian government to “abolish the practice of judicial interdiction.”

People with disabilities in Peru also face challenges related to identity cards, an important document for all citizens in Peru. The possession of a national identity card with proof of or, absent such proof, dispensation from voting is essential for an individual to complete civil, commercial, administrative, and judicial transactions. Without such a card, Peruvians face obstacles in practically all spheres of life: travel, employment, owning or inheriting property, opening a bank account, accessing the healthcare system, getting married, or legally representing their children. They also have difficulty accessing government social security benefits. 
The National Registry for Identification and Civil Status (Registro Nacional de Identificación y Estado Civil, or RENIEC, one of three independent institutions constitutionally mandated with coordinating and conducting elections) and the Public Ombudsman’s office have undertaken national campaigns since 2004 to protect the rights to identity and citizenship of people with disabilities (among other marginalized populations), including by providing identity cards free of charge. Despite these campaigns, some people with disabilities, especially those living in rural areas and people living long-term in institutions, remain without identity cards, effectively making them invisible as citizens. In fact, some people with disabilities who arrived in institutions without identity cards have for years been identified with the initials “N.N.” (no name); it falls to hospital staff to decide to give them names. In November 2011 RENIEC established a government working group to address disenfranchisement linked to undocumented status, and also launched a campaign to provide identity cards with voting assignments for people living in institutions. An identity card with a voting assignment signifies that the holder is eligible to vote. 

By law, people with disabilities can choose whether to include information about their disability on their identity card. Many people with disabilities told Human Rights Watch that they preferred not to include this information, as doing so may subject them to discrimination based on their disabilities. However, this choice has not always been respected. Our research documented several cases in which RENIEC employees included information about a person’s disability without the person’s authorization, and even in some cases against the explicit wishes of the person or their family members. 

RENIEC’s civil registry includes information about disability, regardless of whether it appears on the identity card, as well as information related to voting (restrictions on voting and compliance with voting obligations). There are legitimate reasons to collect information about disability, but of concern is the fact that RENIEC’s civil registry is available to private institutions and government, and they use it as a basis to decide a person’s competence to make legal and financial decisions, such as opening a bank account or getting married.

People with intellectual or psychosocial disabilities interviewed by Human Rights Watch told us that they could not cash checks or make basic decisions such as distributing property to their children because of the designation on their card that they had not voted or could not vote. They also said that the phrase “mental disability” on their identity card made them a target of ridicule by friends and people in the community.

Until October 2011 the Peruvian authorities systematically excluded over 23,000 persons with intellectual or psychosocial disabilities from the voter registry. Based on a RENIEC policy in force between 2001 and October 2011, people with intellectual or psychosocial disabilities were either unable to obtain a national identity card that is required for voting, or were issued with identity cards that labeled them as persons who were not entitled to vote or take other legal, financial, and even personal decisions. 

For example, in 2009, Maria Ramos, president of ASUMEN (an organization of users of mental health services), went to RENIEC in Lima to renew her identity card. As a person with a disability, Ramos was entitled by law to a free identity card (normally there is a fee of 20 soles, about US$8), and therefore presented a certificate stating that she was schizophrenic-paranoid. When her ID card was ready, a RENIEC employee informed her that she was not considered competent to collect the card and, under the law, only a guardian or someone else could pick up the card. “I’ve never had a tutor or guardian. I’ve been independent all of my life,” she told Human Rights Watch.

One year later Ramos discovered an additional cost of disclosing her disability to RENIEC. During the 2010 municipal election, her name was no longer on the voter registry. At the polling station, “they told me that schizophrenics don’t have the right to vote.” After the election, she went to the RENIEC office to be put back on the electoral registry, but was told that her name was excluded because of her disability. “[The RENIEC employee] told me, ‘Your type cannot vote.’” 

In November 2010, after years of pressure from disability organizations and interventions by the Ombudsman’s office, RENIEC acknowledged that the policy of excluding people with certain disabilities from the voter registry was wrong and hastily invited people with disabilities to re-register. However, due to insufficient time to register and poor communication, fewer than 60 people with disabilities were added back to the registry before the 2011 presidential elections. As a result, thousands of persons with disabilities were unable to vote in the national elections in April and June 2011. In October 2011 RENIEC issued a resolution to nullify its policy and pledged to work with relevant government agencies to promptly address this situation. 

While current RENIEC policies and initiatives go a long way in remedying the disenfranchisement of people with disabilities who have not been interdicted, a number of barriers to political participation still need to be addressed to ensure the right to political participation for people with all types of disabilities. 

For example, Peru’s election law requires that voting facilities be made accessible to facilitate voting for all people with disabilities. However, no specific measures have been developed for people with psychosocial or intellectual disabilities. As a result, government officials, nongovernmental organizations (NGOs), and citizens who administer or monitor elections have little guidance about these voters’ entitlement to accommodations or practical experience about how to provide them.

For persons with physical and sensory disabilities, physical inaccessibility of polling stations, limited availability of appropriate accommodations such as Braille ballots, and lack of accessible materials on the election process continue to be problems.

In the April 2011 elections, 13 people with disabilities, including three women, and from seven (of thirteen) political parties, stood for election to Congress. Five of them won, all of them men with physical disabilities, and three of these five men were re-elected. But people with disabilities still face obstacles in joining political parties and participating on an equal basis with others in these organizations. Access to mass media—television, radio, print—and physical access to events are critical to campaigning for office. According to local disability advocates, many structures for community use are not accessible; and candidates with disabilities for example did not necessarily enjoy equal access to the media at public events during the 2010 and 2011 campaign seasons. 

Peru’s disability law requires local and regional governments to promote the political participation of people with disabilities, including by creating regional and municipal agencies designated to mainstream disability issues and promote and facilitate participation of people with disabilities in the conduct of public affairs. However, many municipalities and regions have not established such offices, or have not devoted financial or other resources to them. 

While international NGOs, donors and United Nations (UN) agencies are active in the area of good governance, civic engagement and democracy building in Peru, they have yet to include people with disabilities as part of their analysis or as a focus of their work. 

In 2011 Peru launched a series of law reform projects to align its domestic laws and policies with the CRPD, including its obligations to ensure that people with disabilities can participate in political life on an equal basis with other citizens. 

But how to ensure that people with disabilities are able to fully enjoy their rights to political participation without discrimination remains a challenge. The government, together with disabled persons’ organizations (DPOs), needs to develop and implement a system of supported decision-making. More broadly, relevant ministries and government agencies should systematically engage disabled persons’ organizations and persons with disabilities in decision-making and legal reform processes. 

The Peruvian parliament should amend the Civil Code to reflect the international legal standard that all people with disabilities should have equal legal capacity as other citizens, in order to meet its obligations under the CRPD and to comply with the OAS directive and recommendations from the CRPD Committee. 

The government of Peru also needs to ensure that voting infrastructure and processes are accessible for people with diverse disabilities and that all those involved in running and managing elections have adequate training to facilitate their right to political participation on an equal basis as others. Failure to do so effectively denies people with disabilities their rights and citizenship. As one young woman with Down Syndrome whose name was excluded from the voter registry told Human Rights Watch, “I want to be a citizen just like any other.” 

Key Recommendations

To the Government of Peru

· Comprehensively review all domestic legislation and make amendments to fully comply with the CRPD, including by:

· revising the definition of disability in the General Law on Persons with Disabilities, Law No. 27050.

· fundamentally reforming the law on legal capacity to create a system in which all people with disabilities are supported in making decisions rather than deprived of the ability to exercise their rights, including by amending articles 43 and 44 of the Civil Code so that judicial interdiction resulting in deprivation of legal capacity for persons with disabilities cannot take place on the basis of a disability.

· Take urgent measures to ensure that the legal system does not permit approval of new cases of interdiction based on disability.
· Take measures to ensure all buildings open to the public and used as voting stations or public meeting spaces are universally accessible.
· Ensure that training for election officials, election administrators, police, judges, lawyers and political party leaders includes information and education about the rights and needs of persons with disabilities.
· Actively involve people with disabilities in training election officials, election administrators, police, and political party leaders on the political participation rights of people with disabilities.
· Disseminate accessible information regarding elections, political party platforms, and participation in political life (including in Braille, sign language, and easy-to-read formats).
· Implement public awareness campaigns about the rights of persons with disabilities and ensure that people with disabilities and their family members know their rights including the right to an unencumbered national identity card.
· Consult with disabled persons’ organizations, persons with disabilities, and families of persons with disabilities to better understand and support their needs with respect to their right to political participation.

Methodology

In January 2008 Peru was one of the first 10 countries in the world to adopt the Convention on the Rights of Persons with Disabilities, thus demonstrating its commitment to ensure the rights of persons with disabilities. Yet two years after adopting the CRPD, over 23,000 people with intellectual and psychosocial disabilities
 were denied the right to vote in local and national elections because they were considered legally incompetent to do so. 

Human Rights Watch chose Peru as the subject of this report because of the policy in place until October 2011 that disenfranchised people with intellectual or psychosocial disabilities, and because its current efforts to reform domestic legislation and policy to conform with the CRPD help illustrate challenges of guaranteeing equal rights to political participation and legal capacity for persons with disabilities. Disabled persons’ organizations and disability experts in Peru also identified this issue as an opportunity for domestic change and for Peru to serve as a model of good practice on addressing these same challenges faced by other countries in the region and globally.

This report focuses on the legal, physical, communication and attitudinal barriers experienced by people with different disabilities in exercising their right to political participation just like others in society. It documents how restrictions on legal capacity limit the ability of people with intellectual and psychosocial disabilities in particular to enjoy a range of rights, including the right to own or inherit property, be employed or legally represent their children. It is based on research conducted between April 2011 and January 2012, including two field visits by Human Rights Watch researchers to Peru in July 2011 and October-November 2011. Field research was conducted primarily in Lima and in Cusco and Puno regions. We chose these locations because of their geographic and demographic diversity (including people from rural and indigenous communities) and because there are active organizations working with persons with disabilities that offered to facilitate interviews with people with disabilities.

During four weeks in Peru, two Human Rights Watch researchers conducted more than 100 in-person and telephone interviews with a wide variety of stakeholders, including 65 persons with disabilities or their relatives, representatives of disabled persons’ organizations, legal experts, parliamentarians, and government officials. 

All interviews were facilitated by local disabled persons’ organizations, nongovernmental organizations or disability advocates. In all cases, Human Rights Watch conducted interviews with the individual with a disability and sought their first-hand experiences on the right to political participation. Twenty-nine people with disabilities were interviewed together with parents or family members. In these cases, the individuals had disabilities that impeded their ability to participate comfortably in an interview or had difficulties communicating or remembering details of their experiences. 

The range of disabilities among individuals we interviewed included physical, sensory (blind, deaf, deafblind), intellectual and psychosocial disabilities. Some individuals had multiple disabilities.

In addition, Human Rights Watch interviewed nine local and national government officials, including the then Minister for Women and Social Development,
 and key officials in the National Council for the Integration of People with Disabilities (CONADIS), National Office of Election Processes (ONPE), National Registry for Identification and Civil Status, and the Public Ombudsman’s office, and three members of parliament. Thirty-one representatives of disabled persons’ organizations, local and international NGOs, donors and United Nations agencies were also interviewed. 

Interviews were semi-structured and covered a range of topics related to political participation. Before each interview we informed interviewees of its purpose, the kinds of issues that would be covered, and asked whether they wanted to participate. We informed them that they could discontinue the interview at any time or decline to answer any specific questions without consequences. No incentives were offered or provided to persons interviewed. Individuals were asked if they would like their identity to be kept confidential, but all interviewees quoted in this report chose to have their real names used rather than pseudonyms.

Persons with disabilities and their families in the report, with very few exceptions, are identified only by their first names, and in cases where two or more persons share the same first name, an initial is placed after the first name. 

Interviews were conducted by Human Rights Watch researchers in English, Spanish, and Quechua with translation as needed.

One challenge during the research was developing a sense of trust with people with intellectual or psychosocial disabilities to get their full testimonies. This was particularly difficult in cases where individuals had difficulty communicating or had limited understanding of their environment and daily life events. To address this, Human Rights Watch worked closely with local disabled persons’ organizations to build trust with people we interviewed. We also consulted with local and international disability experts on good practices for interviewing people with intellectual or psychosocial disabilities. 

Another limitation of the research was the lack of available data on people with disabilities, a problem that the government of Peru acknowledged in its report to the CRPD Committee in July 2010 and which the government said it is working to address.

Human Rights Watch also consulted more broadly with international disability rights experts at various stages of the research and writing. We also reviewed a number of official documents from the Peruvian government, and relevant reports from multilateral and bilateral donors, UN agencies and NGOs. 

Acronyms

CONADIS 
National Council for the Integration of Persons with Disabilities 

CONFENADIP 
National Confederation of Disabled People of Peru

DNI



National Identity Document 

FEDEPRODDIS
Federation for the Development of Persons with Disabilities (Cusco) 

FEDDIP


Federation of Persons with Disabilities Puno

JNE



National Jury of Elections 

OAS



Organization of American States 

ONPE


National Office of Electoral Processes 

RENIEC


National Registry of Identity and Civil Status 

UN



United Nations

I. Background 

Disability in Peru

There are limited data on people with disabilities in Peru, including the actual number of men, women, and children living with disabilities, the type of disability, and their economic situation. The available statistics are diverse and wide-ranging, from 1.3 percent of the population
 to 8.4 percent
  to 31.3 percent
. The most recent national census from 2007 found that 10.9 percent of the population, representing about three million people, has a disability.

The government itself has acknowledged that the lack of detailed and reliable statistics has impaired its capacity to set priorities for plans to carry out its obligations under national and international law.
 

As in many countries, there is a close correlation between poverty and disability in Peru.
 Poverty itself can lead to and aggravate conditions that lead to disability. And, as the government of Peru has recognized, the association of disability with sickness, punishment, and incapacity contributes to discrimination and marginalization of persons with disabilities, limiting their access to employment, education, health services, and other basic social goods.
 Despite constitutional and legal provisions protecting the right to work, persons with disabilities in Peru have disproportionately high rates of unemployment compared to the general population.

During the two decades of internal armed conflict in Peru from 1980-2000, more than 69,000 people were killed or “disappeared,” and thousands acquired physical disabilities and experienced high levels of trauma and related psychosocial problems.
 The Truth and Reconciliation Commission recommended in 2003 that the government establish free health programs for people who experienced physical or mental health problems as a result of the armed conflict.
 The national government has also committed to providing comprehensive services to this population.
 
While there is no internationally accepted legal definition of disability, the Convention on the Rights of Persons with Disabilities states: “Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.”
 Peruvian Law No. 27050 established a legal framework for the protection of persons with disabilities.
 The law defines a person with a disability as having “one or more deficiencies demonstrated by the significant loss of one or more physical, mental or sensory functions, which entails a decrease or absence of the capacity to carry out an activity in a manner considered normal, limiting the person’s ability to carry out a role, function or exercise activities and opportunities to participate equally in society.”

Thus, the national law frames disability as an individual characteristic, and does not acknowledge, as in the CRPD, that disability is an evolving concept that results from the interaction between people with visual, mental, intellectual or hearing impairments and attitudinal and environmental barriers that hinder their full and effective participation in society on an equal basis with others.
 

In Peru, as in many countries, people with disabilities experience that others sometimes assume that they are incapable of making decisions, representing themselves or speaking on their own behalf. For example, if a person in a wheelchair is accompanied by another individual, officials and people in the community may address questions concerning him or her to the person accompanying him or her, rather than to the individual with a disability. People with psychosocial or intellectual disabilities are more likely to have this experience, as parents or family members habitually speak or make decisions on their behalf. Respecting the dignity and right to equality of all people with disabilities, and ensuring that everyone with a disability enjoys equal rights to those without a disability requires states to actively challenge this paternalistic approach through awareness raising, and empowering persons with disabilities to represent themselves and make decisions based on free and informed consent. This is what is required of states parties to the Convention on the Rights of Persons with Disabilities.

National Electoral Framework

The Peruvian electoral system is comprised of three independent entities, established in the Constitution, and charged with coordinating and conducting all elections.
 The National Jury of Elections (Jurado Nacional de Elecciones, or JNE) monitors the legality of the exercise of suffrage and of electoral processes, ensures compliance with legal norms, and declares candidates elected. The National Office of Electoral Processes (Oficina Nacional de Procesos Electorales, or ONPE) organizes elections, and is responsible, among other things, for designing ballots and setting up polling stations. The National Registry of Identification and Civil Status (Registro Nacional de Identificación y Estado Civil, or RENIEC) is responsible for preparing the voting registry, which, once approved by JNE, is provided to ONPE. There is some overlap in functions, particularly with respect to ONPE and JNE in the areas of public education during the electoral process, ensuring fair access to state-supported media by all parties, and monitoring of political parties’ budgets.
 

Peruvian citizens must have a National Identification Document (Documento Nacional de Identificación, or identity card), a unique personal identity card required for all civil, commercial, administrative, and judicial transactions.
 According to government estimates 129,000 adults are undocumented (have no identity card).
 Because having an identity card is very important for establishing an individual’s legal existence and in turn accessing public and private services, the government in 2004 and 2010 adopted action plans aimed at ensuring that the undocumented are issued with identity cards. People with disabilities are recognized in the action plans as among the main groups who remain undocumented.
 

Under the Peruvian Constitution, voting is compulsory for all citizens between age 18 and 70.
 Peruvian citizens are also obliged to perform the duty of “election administrators,” officials who are charged with checking identification and validating and counting ballots on election day.
 Those exempted from serving as election administrators include people with “obvious or severe physical or mental impairment.”
 Those seeking to be excused from this obligation must do so in writing.

Citizens who, without excuse, do not fulfill their duty to vote or to administer elections are fined. In 2010 and 2011 fines ranged from 18 to 72 soles (US$ 6-12) for failure to vote, and 180 soles (about US$ 60) for failure to meet election administration obligations.
 A number of people with disabilities and their families, as well as advocates who work closely with them, told Human Rights Watch that they are concerned that financial penalties would be applied if people with disabilities were included in the electoral registry but did not vote.
 A working group of key stakeholders, including RENIEC, ONPE and JNE, is considering an administrative solution to address this issue.
 JNE has proposed an amendment to the electoral code to permit all persons with disabilities who do not exercise the right to vote to seek exoneration from fines.
 

International and Peruvian Law and Policy Relevant to Political Participation of Persons with Disabilities

Peru ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on January 30, 2008, and the treaty came into force on May 3, 2008.
 Under Peruvian law, treaties ratified by the government and in effect internationally form a part of national law.
 Constitutional rights must be interpreted in conformity with international human rights law, including decisions adopted by international tribunals to which Peru is party.
 

Legal Capacity and Supported Decision-making

Article 12 of the CRPD requires state parties to “recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.”
 Legal capacity is the right to make decisions and exercise rights on one’s own behalf. However, Peruvian law considers individuals with certain disabilities, including some sensory and intellectual or psychosocial disabilities as incapable of exercising some rights on their own, and in need of a guardian or caretaker to protect them. Through a process known as interdiction, courts can impose guardianship on individuals with such disabilities, thereby taking away their legal capacity.
 However, article 12 of the CRPD inverts any presumption that persons with disabilities are unfit to exercise agency, and makes clear that not only can persons with disabilities act in their own best interests but also, when needed, they should be given support to do so. 
The CRPD thus replaces the traditional model of substitute decision-making or guardianship with a model of supported decision-making.
 

Most people seek the advice and support of family members, friends or experts when making significant decisions about their lives. As noted by the Public Advocate’s Office in Victoria, Australia:

In our society, relying on the advice of others is not seen as an indication that a person lacks the mental capacity to make his or her own decisions. It is therefore argued that the idea of the independent, autonomous decision-maker, at least as far as the process of decision-making is concerned, is a myth and that interdependent decision-making is the way in which most of us operate. The amount of support and assistance people seek and receive to make decisions varies, depending on the person’s ability, personality and life circumstances and on the particular decision. Some people need more assistance and support than others do.
 

Supported decision making enables a person with a disability to exercise his or her rights on an equal basis as others.
 Supported decision-making can be compared to providing reasonable accommodations to a person with disabilities. As defined in article 2 of the CRPD, reasonable accommodation means “necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms.”
 There is no universal standard for reasonable accommodation. While a person with a physical disability may require structural changes such as a ramp to enter a building, reasonable accommodation for a person with intellectual or psychosocial disability may include the help of a family member or friend in making an informed decision, by communicating with them in a mutually understandable way. 

Supported decision-making may take several forms. According to the United Nations Handbook on the CRPD, 

The individual is the decision maker; the support person(s) explain(s) the issues, when necessary, and interpret(s) the signs and preferences of the individual. Even when an individual with a disability requires total support, the support person(s) should enable the individual to exercise his/her legal capacity to the greatest extent possible, according to the wishes of the individual… Paragraph 4 of article 12 calls for safeguards to be put in place to protect against abuse of these support mechanisms. 
 

In the context of the right to political participation, a person with an intellectual disability may need to go over the ballot with someone in advance or become familiar with the election process through a simulation of the steps involved in voting, for example.
 Regardless, support should be specific to the person and based on their needs.
 Fundamental to supported decision-making is ensuring that an individual’s rights, will, and preferences are respected. 

Article 29 protects the rights of people with disabilities to participation in political and public life, including the right to vote and the right to hold public office.
 The CRPD allows for no exceptions based on disability. According to the Committee on the Rights of People with Disabilities, the expert body that monitors CRPD implementation, disability-based discrimination should be prohibited in all laws, "particularly those governing elections" recommending "urgent adoption of legislative measures to ensure that persons with disabilities, including persons who are currently under guardianship or trusteeship, can exercise their right to vote and to participate in public life, on an equal basis with others."
 

The CRPD explains that states must ensure that their “voting procedures, facilities and materials are appropriate, accessible and easy to understand and use.”
 It also requires that states parties adopt “appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas.”
 

Rights to Political Participation and Legal Capacity

Under Peru’s Constitution, electoral participation is compulsory for all citizens between age 18 and age 70.
 Article 7 of the Constitution recognizes the rights of persons with disabilities: “Any individual unable to take care of himself due to a physical or mental disability has the right to respect for his dignity and to a legal protection, care, rehabilitation and security system.”
 The exercise of citizenship in Peru is intimately connected to political participation. Article 30 of the Constitution defines citizenship as a right of every Peruvian over the age of 18, and the exercise of citizenship requires Peruvians to register to vote.
 Under article 31 of the Constitution, all citizens “have the right to be elected and to freely elect their representatives.”
 The right to vote is guaranteed to every citizen “in enjoyment of his civil capacity,” and “any act that prohibits or abridges citizenship from the exercise of rights shall be null and punishable.”
 The Peruvian Constitution prohibits any suspension of the right to political participation without a judicial decision.
 

Under Peru’s General Law on People with Disabilities (Law No. 27050), people with disabilities have equal rights as members of the general population, without prejudice to special rights derived from article 7 of the Constitution.
 However, the Constitution permits the suspension of the right to political participation in cases of judicial interdiction.
 Under Peru’s Civil Code, people with certain disabilities may be subject to interdiction, and thus denied the right to exercise their civil rights. These include people with multiple sensory disabilities who cannot express their will in an “indubitable manner” and those who are “deprived of discernment,” considered as “absolutely incapable.”
 People with intellectual disabilities and “those who suffer mental deterioration that prevents them from expressing their free will” are considered “relatively incapable.”
 Under article 45 of the Civil Code, “legal representatives of the incapable exercise their civil rights.”
 

Two common objections to universal political participation of people with disabilities—in particular, people with psychosocial or intellectual disabilities—are that they lack the mental capacity necessary to vote and that they are vulnerable to manipulation or fraud. 

There is not, and cannot be, a clear and objective measure of knowledge related to participating in an electoral process.
 Already in any election, people vote for a range of reasons, including preference for a candidate’s agenda, their image or based on class, religion, or ethnic loyalties. Some publicly state their intention to vote for candidates randomly or to write in fictional candidates. The Commissioner for Human Rights of the Council of Europe, Thomas Hammarberg stated in 2011: “[The CRPD] leaves no room for procedures in which judges or medical practitioners would assess the voting competence of a person and then give a green light - or not.”
 He concluded that any competency test that does not apply to all citizens is clearly discriminatory.

The second objection, often raised regarding people with intellectual disabilities, is based on the belief that they are eager to please and thus highly susceptible to outside influence. However, the experiences in Austria, the Netherlands and Sweden—all of which have taken steps to protect the rights of persons with intellectual and psychosocial disabilities under their constitutions—have shown that any fears that this approach would cause any real problems were unfounded.
 To address concerns of manipulation, the convention requires states to provide safeguards to prevent abuse and to ensure that measures to support the exercise of legal capacity respect the person’s rights, will, and preferences; are free of conflict of interest and undue influence; are proportional and tailored to the decision in question and apply for the shortest time possible; and are subject to regular review.

There are many ways to support decision-making and in turn, make the electoral process more accessible for people with disabilities. These include making available information about the voting process and candidates in accessible formats (for example, using simple language, visual aids, or providing oral instructions), and training those in charge of supervising elections at the local level to provide such information during the voting process, to ensure that persons with disabilities can make informed decisions.
 Anti-fraud measures should be introduced to prevent voter manipulation. 

In Peru, as in many countries, self advocates play an important role in raising awareness among people with disabilities, election officials, political parties, and government representatives of the importance of political participation by people with disabilities, and of the types of accommodations that can facilitate their political participation.

RENIEC policies between 2001 and 2011 excluded people with intellectual and psychosocial disabilities from the voter registry.
 A 2001 policy required adults with “mental disabilities” who had not been interdicted to submit a “registrar’s declaration” (later referred to as a “declaration of assistance”) when applying for an identity document. This declaration was signed by a parent, grandparent, or caretaker. The policy also required that the identity card "must contain the legal restrictions and observations declared."
 A 2004 RENIEC policy required that those who received their identity cards via the 2001 procedures be excluded from the voter registry, justifying the policy on grounds that the declaration was similar to interdiction.
 

In December 2004 the Public Ombudsman advised RENIEC that its policy violated Peru’s Constitutional and legal protections against discrimination, because only a judge, not RENIEC, can limit the right to vote.
 And in September 2010 the Ombudsman’s office opened investigations into the issue.

Government officials claimed that expunging the names of people with disabilities from the voter registry would prevent voters with disabilities from being penalized for non-participation,
 but the Ombudsman’s office concluded that this exclusion was illegal and asked RENIEC to reverse the policy. In November 2010 RENIEC acknowledged that it excluded over 20,000 persons with intellectual or psychosocial disabilities from the voter registry.

On December 2, 2010, RENIEC notified the Public Ombudsman that it would permit people with disabilities to re-register.
 But the voter registry closed on December 11,
 and with limited time and poor communication about this decision, only fewer than 60 people with disabilities were added back to the registry before the election. As a result, thousands of persons with disabilities were unable to vote in the national elections in April and June 2011. 

RENIEC issued a resolution on October 10, 2011, to nullify policies excluding people with certain psychosocial and intellectual disabilities from the electoral rolls. The resolution states that the inclusion of information on disability is voluntary and that RENIEC will issue voting group assignments to people with psychosocial or intellectual disabilities who had been excluded from the rolls. RENIEC also pledged to work with relevant government agencies to ensure prompt resolution of this situation.

RENIEC no longer requires a declaration of assistance from adults with intellectual or psychosocial disabilities in obtaining an identity card.
 Those in need of assistance, however, have the option of having a third party sign or help them make decisions.

On October 14, 2011, Maria Alejandra Villanueva, a young woman with Down Syndrome who is an active member of the Peruvian Down Syndrome Society, was the first person with a disability to be given a new national identity card with the required voting group assignment. In December 2011 RENIEC launched a national campaign to re-issue identity cards with voting group assignments to all 23,272 people of legal age with psychosocial or intellectual disabilities who were excluded from the electoral registry.
 
Identity Cards in Peruvian law

Article 2 of the Constitution recognizes that every person has the right to his or her identity and to equality before the law.
 The National Registry for Identification and Civil Status (RENIEC/Registro Nacional de Identificación y Estado Civil) is charged with issuing national identity cards, which serve, among other things, as the sole document that individuals are required to produce in order to exercise the right to vote.
 RENIEC’s organic law and regulations further establish that in order for the national identity card to have legal effect, it must show or be accompanied by proof that the holder of the card voted in the last elections in which they were obligated to vote, or absent such proof, proof of dispensation from voting.
 

A person who fails to vote and does not have a valid dispensation may be fined and in addition may face “civil death:” not being allowed to engage in civil, commercial, administrative, and judicial transactions.
 Public registrars, notaries, and others are subject to criminal sanctions, including fines and potential imprisonment, for failure to require presentation of an identity card with proof of having voted, or proof of dispensation from voting, as proof of identity when such proof is required by law.
 Lack of an identity card restricts not only the right to vote, but also the ability to do other things like opening a bank account, accessing the healthcare system, getting married, traveling, owning or inheriting property, gaining employment, or signing official documents for one’s children. It also affects access to social security benefits.
 

In 2006 Congress passed legislation that effectively nullified the RENIEC regulation that required proof of having voted or exemption from voting on the identity card in order to carry out specified functions, including to sign a contract, appear in administrative or judicial proceedings, obtain a passport, and enroll in a social security or social welfare scheme.
 This legislation also reduced the fines for unexcused failure to vote.
 There is some legal debate, however, regarding whether the 2006 legislation abolished the restrictions in RENIEC’s organic law and sanctions in the election law.
 This lack of clarity means that many public and private employees, including public registrars, notaries, and bank staff, continue to require presentation of an identity card with proof of voting to carry out their tasks.

Right to Accommodations
Peruvian law requires that accommodations be made to facilitate the participation of people with disabilities in electoral processes, including that voting stations be located on the ground floor, that people with disabilities not wait in line to vote and be permitted to bring along a family member or friend to assist with voting, and that blind persons be provided with Braille ballots.
 ONPE norms require that its personnel and election administrators be trained about accommodations, and that its election publicity include information about preferential attention for voters with disabilities.
 

Peruvian law also specifies that polling stations be located so as to permit people with permanent disabilities who are on the electoral rolls to exercise their right to vote.

By law, polling stations should be located in public buildings, in this order of preference: schools, municipal offices, judicial offices, and public buildings.
 More generally, all infrastructure intended for community use, whether public or private, must be accessible to people with disabilities.
 The failure to meet these requirements is punishable by penalties or fines.
 
ONPE maintains a registry of persons with disabilities to facilitate provision of necessary accommodations. People with disabilities can submit this information on forms provided at ONPE’s local offices, at voting stations, and via ONPE’s website.
 During the 2010-2011 elections, 22,000 people were registered, of whom reportedly 12,000 voted.

II. Findings

While Peru has taken some progressive measures to address the right to political participation for persons with disabilities, the government has not yet reversed some discriminatory laws, policies and practices, and has not committed the necessary resources to implement these guarantees. Based on interviews with more than 100 relevant stakeholders in three regions, including 65 people with disabilities or their family members, this report examines how restrictions on legal capacity impacts the ability of people with intellectual and psychosocial disabilities in particular to enjoy a range of rights, including the right to own or inherit property, be employed or legally represent their children. Human Rights Watch found that hundreds, if not thousands of citizens with disabilities still cannot exercise their right to vote because they are considered legally incompetent to make decisions (through a judicial interdiction process), because of paternalistic attitudes or because they lack the required identity cards.

The report also details the barriers faced by people with different disabilities in other aspects of political participation. Human Rights Watch found that people with disabilities experience certain obstacles that effectively prevent them from standing for election on an equal basis with others. People with disabilities, particularly those with intellectual or psychosocial disabilities, are also not able to engage in other political processes such as election monitoring or providing input into government decision-making mechanisms. 

Deprivation of Legal capacity: Judicial Interdiction

When people are interdicted, they cannot vote.

I have the right to vote. 

I have the right to elect my candidate.

I have the right to inherit.

I have the right to study, to health, and to work.

I am not incompetent, but [interdiction] would declare me to be.

—Maria Alejandra Villanueva, a young woman with Down Syndrome, Lima, January 26, 2012

As discussed earlier, judicial interdiction is the legal process by which a judge declares a person either absolutely or partially incompetent to take care of one’s self and property and appoints a legal representative to do so in his or her stead. Interdiction deprives a person of legal capacity to exercise his or her civil rights. 

The Peruvian legal system provides that the only way to protect the legal rights of people who need assistance with decision-making is to install a representative to act on their behalf.
 There are no legal mechanisms for supported decision making. Family members of people with disabilities may seek interdiction to protect their adult children or siblings’ rights to property or assist them with managing business affairs because there are no alternative legal mechanisms to do so.

Maria Alejandra Villanueva, a leader with the Peruvian Association of People with Down Syndrome, described it as follows: “Interdiction is an abuse of people because you can’t vote or make decisions.”

Family members of people with disabilities expressed concern that interdiction would limit their adult child’s or sibling’s rights, but explained that interdiction was their main option to ensure a means of support for their family member, such as an adult child’s right to a pension
 (because the child would be disqualified from eligibility for pension benefits if older than 18 and not interdicted) or to appoint a guardian to handle property and business matters.

Claudia, a 24-year old woman with Down Syndrome, voted in the 2010 and 2011 municipal and presidential elections. She attends school, and hopes to get a job. Gina, her mother, told Human Rights Watch that she wants Claudia to have access to her pension and to a support person but has not yet decided whether to proceed with the interdiction, because “she will lose her right to have an opinion, to be able to sign [a document]. My lawyer and the judge told me that when the interdiction is complete, it simply invalidates everything.”
 

The challenge is that RENIEC, the government agency in charge of issuing identity cards required for voting, cannot act against the law and issue voting group assignments to people who are interdicted. As a senior RENIEC official explained: 

Our interdiction system is very antiquated. It is black or white: if you are interdicted, you lose your civil rights and have no judicial capacity. You are basically a minor. You are not the subject of rights.

Article 1.2(b) of the Inter-American Convention for the Elimination of all Forms of Discrimination against Persons with Disabilities (Inter-American Convention), to which Peru is a party, states, “If, under a state's internal law, a person can be declared legally incompetent, when necessary and appropriate for his or her well-being, such declaration does not constitute discrimination.”

The Organization of American States Committee for the Elimination of all Forms of Discrimination against Persons with Disabilities has found that this clause is not compatible with article 12 of the CRPD. It has therefore directed the OAS General Secretary to take immediate measures to amend article 1.2(b) so that it comports with article 12. The OAS Committee also called on states parties to take urgent action to ensure the recognition of legal capacity of all persons, including all persons with disabilities, for example, by taking immediate measures to replace interdiction and related practices with supported decision-making, and to ensure that no new cases of interdiction are approved.
 

The CRPD Committee, in its concluding observations on Peru in April 2012, echoed the OAS directive. It also recommended that the government “abolish the practice of judicial interdiction,” and “restore voting rights to all people with disabilities … including people with disabilities subject to judicial interdiction.”

In order to meet its obligations under the CRPD and to comply with the OAS directive and CRPD Committee recommendations, the Peruvian parliament should prioritize amendment of the Civil Code to reflect the international legal standard that all people with disabilities should be able to vote without discrimination. Civil society and government have been working on a law project to amend relevant laws to comply with domestic and international obligations, including the right to legal capacity under the CRPD.
 

“Invisible Citizens” Denial of the Right to Identity and the Right to a Name

Some of my friends with disabilities could not vote. Some of them had no identity document. Some had no birth certificate either.

—Irma Quispe Meseco, founder, Association of People with Disabilities, Chinchero District, Cusco, October 29, 2011

States parties to the CRPD are obliged to ensure that people with disabilities are not deprived of their ability to obtain or use national identity documents.
 Governments are also obliged to ensure that children with disabilities are registered immediately after birth and given a name and nationality.
 The Peruvian Constitution likewise recognizes the right of all persons to nationality and identity,
 and provides full citizenship to Peruvians at age 18.
 

Human Rights Watch spoke with seven female residents at Hospital Hermilio Valdizán who had been identified as “N.N” (“no name”) and given names by staff. 

Dr. Miriam Osorio Martinez, a psychiatrist at Hospital Hermilio Valdizán, a private psychiatric facility in Lima, described a young man with an intellectual disability who was abandoned at a children’s hospital as a baby and then transferred to the facility at age 16, without a name. Hospital Hermilio Valdizán tried to find out his name through RENIEC, but he had no history of being registered with RENIEC.
 Ultimately, the hospital gave him a name, using a formula that they have used for dozens of patients: he was given a randomly selected first name, followed by the last name of the current director and then the name of the hospital (Valdizán).
 Dr. Rafael Navarro Cueva, the hospital’s current director, told Human Rights Watch that he has given his name to at least eight residents, following the practice of previous directors.
 Staff at Hospital Larco Herrera also said that they had named many of their patients.

In a 2005 report, the Public Ombudsman identified a significant number of residents in psychiatric institutions—41 residents in Hospital Larco Herrera alone—who did not have names and identity documents, and urged mental health facilities to take measures to identify the unknown patients and to issue identity cards to all people in institutions.
 In 2011, six years after publication of the Public Ombudsman’s report, the Ministry of Health and RENIEC issued identity cards to more than 100 people with disabilities institutionalized in Lima.
 However, according to RENIEC, many people in institutions across Peru remain undocumented.
 

Since 2004 RENIEC and the Public Ombudsman’s office have undertaken national campaigns to try to ensure that people with disabilities (among other marginalized populations) do actually enjoy their right to an identity card and ensuing citizenship rights,
 including by providing identity cards free of charge.
 

Irma Quispe Meseco, founder of the Association of People with Disabilities, in Chinchero District in Cusco region, said RENIEC had visited her community in 2009, a year before the 2010 elections to help people with disabilities obtain identity cards and birth certificates. But not all people with disabilities were able to meet with RENIEC, or to obtain their cards. Quispe Meseco told Human Rights Watch: “Maybe 15, 20, even more people in my association don´t have an identity document. Some of us don´t know about national identity documents, especially older people.”
 

Even with schemes to provide an identity card free of charge to people with disabilities, there are still barriers to overcome. For example to avail of the free card provision, people with disabilities must prove their “disabled” status. They can do so by showing a certificate of disability, or a certified copy of enrollment with the National Council for the Integration of People with Disabilities (CONADIS), or a certificate issued by a school of special education, or a medical certificate of disability.
 People with disabilities and their families told Human Rights Watch that limited resources (money, transport) or mobility make it challenging to get these necessary documents.
 Streamlining the documentation process—for example, by coordinating RENIEC efforts and certification processes and subsidizing transport and certificate fees—would help address some of these problems. RENIEC policy now recognizes that people with disabilities have the legal capacity to seek identity documents on their own, and that they can seek assistance from a third party if necessary.

The CRPD Committee, in its April 2012 concluding observations, has called on the government of Peru to “promptly initiate programmes in order to provide identity documents to persons with disabilities, including in rural areas and in long-term institutional settings, and to collect complete and accurate data on people with disabilities in institutions who are currently undocumented and/or do not enjoy their right to a name.”

Stigmatization and Other Consequences of Registering Disabilities and Denying the Right to Vote

I don’t tell my daughter that she has a disability. It’s like people with eyeglasses—you don’t say all the time, “you have eyeglasses.”

—Carmen, mother of Vanya, 21-year-old with Down Syndrome, Lima, October 23, 2011

Peru’s law permits the inclusion on the identity card, on a voluntary basis, of information that a person has a permanent disability.
 Many people with disabilities choose not to include this information, out of concern that doing so will subject them to discrimination based on their disability. This choice is not always respected, however. Human Rights Watch documented at least five cases in which information about a person’s disability was included on their identity cards without their authorization, in some cases despite explicit requests from parents that this information should not be displayed on the face of the identity card.
 

Sonia, the mother of Mario, a 24-year old man with intellectual disability, told Human Rights Watch: “I thought if it said [‘mental disability’] on the document itself, people would discriminate against him. I didn't want to see my son being discriminated [against].”
 Despite their request to exclude this information, Mario’s identity card states his disability.

As one disability advocate explained, members of the disability community and families are concerned about the stigma generated from including their disability on their identity card. For example, the identity card of some people with hearing impairments lists the term “deaf” under the observations without their consent. People within the deaf community questioned: “Why should my identity card have this? Why should it have a tag with my disability there?”
 The advocate also explained how in her experience she has met several people with intellectual or psychosocial disabilities and their families who reported limitations to the exercise of other rights such as the right to own property or open a bank account.
 

Roberto, a 37-year old man with mild intellectual disability, was not asked if his identity card should include an observation about his intellectual disability. His father told us: “They don’t need to mark them or wear a sign on their chest.” Roberto recounted his son’s reaction when he saw that the identity card included “mental disability” as an observation. 

As soon as Roberto saw it, he threw the card.… When he showed his friends in the inclusive school that he attends, they started to laugh at him.

When an identity card reveals that a person has a disability, then it may also be used to exclude individuals from exercising basic entitlements. For example, if an identity card does not have a hologram sticker, it indicates the carrier did not vote; if the card does not specify a voting group assignment it suggests that the person has been deemed incapable of doing so.
 Institutions may use this information as a basis to make decisions about that individual’s competence to make financial and legal decisions, such as opening a bank account or getting married.

Maria S., the mother of a 22-year old man with a mild intellectual disability, told us about her son’s experience at the bank, when they asked him for his identity card. “They check for the voting number and the sticker. When there is no sticker, it’s like they ignore them, their capacity as an adult, as a person.”
 Human Rights Watch found similar such cases in Lima and Puno.

Felipe Flores, president of the Federation of People Disabilities for Puno region, said that in one case, for example, a woman who had a speech impediment was identified as having an intellectual disability. “She had land, property that she wanted to give to her children. But since she had not voted, she could not notarize a contract, she did not exist,” adding, “When we do not vote, we cannot make contracts. We cannot do anything. That’s what the law says.”

Current Efforts to Address Disenfranchisement 

Deliberate Exclusion from the Voter Registry

It’s easy for the government to now say that we can vote. But the state has committed a serious error when denying us the right to the vote. . . . To vote is a celebration. It is to feel like part of the society.

—Pedro Cachitari Arocutipo, member of the Federation of Disabled People in Puno (FEDDIP), Puno, October 31, 2011

Prior to a change in policy in October 2011, Peruvian authorities systematically excluded over 20,000 persons with intellectual or psychosocial disabilities from the voter registry. 

Human Rights Watch interviewed 17 people with intellectual or psychosocial disabilities who were unable to vote in either the 2010 municipal or the 2011 presidential elections or both because their names had been excluded from the voter registry. This exclusion occurred either because they were unable to obtain a national identity card required for voting or because of a RENIEC policy in force between 2001 and October 2011, whereby people with intellectual or psychosocial disabilities were issued with identity cards without the required voting group assignments. 

Before the 2011 presidential elections, Maria Alessandra, a 21-year old young woman with a mild intellectual disability,
 was not listed in the electoral registry. She said, “When I checked online, my name wasn't there so I thought I was not allowed to vote.”

Maria Alessandra’s identity card includes the observation “mental disability” and unknown to her, this had led to her automatic removal from the voter registry and therefore deprived her of the right to vote.
 Maria Alessandra’s mother explained that she had agreed to include the observation on the card “because I was thinking of her protection. But it was my prejudice.… I didn’t think it would have the effect of denying her [the right] to vote.”
 In September 2011 after approaching three different staff at the RENIEC office, Maria Alessandra was able to replace her identity card, with one that did not identify her disability. However RENIEC requested a medical certificate of disability stating that she had the “capacity to decide.” The new card does not include any observation about disability, and does have a voting group assignment. About getting her new identity card, Maria Alessandra said, “I felt good. Because now I can vote. Why couldn't I vote [before]? I don’t know.”

In another case, “mental disability” was listed on the new identity card of Rubby, a young woman with an intellectual disability, although there was no such observation on previous cards. She had in fact voted in the past. Her mother told Human Rights Watch:

I checked on the internet for the polling station where her father was registered to vote…. But in her case, there was nothing to say… I was very confused. But I just had to accept it. I realized it was discrimination, but I couldn't do too much. Things just happen like that. Everyone else was voting. [Rubby] was frustrated because she wasn’t able to do the things that others are able to do. I thought it was discrimination. They took away my daughter’s rights. I couldn’t do anything.

The Public Ombudsman advised RENIEC in 2004 that it was unconstitutional to exclude individuals who completed these forms from the voting rolls and to cease this practice.

Malena Pineda, the head of the disability rights section at the Ombudsman’s office said that RENIEC did not change its policy in response to this advisory, however, but continued to make its own determinations regarding legal capacity. She told Human Rights Watch: “The registrar looks at the person and makes this determination himself. He presumes the incapacity of these people.”
 The Ombudsman’s office sought to resolve this situation through an exchange of letters and the adoption of revised RENIEC policies, instead of presenting a formal legal complaint, because they felt RENIEC was willing to address these issues constructively.

In October 2011 RENIEC issued a resolution to nullify its policy of excluding people with intellectual and psychosocial disabilities from the voter registry and pledged to work with relevant government agencies to promptly address this situation. In implementing this resolution, RENIEC plans to deliver new identity cards to all of those excluded by the end of 2012, including those living in institutions.

De Facto Exclusion of Persons in Institutions

In the two institutions Human Rights Watch visited in Lima, we found that directors or staff did not permit residents to leave the institution to vote because they were considered incapable of voting. Until October 2011, these residents were also subject to RENIEC’s policy of excluding them from the voter registery. 

In Hospital Victor Larco Herrera, Peru’s largest psychiatric hospital, staff told Human Rights Watch that none of the 472 permanent residents with intellectual or psychosocial disabilities had voted in the recent elections.
 One staff member, who had worked at the hospital for more than 20 years, told Human Rights Watch: “As far as I know, no one voted. There was not an option. They were exempted. Maybe for the next election.”
 Besides, Human Rights Watch found that not all residents have an identity card, and as such they were unable to vote.

Dr. Rafael Navarro Cueva, the deputy director of Hospital Hermilio Valdizán, a privately-run psychiatric hospital in Lima, told Human Rights Watch that of its 160 residents, about 10 voted in the 2011 election.
 Another staff member at the hospital confirmed that the 40 permanent residents in the facility (who were abandoned there or did not have any known family ties) had identity cards with the observation “mental disability” and no voting group number.

One of the key challenges in implementing the CRPD is the perspective among mental health professionals and lawyers that the right to political participation should be qualified for people with disabilities on the basis of competency.
 For example, Navarro told Human Rights Watch: 

When a patient can decide between two or more choices, they should be able to vote. But this is a very minimal number of people here because most are in a very poor condition.
 
Another barrier to exercising the right to political participation for people living in institutions is that there is no system or procedure to facilitate their right to vote.
 By law, people are assigned polling stations according to the address indicated on their identity cards and must vote at these locations.
 

According to Magdalena Chu, the Chief of ONPE, in order to vote, a person living in an institution would have to go to the voting station that they had been assigned.
 Voting stations are not set up in facilities such as institutions or hospitals. Instead, if a person is in a hospital for any reason and cannot go to their assigned voting station, they do not exercise their right to vote and are exonerated from the fine.

Staff at Hospital Hermillo Valdizán and Hospital Victor Larco Herrera explained that most residents are not permitted to leave the premises to visit the polling site.
 Some residents cannot physically vote without significant support. At this writing, ONPE had not developed any program targeted at people with psychosocial or intellectual disabilities to facilitate their exercise of the right to vote “because this group has not been included in the electoral registry.”
 ONPE also do not conduct any training on how to vote, provide information on political participation or make the necessary accommodations to support the exercise of this right, such as facilitating someone to accompany a person to the polling station.
 

To comply with its October 2011 resolution, RENIEC has begun to issue identity cards to people living in institutions and will establish sites at mental health centers to register people for identity cards.
 Other barriers that will need to be addressed include the assignment of appropriate polling stations, which are normally tied to the address entered on the identity card. Residents will also have to be assured that they will be physically permitted to go to their assigned voting station and will have the support required to do so. Alternatively, ONPE could organize polling stations at institutions themselves or consider a system of mail-in voting.

RENIEC’s October 2011 resolution commits to establishing a government working group to address the barriers to enfranchisement of people with psychosocial and intellectual disabilities.
 This working group is comprised of representatives of ONPE, the National Jury on Elections (Jurado Nacional de Elecciones, JNE), the Congressional Commission on Social Inclusion and People with Disability, and CONADIS.

In November 2011 RENIEC issued identity cards that include a voting group assignment to 39 residents at Hospital Larco Herrera, which now qualifies them to vote in the next election.
 All of them had the choice of including their disability on their identity cards. RENIEC has identified 2,000 people living in institutions who were excluded from the voter registry and pledged to issue identity cards with voting eligibility to the remaining residents in the institution by the end of 2012.

Failure to Provide Accommodations

Media reports on the 2011 presidential election laud ONPE’s efforts to make voting facilities accessible to people with disabilities, indicating that 12,000 citizens with disabilities were expected to exercise their right to vote.
 

Prior to the 2010 and 2011 municipal and presidential elections, ONPE had set up an online registry, a channel through which persons with disabilities could request accommodations in voting. However, Human Rights Watch found that many people were unaware of the ONPE registry for several reasons: it was poorly publicized; the online system was not accessible for people with different types of disabilities, such as people with visual disabilities; or because people who had no internet access had to register in-person, which presented challenges for people with mobility, sensory or other impairments who had difficulty traveling to ONPE’s office.

Luis Egusquiza, from Transparencia, an NGO that monitors elections throughout Peru, told Human Rights Watch that they had received “an unusually high number” of complaints regarding problems with voting access during the October 2010 elections. These problems included lack of access to voting stations (e.g., no ramps to enter buildings where voting stations were located), complaints about bringing polling stations to the first floor and that those administering the voting could not locate Braille templates. He observed: “This reveals problems with the registry for people with disabilities. The electoral organization is ‘blind’ to these persons’ needs.”
 Transparencia’s report, however, did not reflect any problems encountered by people with intellectual or psychosocial disabilities in exercising their right to vote.
 

Egusquiza acknowledged that ordinary citizens serving as election administrators may have doubts about whether a person with a disability such as Down Syndrome has the capacity or eligibility to vote. 

“Our civil law says that some people may also have trouble in carrying out judicial processes—voting is also a judicial process. Thus for a common ordinary citizen, who is actually serving as an election administrator, the fact that a person with Down Syndrome comes to vote at least might generate some type of doubt—does he or does he not vote? Because they might consider them incapable because the civil code says ‘incapacity.’” 
 
The representative of the Ombudsman’s office also told Human Rights Watch that election administrators may decide, based on prejudice or lack of knowledge about the rights of people with disabilities, that a person with a disability cannot vote despite having an identity document and being on the voter registry. According to the representative, the Ombudsman’s office has received such complaints in prior elections. .
 

Egusquiza explained that the ONPE training manual for election administrators does not have specific information “about who can vote and how they vote. It’s in general terms, not specifically about people with Down Syndrome.”
 Transparencia staff and volunteers who monitor elections also have no training on disability issues or partnerships with disabled persons’ organizations.
 

Ensuring the right to political participation includes identifying and removing physical and communication barriers that effectively deny this right.
 It also requires that States parties adopt “appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas.”
 With respect to the political process, this means that governments must provide accessible polling stations and should make sure that ballots and voter education materials are available in accessible formats such as Braille, easy-to-read, and sign-language. 

Accommodations for People with Psychosocial and Intellectual Disabilities

But if the person has a psychosocial disability—how can you see it?

—Luis Egusquiza, program coordinator, political reform program, Transparencia, Lima, July 26, 2011 

Peru’s election law requires that voting facilities be made accessible to facilitate voting for all people with disabilities. No specific measures have been developed for people with psychosocial or intellectual disabilities, however. As a result, government officials, NGOs, and citizens who administer or monitor elections have little guidance about these voters’ entitlement to accommodations or practical experience about how to provide them. For example, as per ONPE policies, people with disabilities should be accommodated at the front of the line for voting.

Paulina, a member of Allin Kallpayoc, a disabled persons’ organization in the village of Pomacanchi in Cusco region, has a psychosocial disability. She told Human Rights Watch: 

At the second round of the presidential elections, there was a long line. I showed my card [from CONADIS] to the person from ONPE. I said that I was a person with a disability and I asked if I could go to the front of the line. The person from ONPE said “You, what disability do you have? I do not see anything.”
 

The chief of ONPE, Magdalena Chu, explained why ONPE has not trained election administrators and ONPE election staff on how to provide accommodations for people with intellectual or psychosocial disabilities. Chu told Human Rights Watch: “We cannot develop a national program on this specifically if the registry does not include [information about] mental or intellectual disability.”

RENIEC’s policy of excluding people with intellectual or psychosocial from the voter registry therefore has a legacy which goes beyond having denied individuals with disabilities the ability to exercise their right and contributed to a situation in which those persons with intellectual and psychosocial disabilities who were able to vote did not benefit from accommodations. Given in particular that the policy was in violation of Peruvian and international law, measures to address the legacy of lack of training should be addressed promptly.

Accommodations for People with Physical or Sensory Disabilities

There is supposed to be a polling station downstairs. But there never is. 

—Isaías, a man with a physical disability, member of the Associación de Limitados Físicos de Puno, Puno, October 31, 2011

ONPE policies permit a number of accommodations for people with physical and sensory disabilities including relocating polling stations to the first floor and equipping each polling station with at least one Braille ballot.
 

The government has a mixed record of providing these accommodations. Julio, who uses a wheelchair, described improved accommodations in recent elections: “This year, it was possible to vote in an accessible location. In the first floor, there was an accessible room where I could vote. This is an advance. For example, 10 years ago, I had to have four soldiers take me upstairs and it was terrible. I was afraid of falling.” 

In preparation for the April 2011 general elections, ONPE printed 11,350 Braille ballots for distribution to each of the 4,574 polling stations throughout the country.
 Election officials and election administrators were trained on its use.
 For example, as part of their obligations, election administrators must advise voters with disabilities that they can use the template without prejudice to their right to enter the voting station with a family member or friend, and local election officials must ensure that those electors who need a Braille ballot get one.

Despite progress in ensuring these accommodations, people with physical and sensory disabilities told Human Rights Watch of cases in which they were provided no accommodations, and in some cases were challenged about their entitlement to them.

Isaías, 48, has a physical disability that makes it difficult for him to walk. “It was hard for me to climb stairs to reach the polling station,” he said. “I complained to ONPE, and they asked me, ‘what disability do you have? You look fine. There are people who suffer more than you.’” In addition to being disrespectful, this ignores ONPE’s responsibility. As Isaías noted, “They should make the polling stations accessible to all without differentiating by disability.”

Silvia, a woman with a physical disability in Puno, has served as an election administrator several times, most recently in 2010. “The polling stations are not prepared for people with disabilities, or even people who had an accident a few days earlier,” she said. “They are on the second and third floor. They were not accessible for someone in a wheelchair.”

Ana Cristina Neyra Zegarra, a lawyer with the JNE, was assigned to supervise elections in the northern city of Piura in 2010. She said that election administrators “were not open” to moving voting stations. 
 According to Neyra, election administrators did not know that ONPE law and policy permitted this accommodation, and some also were concerned that moving the polling stations would facilitate electoral fraud. Similarly, with respect to failure to locate Braille ballots, Egusquiza of Transparencia said, “This is linked to the lack of training received by the people administering the election, because they don’t actually have the Braille version—this must be requested.”

Madezha Cepeda Bazan, a disability expert, did not receive the necessary accommodations in the 2011 presidential elections. She registered with ONPE to receive a Braille ballot and her identity card states that she is blind, but at her polling station, she was not given a special ballot.
 She told Human Rights Watch: “I had a person of confidence with me when I came to vote. If I hadn’t, I would not have been able to vote. I could not enter with an election administrator because this would disqualify my vote.” 

Cecilio, 40, lost his sight at age 25 in a mining accident. He first voted with a Braille ballot in December 2010, during the second round of regional elections. He told Human Rights Watch that until then, “Braille ballots never reached the community. The police and election administrators sent blind people home when we tried to vote. They told me I should be home in bed.”
 

Jane Cosar, a blind attorney who ran for Congress in 2011, uses a guide dog to assist with mobility. She told Human Rights Watch: “[During the first round of national elections in April 2011], I was not allowed to enter the voting station with my guide dog. The policeman at the door said animals are not allowed. But then people behind me started to explain that it was a guide dog, and finally he let me in. I did not have any further problems.” Things improved for the June 2011 elections. “There were no more problems, because they already knew about me.”

In December 2011 Congress approved a new law supporting the use of guide dogs in public spaces and private spaces open to the public, guaranteeing the right to use guide dogs in future elections.
 

Access to Information about the Election Process, Political Parties or Candidates

The CRPD requires that people with disabilities have access to information that allows them to “effectively and fully participate in political and public life,” which includes materials on the election process and candidates that are “appropriate, accessible and easy to understand and use.”
 

ONPE and JNE have complementary (and sometimes overlapping) responsibilities to ensure access to information, with ONPE primarily responsible for providing information on voting and the voting process, and JNE for providing information about legality of elections and political party proposals.
 

ONPE has worked with disability organizations to produce materials on the right to vote and on the election process in accessible formats, for example targeted at people with visual and auditory disabilities.

In 2001, for example, ONPE worked with disability organizations to produce television and radio spots about the right to vote for persons with disabilities and how to vote with the assistance of audiotape and Braille. Susana Stiglich, a disability rights advocate who was then president of the disability rights organization Aproddis (Association Pro Desarrollo de la Persona con Discapacidad), and worked on this initiative, told Human Rights Watch that ONPE used similar materials for the 2011 presidential elections.
 “ONPE did television spots, starting about one month before the election,” Stiglich said. “One spot included a person with sign language providing information about how to vote.”
 Stiglich added that ONPE worked with the deaf community to provide sign language translation for the ads, and that the Association of Deaf Persons in Peru, in turn, helped to spread information about the spots. 

The Ann Sullivan Center of Peru invited ONPE to train its members with intellectual disabilities on the election process. ONPE brought materials to simulate a polling place and worked with people with disabilities to practice voting and being election administrators.
 Elizabeth Peschiera Lozano, a center official, said that this training “is very, very useful because our students learn about the process to follow when they go to vote. ONPE brings materials, explains the process, and does a role play as it'll happen on election day.”
 

However, a key accommodation would be the production and distribution of information about the election process and the candidates in an easy to understand format. This is a step that neither ONPE nor JNE has taken to date. 

Liliana Peñaherrera, a leading disability advocate explained: “When we think about accessible information, we don’t think of making accessible materials for people with intellectual disabilities. We don’t have the practice of making easy-to-read materials,” adding, “… easy-to-read materials would help many people, including people who do not speak Spanish as their native language, the elderly, deaf people and people with intellectual disabilities.” 
 

Exclusion from Election Monitoring Obligations 

Peruvian citizens are charged with administering polling stations, checking identification and validating and counting ballots.
 Election administrators are chosen by lottery, with preference given to those with the highest level of education or those that have not yet performed this task.
 Participation as an election administrator is obligatory (irrenunciable), with limited exceptions, including “in cases of obvious or severe physical or mental impairment.”
 Those seeking to be excused from this obligation must do so in writing.

To comply with the CRPD, Peru should provide support for people with disabilities in exercising their capacity to carry out this civic responsibility, rather than having a default position in which they are not entitled to perform the task.

ONPE officials acknowledge that people who are illiterate can be election administrators, explaining that those who cannot read receive oral training, with ballots that include pictures and party symbols.
 

Aida Garcia Naranjo Morales, former Minister for Women and Social Development, spoke to Human Rights Watch about her meeting with the President of RENIEC: “I told them that I am not in agreement that they [people with disabilities] should be excluded from the lottery. They should only be excluded when they voluntarily request to be exonerated from the lottery. If that is not the case, their right to political participation would effectively be violated.” 

Barriers to Standing for Office

I think the only way for people with disabilities to protect our rights and to create public policies according to our realities is to engage in politics.

—Wilfredo Chrono, Oficinas Municipales de Atención a las Personas con Discapacidad staff and FEDDIP member, Puno, November 2, 2011

Article 29 of the CRPD requires governments to ensure that people with disabilities “have the right and opportunity” to stand for election on an equal basis with others.
 According to the UN Office of the High Commissioner on Human Rights, governments must adopt positive measures to address obstacles that de facto prevent persons with disabilities from standing for election on an equal basis with others, and therefore ensure that there exists a real opportunity to be elected to public office.
 

The Peruvian law on people with disabilities also states that “people with disabilities have equal rights as the general population.”
 Article 8 of the electoral code stipulates that all citizens have the right to be elected and to freely elect their representatives, in accordance with the law.
 More specifically, Peruvian disability law requires that all structures for community use, public and private, built after the enactment of the disability law, shall provide access, environments, pathways, and facilities suitable for people with disabilities.
 Notably, there is no legal provision that stipulates that having a disability is incompatible with voting freely or running for office. There are certain provisions that allow people to discontinue their political obligations due to disability, but no law mandating that they do so.

In April 2011, 13 people with disabilities, including 3 women, from 7 of 13 political parties, stood for election to Congress. Five were elected, all of them men with physical disabilities. A woman with physical disabilities was elected to the Andean Congress, a regional parliamentary body comprised of representatives from Peru, Colombia, Ecuador, and Bolivia.

Javier Diez Canseco, among those re-elected to the national Congress, commented on the number and political diversity of the elected members of Congress: 

I feel that this is quite important because it shows that people with disabilities have grown in their political participation and can represent not only people with disabilities but social interests. And they come from different political parties, which I think is also quite important.

However, people with disabilities still face obstacles in joining political parties and participating on an equal basis with others in these organizations. For example, to join a political party or run for most political offices, you must have the right to vote. As pointed out earlier in this report there is still some way to go to ensure that all persons with disabilities enjoy that right, in particular where persons are subject to interdiction. 

In addition to countering this legal obstacle, the Peruvian government should address barriers that amount to de facto discrimination in standing for office such as lack of physical accessibility to public events, and lack of equal access to media coverage.
 

For example, candidates with disabilities raised concerns about lack of accommodations at political party events during the 2011 campaign season. 

Jane Cosar, a blind attorney, and Paul Pflucker, a person with a physical disability, both ran for Congress in 2011 on the same party ticket. Cosar told Human Rights Watch that there were no accommodations to ensure that she and Pflucker could join party members on stage in campaign events, which put them at a disadvantage. “A political campaign is difficult for people with disabilities. We could not go to the stage and stand alongside the presidential candidate, like other candidates.”
 

According to Cosar, the failure to ensure accessibility for candidates with disabilities “was not from a lack of will, but from lack of training. In Peru, very few people know about the Convention [on the Rights of Persons with Disabilities].”
 

Wilfredo Guzmán Jara, who is blind, ran for Congress in 2011. At the time, he was president of the National Confederation of People with Disabilities of Peru (CONFENADIP), with a wealth of experience in public life. Guzmán said, “I don’t think any party made the same efforts as mine [Gana Peru] to include people with disabilities. Our political platform was accessible, for example.”
 Nonetheless overall his experience was that people with disabilities seeking to participate as a candidate in an election still faced obstacles to campaigning on an equal basis with other candidates. Sonia Malca Silva, current president of CONFENADIP, described some of the difficulties Guzmán faced in his campaign: 

When Wilfredo was running for election, there was a public event at Plaza de Mayo when his party launched the campaign in Lima. President Ollanta [Humala] and a lot of other candidates were there. The candidates where moving around to catch the attention of the press. At some point, someone was standing in front of Wilfredo blocking him from view but they didn’t do anything to make sure that he was visible to the audience… The same thing happens to people in wheelchairs. Sometimes they don't make it onto the podium. Even if they do, they're still invisible because they are put in a place where you can't see them. It’s an illusion that we're on an even playing field.”
 
Guzmán noted that in his case, the president did make sure that he got on stage, and his name and party number were announced. But “other parties didn’t make the same efforts,” noting that blind people and people in wheelchairs in particular have problems with access. 
 

Peruvian law is clear that political parties must observe and respect human rights.
 In addition, as a party to the CRPD, Peru has an obligation to promote respect for human rights by third parties, which includes disseminating information about CRPD provisions. Political parties need to be aware of what kind of accommodations persons with disabilities may require and should be provided with to ensure that they do enjoy equal opportunity to participate as candidates and campaign on an even playing field as other candidates. 

While people with physical and visual disabilities have won election to national office, those with auditory disabilities face even more difficult barriers to standing for office. Susana Stiglich, who is hearing impaired, has asked Congress and ONPE to make information accessible to people with disabilities, as “communication barriers limit deaf persons’ opportunities to stand for election.” She added:

Being able to speak in mass media [is essential]. It’s very difficult to be interviewed for radio, TV—we need interpreters. We need to make sure that interpreters really do translate what we say. I think few deaf people want to run for office because there are many limitations. Access to mass media to disseminate proposals, meetings, everything that’s related to communication.

Diez Canseco agreed: “For those who are deaf, the problem of communication is a very strong one,” noting that “television channels have no obligation to have translation… We are trying to change this in the new disability law—to make it an obligation for all TV channels, all programs, either to have sign language or subtitles.”
 This would build on prior legislation, enacted in May 2010 that requires all public and private entities that offer public services to provide interpreters to deafblind persons, free of charge.
 

National and regional organizations of people with disabilities actively engaged with political parties during the 2010 and 2011 elections, suggesting candidates to include in party lists, and encouraging them to promote disability rights issues in their platforms. 

Aquiles Delgado, president of FEDEPRODDIS, a federation of persons with disabilities in the Cusco region, described some of their efforts:

In the last election, we sought to have 50 people with disabilities elected. We made proposals to the parties that people with disabilities be included in the electoral lists. We organized meetings with political parties… We proposed to all the parties that participated in the regional election that they address architectural, economical and social barriers… so that people with disabilities are included in society. They all agreed in writing to include people with disabilities in their plans.

Human Rights Watch also spoke with people with disabilities who had been elected to municipal government posts (regidor) in each of the three regions we visited. Several noted the importance of local government leadership in supporting their work, sometimes in the face of rejection by community members. 

Cecilio, a blind man from Puno, told Human Rights Watch that during his term as regidor (alderman), members of the community questioned his competence for the job. “They told the mayor that I should not be a regidor. They said, ‘He can’t see. He’s crazy. You shouldn’t listen to what he says.’”
 The mayor defended Cecilio’s performance. In response to these complaints, “the mayor pointed to the norms that said that people with disabilities can participate.”

Peruvian law establishes quotas for gender representation in Congress, mandating that party lists for Congressional elections include at least 30 percent male or female candidates to ensure gender diversity.
 Quotas for participation based on gender, youth, and indigenous status also exist for municipal and regional elections.
 Disability is not a status for which a quota on the political party lists exists.

Wilfredo Guzmán Jara, president of CONADIS, told Human Rights Watch: “There shouldn’t have to be quotas. Everything should be equal. But they are necessary as part of political evolution… There are quotas for women, youth, indigenous people [nativas y pueblos originarias]. In this context, it would be make sense to have quotas for people with disabilities.”
 
Barriers to Participation in Local Decision-Making

The General Law on Persons with Disabilities, Law No. 27050, requires local and regional governments to take measures to promote participation of people with disabilities in political life, including by creating Regional Offices for Attention of Persons with Disabilities (Oficinas Regionales de Atención a las Personas con Discapacidad, OREDIS) and Municipal Offices for Attention of Persons with Disabilities (Oficinas Municipales de Atención a las Personas con Discapacidad, OMAPED).
 The creation of these offices corresponds with Peru’s broader commitment, especially since 2002, to promote civil society participation in political processes at all levels.
 However, the Government of Peru acknowledged in its submission to the CRPD Committee that implementation of the provision is “weak,” and only 30 percent of these offices have been established.

OMAPED offices, often staffed by persons with disabilities themselves, play an important role in promoting public policies that address the needs and rights of people with disabilities in Peru, including by working to mainstream disability issues. OMAPED activities include providing training related to the CRPD, Peruvian disability law and voting accommodations for people with disabilities, and providing assistance with obtaining identity documents.
 

Lawyers with the Public Ombudsman’s office, disability advocates, and OMAPED staff described challenges that impeded OREDIS and OMAPED offices from operating effectively, including lack of budget and independence, and lack of information about OMAPEDs.
 This, in turn, contributed to the failure to integrate OMAPEDs, and thus disability issues, in local and regional government decision-making.
 

As Felipe Flores, president of FEDDIP, the regional disabled peoples’ federation in Puno, explained, “OMAPED and OREDIS offices exist, but without a legal document. In many cases, there is no ordinance creating it, assigning its functions, laying out what has to be done. They have no budget. Government officials think it is just a place for people with disabilities to meet,” adding, “We have to do a lot of advocacy to make sure that people with disabilities are included in decision-making.” 

Elmer Rozal Pimental, deputy director of OMAPED in Cusco, acknowledged the importance of his mayor’s support for the creation of OMAPED as an official government institution and for budget allocations for accommodations (such as ramps). He noted, however, that the lack of information about OMAPEDs’ existence remained a barrier to participation. “Unfortunately, until 2009, very few knew about the existence of OMAPEDs, even though the creation of OMAPEDs was in the 1999 disability law. When more people in government agencies know about OMAPEDs, we will have greater participation.”

III. Efforts of International Actors and National Civil Society

International Actors

International donors and NGOs have been quite active in supporting democracy and governance issues in Peru and have a unique opportunity to ensure that these programs are inclusive of people with disabilities. However, development agencies and international NGOs with programs focused on promoting an informed and engaged citizenry, especially during the 2010-2011 elections, could have done more to include this marginalized group in their initiatives. 

For example, the report of the European Union (EU) mission that monitored the June 2011 second round of presidential elections said very little about disability. The mission conducted a comprehensive analysis of the electoral process, including the legal framework, election administration, role of state institutions, campaign activities, voting, and the complaints and appeals processes.
 The mission’s expert told Human Rights Watch that EU observers get training with “special attention to the political participation of vulnerable groups, such as persons with special needs and with disabilities.”
 Despite the legal, communication and accessibility barriers faced by people with disabilities leading up to and during the recent election, the mission’s 29-page report noted that Peru is a party to the CRPD but included just one cursory reference to disability, mentioning the work of the Ombudsman’s office on political participation of vulnerable groups including people with disabilities.
 The technical recommendations in the report call on the government to consider establishing polling stations closer to voters to avoid that voters walk or travel long distances. The report also urges the media to “increase its efforts to provide voters with complete and detailed information on political parties’ programs.”
 The recommendations, however, do not explicitly address the particular barriers experienced by people with intellectual or psychosocial disabilities such as the exclusion from the voter registry, lack of information in accessible formats, and the lack of training for election monitors and administrators on ensuring the right to vote of people with disabilities.
 The EU Observer Mission’s expert explained that election observers had reached out to several human rights organizations, Transparencia and the Ombudsman’s office, none of which brought any violations to their attention.
 No outreach was done to disabled persons’ organizations. As a party to the CRPD, however, the EU has an obligation to promote the principles and rights enshrined in the treaty, such as non-discrimination and ensuring consultation with people with disabilities and their representative organizations, including through its technical assistance programs.
 
Disability-inclusive development is the policy of a growing number of aid agencies. However, Human Rights Watch found that few development programs supporting good governance and democracy specifically address the needs of people with disabilities. For example, the disability policy of the United States Agency for International Development (USAID) emphasizes the non-discrimination and inclusion of people with disabilities in the “design and implementation of USAID programming” as well as “advocacy for and outreach to people with disabilities.”
 USAID supports a number of projects in Peru in the area of democracy and governance; none of them have a specific disability focus.
 One such project, run by the National Democratic Institute
 in partnership with local Peruvian civic organizations and the JNE, focused on supporting “national political parties and regional and local movements be more representative and responsive of citizen needs.”
 This work included the development of media tools to increase outreach to voters, hosting debates and conducting mobile electoral fairs where citizens could get information about candidates and campaign platforms.
 In all of these efforts, the particular needs of people with disabilities were virtually absent. 
Good Practices among Civil Society 

I want to be a citizen just like any other.

—Maria Alejandra Villanueva, a young woman with Down Syndrome, September 7, 2011 

Disabled persons’ organizations in Peru are quite active in promoting the rights of people with disability, especially the right to political participation, and serve as models for the disability community across the (South American) region on how civil society can promote the rights of people with disabilities. For example, several groups, notably the Peruvian Down Syndrome Society and the Ann Sullivan Center of Peru, were engaged with the Ombudsman’s office in the efforts to reverse the RENIEC policy excluding people with psychosocial and intellectual disabilities from the electoral registry. The Peruvian Down Syndrome Society took a very active role in training and supporting self-advocates, people with Down Syndrome who speak up on their own behalf for the rights enshrined in the CRPD, and were critical in influencing the RENIEC decision to reverse its policy on the electoral registry. One young woman, Maria Alejandra Villanueva, shared her experience about being barred from the voting list at the UN Conference of States Parties to the CRPD in September 2011, and was subsequently featured in a number of media articles in Peru.
 

The Ann Sullivan Center of Peru developed a program to support people with intellectual disabilities in the electoral process. This program included a voting simulation to assist people with intellectual disabilities in becoming more familiar with the election procedures, including using mock ballots, voting chambers and ballot boxes. Some students served as election administrators, verifying the names and signatures of those participating in the mock election. Representatives of ONPE visited the center to provide information about the election process. Despite this preparation, many of them were excluded from the electoral registry and were thus unable to vote. More than 80 people with intellectual disabilities who are part of the Ann Sullivan Center, however, did participate in the municipal or presidential elections or both.

SENSE International Peru, which works primarily with people with both visual and hearing impairments, recently launched an advocacy campaign to promote their rights. In October 2011 a group of deafblind people prepared banners and signs demanding their rights and marched to the municipal government office in San Borja to meet with the head of OMAPED. As Tonio, a 37-year old man with a hearing impairment and limited vision, explained, “We are going to ask that they help people who are deafblind in different areas. We are going to ask for helping in realizing our rights.”
 This was the first time that members of the deafblind community had been engaged in political advocacy. 

The umbrella disability organization, the National Confederation of Persons with Disabilities in Peru has also been actively involved in promoting the political participation of the disability community. For example, prior to the 2011 presidential elections, CONFENADIP influenced the political party Gana Peru to address disability rights as part of its platform, the only party to do so.
 CONFENADIP also organized the first congress of women with disabilities in 2010, bringing together disabled women leaders to build capacity and strengthen their network.

In the 2001 elections, the International Federation of Electoral Systems partnered with Transparencia, a major election monitoring organization, and Aproddis (Association Pro Desarrollo de la Persona con Discapacidad), an NGO promoting the economic and social development of Peruvians with disabilities, to train more than 300 citizens with disabilities as election observers.
 This effort not only helped to integrate disability issues into the election monitoring process, but also promoted greater awareness of the contributions and capabilities of people with disabilities. 

Wilfredo Chrono, deputy director of the OMAPED in Puno, said OMAPED, engaged election officials to ensure accessibility in the 2011 elections. OMAPED, together with disability advocates, pushed for voting accommodations in accordance with disability laws, throughout the election cycle. When the required accommodations did not materialize, OMAPED organized a meeting with ONPE to discuss the issue prior to the June 2011 national elections. Chrono told Human Rights Watch, “We made sure they knew our needs. I said to them, ‘You always tell us that there will be Braille templates. But there never are.’ I think this is my right to ask for this.”
 OMAPED’s advocacy was successful: Wilfredo was among those who voted with a Braille ballot in the June 2011 election.

	Participatory Budgeting
 
Disabled persons’ organizations in Peru have used participatory budgeting processes, required by law,
 to seek financial support for economic development, and to promote organization-building among DPOs on a regional basis. For example, FEDEPRODDIS, the regional federation of persons with disabilities in Cusco, has over the years successfully sought funds from the regional government through participatory budgeting processes. Aquiles Delgado, FEDEPRODDIS’ president, explained: 

In 2007, we presented a proposal to the regional government for a project on political participation. They rejected our first proposal. The second year, they gave us a small budget. We started to coordinate with other civil society members, and then the third year we received 4,974,000 soles [about 1.8 million USD] to construct a center…. This is a big advance for us. It’s the first national organization that achieved this work through its own advocacy.
 

FEDEPRODDIS also has a model project template that it distributes to local DPOs throughout the region to support their engagement in participatory budgeting processes.
 




In conclusion, much remains to be done in Peru to ensure that people with disabilities have equal access to the political processes and to enable their voices to be heard. The Peruvian parliament should amend the Civil Code to reflect the international legal standard that all people with disabilities should have equal legal capacity as other citizens, in order to meet its obligations under the CRPD and to comply with the OAS directive. The government, together with disabled persons’ organizations, needs to develop and implement a system of supported decision-making. More broadly, relevant ministries and government agencies should systematically engage disabled persons’ organizations and persons with disabilities in decision-making and legal reform processes. 

The government of Peru also needs to ensure that voting infrastructure and processes are accessible for people with diverse disabilities and that all those involved in running and managing elections have adequate training to facilitate their right to political participation on an equal basis as others. Failure to do so effectively denies people with disabilities their rights, citizenship and dignity. 

IV. Recommendations
To the Government of Peru

Law Reform

· The Congressional Commission on Social Inclusion and Persons with Disabilities should work with Congress to comprehensively review all domestic legislation and make amendments to fully comply with the Convention on the Rights of Persons with Disabilities, including revision of the definition of disability in the General Law on Persons with Disabilities, Law 27050.

· Fundamentally reform the law on legal capacity to create a system in which all people with disabilities can have access to supported decision-making rather than being deprived of the ability to exercise their rights, including by amending articles 43 and 44 of the Civil Code so that judicial interdiction resulting in deprivation of legal capacity cannot be used in a discriminatory manner simply on the grounds of disability.

· Amend laws linking proof of voting or dispensation from voting to capacity to engage in civil, commercial, administrative, and judicial transactions, including article 29 of the Organic Law of the National Registry of Identity and Civil Status, Law No. 26497, and article 390(c) of the Organic Election Law.

· Ensure that the draft electoral codes being prepared by the National Jury of Elections are consistent with Peru’s international obligations to ensure political participation rights of people with disabilities.

· Take urgent measures to ensure that the legal system does not permit approval of new cases of interdiction on the grounds of disability. 

· Issue guidelines making clear that interdiction does not permit restrictions on voting rights for people with disabilities and facilitating amendment of interdiction orders to restore their voting rights. 

· Pending implementation of such reform, undertake the following improvements to the current system to ensure the right to political participation of people with disabilities and that deprivation of the right to vote does not impair capacity to engage in civil, commercial, administrative, and judicial transactions:

· The Supreme Court of Justice should issue guidelines on relative interdiction removing all voting restrictions based on legal capacity.

· RENIEC should issue a legal opinion clarifying that unexcused failure to vote does not affect capacity to engage in civil, commercial, administrative, and judicial transactions.

· The National Jury of Elections should issue guidelines waiving fines for people with disabilities for failure to vote or participate as an election administrator.

· All relevant entities should involve people with disabilities, particularly those affected by deprivations of legal capacity, in the process of developing legal capacity reforms.

Statistics and Records

· Ensure that comprehensive information about people with disabilities is included along with published census figures and updated on a regular basis.

· Create a statistical database to coordinate information about people with disabilities collected by government agencies for planning purposes, including RENIEC, ONPE, and CONADIS. 

Accessibility

· Take measures to ensure all buildings open to the public and used as voting stations or public meeting spaces are universally accessible.

· Take measures to anticipate the needs of people with disabilities to ensure that they can access polling stations, and have the necessary support (including Braille ballots) to register their vote. 

· Support the right of people in institutions to choose an official residence outside the institution and to vote in that location.

· Ensure that accessible transportation is available to polling stations.

· Permit alternative options to ensure accessibility, taking into account the needs of people with disabilities in rural or remote areas, including mobile voting stations, postal voting, advance voting, or electronic voting. 

Information, Education, Training

· Ensure that training for election officials, election administrators, police, and political party leaders includes information and education about the rights and needs of persons with disabilities.

· Ensure information, education and training of people living in institutions by an independent authority to facilitate their right to vote freely and without undue influence.

· Train judges and lawyers about the rights enumerated in the CRPD so that they can correctly apply the law.

· Involve people with disabilities in training election officials, election administrators, police, and political party leaders on the political participation rights of people with disabilities.

· Disseminate accessible information regarding elections, political party platforms, and participation in political life (including in Braille, sign language, and easy-to-read formats).

· Implement public awareness campaigns about the rights of persons with disabilities and ensure that people with disabilities and their family members know their rights including the right to an unencumbered national identity card.

· Build the capacity of persons with disabilities and disabled persons’ organizations through training and education on substantive topics and political skills like public speaking and negotiations.

· Consult with persons with disabilities, DPOs, and families of persons with disabilities to better understand and support their needs with respect to their rights to political participation.

Standing for Office

· Take effective measures to promote the inclusion of people with disabilities in politics, including by working with and urging political parties to integrate people with disabilities and DPOs into their training, education, and outreach programs, and to ensure accessibility for candidates with disabilities.

Participation in Decision-making

· Create OMAPED and OREDIS in all municipalities and regions.

To Multilateral and Bilateral Donors, UN agencies and International NGOs 

· Integrate a disability-inclusive approach into existing and future cooperation agreements involving programs or policies on political participation.

To the UN Human Rights Committee

· Update General Comment No. 25 to conform with CRPD requirements on political participation, including by making clear that “established mental incapacity” is not a reasonable basis on which to deny the right to vote or stand for election.

· Incorporate questions about political participation of persons with disabilities in review of states’ party compliance with their obligations under the ICCPR.

· Consult with disabled persons’ organizations and the CRPD Committee regarding the above. 
To the UN Committee on the Rights of Persons with Disabilities 

· Articulate clearly the relationship between legal capacity under article 12 and political participation under article 29 in the forthcoming General Comment on legal capacity.

· Work with Peru and other member states to ensure that persons with disabilities have the right to political participation on an equal basis with other citizens and take appropriate measures to ensure this right.
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