June 19, 2013

Urza Zeya

Acting Assistant Secretary

Bureau of Democracy, Human Rights and Labor
U.S. Department of State

2201 C Street NW

Washington, DC 20520

Via email sears@state.gov

Dean Pittman

Acting Assistant Secretary

Bureau of International Organization Affairs
U.S. Department of State

2201 C Street NW

Washington, DC 20520

Via email SoderholmEL @state.gov

Susan Biniaz

Deputy Legal Adviser

Suite 6421

U.S. Department of State
2201 C Street NW
Washington, DC 20520

Via email biniazsn@state.gov

Dear Acting Assistant Secretary Zeya, Acting Assistant Secretary Pittman, and Deputy
Legal Adviser Biniaz:

We write to urge you to extend an invitation to Professor Juan Méndez, United Nations
Special Rapporteur on Torture and other cruel, inhuman or degrading treatment or
punishment, to conduct a fact-finding mission to examine the use of solitary confinement
in detention facilities in the United States.

As you may be aware, the Special Rapporteur on Torture requested an invitation to visit
the United States to examine, among other things, the use of solitary confinement. He
recently reiterated this request. To date, the Special Rapporteur’s request has not been
granted. The failure to grant this request is inconsistent with the U.S. government’s
commitment to cooperate with and support the work of U.N. independent human rights
experts.

Indeed, last year, and before its re-election to the Human Rights Council, the United
States pledged to “continue to strongly support the work of the Special Rapporteurs and
independent experts and the dialogue that their reports engender,” and specifically to
“support[] the work of the U.N. Special Rapporteur on Torture.”



Moreover, in 2009, as part of the “U.S. Human Rights Commitments and Pledges” made
to the U.N. General Assembly prior to its first election to the Human Rights Council, this
administration stated that “(t)he United States is committed to cooperating with the UN’s
human rights mechanisms ... by responding to inquiries, engaging in dialogues, and
hosting visits.”

Following its participation in the Universal Periodic Review (UPR) process at the Human
Rights Council in 2011, the United States also gave an explicit commitment to “ensure
the full enjoyment of human rights by persons deprived of their liberty, including by way
of en%uring treatment in maximum security prisons in conformity with international

law.”

The Special Rapporteur on Torture, whose mandate is to prevent the occurrence of torture
and inhumane treatment in U.N. member states, relies in significant part on the ability to
carry out country visits in order to “study, in a comprehensive manner, trends,
developments and challenges in relation to combating and preventing torture and other
cruel, inhuman or degrading treatment or punishment.”

In 2011, in his interim report to the U.N. General Assembly, the Special Rapporteur
issued a detailed analysis of global trends in the use of solitary confinement.” In that
report, the Special Rapporteur concluded that solitary confinement causes severe physical
and psychological harm and that under both the International Covenant on Civil and
Political Rights and the Convention Against Torture, the solitary confinement of children
(anyone below the age of 18 years) and persons with mental disabilities, as well as
prolonged solitary confinement (over 15 days), are presumptively forms of cruel,
inhuman, or degrading treatment that in certain circumstances can amount to torture.’

On any given day over 80,000 people are held in solitary confinement in U.S. prisons and
jails, over 25,000 of whom are held in so-called “supermax” prisons specifically designed
for long-term solitary confinement. Particularly vulnerable groups are routinely
subjected to solitary confinement: persons with mental disabilities are dramatically
overrepresented in solitary confinement; children are subjected to solitary confinement in
juvenile facilities, as well as in jails and prisons that otherwise house adults; and other
vulnerable groups, including LGBTI prisoners and immigration detainees, are also
commonly placed in solitary confinement.?

That solitary confinement is an urgent and pervasive problem in this country has been
noted by the Special Rapporteur in his report to the United Nations and in testimony by
the Special Rapporteur before the Inter-American Commission on Human Rights.® The
human rights violations associated with solitary confinement have also been highlighted
by members of Congress. Announcing that the Bureau of Prisons had agreed to a
comprehensive and independent assessment of its use of solitary confinement in federal
prisons — a few months after chairing a hearing on the consequences of solitary
confinement — Senator Dick Durbin stated, “The United States holds more prisoners in
solitary confinement than any other democratic nation in the world and the dramatic
expansion of solitary confinement is a human rights issue we can’t ignore.”10



The U.S. Government Accountability Office recently released a report showing that,
between 2008 and 2013, the number of prisoners in segregated housing units (many of
whom are in solitary confinement) in Federal Bureau of Prisons facilities increased by
17%. The report also concludes that the Bureau has never evaluated the impact of
solitary confinement on prisoners’ well-being or institutional safety.™*

As a crucial step toward addressing the overuse and abuse of solitary confinement in this
country, to fulfill commitments made by the U.S. government to support the work of the
U.N. Special Rapporteur on Torture, and to promote greater transparency and
accountability regarding the human rights record of the United States, we urge you to
extend an invitation to the Special Rapporteur on Torture, Professor Juan Méndez, to
undertake fact-finding in the United States, in accordance with the Terms of Reference
for Fact-Finding Missions by U.N. Special Rapporteurs, on this most pressing human
rights issue.

Should you have any guestions or concerns, please do not hesitate to contact Mr. Jamil
Dakwar, Director of the Human Rights Program at the American Civil Liberties Union
either at jdakwar@aclu.org or at 212-519-7850.

We thank you in advance for your attention to this letter.

Sincerely,

American Civil Liberties Union

AdvoCare, Inc.

The Advocates for Human Rights

Allard K. Lowenstein International Human Rights Clinic, Yale Law School
American Civil Liberties Union of Florida

American Civil Liberties Union of Maine

American Friends Service Committee

Amnesty International

Amnesty International USA

Association of Legal Aid Attorneys

Center for Constitutional Rights

Center for Children's Law and Policy

Children’s Law Center

Civil Rights Clinic, University of Denver College of Law
Correctional Association of New York

Disability Rights International

Ella Baker Center for Human Rights

Four Freedoms Forum

Florida Institutional Legal Services Project, Florida Legal Services, Inc.
Just Detention International

Herman's House

The Human Rights Center of Chapel Hill & Carrboro
Human Rights Defense Center

Human Rights Institute, Columbia Law School



Human Rights Watch

International Association Against Torture

International Center for Advocates Against Discrimination

The Legal Aid Society

Legal Services for Prisoners with Children

Lutheran Immigration and Refugee Service

Maine Prisoner Advocacy Coalition, Mainers Against Solitary Confinement
National Alliance on Mental IlIness

National Immigrant Justice Center

National Lawyers Guild Mass Incarceration Committee

National Religious Campaign against Torture

New York Campaign for Alternatives to Isolated Confinement
New York City Jails Action Coalition

New York Civil Liberties Union

North Carolina Stop Torture Now

Orange County Bill of Rights Defense Committee (NC)

Peace and Justice Task Force of All Souls Unitarian Church/NYC
Physicians for Human Rights

Reformed Church of Highland Park, NJ

Robert F. Kennedy Center for Justice & Human Rights

Santa Clara University School of Law - International Human Rights Clinic
Social Justice Committee, UU Congregation at Shelter Rock
Solitary Watch

T'ruah: The Rabbinic Call for Human Rights

Unitarian Universalist Service Committee

Uptown People's Law Center

University of California-Davis Immigration Law Clinic
Urban Justice Center

CC:

Eric Holder, U.S. Attorney General

Juan Mendez, U.N. Special Rapporteur on Torture and other cruel, inhuman or degrading
treatment or punishment
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