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Sarah Leah Whitson
Human Rights Watch

350 Fifth Avenue, 34" Floor
New York, NY 10118-3299

March 14", 2011

Dear Sarah,

With reference to your letter dated 24™ February 2011, we would like to emphasise that TDIC is
deeply committed to safeguarding the rights and welfare of employees across all of its projects,
which includes those on Saadiyat Island.

While we appreciate your change in policy by sharing this letter with us in advance of your report,
we continue to question the methodology that has led you to reach your inaccurate conclusions.
We believe your research would have been more credible, and therefore beneficial, had you
contacted us during the planning stage of your investigations to arrange a site visit.

We would like to remind you that TDIC does not directly employ workers; they are employed via
third parties who are contractually obliged to comply with UAE Labour Law and our Employment
Practices Policy (EPP).

At the moment TDIC has more than 130 contractors and sub-contractors mobilised on Saadiyat.
Your letter states that eight contractors were in violation of our EPP. To clarify, the list of eight
contractors that you mentioned is inaccurate as three of these are not contracted by TDIC', and
two had completed their work on site before the dates that you informed us you visited the island.
The remaining three have been audited by our independent monitoring consultant and our
findings are in contradiction with yours.

We feel the above discrepancies diminish the accuracy of your findings. We would like to clarify
that while we aim for 100 per cent compliance by contractors to the EPP, we are still in the early
stages of this process and it will take time to ensure these rules are strictly adhered to by all
contractors. We work closely together with these companies to ensure we find solutions to any
breaches that become apparent. If the contractor does not comply with the policies set out by the
EPP, we administer penalties ranging from warning notices to termination of contract.

As part of TDIC's ongoing commitment to safeguard the rights and welfare of workers on its
projects, we are broadening our existing independent monitoring programme with the
appointment of a reputable consultancy to meet the growing scope of work needed to monitor the
performance of contractors on Saadiyat Island. The tender process will be carried out to
international standards and the appointed consultancy will have to meet with strict criteria. TDIC
has always worked with an independent monitoring consultant, who provides regular reports on
contractors' performance. The appointment of a dedicated independent consultant company is a

1 While TDIC is the ter developer for Saadiyat Island, there are third parties developing on Saadiyat, and
TDIC has no contractual rights over them. These parties are still required, however, to meet the
requirements of UAE Labour Law.
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natural enhancement of the current system. We look forward to announcing further details of the
appointed company by May 2011 and publically publishing the findings on an annual basis.

Also, we would like to remind you that the EPP compels contractors to only engage reputable
recruitment agencies who are contractually bound not to impose recruitment fees on workers.
We furthered our commitment by amending the provisions of the EPP to compel contractors to
fully reimburse employees for fees associated with the recruitment process without any
deductions to their wages.

We have a 2010 report consisting of audits and action plans for Saadiyat Island and | would like
to share with you some of the top line findings.

= Qver 130 companies, including sub-contractors and labour suppliers, have operated on
Saadiyat Island to date.

* 15,354 workers have operated on TDIC projects on Saadiyat Island as of December
2010.

= 13,969 workers have signed TDIC's Site Assignment Agreement, which declares that
they have not paid recruitment fees to work on Saadiyat Island. The remaining forms are
being processed.

* 14,061 workers have gone through the EPP induction process to better understand their

rights.
* 11,538 workers have received their passports.

= 48 audits have been carried out on contractors operating on Saadiyat Island.
895 workers have been interviewed during the auditing process.

= 1,325 employees from various contractors have been assessed through TDIC's
Vocational Assessment Process to ensure that they are trained for the jobs they perform.

These findings highlight that there are still areas of non-compliance which are being investigated.
TDIC will continue to work closely with the relevant UAE government entities to aim for 100%
compliance with the UAE Labour Law and the EPP.

Yours sincerely,

i R
% v

Bassem Terkawi
Senior Director - Strategic Communications
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“Guggenheim Statement on Workers' Rights at Guggenheim Abu Dhabi Museum Site
(NEW YORK, NY — March 17, 2011) — The Guggenheim Foundation is firmly committed to working to
protect the rights of individuals on the Guggenheim Abu Dhabi museum site. Several very important
steps have been taken over the past six months that demonstrate this commitment.

In September of 2010, the Solomon R. Guggenheim Foundation and the Tourism Development &
Investment Company (TDIC) issued a joint public statement committing to provide key core rights
and benefits to all workers involved in the construction of the museum. One of these benefits is the
right of the workers to live in the construction village that TDIC has built on Saadiyat Island, which
has set a high standard for workers' accommodations in the region. The Solomon R. Guggenheim
Museum and Foundation Director, Richard Armstrong, visited the village this fall. Read the joint

public statement.

In a demonstration of its ongoing dedication to ensuring the rights of workers, TDIC has recently
taken two significant steps. The first is the decision to put in place what they have promised will be
a robust independent monitoring program and to have the monitor issue annual public reports. The
second is to contractually require all contractors to reimburse workers for any recruitment fees they
have paid to agencies to obtain their jobs. This is an important safeguard intended to enable

workers to keep all of the wages they earn.

While we share the artists’ concern for the workers, we believe that, in light of the steady progress
that has been made with respect to recruitment fees, the prompt payment of wages, the ability to
retain passports, the provision of health insurance, good living accommodations, and the imminent
appointment of an independent monitor in May, their statement is misinformed. We believe that the
Guggenheim Foundation’s work with TDIC has been instrumental in bringing about this progress.
We will continue to remain focused on this critical priority.

Guggenheim Abu Dhabi, east elevation, digital rendering, courtesy TDIC and Gehry Partners, LLP

Web site © The Solomon R. Guggenheim Foundation (SRGF). All rights reserved.”

From: http://www.guggenheim.org/new-york/press-room/news/3962
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“TDC has recently responded to a Human Rights Watch announcement regarding
workers’ welfare on Saadiyat Island

With reference to the recent announcement by Human Rights Watch, TDIC can confirm that the
company has a long standing and deep commitment to protecting workers’ rights and fully respects
and supports the artists’ role in campaigning for this issue. However, HRW’s announcement pre
dates more recent announcements made by TDIC relating to measures already taken to further
safeguard the workers’ rights.

TDIC has always worked with an independent monitoring consultant who provides regular reports
on contractors' performance and as part of its ongoing programme TDIC recently announced that a
new internationally recognised consultancy will be appointed to meet the growing scope of work
needed to monitor the performance of contractors on Saadiyat. The appointed company will be
announced by May 2011 and audit reports will be published on an annual basis.

Also, TDIC has in place a robust mechanism to ensure workers do not pay recruitment fees to work
on Saadiyat. TDIC recently expanded this to include that contractors must reimburse workers for any
recruitment fees they might have paid.

TDIC respects and upholds the high measures introduced by the UAE Government to protect workers
and believes that the UAE Labour Law is comprehensive. As a responsible developer TDIC felt there
was room to extend our commitment to worker rights, and created and implemented the
Employment Practices Policy in 2009. This policy’s aim is to set fair employment relations practices
between TDIC and its contractors, and is predicated on the basis that employees will be treated

fairly, irrespective of race, gender or ethnic origin.
TDIC has always welcomed dialogue regarding its practices with the artists and those who are also
committed to constructive dialogue about protecting workers’ rights, and we will continue to have

this policy as work progresses on Saadiyat.”

From: http://www.tdic.ae/en/article/worker-welfare/tdic-response-to-human-rights-watch-
announcement-regarding-workers-welfare-on-saadiyat-island.html
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GUGGENHEIM

Selomon R. Guggenheim Foundation

Richard Armstrang

Director

Solomaon R. Gug

Foundation and

March 21, 2011

Sarah Leah Whitson

Executive Director, Middle East & North Africa Division
Human Rights Watch

350 Fifth Avenue, 34th Floor

New York, NY 10118-3299

Dear Sarah Leah,

We are responding to your letter dated February 24, 2011. As we have reiterated to you in
our meetings, the Solomon R. Guggenheim Foundation is firmly committed to working to
protect the rights of individuals on the Guggenheim Abu Dhabi Museum site. We welcome
any information and constructive feedback Human Rights Watch is able to provide to help us
achieve the best possible results for those workers. We also appreciate that you shared your
draft report with us to give us an opportunity to respond.

As you know, in September 2010, the Solomon R. Guggenheim Foundation and TDIC issued
a joint public statement committing themselves to provide key core rights and benefits to all
workers involved in the construction of the museum. When we met with you in September to
review the joint statement, and again when we met on March 7, 2011, you indicated that,
while progress had been made, there were two principal issues that had not been addressed by
the September statement— the appointment of an independent monitor, and a provision to
ensure that employees at the Guggenheim Abu Dhabi site are reimbursed for any recruitment
fees paid.

We assured you of our deep commitment to continued progress on those issues and reported
back to you two days after our March 2011 meeting that both are now being addressed. With
regard to the first matter, TDIC has committed itself to appoint an internationally recognized
independent monitor in May 2011 to monitor compliance and to publish its audit results
annually. With regard to the second, TDIC has expanded the safeguards in its Employment
Practices Policy (EPP). The existing EPP (and our joint statement) prohibited contractors
using any agent charging a recruitment fee to employees, and required that contractors be
solely liable for and pay all recruitment fees. The EPP now goes beyond this provision to
require contractors to reimburse workers in full for any fees associated with their recruitment.
This provision mirrors what New York University has done, and reflects precisely what you
recommended to us that we should do.

We hope you will recognize that this represents substantial and concrete progress in the two
areas where you felt our statement was lacking, and where you suggested progress should be
made.
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Letter to Sarah Leah Whitson
March 21, 2011, p. 2

In your recent draft report, you have also raised the issue of compliance with the provisions of the joint
statement, including whether workers retain their passports and whether employment contracts are
consistent with the jobs workers are asked to perform. TDIC has shared with us the report issued by the
outside firm it hired to monitor compliance at the Guggenheim Abu Dhabi Museum site in November
2010. We found the results were encouraging. For example, the report found that 90 percent of the
workers interviewed held their passports and the remaining 10 percent had visas in process, and 100
percent of the workers interviewed were holding their employment contracts. In all cases the actual
conditions were found to be consistent with what was described in the agreements.

In evaluating the conclusions in your draft report, we note that you informed us that HRW interviewed
only 5 to 10 of the workers on the Guggenheim Abu Dhabi Museum site. The report we received from the
outside auditor was based on a much broader sample. When you visited the site, there were only 50 to
100 workers, as construction is in its very early stages. It is also worth mentioning that these reforms
have been put into place before significant construction has started.

Your finding that some individuals working at the Guggenheim site are not being housed at the workers’
village did concern us. We will work with TDIC to look into this and to rectify any instances of non-
compliance.

We are glad that you publicly recognize progress in the areas of payment of wages, working hours and the
TDIC workers village accommodations, As we noted above, we always welcome the opportunity to learn
more about conditions from you. We do, however, believe that the statements that have been made over
the past week by Human Rights Watch have painted an inaccurate picture of the substantial progress
made to date in safeguarding the workers’ rights.

It is clear that the Guggenheim shares the goals of HRW, and of the group of artists who have taken an
interest in this matter, in safeguarding the rights of workers building the Guggenheim Abu Dhabi
Museum. We believe these goals can best be achieved if all parties have a full and balanced
understanding of the situation. To that end, we have not only maintained communication with HRW but
prior to the release of your statement, held a meeting with Walid Raad as representative of the concerned
artists. We know that several artists have been invited to visit the Workers Village to see for themselves
what has been achieved.

We therefore feel it is unfortunate that HRW did not wait until March 24 to receive comments from the L
Guggenheim about its draft report—disregarding a deadline that HRW itself had established — but
instead publicized a document that by definition remains incomplete and unbalanced. By telling a story
that is one-sided and not fully informed, HRW does a disservice to the Guggenheim, to TDIC and to a
project that is in fact having a very positive effect in the region.

Sincerely,
'_,_,_-—'
lz T z__‘_,v_, Atz | "J\z §
Richard Armstrong |

Director, Solomon R. Guggenheim Museum and Foundation
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EXECUTIVE AFFAIRS AUTHORITY .

March 22, 2011
Ms. Sarah Leah Whitson
+212 736 1300

Executive Affairs Authority

VIA FAX — THREE PAGES INCLUDING COVER,
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March 22, 2011

Ms. Sarah Leah Whitson
Executive Director

Middle East and North Africa
HUMAN RIGHTS WATCH

350 Fifth Avenue, 34" floor
New York, NY 10118

Dear Ms. Whitson,

Your letter dated February 24, 2011 was passed onto me by the Chairinan’s Office of the
Executive Affairs Authority.

As you would expect, the Executive Affairs Authority is entirely committed ta ensuring that UAE
law and regulations are adhered to.

For the NYUAD project, upholding legal standards, as they pertain to waorker protection and
labour relations, Is central to the project's ongoing success. This commitment requires a
comprehensive approach that includes the development of a policy framework and
implementation protocols to continually advance incremental, measurable and sustainable
progress.

Key points of this framework and protocols are as follows:

1. The Statement of Shared Labour Values for the construction and operation of the NYUAD
project

2. The inclusion of the Statement of Shared Labour Values in all tendcring materials and
contracts for vendors, contractors and service providers

3. The publication of the 13 points that operationalise the Statement of Shared Labour Values
in February 2010; and their adherence by vendors, contractors and servic2 providers

4. Arigorous and ongoing internal compliance process, structured to ldenti’y one-off problems
and systemic issues, which are subsequently addressed through the enforcement regime

5. An enforcement regime that is designed to support the fulfillment o’ the Statement of
Shared Labour Values

6. The appointment of third party compliance monitor, Mott MacDonald, responsible for
monitoring and auditing compliance with the Statement of Shared Labour Values

7. The upcoming 2011 publication of an annual report on compliance of the provisions that
operationalise the Statement of Shared Values

Qur track record indicates a sustainable approach and methedology to cirry out a rigorous
compliance and enforcement policy and framework. We remain commiited to continually
challenging ourselves to raise the bar even higher.
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EXECUTIVE AFFAIRS AUTHORITY

It Is with disappointment that we note from your letter* that HRW - ar organisation with 2
stated aim of upholding the rights and safety of workers - would cause a significant health and
safety risk for the workers at the NYUAD construction site by conducting unscheduled and
clandestine work site visits. This behavior seems particularly incongruous given HRW's mission
to protect workers and the organisation’s outspoken demands for transparency and
accountability.

As in the past, we will continue our apen dialogue by sharing with the sublic milestones and
achievements in relation to the construction and operation of NYUAD.

Simon Pejrce
Executive Director
Strategic Communications Affairs

*excerpt from HRW letter dated February 24,2011

In October and November 2010 and agaln in January 2011, Human Rights Watck, visited Saadiyat Island
and interviewed, in individual and group settings, migrant workers engaged In construction projects on
the island. We met interviewees on worksites that included the Saadlyat lslanc fultura! District and the
NYU and Guggenheim construction sites, which were clearly signposted with their respective names.
interviews took place at work sites and at off-site labor camps, Workers provided the names of their
employers, which we saw printed on many workers’ uniforms and pay slips, as well as posted at work
sites. Employers included Lelghton al-Habtoor, al-laber, Saif bin Darwish, al-Nztouda, al-Hilal, al-Futaim
Carillion, Dulsco, and al-Ryum Companies,
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“..35. How will NYUAD and its Abu Dhabi partners monitor and enforce the provisions
of the Statement of Shared Values especially during construction and operation of
the Saadiyat Campus?

NYUAD and our Abu Dhabi partners have put into place a methodical monitoring,
compliance and enforcement system, relating to the Statement of Shared Values for the

construction, operations and maintenance of the NYUAD campus.

As an effective and transparent means to allow NYUAD and our partners to enforce the
application of the Statement of Shared Values, the system includes the appointment of a

third party organization -- Mott MacDonald Limited -- to monitor and audit compliance.

In the first quarter of 2012 [note: this clause was recently changed on the website from
“During 2011...”], we will also release an annual report measuring compliance with the

provisions that operationalize the Statement of Shared Values...

From: http://nyuad.nyu.edu/about/fag.html

Additional Information on the Construction and Operation of NYU Abu Dhabi
Last updated: March 22, 2011

The following measures operationalizing the shared Statement of Labour Values will be
contractual requirements for all companies involved in the construction and operation of
the NYU Abu Dhabi campus on Saadiyat Island. Construction is scheduled to commence
later this year.
e Employers will fully cover or reimburse employees for fees associated with the
recruitment process, including those relating to visas, medical examinations and
the use of recruitment agencies, without deductions being imposed on their

remuneration.
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e Employees will retain all of their own personal documents, including passports and
drivers' licenses.

¢ Individuals employed in connection with NYU Abu Dhabi will be a minimum of 18
years of age.

e Employees will work no more than eight hours a day, five days a week, except for
those working in construction-related activities, who will work no more than eight
hours a day, six days a week. Overtime will only be worked voluntarily, and will be
compensated at premium rates.

e Employees shall receive their full wages or basic salary via electronic bank
transfers and on a pre-agreed upon schedule.

e Employers will not impose or request employment bans on employees seeking to
change jobs.

e Anemployee who completes one or more years of continuous service will be
entitled to severance pay at the end of their employment.

e Employees will receive employer-provided medical insurance.

e Employees will receive employer-funded transport to and from their job sites or an
equivalent allowance.

e Employees are entitled to thirty calendar days of paid annual leave each year.

e Employees shall receive leave with full pay for ten UAE public holidays each year. In
addition, employees will be granted two additional days per year for other religious
holidays to be taken at their discretion.

e Female employees shall be entitled to maternity leave, with full pay, for a period of
up to 45 days.

e Foreign employees shall receive employer-funded air travel between the UAE and
their country of origin for expatriation at the beginning of their employment, for
repatriation at the end of their employment, and one additional trip, either
annually or biannually, to be used in conjunction with vacation leave.

e Incircumstances when contractors provide housing accommodation to those
working on the NYUAD project, the following requirements must be met:

o No more than four individuals in any bedroom.

o Allrooms must be equipped with ventilation systems and central air
conditioning units.

o Allworkers are provided with secure wardrobes and/or lockboxes for

safeguarding valuables, including personal documents.
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o Accommodation specifications vary by job classification, but at a minimum,
construction operatives must have a minimum of 4.5 square meters of

personal living area.

1This language was updated on March 22, 2011 to correct an oversight in the original
posting of this document. The original language stated that foreign employees would
receive "...one additional trip, per year...". This statement remains accurate for many job
classifications, including most construction-related positions, however, some job

classifications are entitled to the airfare allowance every two years.”

From: http://nyuad.nyu.edu/news.events/additional.labor.info.html

“Statement of Labour Values

This Statement expresses the shared values of NYU and the Executive Affairs Authority
(EAA) of Abu Dhabi (the Parties) for the construction and operation of NYU Abu Dhabi,
which are based in the existing laws of the United Arab Emirates (U.A.E.).

NYU and the EAA appreciate that each Party operates within different legal and cultural
environments that will affect NYU Abu Dhabi; both Parties are, however, committed to the
values set out in this Statement of Values and to their enforcement in the construction,
operation and maintenance of the NYU Abu Dhabi campus. The EAA, through The Authority
Campus Entity (ACE), and NYU, through NYUAD, shall ensure that: (a) this Statement of
Values is included in all tendering materials for vendors and service providers; and (b)
each prospective contractor or service provider is contractually obligated to comply with

this Statement of Values.

On February 3, 2010, NYU provided further details on measures operationalizing these

values.
Wages and Benefits:

The Parties recognize that wages are essential to meeting workers' basic needs. As a floor,

workers providing services to NYU Abu Dhabi will be paid wages and benefits which
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comply with all applicable U.A.E. laws and regulations and which provide for their

essential needs and living standards.

Working Hours:

Hourly and/or quota-based wage workers shall (i) not be required to work more than (a) 48
hours per week or (b) the limits on regular hours allowed by U.A.E. law, and (ii) be entitled
to at least one day off in every seven day period, as well as holidays and vacations. Daily
working hours shall be such that no worker shall work for more than five successive hours

without breaks, amounting in aggregate to not less than one hour.

Overtime Compensation:
As required by U.A.E. law, overtime hours must be worked voluntarily. In addition to their
compensation for regular hours of work, hourly and/or quota-based wage workers shall be

compensated for overtime hours at such a premium rate as is legally required by U.A.E. law.

Child Labor:
As required by U.A.E. law and the International Labour Organization Minimum Age
Convention ratified by the U.A.E., no person younger than 15 years old will be employed to

provide services in connection with NYU Abu Dhabi.

Forced Labor:
As required by U.A.E. law, there shall not be any use of forced prison labor, indentured

labor, bonded labor or other forced labor.

Health and Safety:

As required by U.A.E. law, a safe and healthy working environment shall be provided to
workers providing services to NYU Abu Dhabi to prevent accidents and injuries to health
arising out of, linked with, or occurring in the course of work. The direct operations of NYU
Abu Dhabi and its subcontractors will comply with all workplace safety and health
regulations established by the U.A.E. government and ensure regular health and safety
worker training systems to detect threats to health and safety, access to bathrooms and

potable water.
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Nondiscrimination:
No person shall be subject to any discrimination in employment, including in relation to

hiring, salary, benefits, advancement, discipline, termination or retirement.

Harassment or Abuse:
Every worker shall be treated with dignity and respect. No employee shall be subject to any
physical, sexual, psychological, or verbal harassment or abuse, nor will any form of

corporal punishment be used or tolerated.

Resolution of Work Disputes:
As required by U.A.E. law, the right of workers to seek resolution of labor disputes shall be
recognized and respected. No worker shall be subject to harassment, intimidation or

retaliation in their efforts to resolve work disputes.

Women's Rights:

A. Women workers will receive equal remuneration, including benefits; equal treatment;
equal evaluation of the quality of their work; and equal opportunity to fill all positions
open to male workers.

B. Pregnancy tests will not be a condition of employment, nor will they be demanded of
employees.

C. Workers who take maternity leave will not face dismissal or threat of dismissal, loss of
seniority or deduction of wages, and will be able to return to their former employment at
the same rate of pay and benefits.

D. Workers will not be forced or pressured to use contraception.

E. Workers will not be exposed to hazards, including glues and solvents, which may
endanger their safety, including their reproductive health.

F. Appropriate services and accommodation will be provided to women workers in

connection with pregnancy.

Compliance with Laws:

The labour inspection and remediation requirements of the U.A.E. Labour Law and
regulations will be implemented and comprehensively enforced in the construction,
operation and maintenance of the NYU Abu Dhabi Campus.”

From: http://nyuad.nyu.edu/about/labour.values.html
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“Guggenheim Responds to Proposed Artist Boycott

On March 17, 2011, a group of artists issued a call to action to boycott the Guggenheim Abu
Dhabi Museum (and potentially other Guggenheim museums) over the rights of workers at
the Guggenheim Abu Dhabi Museum site. The Guggenheim Foundation is firmly committed
to working to protect workers' rights on the Guggenheim Abu Dhabi Museum site. Very
important steps have been taken over the past six months that demonstrate this
commitment. In response, Richard Armstrong, Director, Solomon R. Guggenheim Museum
and Foundation, and Nancy Spector, Deputy Director and Chief Curator, sent the following

letter to Emily Jacir and Walid Raad, who initiated the petition.

GUGGENHEIM RESPONDS TO PROPOSED ARTIST BOYCOTT
From: Richard Armstrong and Nancy Spector

Sent: Wednesday, March 23, 2011 11:48 AM

Subject: Letter from the Guggenheim

Dear Emily and Walid,

We wanted to share with you information that we are sending to Human Rights Watch in
response to their letter dated February 24, 2011 to the Guggenheim, Louvre, and NYU
regarding workers' welfare in Abu Dhabi. Up until now we have not been briefed on such
details by TDIC, our partner in Abu Dhabi. Since the release of the Human Rights Watch
most recent report and our sustained conversations with TDIC, we have a new opportunity

to comment on several important issues that have been the focus of your concern.

As you well know, Human Rights Watch has singled out two key issues since the
publication of the joint agreement between the Guggenheim and TDIC in September of
2010, which announced several milestones in securing workers' rights on Saadiyat Island.
These issues comprise the appointment of an independent monitor and a provision to
ensure that employees at the Guggenheim Abu Dhabi site are reimbursed for any

recruitment fees paid.

As you know from our previous correspondence, TDIC has committed to appoint a

recognized independent monitor in May 2011 to monitor compliance and to publish its
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results annually. With respect to the recruitment fee issue, TDIC has expanded the
safeguards in its Employment Practices Policy (EPP). The existing EPP (and our joint
statement) prohibited contractors using any agent charging a recruitment fee to employees,
and required that contractors be solely liable for and pay all recruitment fees. The EPP now
goes beyond this provision to require contractors to reimburse workers in full for any fees
associated with their recruitment. This provision mirrors what New York University has done,

and reflects precisely what Human Rights Watch recommended to us that we should do.

We hope you can recognize that this represents substantial and concrete progress in the
two areas that Human Rights Watch conveyed to us were the ones in which they felt our
statement was lacking, and where they suggested progress should be made. In Human
Rights Watch's recent draft report, they have also raised the issue of compliance with the
provisions of the joint statement, including whether workers retain their passports and

whether employment contracts are consistent with the jobs workers are asked to perform.

TDIC has shared with us the report issued by the outside firm it hired to monitor compliance
at the Guggenheim Abu Dhabi Museum site in November of 2010. We found the results were
encouraging. For example, the report found that 9o percent of the workers interviewed held
their passports and the remaining 10 percent had visas in process, and 100 percent of the
workers interviewed were holding their employment contracts and in all cases the actual

conditions were found to be consistent with what was described in the agreements.

In evaluating the conclusions in Human Rights Watch's draft report we took into account
the fact, which they shared with us, that they actually only interviewed 5 to 10 of the
workers on the Guggenheim Abu Dhabi Museum site, whereas the report we received
prepared by the outside auditor was based on a much broader sample. When Human
Rights Watch visited the site, there were only 50 to 100 workers since construction is in its
very early stages. It is also worth mentioning that these reforms have been put into place

before significant construction gets started.

We believe that the statements that were made last week by Human Rights Watch have
painted an inaccurate picture of the substantial progress in safeguarding workers' rights
that has been made to date. Clearly, the Guggenheim shares the goals expressed by you,
the signatories of your petition, and Human Rights Watch to protect worker's rights in Abu

Dhabi. We believe that the progress made thus far is more than ceremonial. In fact, it
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signals fundamental changes in the emirates' decades-long labor practices. It is important
to us that you understand this was achieved through persistent and sustained effort on our
part working in tandem with TDIC. We recognize that there is still much to strive for but
know from past experience that change such as this is incremental around the world. It is
very troubling to us that your statement portrays the Guggenheim as a passive agent with

little consciousness of the issues at hand. That is the exact opposite of the truth.

Now that you are in contact with TDIC and even made a visit to the workers' village, we
hope that information from all sides will be more direct and timely. It will certainly be more
productive if we can all work together to insure that our common goals are met. We will

welcome your continued involvement now that construction of the museum is imminent.

At present we fear that Human Rights Watch's statement and your petition are jeopardizing
a project that promises to have a very positive effect in the region by casting a negative
light on the Guggenheim. We strongly believe that the Guggenheim Museum Abu Dhabi,
with its future program of transnational contemporary art and thought, can serve as a
beacon for important intellectual activity, cultural exchange, and, ultimately, critical shifts

in social practice.

Having shared this with you, we plan to make this information public to a broader

audience to further greater understanding of a complex and many-sided situation.

Please bear in mind, that we want to maintain a dialogue with you about this most crucial

of issues.

Yours respectfully,

Richard Armstrong, Director, Solomon R. Guggenheim Museum and Foundation

Nancy Spector, Deputy Director and Chief Curator

Guggenheim Abu Dhabi, digital rendering, courtesy Gehry Partners, LLP

Web site © The Solomon R. Guggenheim Foundation (SRGF). All rights reserved.”

From: http://www.guggenheim.org/new-york/press-room/news/3971?tmpl=component

&print=1
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March 27, 2011

Sarah Leah Whitson
Executive Director

Middle East and North Africa
Human Rights Watch

350 Fifth Avenue, 34" Floor
New York, NY 10118

ol Leed
Dear MWD?

Though my email of February 8, 2011 responded to many of the items you raised in
your February 24 letter, I did want to take the opportunity to provide several
updates.

First, as you know, we and our partners have announced the appointment of a third-
party monitor, the UK-based consultancy Mott MacDonald, and anticipate the firm'’s
first public compliance report to be issued before the end of the year. That report
will cover the measures operationalizing NYUAD’s Statement of Labor Values, which
includes items ranging from ensuring that employees retain all of their own
personal documents, including passports, to ensuring employer-funded medical
insurance, to covering or reimbursing any fees associated with the recruitment
process, including those charged by recruitment agencies.

We also have made public our minimum accommodation requirements, which
include the following:

¢ No more than four individuals in any bedroom.

° All rooms must be equipped with ventilation systems and central air
conditioning units.

e All workers are provided with secure wardrobes and/or lockboxes for
safeguarding valuables, including personal documents.

e Although accommodation specifications vary by job classification,
construction operatives must have, at a minimum, 4.5 square meters of
personal living area.

I also wanted to provide some additional information on how workers will be
informed of their contractual rights, both before signing their contracts, and after
beginning work.

NYU Abu Dhabl PO, Box 129188, Behind the ADIA Building and across Al Nasr Street from The Cultural Foundation, Abu Dhabi, UAE
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To reiterate what I wrote you in February, all worker contracts are available in
English and Arabic, and all workers have access to translators who can assist in
Bengali, Hindi, Malayalam, Tamil and Urdu, prior to signing their contracts. Once
they are on the project, workers will continue to have access to translators, during
and after work hours, who can assist them in any of the above languages. Plans are
being finalized for a hotline number and/or email address that would allow workers
to both receive information and anonymously report concerns or complaints.

On the question of employment agency fees, as we discussed in January, workers
hired to work on the NYUAD project who have remaining debt on a previously paid
employment agency fee assessed for prior work in the UAE will be eligible to have
those remaining costs reimbursed. And, of course, such fees are prohibited for those
newly hired to work on the NYUAD project; were any workers to present evidence
of such fees, he or she would be reimbursed.

And to summarize the other issues we have discussed:

Passports: When you spoke to workers back in November, not all had access to
lockboxes in their rooms (as you indicated, all had boxes, but they were unable to
lock them). This has since been rectified, and at this point, contractors should not be
holding onto worker passports, even if they're asked to do so. To be frank, there
may be some catch-up time needed here to return existing documents, and to
ensure all contractors (and subs) are on the same page, but this should be standard
operating procedure in the near future.

As an aside, our own auditors did identify one individual who requested his
passport; he received it back within 24 hours. So, although moving forward this
won't be standard, there does not seem to have been an issue with access during
this interim period.

Underpayment of wages: Priyanka had mentioned that she spoke to some workers
who had been promised higher wages, but that after two pay periods they had not
seen those wages reflected.

As [ speculated when we chatted, this does simply seem to be a lag issue, based upon
how close to a payroll run an employee joined the NYUAD project. Of course,
without knowing the specific situation of the worker she spoke to, this is simply our
best guess as to what may have occurred. The contractor, AFC, is working to
implement a new system that will reduce this lag time and, to be clear, in cases of
delays, workers receive their new salaries retroactively.

Contract language: You had mentioned that the workers you spoke with said no
translators were available to them when they signed their contracts. Simply put, this
should not have been the case. Contracts should always be available in English and
Arabic (as required by UAE law) and, in addition, there should be translators
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available to assist prior to a contract being signed. We are working with contractors
to ensure this is the case moving forward.

Condition of bathrooms in worker housing: The conditions you described appear to
only exist in one operative village that is in use by NYUAD contracted workers (“Yas
0V1” to be precise). In addition to ensuring they are being cleaned, there are also a
number of repair projects on the floors underway (and as an aside, one attempt at
improving the bathroom floors has been rejected as being subpar, and the floors are
now being redone). These improvements/repairs include new tiling and other
repairs to flooring, and fixing some leaks that were apparent to our own auditors
during recent inspections. There were also some plumbing repairs that have already
been completed.

Transportation off Yas Island: There are now shuttles running throughout the day
between Yas and downtown Abu Dhabi during days off. And while we recognize that
it is not a replacement for off-island excursions, I wanted to make sure you knew
that worker villages have regular access to shops, mosques, currency-exchange and
transfer facilities, and a host of recreational activities. We are also told that there
will soon be a public bus stop added on Yas Island near the operative village, which
will provide an additional option for off-island transportation.

From the inception of NYUAD, we have made clear our commitment to the well-
being of those who construct our facilities and work on our campus and, as you
know, it continues to be a top priority.

Sincerely,

d;:;ylm'

Assistant Vice Chancellor, Public Affairs
NYU Abu Dhabi
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Sarah Leah Whitson
Directrice exécutive
Division Moyen-Orient et
Afrique du Nord

Human Rights Watch

350 Fifth Avenue

New York, NY 10118-3299
USA

Paris, le 14 avril 2011

Ref.: D/MR-LDC/LG/2011-206

Madame,

Nous avons lu avec attention votre lettre du 14 mars 2011 dont nous vous remercions. Le Louvre
Abou Dabi incarne un message humaniste et universel, dont le nom qu'il porte est un des symboles
les plus forts. Les valeurs associées & ce message ont été soulignées dans I'accord
intergouvernemental signé entre la France et les Emirats Arabes Unis le 6 mars 2007. Le respect des
droits sociaux et du travail constitue donc un enjeu essentiel de la mise en ceuvre et de la
construction du Louvre Abou Dabi, pour I'Agence France-Muséums et son partenaire Tourism
Development and Investment Company (TDIC).

C'est au regard des engagements de cet accord intergouvernemental que I'Agence et son partenaire
TDIC n‘ont eu de cesse d'encourager et de faire appliquer les pratiques de responsabilité sociale
dans le cadre du chantier du Louvre Abou Dabi. D'un commun effort, nos organisations se sont
appuyées sur les meilleurs usages du secteur public et privé ainsi que sur les grands principes
directeurs et les normes de I'Organisation Internationale du Travail (OIT) tout en respectant les lois
en application aux EAU. Pour étre compatible avec les conventions internationales et faire respecter
la loi émirienne, TDIC a défini sa Politique sur les Pratiques d'Emploi (PPE) qui précise un cadre de
protection des droits des travailleurs employés par les entreprises et ses sous-traitants de TDIC. La
PPE est désormais intégrée dans tous les marchés de travaux passés par TDIC avec les entreprises.
Ces pratiques d'emploi ont d’'ores et déja sensiblement amélioré les conditions de travail des

ouvriers.
wiibias
| | |
Agence France-Muséums T:+33(0)1 44825048 5.A.5 au capital de 335 000E
20 rue Bachaurmont F:#33 (D)1 44 82 5049 R.C.S PARIS 499 510 451
75002 Paris - France www.agencefrancemuseums.fr SIRET 499 510451 00036 — APE 7022 7
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La partie frangaise n'a pas la responsabilité de la construction du musée dont la maitrise d'ouvrage
appartient a TDIC. Les travaux de construction du musée commenceront aprés l'annonce prochaine
de l'entreprise générale de construction par la partie émirienne. A quelques semaines du début du
chantier véritable du Louvre Abu Dabi, nous sommes, comme vous, tout particulierement attentifs
aux questions que vous récapitulez dans votre courrier : frais de recrutement, nature des contrats et
possibilité de les résilier, confiscation des passeports, paiement régulier des salaires et déductions de
salaires pour la nourriture, logement, mesures de sécurité et de protection de la santé, soins
meédicaux et indemnisations.

Dans ce contexte, I'Agence France-Muséums a pris note avec satisfaction de la décision publique de
TDIC de désigner un auditeur indépendant reconnu internationalement pour évaluer et renforcer les
garanties de mise en ceuvre des normes sociales applicables. Cet audit, dont les travaux seront
rendus publics, permettra de constater avec objectivité les conditions de travail des ouvriers.

A I'heure actuelle, I'Agence France-Muséums, avec le soutien des autorités frangaises compétentes
particulierement attachées au respect des droits sociaux et du travail, peut vous assurer, en
collaboration étroite avec TDIC, de son engagement constant et de ses efforts soutenus a faire
respecter des standards sociaux élevés non seulement sur le site de construction mais aussi dans
I'ensemble du projet du Louvre Abou Dabi dans cette nouvelle étape décisive.

Veuillez agréer, Madame, I'expression de nos sentiments distingués.

Directrice scientifique

CcC:

M. Marc Ladreit de Lacharriére, Président du Conseil d’Administration, Agence France-Muséums
M. Henri Loyrette, Président-directeur du musée du Louvre

M. Jean Guéguinou, Ambassadeur de France, administrateur de I'Agence France-Muséums

M. Christian Giacomotto, administrateur de I’Agence France-Muséums

M. Bruno Racine, Président de la Bibliothéque nationale de France

M. Alain Seban, Président du Centre national d'art et de culture Georges Pompidou
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M. Guy Cogeval, Président de |'établissement public du musée d'Orsay et du musée de I'Orangerie

M. Stéphane Martin, Président du musée du quai Branly

M. Jean-Paul Cluzel, Président de |'établissement public de la Réunion des musées nationaux et du
Grand Palais des Champs-Elysées

M. Jean-David Levitte, Conseiller diplomatique, Présidence de la République

M. Olivier Henrard, Conseiller Culture, industries culturelles et presse écrite, Présidence de la
République

M. Jean de Boishue, Chargé de mission auprés du Premier Ministre

M. Hervé Ladsous, Directeur du Cabinet du ministre des Affaires étrangéres et européennes

M. Florent Stora, Conseiller diplomatique, Cabinet du ministre de la Culture et de la Communication
Mrme Anne-Soléne Rolland, Conseillere Patrimoines, musées, archives et histoire de I'art, Cabinet du
Ministre de la Culture et de la communication

M. Patrice Paoli, directeur d'Afrique du Nord et du Moyen-Orient, Ministére des Affaires étrangéres
et européennes

M. Jean-Baptiste Faivre, Sous-directeur du Moyen-Orient, Ministére des Affaires étrangéres et
européennes

M, Alain Azouaou, Ambassadeur de France aux Emirats arabes unis

Mme Marie-Christine Labourdette, Directrice chargée des musées, Ministére de la Culture et de la
Communication

Mme Delphine Borione, Directrice de la politique culturelle et du frangais, Ministére des Affaires
étrangéres et européennes

Mme Hala Wardé, Ateliers Jean Nouvel
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