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suffering, whether physical or mental, and in this way justifies its characterisation as an act of torture.” Kunarac, |CTY
Appeals Judgment, para. 150. The tribunal also determined that the forced observer of rape of an acquaintance could be
torture. FurundZzija, \CTY Trial Judgment, 1998, para. 267
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Customary International Humanitarian Law (Cambridge, UK: ICRC, 2005), rule 7.
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ICRC, Customary International Humanitarian Law, rule 148.“For a belligerent reprisal to be lawful in an international BY-tIRR

conflict, it must be an exceptional measure carried out as a measure of enforcement against an adversary who has violated
the laws of war; it must be a measure of last resort; it must be proportionate to the original violation; the decision to carry
out the reprisal should be carried out at the highest level of government; and the reprisal must stop once the adversary has

complied with the law.” Ibid, rule 145

ICRC, Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (Geneva: okl ¢

Martinus Nijhoff Publishers, 1987), pp. 1372-73, paras. 4530-36; |ICRC, Customary International Humanitarian Law, rule 148

ICRC, Customary International Humanitarian Law, rule 103; /CRC Commentaries on Protocol Additional to the Geneva '™

Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol 1), 8 June
1977, para. 3055

ICRC, Customary International Humanitarian Law, p. 554 53 %

ICRC, Customary International Humanitarian Law, rule 153 il '7¥

ICRC, Customary International Humanitarian Law, rule 158, citing ICC Statute, preamble il *¥"
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History of the United Nations War Crimes Commission and the Development of the Laws of War(1943), p. 179, quoted in ' **

Rodney Dixon, “Crimes against humanity,” in Commentary on the Rome Statute of the International Criminal Court (O.

Triffterer, ed.) (1999), p. 123
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Rodney Dixon, “Crimes against humanity,” in Commentary on the Rome Statute of the International Criminal %3 "™

Court (0. Triffterer, ed.) (1999), p. 122. This is the standard applied by article 7 of the ICC Statute
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Prosecutor v. Naletilic and Martinovic, \nternational Criminal Tribunal for the former Yugoslavia «JUiall Juw (e ydasl O7¢

(ICTY), Trial Chamber, March 31 2003, par. 235 (“The population against whom the attack is directed is considered civilian if

it is predominantly civilian”); Prosecutor v. Akayesu, International Criminal Tribunal for Rwanda (ICTR), Trial Chamber,
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September 2, 1998, par. 582 (“Where there are certain individuals within the civilian population who do not come within the
definition of civilians, this does not deprive the population of its civilian character”)

Naletilic and Martinovic, para. 235 kil
Blaskic, ICTY Appeals Chamber, July 29, 2004, para. 105 JUA Qi Ao il "™

Prosecutorv. Tadic, ICTY Trial Chamber, para. 646 (“it is now well established that...the acts...can...occur on either a Bt

widespread basis or in a systematic manner. Either one of these is sufficient to exclude isolated or random acts.”).
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Prosecutorv. Akayesu, ICTR Trial Chamber, September 2, 1998, para. 579; see also Kordic and Cerkez, ICTY Trial RFENA|

Chamber, February 26, 2001, para. 179; Kayishema and Ruzindana, ICTR Trial Chamber, May 21, 1999, para. 123

Tadic, para. 648. In Kunarac, Kovac and Vokovic, the ICTY Appeals Chamber stated that “patterns of crimes—that is the e

non-accidental repetition of similar criminal conduct on a regular basis—are a common expression of [a] systematic

occurrence.” Para. 94
AR

Akayesu, para. 580
Blaskic, ICTY Trial Chamber, March 3, 2000, para. 204 )-153‘ e

YV

Prosecutor v. Kupreskic et al., ICTY Judgment, January 14, 2000, para. 556 okl

Kupreskic et al., ICTY Trial Chamber, January 14, 2000, para. 556: “[Tlhe requisite mens rea for crimes against okl '™

humanity appears to be comprised by (1) the intent to commit the underlying offence, combined with (2)knowledge ofthe
Tadic, ICTY Appeals Chamber, para. 271; Kayishema and 1—-44‘ il s broader context in which that offence occurs.’
Ruzindana, ICTR Trial Chamber, May 21, 1999, paras. 133-34
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