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The pursuit and dissemination of knowledge remained disproportionately dangerous activities as educators and their students were frequent targets of violence 
and repression sponsored or countenanced by regimes bent on stifling critical analysis and dissent. In the worst cases, these governments used intimidation, 
physical abuse, and imprisonment to punish campus-based critics, and, by example, to repress civil society.  More commonly, governments pursued the same ends by 
silencing academics and censoring their teaching, research, and publication on important subjects.  Many countries also continued to deny equal access to 
educational institutions to women and members of disfavored minority groups.  Ten years after the landmark World Conference on Education for All held in Jomtien, 
Thailand, a similar gathering held in April in Dakar, Senegal, found that despite some improvements in literacy rates and access to education, in many countries 
buffeted by political instability or financial downturns, education remained out of reach of significant portions of the population.   
 

Repression of Academics 
Due to their role in addressing controversial questions and shaping public debate, educators and researchers in many countries faced imprisonment, torture, and 

even murder.  These attacks  were more broadly aimed at discouraging other academics from pursuing politically sensitive lines of inquiry and ultimately at blocking 
social debate and dissent.     

Separatist violence in Aceh, Indonesia, was the context for the murder of Afwan Idris, rector of the Ar Raniry State Institute of Islamic Studies (IAIN), who 
was shot on September 16 at his home in Banda Aceh, Aceh=s capital.  Idris was considered a strong candidate for the province=s governorship and served as a 
member of the independent commission set up by former Indonesian president Habibie to investigate past grave human rights abuses in Aceh.  Under Idris= tenure, IAIN 
became a center for debate and discussion on Aceh=s political status for a number of nongovernmental groups.  Although at the time of writing no arrests had been 
made in connection with the murder, Acehnese NGOs reported that the motorcycle used by the gunmen was seen shortly after the shooting on the grounds of the 
Mobile Brigade (Brimob) police complex. 

The Egyptian government conducted a campaign of intimidation against academics, apparently alarmed by the possibility of critical analysis of the country=s 
October parliamentary elections.  Authorities closed the Ibn Khaldun Center for Development Studies, a leading political science research center, on June 30, and 
detained sixteen of its staff, including Saad El-Din Ibrahim, chair of the Sociology Department at the American University in Cairo, for over five weeks without 
bringing any charges. The detainees were released on bail in mid-August, but several were rearrested on September 25 pursuant to various charges, ranging from 
accepting foreign funding without government approval (related to the Ibn Khaldun Center=s financing by the European Union) to issuing negative statements about 
Egypt=s internal situation.  Ibrahim blamed the arrests on the Ibn Khaldun Center=s documentation of widespread fraud during the previous Egyptian parliamentary 
elections.   

As part of its broad pattern of attacks on academics, in March, the Egyptian Education Ministry docked the pay of thirty-six teachers and a headmaster, all 
from Qena in Upper Egypt, for having attended a training program aimed at promoting civic education.  The teachers were fined amounts ranging from nineteen days= 
to two months= salary.  At least one teacher was transferred to an administrative post.  The training sessions were organized by the Group for Democratic 
Development, a leading Egyptian NGO, whose earlier academic seminar on transforming Islamicist groups into legitimate political groups was cancelled by 
government order in January.  This harassment placed Egyptian academics and NGOs in a defensive position prior to the elections and prompted several NGOs to 
return grants from foreign funders, thus scaling back or altogether stopping their support of critical academic research. 

The Chinese government also continued to control academic life and in some areas increased pressure on educators whose work touched on sensitive issues of 
religious and ethnic identity, for instance in Tibet and in Xinjiang, a western province with a predominantly Moslem Uighur population.  On May 25, the head of a 
part-time Uighur school  was detained in Urumqi and, because he conducted classes in Arabic that drew Moslem students, accused of opening a religious school, 
although the bulk of the school=s activity consisted of literacy classes and courses in Chinese, English, Russian, and Japanese. 
 

Censorship and Ideological Controls 
The freedom of academics to research and teach was constrained in various countries either directly, through government control of faculty appointments, or 

indirectly, under stifling censorship laws.  Events in 2000 demonstrated that regardless of the means used, constriction of scholarship drove away qualified 
academics and coarsened the quality of public debate.    

Academics in Serbia chafed under government limits on their work.  The University Act of 1998, imposed under pressure from former Yugoslav president 
Slobodan Milosevic, subjected faculty members to political oversight and deprived them of the right to select their administrators.  At the time of writing, the act 
was still in force despite student demonstrations demanding its rescission. As a result of this law Belgrade University alone lost some 180 instructors and 
professors.  One prominent example was Obrad Savic, a professor for twenty-two years and a leading proponent of democratic reform and academic freedom. On 
May 16, the university terminated his contract after not paying his salary since May 1998. The decision to terminate Savic came shortly after he had published and 
distributed a publication entitled AIn Defense of the University,@ in which he criticized the Milosevic government=s efforts to strangle free inquiry on university 
campuses. He postponed his most recent project, a series of international seminars on democracy organized in conjunction with the New School University in New 
York, fearing government retaliation against seminar participants.  Savic told Human Rights Watch that he was given no opportunity to contest the university=s 
decision to terminate his employment. 

Tunisian authorities also sought to stifle political dissent when they dismissed prominent human rights activist Dr. Moncef Marzouki on July 29 from his post as 
professor of medicine at the University of Sousse. Marzouki, a former president of the Tunisian League for Human Rights (LTDH), was the spokesperson for the National 
Council on Liberties in Tunisia (CNLT). Marzouki received a notice of dismissal from the Ministry of Health one day after President Zine el-Abidine Ben Ali denounced 
critics of his government as Amercenaries@ and Atraitors.@ Marzouki=s dismissal followed years of persecution: In 1993, the Tunisian government prohibited him from 
carrying out any medical research and closed down the Center for Community Medicine, which he had founded; in June 1999, he was abducted by plainclothes security 
officials and held incommunicado for several days.   

Kuwaiti academics faced legal attacks against their exercise of freedom of expression instigated by religious conservative groups using vaguely worded articles 
in Kuwait=s Penal Code and Press Law.  These laws allow for sentences of up to one year in prison and a fine of up to 1,000 KD (U.S. $3,260) for disseminating 
Aopinions that include sarcasm, contempt, or belittling of a religion or a religious school of thought, whether by defamation of its belief system or its traditions 
or its rituals or its instructions.@  Using these laws, on October 4, 1999, Kuwait=s Misdemeanor Appeals Court sentenced Ahmad al-Baghdadi, then chair of Kuwait 



University=s Political Science Department and an expert in Islamic law and history, to one month in jail for a 1996 article in a Kuwait University student newspaper 
(al-Sho=ula).  The article discussed popular acceptance of some religious notions in the context of a wider social debate regarding gender segregation in Kuwaiti 
universities.  One day after being imprisoned, Baghdadi went on a hunger strike and had to be hospitalized four days later due to heart problems.  On October 18, 
Amir Sheikh Jaber al-Ahmad al-Sabah, Kuwait=s ruler, pardoned Baghdadi, who has since returned to teaching.  Another instructor at Kuwait University, philosophy 
professor >Aliya Shu=ayb, had her two-month prison sentence reduced to a 100 KD (U.S. $326) fine after she was found guilty of defaming religion in her collection 
of poetry, although the book had been in circulation since 1993.  Shu=ayb contended that the charges against her stemmed from her studies of sexuality among 
students at Kuwait University. 

A controversy in Hong Kong highlighted the precarious position of universities there as they faced the encroachment of central control by the territory=s 
Beijing-appointed administration.  Chung Ting-you, a prominent pollster and director of the Public Opinion Program at Hong Kong University (HKU), claimed on July 7 
that HKU Vice-Chancellor Cheng Yiu-chung had pressured him on behalf of Chief Executive Tung Chee-hwa to cease polling popular support for the chief executive. 
Chung=s surveys, which had revealed deteriorating popular support for Tung, had been attacked by pro-Beijing administrators and media  as suffering from a Apro-
democracy@ bias.  In a welcome move, HKU responded to intense student and public demands for an inquiry by convening an independent panel of three prominents 
jurists and academics to investigate the matter.  The panel found on August 29 that Vice-Chancellor Cheng and Pro-Vice-Chancellor Wong Siu-lun had indeed 
pressured Chung.  The two resigned as a result of the findings.  Despite these resignations and the panel=s inquiry, several professors stated that the incident had 
signalled the academic community to avoid politically sensitive research. 

India, too, witnessed a deterioration in its academic freedom as Muslim and Christian educational facilities came under attack in states governed by the Hindu 
nationalist Bharatiya Janata Party. At the institutional level, the BJP and its allies continued to implement their program of  AHinduizing@ education by mandating 
Hindu prayers in certain state schools and revising text books to include anti-Islamic and anti-Christian propaganda. On April 9, police searching for two suspects 
attacked the Jamia Millia Islamia, a Muslim institution of higher education in Delhi, and ransacked the dormitories and vandalized the campus mosque.   

Muslim educational facilities also remained under pressure in Turkmenistan, where the government of Saparmurad Niazov banned all private Muslem religious 
education unless provided by the officially sanctioned Muftiat.  Niazov=s educational plan also called for three-generation background checks of potential students= 
moral character and the abolition of the teaching of foreign languages in the country. 
. 

Suppression of Student Activism 
Student groups constituted an important element of political life in many countries.  While at times their actions took them far outside of academic concerns, 

 more often students were subjected to scrutiny and repression because of their exposure to critical ideas and their ability to mobilize in the relative shelter of 
university campuses. 

In Yugoslavia, students played a critical role in the electoral defeat of Slobodan Milosevic, whose government had increasingly targeted students in response 
to the development of a loosely-structured, student-led opposition movement known as Otpor (Resistance).  Numerous university professors, human rights activists, 
artists, church representatives, and members of the Serbian Academy of Science and Arts publicly supported or joined the group. On May 16, Ivan Markovic, the 
former Yugoslav minister of telecommunications and a high official of the Yugoslav Left (JUL), one of the parties in Milosevic=s ruling coalition, accused Otpor of 
being a Aterrorist organization.@  Authorities soon dropped this charge after it proved untenable, but continued to harass Otpor.  In May and June, the police 
detained and interrogated some 500 Otpor activists.  Authorities stepped up their attacks in August as the September national elections approached and Otpor 
launched a campaign calling for a high turnout of young voters. Otpor claimed that police detained hundreds of its members in August alone and beat at least ten 
who were in custody.  Furthermore, police refused to investigate attacks on Otpor activists by plainclothes thugs believed to have worked for the Milosevic 
government.  

Iranian students also remained active in the ongoing struggle between reformists and conservatives. Repeated calls for self-restraint under the doctrine of  
Aactive calm@ by students prevented a reprise of the bloody riots that engulfed several campuses in July 1999, although attacks on student activists by mobs 
reportedly connected to government security forces continued.  In the worst such incident, on August 26 a mob attacked the seventh annual gathering of the 
largest student pro-reform organization, the Office for Consolidating Unity (Daftar Tahkim Vahdat), in the city of Khoramabad, and prevented prominent government 
critics Abdolkarim Soroush (a philosophy professor) and Mohsen Kadivar from addressing the group.  Government forces at the scene were reportedly unable or 
unwilling to protect the students.  Over the next several days of violence, dozens were injured and one police officer was killed. 

In a troubling development, in Lebanon, which had enjoyed a relatively open academic environment in the Middle East, students demonstrating peacefully in 
Beirut for the withdrawal of Syrian military forces from Lebanon faced an unduly forceful reaction from Lebanese security forces.  On April 17 and 18, army and 
security troops forcibly broke student-led demonstrations in Beirut, injuring thirteen people, two of them seriously.  Military tribunals sentenced at least ten 
students to prison terms ranging from ten days to six weeks for distributing leaflets. 
 

 Access to Education 
Equal access to education is one of the most widely recognized principles of international human rights law, enshrined in article 26 of the Universal 

Declaration of Human Rights and the subsequent international conventions implementing it, including the Convention against Discrimination in Education, article 13 of 
 the International Covenant on Economic, Social, and Cultural Rights, and article 28 of the Convention on the Rights of the Child. The unfortunately broad catalogue 
of failures in achieving this ideal reflected the global prevalence of discrimination, especially when aggravated by conditions of poverty, conflict, and war.   

On April 26, U.N. Secretary-General Kofi Annan launched a ten-year initiative on girls= education at the opening of the World Education Forum in Dakar, 
Senegal.  Forum participants pledged to ensure that all children, especially girls, have access to quality basic education by 2015.  Nevertheless, reports submitted 
by 180 countries regarding  their educational systems showed that women and girls remained the most widespread victims of educational discrimination.  

Information gathered by Human Rights Watch mirrored these findings on the range of obstacles blocking equal access to education by girls and women.  These 
vary from the blatant discrimination by the Taliban in Afghanistan, which continued to bar females from all public educational institutions, to other less obvious 
though equally pernicious forms of discrimination around the globe.  Human Rights Watch=s research in South Africa confirmed reports that sexual violence in schools 
against girls created a culture of violence that discouraged girls from continuing their education.  Turkey, Turkmenistan, and Uzbekistan continued to prohibit female 
students from wearing religious attire, thereby effectively blocking these students= access to educational facilities. 

Discrimination on other grounds also was widespread.  In the United States, lesbian, gay, bisexual and transgender students faced discrimination by their peers 
and, in some instances, public administrators.  As set out more fully in the chapter on Children=s Rights, these students were part of a large number of students 
around the world who were denied their right to education because of discrimination based on race, gender, religion, ethnicity, or nationality.  



Ethnic discrimination against Roma continued on an institutional level in Eastern Europe and the Balkans, as Croatia, Macedonia, Bulgaria, Slovakia, Hungary, and 
the Czech Republic failed to provide equal access to educational facilities to Romani students and, in the latter two countries, channelled them toward corrective 
programs designed for mentally handicapped or learning disabled children in disproportionately high numbers. 
 
Relevant Human Rights Watch  

Reports: 

Tunisia: The Administration of Justice in Tunisia: Torture, Trumped-Up Charges and a Tainted Trial, 3/00 
Turkey: Human Rights and European Union Accession Partnership, 9/00 
United States: Fingers to the Bone: United States Failure to Protect Child Farmworkers, 5/00 
Federal Republic of Yugoslavia: Curtailing Political Dissent: Serbia=s Campaign of Violence and Harassment Against government Critics, 4/00 
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Introduction 
The recognition that business and human rights were inextricably intertwined continued to grow throughout the year and moved beyond a simple debate over the 

need to adopt codes of conduct.  Those companies that previously stated a commitment to human rights continued to develop programs to implement their policies. As 
in previous years, the apparel and footwear industry and the energy industry were the focus of scrutiny because of their long-standing problems. 

However, the issue of business and human rights moved beyond the sole focus on corporations. Increasingly, governmentsCeither individually or through 
multilateral institutionsCbecame part of the effort to ensure that human rights were not sidelined by commercial considerations. Through court cases, scrutiny over 
the corrupting influence of oil revenues, or because of multilateral institutions= efforts to address these issues, governments emerged as a crucial actor in the 
debate over business and human rights. 
 

The Apparel and Footwear Industry  
As the U.S. and European apparel and footwear industry continued to develop and implement monitoring and compliance programsCprincipally through the 

development of the White House-sponsored Fair Labor Association (FLA), the Council on Economic Priorities (CEP) Social Accountability 8000 program (SA-8000), and 
the new Workers= Rights Consortium (WRC)Cto ensure the rights of workers in the industry were respected throughout the world, controversies emerged about the 
effectiveness of the various initiatives.  At the same time, litigation emerged as another method of ensuring corporate respect for workers= rights. 
 
Controversy on College Campuses 

Throughout the year, university students in the United States stepped up efforts to ensure that their schools did not sanction abusive labor practices through 
their apparel licensing agreements.  Unlike previous years, however, the students focused their efforts on two key demands:  that universities withdraw from the 
FLA, a monitoring body made up of corporations and human rights organizations,  and instead join the newly formed Workers Rights Consortium (WRC), a monitoring 
body made up of student organizations, university officials, and labor organizations.        These demands led to a heated debate over the quality of various voluntary 
monitoring organizations and was best epitomized by the actions of Nike in 2000. 

On April 24, Phil Knight, Nike=s chairman and chief executive officer, announced that he would not donate any more money to his alma mater, the University of 
Oregon, because the school had joined the WRC  instead of the FLA, where Nike is a founding member.  Previously, Knight donated approximately U.S. $50 million to 
the university and planned to donate millions more until the university joined the WRC.        A few days later, on April 28, Nike terminated negotiations with the 
University of Michigan over the renewal of a six year multimillion dollar licensing agreement because of the university=s support for the WRC. 

On July 2, university professors stepped into the fray.  Under the auspices of the Academic Consortium on International Trade (ACIT), more than 200 scholars 
wrote an open letter to universities stating concerns about the way decisions to join either the FLA or the WRC were made by universities and suggested that both 
initiatives may actually be detrimental to the cause of workers' rights.  ACIT also urged universities to consider other initiatives such as SA-8000, to undertake 
more research and consultation before joining any particular monitoring group, and warned that raising wages of workers further may have detrimental effects 
because Athe net result would be shifts in employment that will worsen the collective welfare of the very workers in poor countries who are supposed to be 
helped@ by these initiatives.   The FLA criticized ACIT, arguing that it had unfairly compared the FLA to the WRC.  The WRC attributed ACIT=s criticism to an effort to 
undermine the credibility of these initiatives since ACIT was not part of the decision-making process.   While it was too early to assess whether any of these 
initiatives was completely adequate since none of them had been fully implemented, the controversies surrounding factory monitoring strongly suggested that these 
internecine disputes would continue in the absence of enforceable legal standards requiring corporations to respect workers= rights. 
Litigation Against Apparel Companies 

On June 2, the U.S. Ninth Circuit Court of Appeals overturned a lower court decision and ruled that twenty-three garment workers in Saipan could anonymously 
sue garment manufacturers because disclosing their identities could subject them to retaliation by employers, the Chinese government, and third-party Arecruiting 
companies@ since they had paid agents recruiting fees to migrate from China in order to work in Saipan; and allowed the case to be heard in Hawaii rather than in 
Saipan.  The workers had filed a class action suit against twenty-two companies for violations of the Fair Labor Standards Act and accused apparel companies of 
conspiracy under the Racketeering Influenced Corrupt Organizations Act (RICO).  Earlier, on March 28, eight defendants in the lawsuit: Calvin Klein Inc., Jones 
Apparel Group, Liz Claiborne Inc., The May Department Stores Company, Oshkosh B=Gosh Inc., Sears Roebuck and Company, Tommy Hilfiger USA Inc., and Warnaco Inc. 
agreed to a U.S. $5.7 million settlement with the plaintiffs that would be used to fund a rigorous independent monitoring program to monitor working conditions in 
Saipan.  Previously,  in 1999,   Bryland L.P., Chadwick=s of Boston, Cutter & Buck, The Dress Barn, Donna Karan Inc., Gymboree Corp., J. Crew Inc., Nordstrom Inc., 
Phillips Van-Heusen, and Polo Ralph Lauren also settled with the plaintiffs in exchange for funding an independent monitoring program.  At this writing, 
Abercrombie & Fitch Inc., Associated Merchandising Corp., Brooks Brothers Inc., Gap Inc.,  J.C. Penney Co., Lane Bryant Inc., Levi-Strauss Inc., the Limited Inc., Talbots 
Inc., and Woolrich Inc. were among the companies that had yet to settle with the plaintiffs.  Barring a comprehensive settlement, the trial was expected to begin  
in February 2001.  
  

The Energy Industry 



Oil prices rose sharply in 2000 to levels more than three times that of 1997-98 largely due to an imbalance between global supply and demand.  As energy 
companies and energy exporting countries profited from the price rise,  the energy industry increasingly recognized that these large revenue streams could 
negatively impact prospects for good governance, fiscal and political accountability, and human rights.  In particular, large revenue streams generated by oil 
development provided an incentive for corrupt governments to subvert democratic processes and limit freedom of expression in order to evade public accountability. 
 Two examples of this phenomenon were developments in Kazakhstan and Angola. 

 
Kazakhstan 

A corruption scandal involving President Nursultan Nazarbayev and his associates, coupled with a deteriorating human rights situation, strongly suggested that 
Nazarbayev was seeking to consolidate political and economic control over this oil-rich countryCa key player in the development of Caspian pipelinesCat the 
expense of good governance and human rights. 

For example, on June 12, 2000, the United States Department of Justice (DOJ) requested information from the Swiss authorities regarding the Aalleged use of 
U.S. banks to funnel funds belonging to certain oil companies through Swiss bank accounts and shell companies in Switzerland and the British Virgin Islands for 
ultimate transfer to present and former high-ranking officials of Kazakhstan,@ in order to determine whether these transactions violated the Foreign Corrupt 
Practices Act and the Racketeer Influenced and Corrupt Organizations Act (RICO) as well as U.S. money laundering and extortion statutes.   

The DOJ cited transactions totaling U.S. $114,822,577 from March 1997 to September 1998,  which were transferred from several international oil companies 
including Amoco Kazakhstan Petroleum Company, Amoco Kazakhstan (CPC) Inc. (both companies are now part of BP), Phillips Petroleum Kazakhstan, and Mobil Oil 
Corporation (now part of ExxonMobil), to James H. Giffen, a close associate of Nazarbayev and financial advisor to the Kazakh government.  Giffen subsequently 
transferred U.S. $55,869,000 of these funds to accounts belonging to Akezhan Kazhegeldin, a former prime minister of Kazakhstan, Nurlan Balgimbaiev, another former 
prime minister and current president of the powerful state-owned KazakhOil company, and President Nursultan Nazarbayev, or their families.  At this writing, Giffen, 
as a U.S. citizen and the conduit for these transfers, was the primary focus of the DOJ investigation.  The DOJ had not determined whether any of the U.S. oil 
companies acted illegally. 

During the period that these transactions took place (March 1997 to September 1998), the Nazarbayev government took action to undermine freedom of speech, 
assembly, and association in Kazakhstan to prevent independent media reporting of such activities, and to deny Kazakh citizens the right to express their opinions 
and change their government.  

The government  used six main methods to harass the independent media: it filed criminal charges of engaging in Acriminal speech@ against individuals and 
publications; confiscated publications for alleged violations of the Law on the Mass Media; bankrupted publications through the awarding of large libel damages to 
government officials; disrupted publications= activities through harassment by the tax inspectorate or the customs authorities, and by denying access to state 
printing and distribution networks; and through informal and formal censorship of reporters.  

One particularly illustrative case concerned the independent newspaper Dat.  On September 10, 1998 an Almaty district court found Dat guilty of criminal 
libel and ordered to pay 35 million tenge (approximately U.S. $457,000) to the head of the state-funded Kazakhstan-1 television channel.   Dat routinely published 
articles on government corruption and in this case, reprinted an account of a July 7, 1997 press conference in which a former employee of Kazakhstan-1 claimed 
that the station misused government funds.  After the decision, police seized Dat=s computer equipment and other property, and froze its bank accounts.  Five days 
after the court=s decision, Phillips Petroleum Kazakhstan Ltd. transferred U.S. $30,000,000 into a Swiss account for its legitimate participation in the Caspian 
Offshore Oil Consortium.  From these funds, U.S. $20,519,000 was then transferred to Giffen, who then transferred the funds to accounts in the British Virgin 
Islands belonging to companies registered to Nazarbayev and Balgimbaiev, according to the DOJ.   The juxtaposition of these two eventsCthe government=s closing 
of Dat and the transactions involving Nazarbayev and BalgimbaievCunderscored the linkages between human rights and corruption. 

The electoral process was also undermined.  In May 1998, the Kazakh parliament adopted amendments to the Law on Elections requiring that potential candidates 
for elected office submit documents to the Central Electoral Commission certifying their mental health and barred from election any candidates who had been found 
guilty by a court of any administrative violations or of corruption.  On October 7, 1998, less than a month after the last financial transaction, Nazarbayev, then 
fifty-eight, signed constitutional amendments that eliminated the sixty-five year age limit on officeholders, increased the president=s term from five to seven years, 
and removed the 50 percent minimum public participation threshold for presidential elections that were part of the 1995 constitution.  On October 8, 1998, Nazarbayev 
announced that presidential elections would be held on January 10, 1999Ctwo years earlier than scheduled.  Opposition candidates did not fare well.  Three were 
barred from running, including former prime minister Kazhegeldin, because they had either violated administrative provisions regulating public meetings or 
participated in unregistered public organizationsClaws that severely curtailed freedom of assembly and association.  Kazhegeldin had left the government in 1997 
after a dispute with Nazarbayev and emerged as the leading opposition political figure.  Ultimately, Nazarbayev won the election with more than 79 percent of the 
vote and secured the presidency until at least 2006.  However, the Organization for Security and Cooperation in Europe (OSCE) refused to send observers because the 
election so clearly fell far short of international standards for free and fair elections. 

On July 17, 2000, Swiss authorities confirmed that they had frozen accounts connected with the DOJ and their own investigations.  The Swiss investigation 
began in 1999 following a request by the Kazakh government to seize the accounts of former prime minister Kazhegeldin, whom it accused of tax evasion, money 
laundering, and abuse of office.  When investigating the allegations, the Swiss found far greater sums of money held in accounts controlled by Nazarbayev. They froze 
those accounts and identified an account controlled by Kazhegeldin=s son-in-law that held approximately U.S. $6 million.   Kazhegeldin said that he had originally 
tried to return the money to Nazarbayev, but could not, and left it undisturbed.  Kazakh government officials denied that they held foreign bank accounts altogether 
and denounced reports that such accounts had been identified and frozen by U.S. and Swiss authorities.  

These requests underscored the Kazakh government=s hostility to political opponents and its ongoing efforts to harass the most visible opposition politician, 
Kazhegeldin, in particular.  Kazakh authorities also requested Kazhegeldin=s arrest and extradition to Kazakhstan to face money laundering and abuse of office charges 
while he was traveling through Moscow and Italy in September 1999 and July 2000, respectively.  On both occasions, Kazhegeldin was briefly detained, but released 
after strong protests by the international community because the charges were believed to be politically motivated and improperly used the international police 
system (INTERPOL).  Nevertheless, questions remained about the U.S. $6 million account linked to Kazhegeldin.  

In addition to pursuing political opponents abroad, Nazarbayev signed a law on July 21 to grant himself lifetime powers, including rights to remain on the 
powerful Kazakh Security Council, to head the parliamentary assembly of Kazakh peoples, to make national addresses on television and before parliament, to attend 
government meetings, to advise any future president on policy matters, and to immunity from prosecution. Opposition parliamentarians  strongly criticized the law 
and suggested that Nazarbayev was moving towards making himself president-for-life, like his counterpart Sapurmurad Niyazov in gas-rich Turkmenistan. 
 
Angola 



On April 3, 2000, as part of a larger agreement on economic reform, the International Monetary Fund (IMF) and the Angolan government reached an agreement 
to monitor oil revenues, known as the AOil Diagnostic,@ that would be supervised by the World Bank and implemented by KPMG, an international accounting firm that 
also had the Angolan central bank as a client.  It was an effort by the international financial institutions to assess the percentage of government oil revenues 
that were deposited in the Central Bank. The Angolan budget had previously been opaque, raising concerns among multilateral financial institutions, NGOs, companies, 
and governments that oil revenues were being used secretly to finance arms purchases and that future oil production was mortgaged for immediate oil-backed loans. 
Some oil revenues bypassed the Ministry of Finance and the Central Bank and went directly to the state-owned Sociedade Nacional de Combustiveis de Angola 
(Sonangol) company, or to the Presidency to procure weapons.  These payments being secret, they also sparked allegations of official corruption.  More such 
allegations emerged in June 2000 when André Tarallo, former Africa director of France=s Elf Aquitaine (now TotalFina-Elf), testified to French authorities 
investigating corruption charges against the company that the Elf Corporation had paid large sums (up to U.S. $0.40/barrel) to African leaders, including Angolan 
President José Eduardo dos Santos, primarily through a slush fund the company held in Liechtenstein.  Dos Santos and TotalFina-Elf vigorously denied the allegations. 

In this context, Angolan government attacks on the rights to freedom of expression and association undermined these and other rights and targeted 
journalists= efforts to ensure governmental accountability.  Gustavo Costa, of the Portuguese-language newspaper Expresso, for example, was charged with 
defamation and slander for writing about cabinet corruption in April 1999, and on December 24, 1999 received a suspended prison sentence, was fined U.S.  $508 and 
ordered to pay U.S. $2,000 compensation for Adefaming the Chief of the Civil Office of the President, Jose Leitao.@ Costa=s trial was closed to the public and the 
media, and he complained that he was pressured to reveal his sources. His lawyer lodged an appeal to the Supreme Court, but it had yet to be heard. 

In September 2000, the Angolan government introduced  a new press law that severely restricted freedom of expression.  It prescribed sentences of two to 
eight years of imprisonment for any journalist who impugns the president=s honor or reputation; allows the authorities the right to determine who can work as a 
journalist; empowers them to seize or ban publications, including foreign publications, at their discretion; and allows the arrest and detention of journalists for 
thirty days before charges are filed.  The law also removed truth as a defense against libel involving the president or office of the president, enabling the 
authorities to imprison journalists who write accurate reports if these are deemed to impugn the president=s honor or reputation. The law was reportedly intended 
to curtail increased domestic press questioning of the government following the publication of a report by a U.K.-based NGO, Global Witness, exposing the links 
between oil and high levels of government corruption involving President Dos Santos and his associates. 

Despite such censorship, however, public dissatisfaction over government mismanagement grew in Angola; and the Economist Intelligence Unit (EIU), reported in 
August 2000 that Apublic criticism of the government has grown noticeably, particularly focusing on official corruption.... The resurgent peace movement has also 
been active in articulating growing exasperation with the country=s political leadership over the impression that the country=s enormous, and growing, oil wealth 
has failed to produce any tangible benefits to the general population.@ 

The IMF/World Bank Oil Diagnostic, scheduled to run from September 2000 until late  2002, was a partial response to questions about the government=s useCor 
misuseCof oil revenues.  The success of the oil diagnostic would hinge on the quality of information provided to KPMG by the government and informed third-parties, 
such as the international oil companies. Yet, several weaknesses limited the agreement=s effectiveness.   Rather than agree to a full-scale audit of its oil 
revenues, Angola=s government agreed to a basic agreement that would only compare projected oil revenues with the actual amount of money deposited in the 
central bank.  The oil diagnostic would  not have the capacity to trace the flow of funds out of the central bank, nor to investigate the use of any funds that 
were generated by oil revenues that were not deposited in the central bank, such as those previously funnelled through the Presidency or Sonangol for covert arms 
purchases. Further, the terms of reference and the reports of the oil diagnosticCa baseline report conducted in September, followed by quarterly updates, and a 
final report in late 2002Cwere not to be made publicly available, despite the agreement=s purported aim to increase transparency and government accountability.   
 

The Role of the International Community 
Two key developments within multilateral institutions highlighted a growing awareness that these institutions must address business and human rights: the 

launch of the U.N. Global Compact  and a decision by the European Bank for Reconstruction and Development (EBRD) to suspend public sector lending to Turkmenistan 
because of its refusal to move to a multiparty democracy.  These efforts sent a strong message that the multilateral institutions supported corporate responsibility 
and good governance, but they did not show that these institutions would consistently apply strong standards to ensure adherence.  At the same time, U.S. courts 
began to address  the parameters of corporate liability for human rights violations. 
 
United Nations Global Compact 

On July 26, U.N. Secretary-General Kofi Annan convened a meeting with the heads of U.N. agencies, corporations, labor unions, and NGOs to launch the U.N. 
Global Compact, a voluntary  initiative to promote corporate responsibility and cooperation between companies and the U.N.  Comprising a set of nine principles that 
supporting corporations were required to endorse, coupled with minimal reporting requirements, and supporting guidelines that were intended to ensure that 
corporations Acomplicit@ in human rights violations would not be allowed to partner with the U.N.  The Global Compact was hailed by the U.N. as a major step forward 
in pushing corporations to respect human rights, including labor rights, and environmental protection, and to promote Apartnerships@ between the U.N., corporations, 
labor unions, and NGOs.  However, it was criticized by NGOs, including those that participated in the July 26 meeting, because it did not contain any independent 
monitoring mechanisms to assess the conduct of corporations; the guidelines were too vague and did not adequately ensure that companies complicit in human rights 
violations would be barred from partnership with the U.N.; and that the weaknesses in the compact could enable companies to garner favorable publicity, or 
Abluewash@ their image by securing the use of the U.N. logo, without having to adequately improve their human rights, labor rights, or environmental performance. In 
addition to highlighting these shortcomings, Human Rights Watch called on the U.N. to begin the process of developing binding standards on corporations, rather than 
solely relying on the voluntary Global Compact. 
 
 
 
European Bank for Reconstruction and Development and Turkmenistan  

In a stunning rebuke of the dictatorship under Turkmenistan=s president-for-life, Sapurmurad Niyazov, the European Bank for Reconstruction and Development 
(EBRD) indefinitely suspended lending to the government on April 19 while continuing private sector lending.  The EBRD justified its decision because of the 
government=s failure to implement economic reforms and because A[t]here has been no progress towards a pluralist or democratic political system, as President 
Niyazov retains a firm grip on power, not properly balanced by the country=s legislature or judiciary.  Most disturbingly, President Niyazov was made President for 
life in December 1999.@ 

Events leading up to the EBRD decision were almost comical.  Earlier in April, an EBRD delegation tried to meet with Niyazov to discuss economic and political 
reforms and future lending by the bank.  Niyazov rebuffed their requests and then told the media that, A[t]he issue put by the European Bank is as follows: You have 



to increase the price of petrol and do things as they are done in Europe, and the second issue is to establish a multiparty system in your country and that is one of 
our conditions. I said that they were bank clerks. I have not received them. I said that I did not want to discuss such things with them.@ Following this snub, Charles 
Frank, then acting president of the EBRD, announced that A[t]he President=s refusal even to discuss the question of political reform suggests that the Government 
of Turkmenistan is not committed to one of the basic principles upon which the EBRD was founded,@ and promptly cut off public sector lending.  While the decision 
sent a clear message that the EBRD could act strongly on the issue of multiparty democracy, it remained to be seen whether the bank would take the same approach 
with other client governments that were hostile to democracy, such as Azerbaijan and Kazakhstan.  
 
Doe v. Unocal 

On August 31, U.S. District Judge Ronald Lew ruled on a summary judgement motion in the closely watched Doe v. Unocal case that was originally filed in 1997. 
 The plaintiffs argued that Unocal, a California-based oil company, was liable under the Alien Tort Claims Act (ATCA) for human rights violations, including forced 
relocations, forced labor, rape, and torture Aperpetrated by the Burmese military in furtherance and for the benefit of the pipeline.@  This arose from the company=s 
participation in the joint-venture that constructed and operated the Yadana gas pipeline that runs from Burma to Thailand.  Security for the project was provided 
by the Burmese military, who committed human rights abuses while fulfilling their security role. Although Judge Lew found that the Aevidence does suggest that 
Unocal knew that forced labor was being utilized and that the Joint Venturers benefitted from the practice,@ he dismissed the suit because of insufficient evidence 
that Unocal had actively participated in or conspired with the Burmese military to commit human rights violations, and because Unocal=s joint-venture with the 
Burmese government did not make it legally liable for human rights violations committed by the Burmese military.  At this writing, the plaintiffs planned to appeal 
the decision to the Ninth Circuit Court of Appeals.  The other joint-venture partners: Total of France (now TotalFina-Elf), the Myanma Oil and Gas Enterprise, and 
the Petroleum Authority of Thailand, were not defendants in this case because the court ruled that it did not have jurisdiction over foreign companies. 
 
 

    CCCCHILD HILD HILD HILD SSSSOLDIERS OLDIERS OLDIERS OLDIERS     
    CCCCAMPAIGNAMPAIGNAMPAIGNAMPAIGN    
 

Seventeen-year-old Abubakar (not his real name) was one of thousands of children abducted by the Revolutionary United Front (RUF) during the recent conflict 
in Sierra Leone. Abubakar took part in fighting and was often forced to commit abuses. In one instance, he and others were ordered by their commander to burn 
down an entire town after a counterattack on the RUF by government helicopters. AIt was not my wish to go fight, it was because they captured me and forced me,@ 
he told Human Rights Watch. AThere was no use in arguing with them, because in the RUF if you argue with any commander they will kill you.@ 

Like Abubakar, an estimated 300,000 girls and boys under the age of eighteen were fighting in armed conflicts in approximately thirty countries. These young 
combatants served in government forces, pro-government militias, and armed opposition groups. Their ranks included children as young as eight recruited into 
Colombia=s paramilitaries, teenaged boys forcibly taken from their villages in Myanmar to serve in the national army, and young girls kidnapped by the Lord=s 
Resistance Army in Northern Uganda for use as soldiers and sex slaves.  

In a  breakthrough in efforts to end the use of child soldiers, six years of negotiations led to agreement on January 21 on a new optional protocol to the 
Convention on the Rights of the Child. The protocol established eighteen as the minimum age for direct participation in hostilities, for compulsory recruitment, and 
for any recruitment or use in hostilities by nongovernmental armed groups.  

Agreement on the protocol was a tremendous achievement for the Coalition to Stop the Use of Child Soldiers, which had aggressively campaigned for a global 
ban on the use of children as soldiers. The coalition was founded by Human Rights Watch and five other international organizations in 1998 and subsequently grew to 
encompass national partners and campaigns in more than thirty countries.  

The protocol marked a significant advance over previous international standards, which permitted children as young as fifteen to be legally recruited and sent 
to war. The new protocol established a clear standard that any use of children in war was unacceptable, and provided a critical new basis for exerting public and 
political pressure against governments and armed groups that use children in armed conflict.  

The biggest weakness of the protocol was its failure to establish eighteen as the minimum age for voluntary recruitment into government armed forces. The 
protocol required states to raise the minimum age for voluntary recruitment from the previous minimum of fifteen, and to implement certain safeguards when 
recruiting under-eighteens including parental permission and proof of age. States were also required to deposit a binding declaration at the time of ratification 
stipulating the state=s minimum age for voluntary recruitment.   

The coalition, along with U.N. agencies and the International Committee of the Red Cross, had consistently campaigned for a prohibition of any recruitment or 
participation in hostilities by children under the age of eighteen, arguing that the only way to ensure that children do not participate in war is to not recruit 
them in the first place. But many governments based their positions during the negotiations on their existing military recruitment practices, and insisted on the 
right to continue recruiting under-age volunteers. The resulting provision created an unfortunate double-standard, allowing governments to recruit under-
eighteens, but prohibiting nongovernmental armed forces from doing so.  

The negotiations on the protocol were marked by a significant shift in the United States position.  After six years of vigorous opposition to eighteen as the 
minimum age for participation in armed conflict, the U.S. reversed itself and agreed for the first time to end the deployment of U.S. troops who were under 
eighteen into combat and to support the protocol. This was the first time that the United States had ever agreed to change its practices in order to support a 
human rights standard.  

The protocol was formally adopted by the U.N. General Assembly on May 25, and opened for signature in early June. By the close of the U.N. Millennium Summit, 
held in New York from September 6-8, sixty-eight countries had signed the new protocol, and three (Canada, Bangladesh, and Sri Lanka) had ratified it.  

The coalition announced that it would campaign for universal ratification of the protocol and urge states to deposit binding declarations upon ratification 
setting a minimum age of at least eighteen for voluntary recruitment. It set an initial target of one hundred signatures by the first anniversary of the protocol=s 
adoption on May 25, 2001, and fifty ratifications by the time of the September 2001 U.N. General Assembly Special Session on Children.  

During the Millennium Summit, the coalition drew attention to the use of child soldiers and the new protocol by unveiling a special Achildren=s war memorial@ 
during a ceremony attended by more that twenty governments. The memorial was inscribed with the name, age, and country of scores of child soldiers killed, wounded, 
missing, or detained in armed conflicts around the world. Those attending the ceremony included the president of Mali, the prime ministers of New Zealand and 
Sweden, the first ladies of Ecuador and Norway, and representatives from fifteen other governments. 



The coalition also held the fourth in a series of regional conferences on the use of children as soldiers, following previous conferences in 1999 for Africa, 
Latin America, and Europe. The Asia-Pacific conference was held from May 15 to 18 in Kathmandu, Nepal. Representatives of twenty-four governments (including 
Australia, Bangladesh, Cambodia, China, Japan, North Korea, South Korea, India, Indonesia, Kazakhstan, Laos, Nepal, Pakistan, the Philippines, Sri Lanka, and Thailand) and 
more than one hundred delegates from NGOs across the region attended the conference, together with representatives of UNICEF and other agencies.  

The coalition released a new report at the conference on the use of children as soldiers in the region, estimating that at least 75,000 children under the age 
of eighteen were participating in conflicts in Asia and the Pacific, placing the region second only to Africa in the use of children as soldiers. The report named 
Burma as one of the largest users of child soldiers in the world, and Afghanistan, Cambodia, and Sri Lanka as some of the other worst affected countries.  

The conference concluded with a strong declaration in support of the new Optional Protocol, calling on states to ratify it without reservations and specify 
at least eighteen years as the minimum age for voluntary recruitment. Delegates called on government armed forces and armed groups to immediately demobilize or 
release into safety child soldiers. They also urged tight controls on the availability of small arms, including the sanctioning of those supplying forces using 
children in this way. 

Human Rights Watch, which had chaired the coalition since its inception, continued to play a leadership role in the global campaign to end the use of child 
soldiers. Human Rights Watch participated in briefings for the press, representatives of the Organization of American States, and members of the U.N. Security 
Council. It spoke at numerous events, including the Asia-Pacific regional conference in Kathmandu, and the International Conference on War-Affected Children, held 
in Winnipeg, Canada in September 2000. Human Rights Watch=s Brussels office took the lead in the coalition=s advocacy with the European Union, European Parliament, 
and the OSCE, and lobbied OSCE member states in favor of a strong ministerial decision on children and armed conflict.  

Human Rights Watch also maintained a strong role with the U.S. Campaign to Stop the Use of Child Soldiers. It helped influence the United States= change of 
position regarding the Optional Protocol and the age of deployment for U.S. troops, and worked with the Clinton administration and Congress to support U.S. 
ratification of the protocol. Congressional resolutions were adopted by the Senate in June, and the House of Representatives in July, urging the United States= 
signature and swift consideration for ratification. President Clinton signed the protocol on July 5 at the U.N., and submitted it to the Senate later that month; at 
the time of this writing, the Senate Foreign Relations Committee had taken no action.                             
                        

    HUMAN RIGHTS WATCH HUMAN RIGHTS WATCH HUMAN RIGHTS WATCH HUMAN RIGHTS WATCH     
    INTERNATIONAL FILM FESTIVALINTERNATIONAL FILM FESTIVALINTERNATIONAL FILM FESTIVALINTERNATIONAL FILM FESTIVAL    
 

The Human Rights Watch International Film Festival was created in 1988 to advance public education on human rights issues and concerns using the unique medium 
of film.  Each year, the festival exhibits the finest films and videos with human rights themes in theaters and on cable television throughout the United States and 
elsewhereCa reflection of both the scope of the festival and its increasing global appeal.  The 2000 festival featured thirty films (twenty-two of which were 
premieres), from twelve countries. The festival included feature-length fiction films, documentaries, and animation.  In 2000, selections from the festival were 
presented in four countries and within the U.S. selected films showcased  in ten cities.  
   In selecting films for the festival, Human Rights Watch concentrates equally on artistic merit and human rights content. The festival encourages filmmakers 
around the world to address human rights subject matter in their work and presents films and videos from both new and established international filmmakers.   Each 
year, the festival=s programming committee screens  more than 500 films and videos to create a program that represents a range of countries and issues.  Once a 
film is nominated for a place in the program, staff of the relevant division of Human Rights Watch also view the work to confirm its accuracy in the portrayal of 
human rights concerns. Though the festival rules out films that contain unacceptable inaccuracies of fact, we do not bar any films on the basis of a particular 
point of view. 

The 2000 festival was first presented over a two-week period in New York, as a collaborative venture with the Film Society of Lincoln Center, and then 
selections from the festival were presented at the Northwest Film Center in Portland, Oregon and several other cities throughout the U.S.  The 2000 festival 
reached out to a broader audience by co-presenting selected films with five important New York festivals (the African Film Festival,  the Margaret Mead Film 
Festival, and the New York Latino Film Festival, The New Festival/New York Lesbian and Gay Film Festival, the Urban World Film Festival) and several independent 
media organizations ( the Educational Video Center, Free Speech TV, Paper Tiger TV and POV/The American Documentary).  A majority of the screenings were followed 
by discussions with the filmmakers, media activists, and Human Rights Watch staff  on the issues represented in each work.   

Two documentaries featured in this year=s festival had dramatic effects in their countries of origin.  Following the recent theatrical release and television 
airing of Irit Gal=s documentary Harmed Forces, the Israeli Parliament re-categorized Israeli Defense Force veterans with post-traumatic stress disorder (PTSD) ) as 
Amilitary disabled@ rather than Amentally ill,@ which enabled these veterans to receive Israeli disability benefits and Social Security Insurance.  AHarmed Forces@ is 
an intimate documentary portral of  two former Israeli soldiers who still suffer from post-traumatic stress disorder following their military service in Israel=s 
1982  campaign in Lebanon.  The Argentine documentary Spoils of War, which chronicles the ongoing courageous efforts of the AGrandmothers of  the Plaza de Mayo@ 
from the early 1970s until today,  helped several families reunite with relatives who were Adisappeared@ during that country=s dirty war. 

The 2000 opening night celebration presented the New York premiere of the screen adaptation of Anna Deveare Smith=s Twilight: Los Angeles, her one-
woman/multi-voiced portrait of the violence triggered in Los Angeles by the acquittal in 1992 of four police officers in the beating of Rodney King.  Acclaimed 
documentary filmmaker Marc Levin directed Smith=s tour-de-force performance. 

As part of the opening night program, the festival annually awards a prize in the name of cinematographer and director Nestor Almendros, who was also a 
cherished friend of the festival and Human Rights Watch. The award, which includes a cash prize of U.S. $5,000 goes to a deserving and courageous filmmaker in 
recognition of his or her contributions to human rights through film.  The 2000 festival awarded the Nestor Almendros Prizes to Randa Chahal Sabbag, for her 
stunning feature debut, A Civilized People (Civilisees).    The film is a tragicomic story of the experiences of a diverse group of characters during the Lebanese 
civil war.  Currently, the Lebanese government has asked Chahal Sabbag to cut forty-seven minutes of this film, claiming that these sections are offensive and 
inflammatory.  Chahal Sabbag refuses to cut (re-edit) her film and to date the film has still not been allowed to screen in Lebanon. 

In 1995, in honor of Irene Diamond, a longtime board member and supporter of Human Rights Watch, the festival launched the Irene Diamond Lifetime Achievement 
award, which is presented annually to a director whose life=s work demonstrates an outstanding commitment to human rights and film.  Previous recipients have 
included Costa Gavras, Ousmane Sembene, Barbara Kopple, and Alan J. Pakula. This year, the award was presented to American filmmaker Frederick Wiseman.  Wiseman, 
one of the greatest living documentary filmmakers,  has created an exceptional body of work consisting of thirty full-length films devoted primarily to exploring 
American institutionsCfrom the armed services to hospitals, from welfare to the high school system, from public parks to whole cities and public housing projects. 



 Wiseman is an unflinchingly honest filmmaker, who has repeatedly stared down painful truths that many artists either can not or will not address. Throughout his 
work, Wiseman has told the story of his country=s idiosyncracies, flaws, strengths, and tragedies.  

Highlights of the 2000 festival included two films dealing with the plight of those Adisappeared@ under Argentina=s military dictatorship:  David Blausetein=s 
extraordinary documentary Spoils of War, which we described in the preceding pages, and Garage Olimpo, the dramatic feature by formerly exiled Argentinean Marco 
Bechis.  Garage Olimpo tells the story of a young woman kidnapped and tortured in a clandestine Buenos Aires prison and her efforts to survive no matter what the 
costs.   Other highlights included, Made in the YoUth S.A. and ICC: A Call for Justice, two short films conceived and produced by youth producers in consultation 
with Human Rights Watch.  Both short video had their world premieres at this year=s festival and played to sold-out audiences.  This year=s closing night screening 
included the  New York premiere of Jens Meruer=s Public Enemy, a fascinating look at the Black Panther movement through the recollections of four of its most 
outspoken members: co-founder Bobby Seale, law professor Kathleen Cleaver (the highest ranking female Panther), prisoner-turned-playwright Jamal Joseph, and 
musician and record producer Nile Rodgers. 

Each year the festival holds a series of special film screenings for high school students and their teachers in an effort to encourage dialogue about human 
rights in the classroom.  Daytime screenings are followed by discussions among the students, their teachers, visiting filmmakers, and Human Rights Watch staff.  In 
2000, the program included a special collaborative screening of short films from Africa with the New York African Film Festival. 

In 1996, the festival expanded to London. The 2000 London festival produced with the Ritzy Theater in Brixton showcased the United Kingdom premiere of  David O. 
Russell=s Three Kings, an ironic and powerful drama about the involvement of United States soldiers in the Gulf War. 

The festival overall was extremely successful with a timely screening of  A Cry from the Grave, about the massacre in the Bosnian town of Srebrenica in July 
1995 and the major effort by the International War Crimes Tribunal to find and prosecute the perpetrators. The festival closed with a special screening of Norman 
Jewison=s The Hurricane, starring Academy Award winner Danzel Washington as Rubin AHurricane@ Carter, a man wrongly accused and sentenced to three life terms 
of imprisonment. 

In a further effort to expand the festival=s scope, the Global Showcase, a selected package  of traveling films from the festival, was created in 1994. The 
Global Showcase is presented annually in a growing number of sites and cities around the world.  The 2000 showcase traveled internationally to Sydney and 
Melbourne, Australia; Lodz, Poland; Cairo, Egypt; and Beirut, Lebanon.   In the United States the showcase has been presented in Houston, Texas; St. Louis, Missouri; 
Albuquerque, New Mexico; Boulder, Colorado; Amherst, Massachusetts; Chicago, Illinois; Memphis, Tennessee; Salt Lake City, Utah; Portland, Oregon; Seattle, Washington; 
and Rochester, New York.  The traveling festival plans extensive expansion in Boston, Massachusetts and San Francisco, California in January of  2001. 
 
 

    INTERNATIONAL CAMPAIGN TO BAN LANDMINESINTERNATIONAL CAMPAIGN TO BAN LANDMINESINTERNATIONAL CAMPAIGN TO BAN LANDMINESINTERNATIONAL CAMPAIGN TO BAN LANDMINES    
 

The International Campaign to Ban Landmines (ICBL), launched in 1992 by Human Rights Watch and five other nongovernmental organizations, brought together over 
1,400 human rights,  humanitarian, children=s, peace, disability, veterans, medical, humanitarian mine action, development, arms control, religious, environmental, and 
women=s groups in over ninety countries who worked locally, nationally, regionally, and internationally to ban antipersonnel landmines.  The ICBL was coordinated by 
an international committee of fourteen organizations, including Human Rights Watch, which remained one of the most active campaign members.  The ICBL and its then 
coordinator Jody Williams (a member of the Advisory Committee of the Human Rights Watch Arms Division) were jointly awarded the 1997 Nobel Peace Prize. 

Progress toward the complete eradication of antipersonnel mines continued at an impressive pace, and the ICBL continued its intense global activity.  Perhaps 
most notable were the further development of the ICBL=s groundbreaking Landmine Monitor system, and the ICBL=s extensive involvement in the intersessional work 
program of the 1997 Mine Ban Treaty.   

Campaign priorities were universalization of the Mine Ban TreatyCconvincing recalcitrant nations to accede to the treatyCand ensuring effective 
implementation of the treaty.  Particular targets were states of the former Soviet Union and the Middle East/North Africa, as well as the United States.  Key issues 
of concern included: how to respond to violations of the ban treaty; antivehicle mines with antihandling devices which are prohibited by the treaty; joint military 
operations between States Parties and nonsignatories using mines; and continued stockpiling and transit of mines by nonsignatories in the territory of States 
Parties.  Other priorities included: promoting increased funding for sustainable and appropriate mine action programs; promoting increased funding for 
comprehensive victim assistance programs and greater involvement of mine victims and mine-affected communities in the planning and implementation of such 
programs; and exploring ways to encourage non-state actors to commit to the banning of antipersonnel mines. 

Four permanent working groups and one ad hoc working group of the ICBL led these efforts to address the various aspects of the humanitarian landmines crisis. 
 They were the Treaty Working Group (chaired by Human Rights Watch), the Working Group on Victim Assistance, the Mine Action Working Group, and the Non-State 
Actors Working Group, as well as the adhoc Ethics and Justice Working Group.  

Regional and thematic conferences were held to continue to build public awareness and further various aspects of the ban movement.  Regional conferences, 
either held by ICBL members or where ICBL members participated, were held in Azerbaijan, Belarus (on stockpile destruction), Croatia, Egypt, Georgia, Malaysia, and 
Slovenia.  National seminars or workshops were held in India, Iran, Japan, Nepal, Nigeria, and the U.S.  As for thematic conferences, members of the ICBL held a 
follow-up conference in Germany to continue to develop the Bad Honnef concept of mine action and development, while others held a conference in Switzerland to 
engage non-state actors in the landmine ban.   

New campaigners in countries including Cameroon, Côte d=Ivoire, Chile, Iran, Nigeria, Poland, Sierra Leone, Slovenia, Syria, and Togo began activities, as did a new 
group, Refugees Against Landmines, among Chechen refugees in Georgia; new work was also being carried out in Nagorno-Karabakh.  The second anniversary of the 
opening for signature of the Mine Ban Treaty galvanized campaigners into action worldwide, as on December 3, 1999, activities were held around the globe, from 
theater and basketball games between disabled teams in Angola, to exhibits in South Korea and special hockey matches in the U.S.  Similarly, the first anniversary 
of the entry into force of the treaty on March 1, 2000, further spurred action worldwide.  A concerted ratification campaign included a coordinated letter-writing 
campaign with other partners, embassy visits, and various activities and media events in thirty-three countries around the world. 

Additionally, ICBL members undertook a number of advocacy and awareness-building missions, including traveling to Kosovo, Korea, the United Arab Emirates, and 
Belgium (for the European Council and Parliament).  The ICBL sent letters to heads of state and engaged in other advocacy activities on the occasions of 
international events such as the Francophone summit in Moncton, New Brunswick; the U.N. General Assembly in New York; the Special Summit of the European Council 
on the establishment of an area of Freedom, Security, and Justice in Finland; the Helsinki Summit of the European Union; the Organization of American States Summit; 
the Organization of African Unity Summit; the Inter-Parliamentary Union; and the Assembly of African Francophone Parliamentarians.  Letters to heads of state were 
also sent on the occasions of the December 3 and March 1 anniversaries urging governments to accede to or ratify the treaty, destroy their stocks, submit their 



transparency report as required under the treaty=s article 7, and increase funding for mine action and victim assistance.  The ICBL also issued regular action 
alerts.  

The campaign committed to significant ICBL participation in the intersessional work program established in May 1999 at the First Meeting of States Parties.  
ICBL Working Groups took the lead in liaising with the five Standing Committees of Experts (SCEs).  The intersessional work program was aimed at consolidating and 
concentrating global mine action efforts and highlighting the role of the Mine Ban Treaty as a comprehensive framework for mine action.  The five SCEs served to 
facilitate the implementation of provisions of the Mine Ban Treaty, with extensive input, recommendations, and action points from NGOs.  The five Standing Committees 
of Experts on Victim Assistance, Socio-economic Reintegration and Mine Awareness; Mine Clearance; Stockpile Destruction; Technologies for Mine Action; and the 
General Status and Operation of the Convention each met two times in the intersessional period between the first and second meetings of States Parties.  The 
intersessional work proved to be an important mechanism to both spur and measure progress made in the full implementation of the Mine Ban Treaty.  In September 
2000 the Second Meeting of States Parties was held in Geneva, resulting in an extensive action program for the coming year. 

Just prior to the Geneva meeting, the ICBL released the 1,100-page Landmine Monitor Report 2000, the second annual report to emerge from the Landmine 
Monitor system.  The Landmine Monitor network grew to 115 researchers in ninety-five countries, and the system and the annual report were widely recognized as a 
crucial element in addressing the landmine crisis.  

Between November 1999 and October 2000, the number of nations ratifying the Mine Ban Treaty grew from eighty-seven to 107, and a total of 139 countries had 
signed, ratified, or acceded to the treaty.  But notable states such as the United States, Russia, and China continued to stay outside of the emerging international 
norm against the antipersonnel mine. 
 
 

    INTERNATIONAL JUSTICEINTERNATIONAL JUSTICEINTERNATIONAL JUSTICEINTERNATIONAL JUSTICE    
 

Introduction 
The emerging system of international justice was further strengthened in 2000. Despite the British government=s release of  General Augusto Pinochet from 

custody in March, the litigation surrounding the requests for his extradition produced important additional consequences. The four states that had sought his 
extradition from London, Belgium, France, Spain, and Switzerland all successfully challenged, before a British court, the decision by Jack Straw,  the home affairs 
minister, not to disclose Pinochet=s medical records. In an illustrative example of the synergy between justice at the international level and increased access to 
national courts, the Chilean Supreme Court in August lifted Pinochet=s parliamentary immunity and opened the way to his trial before the courts there. This synergy 
took another form in West Africa. In February, Senegalese authorities arrested former Chadian leader Hissène Habré on charges of torture in Chad during the 1980s. 
While a court dismissed the indictment in July, the decision was appealed in Dakar. Inspired by the litigation in the Senegalese court, Chadian victims moved to bring 
cases against Habré=s accomplices to court in Chad.  In August, reflecting greater international cooperation on these justice issues, Mexican authorities, responding 
to a request from a Spanish judge, arrested Ricardo Cavallo, an Argentinian accused of torture during the ADirty War.@ 

Meanwhile, the International Criminal Tribunal  for Yugoslavia (ICTY) obtained custody of senior indictees, including Momcilo Krajisnik, the wartime president of 
the Bosnian Serb assembly and the highest ranking politician arrested so far. With the fall of the Milosevic government in Belgrade in October, the possibility 
increased that Slobodan Milosevic, Ratko Mladic, Radovan Karazdic, and other senior indictees from Yugoslavia would be apprehended and held to account in The Hague. 
During 2000, the new government of Croatia undertook to cooperate more closely with the ICTY by transferring a Croatian indictee to the tribunal and allowing it 
to carry out investigations on Croatian territory of alleged crimes against Serbs in 1991.    The International Criminal Tribunal for Rwanda convicted three defendants 
of genocide as it took measures to reform its procedures to facilitate greater efficiency. The jurisprudence and judicial practice of the ad hoc tribunals enriched 
the work of the Preparatory Commission for the International Criminal Court as it drafted the Rules of Procedure and Evidence and Elements of Crimes for the ICC.  In 
response to horrific crimes, new, mixed judicial mechanism were established.  The United Nations Security Council authorized the creation of a mixed national-
international tribunal to prosecute human rights criminals in war-torn Sierra Leone. In Cambodia, the United Nations continued negotiations with the Hun Sen 
government to ensure that the mixed national-international tribunal being established there to try Khmer Rouge leaders adhered to international standards for fair 
trial. Momentum for the early establishment of the International Criminal Court (ICC), a cornerstone of a strengthened system of international justice, grew 
dramatically. The process of ratifiying the ICC Treaty highlighted another aspect of the intersection of justice on the international plane and the national level. As 
states began adopting the implementing legislation necessary to make cooperation with the permanent international court meaningful, they seized the opportunity to 
amend domestic criminal law to strengthen prosecution of genocide, crimes against humanity, and war crimes by national courts. 

Human Rights Watch was encouraged by these and other developments, but recognized the serious challenges ahead. Prosecuting human rights criminals on the 
basis of universal jurisdiction regardless of a territorial or nationality nexus required a solid commitment of political will and the process was subject to 
corruptive political interference. States lacked appropriate domestic legislation to allow them to pursue these cases, while others were reluctant to invoke 
universal jurisidiction even for the most egregious human rights crimes. While the two existing ad hoc tribunals, with a limited geograhical mandate,  continued to 
deepen the jurisprudence of international humanitarian law and practice, their work was hampered by inconsistent support for apprehension of indictees. The 
balance shifted away from the impunity so often associated with these crimes, but further steps were needed to reinforce the trend toward accountability. 
 

Prosecutions 
 
Hissène Habré 

In February 2000, a Senegalese court indicted Chad=s exiled former dictator, Hissène  Habré, on torture charges and placed him under house arrest. It was the 
first time that an African had been charged with atrocities against his own people by the court of another African country.  

Habré ruled Chad from 1982 until he was deposed in 1990 by current president Idriss Deby and fled to Senegal. Since Habré=s fall, Chadians have sought to bring 
him to justice. The Chadian Association of Victims of Political Repression and Crime (AVCRP) compiled information on each of 792 victims of Habré=s brutality, hoping 
to use the cases in a prosecution of Habré. A 1992 truth commission report accused Habré=s regime of 40,000 political murders and systematic torture. With many 
ranking officials of the Idriss Deby government, including Deby himself, involved in Habré=s crimes, however, the new government did not pursue Habré=s extradition 
from Senegal. 

In 1999, with the Pinochet precedent in mind, the Chadian Association for the Promotion and Defense of Human Rights requested Human Rights Watch=s assistance 
in bringing Habré to justice in Senegal. Researchers visited Chad twice, where they met victims and witnesses and benefited from the documentation prepared in 1991 



by the Association of Victims. Meanwhile, Human Rights Watch quietly organized a coalition of Chadian, Senegalese, and international NGOs to support the complaint, 
as well as a group of Senegalese lawyers to represent the victims. Seven individual Chadians and one Frenchwoman, whose Chadian husband was killed by Habré=s 
regime, acted as private plaintiffs, as did the AVCRP. 

In a criminal complaint filed in Dakar Regional Court, the plaintiffs, several of whom came to Senegal for the event, officially accused Habré of torture and 
crimes against humanity. The torture charges were based on the Senegalese statute on torture as well as the 1984 Convention against Torture which Senegal ratified 
in 1987. The groups also cited Senegal=s obligations under customary international law to prosecute those accused of crimes against humanity.  

In the court papers presented to the Investigating Judge, the groups provided details of ninety-seven political killings, 142 cases of torture, and one hundred 
Adisappearances,@ most carried out by Habré=s dreaded DDS (Documentation and Security Directorate), as well as a 1992 report by a French medical team on torture 
under Habré, and the Chadian truth commission report. The organizations presented the sworn testimony of two former prisoners who were ordered by the DDS to dig 
mass graves to bury Habré=s opponents. Two of the plaintiffs described being subjected to a torture method called the AArbatachar,@ in which a prisoner=s four limbs 
were tied together behind his back, leading to loss of circulation and paralysis. 

On the eve of the filing, the NGOs and the plaintiffs met with the Senegalese minister of justice, who assured that there would be no political interference 
in the work of the judiciary. The case, brought as a private prosecution, moved with stunning speed. The judge first forwarded the file to the prosecutor for his 
non-binding advice. The prosecutor, made aware of the need to act quickly so that Habré did not flee the country and so the victims could be heard before returning 
to Chad, gave his favorable advice within two days. The next day the victims gave their closed-door testimony before the judge, something they had waited nine years 
to do. The judge then called in Habré on February 3, 2000, indicted him on charges of complicity with torture, and placed him under house arrest. He also opened an 
investigation against persons still to be named for Adisappearances, crimes against humanity, and barbarous acts,@ meaning that he can later indict Habré or others 
on these charges.  

 Unfortunately, politics then entered the picture. In March 2000, Abdoulaye Wade was elected president of Senegal. Habré=s attorney was one of Wade=s closest 
aides and became a presidential adviser while continuing to defend Habré. When Habré filed a motion to dismiss the case, the state prosecutor, reversing the previous 
position, supported the motion. President Wade also headed a panel that removed the Investigating Judge who was handling the case and promoted the chief judge 
before which the motion to dismiss was lodged. Habré also reportedly spent lavishly to influence the outcome of the case. 

On July 4, 2000, the court dismissed the charges against Habré, ruling that Senegal had not enacted legislation to implement the Convention against Torture 
and therefore had no jurisdiction to pursue the charges because the crimes were not committed in Senegal.  

The victims appealed the dismissal to the Cour de Cassation, Senegal=s highest court. In the meantime, public opinion increasingly questioned Senegal=s moves. The 
United Nations special rapporteurs on the independence of judges and lawyers, and on torture, made a rare joint and public expression of their concern to the 
government of Senegal over the dismissal and the surrounding circumstances. 
 
Cavallo 

 On August 24, Mexican authorities arrested Ricardo Miguel Cavallo, accused of having been a torturer in the Navy Mechanics School during Argentina=s 1976 to 
1983 military government. Cavallo was allegedly implicated in hundreds of cases of kidnapping, Adisappearence,@ and torture. An order for Cavallo=s arrest, and then 
a formal extradition request, later came from the same Spanish judge, Baltasar Garzon, who sought to extradite Augusto Pinochet. The case was pending at the time 
of this writing. 

The Cavallo case could potentially extend the APinochet precedent@ to a country, Mexico, that was once considered a haven of impunity. In addition, by targeting 
a lower-ranking official, the arrest spoke to police officers and soldiers around the world telling them that if they committed torture today, they could be 
apprehended tomorrow, and not only in Europe. 
 
Montesinos 

Human Rights Watch actively opposed impunity for Vladimiro Montesinos, the Peruvian intelligence chief and close ally of Peruvian President Alberto Fujimori, 
who had  fled to Panama to seek political asylum. Human Rights Watch had documented Montesinos= involvement in human rights abuses in Peru. Evidence linked him to 
kidnappings and murders carried out by a death squad belonging to a Peruvian intelligence agency. He was also implicated in the torture of army intelligence 
agents and journalists who were suspected of leaking information to the press about the agency=s illegal activities. Human Rights Watch staff visited Panama in 
October to press the government to deny Montesinos political asylum, since he was a perpatrator, not a victim, of political persecution. Human Rights Watch asked 
Panamamian authorities to open a judicial inquiry and prosecute Montesinos for these crimes.  In late October, Montesinos left Panama and returned to Peru. 
 

The International Criminal Court 
As the number and diversity of state signatories and parties grew during 2000, momentum for the early entry into force of the International Criminal Court 

Treaty increased significantly. The court, which will prosecute crimes of genocide, crimes against humanity and war crimes where national courts fail to do their 
job, will be a cornerstone in the emerging system of international justice. The adoption of national implementing legislation for the treaty highlighted the 
possibilities to strengthen national enforcement of international criminal law while enhancing protections for the rights of the accused.  The Preparatory 
Commission for the International Criminal Court, which met three times from late 1999 until mid-2000, completed its work on the Elements of Crimes and Rules of 
Procedure by its June 30, 2000 deadline.  Governments and nongovernmental organizations (NGOs) convened regional and sub-regional conferences to accelerate 
ratification and the adoption of meaningful implementing legislation. Simultaneously, NGOs engaged in intensive advocacy efforts on behalf of the court. These 
positive developments stood in stark contrast to the continuing efforts of the United States government to re-open and weaken the treaty by carving out an 
exemption from prosecution for U.S. nationals. 
 
Growing Momentum 

States worldwide solidified their commitment to ending impunity through the International Criminal Court Treaty. Over the year nearly thirty states committed 
themselves to the objectives and purposes of the treaty by becoming signatories. As of this writing, 114 states had signed the treaty. But more than just the 
numbers increased. The state signatories became more diverse as well. Reflecting the increasingly universal support for the court, the Russian Federation, Mexico, 
Morocco, Sudan, Kuwait, Thailand, and Nigeria all signed the treaty in 2000.  

One year ago four states had completed ratification. As of late October, twenty-one states, just over one-third the total necessary to trigger the treaty=s 
entry into force, had completed their ratification processes. In 2000, more states which saw the court as providing important protection against egregious crimes 
drove the quickening pace of ratification. These states sought to become states parties as quickly as possible.  The twenty-one states parties included a small 
number whose national legal systems first required the adoption of implementing legislation necessary to bring domestic law into conformity with the treaty. Their 



ratification represented the fruition of  intensive legislative work over the past eighteen months. The group of state parties included members of the sixty-strong 
ALike Minded Group@ of states, those that had shown the greatest commitment to an independent and effective court, as well as states not previously known for 
their strong support of the court. The growing regional diversity of states parties reinforced the legitimacy and credibility of a universally-supported court.  

During the year, government and intergovernmental organization officials convened regional and sub-regional conferences to accelerate the process of  
ratification. In May, the Foreign Ministry of Spain convened the Ibero-American Meeting on International Criminal Justice in Madrid. Government officials, academics, 
and other experts from the region shared views on ICC ratification and implementation. In mid-May, the Council of Europe convened a Consultative Meeting for Member 
States in Strasbourg to exchange experience on ratification and implementing legislation. The Council of Europe circulated a questionnaire with information about 
progress and obstacles to ratification that led to greater awareness among the council=s forty-one member states. In early June, the General Assembly of the 
Organization of American States met in Canada and adopted a resolution that called for ICC signature and ratification. Numerous foreign ministers there expressed 
their support for the court and NGOs reaffirmed their commitment to working with governments to obtain the early establishment of the court. In October, Pacific 
Island law ministers met in Rarotonga in the Cook Islands to attend a seminar on implementing the Rome Statute. This session addressed the importance of the court 
and provided a forum for South Pacific states to discuss issues they faced in implementing the treaty.   

The United Nations Millennium Summit in early September showcased the mounting support for the court. Four governments deposited their instruments of 
ratification during the Millennium Summit and eleven signed the treaty. Twenty heads of state and government representing nations as diverse as New Zealand and 
Croatia cited the importance of the ICC in their formal statements. Foreign ministers repeatedly expressed their governments= support for early entry into force of 
the treaty at the debate opening the U.N. General Assembly session. At the opening of the session Canadian Foreign Minister Lloyd Axworthy launched Canada=s 
campaign on behalf of  the ICC. He pledged Canadian assistance for regional conferences and Canadian government lawyers to assist states in ratification and 
implementing legislation. During the General Assembly=s Sixth Committee debate on the ICC at the end of October, delegates described the progress towards the early 
establishment of the court as an irresistible trend. In addition, the numerous interventions sounded a clear rejection of U.S. efforts to obtain an exemption for U.S. 
nationals.  In a marked change from previous years, many delegations, whether they had ratified or not, called on all states to sign and ratify as quickly as 
possible. These developments represented a growing commitment to end impunity for genocide, crimes against humanity, and war crimes.  
 
The Work of the Preparatory Commission 

The achievements of the Preparatory Commission for the International Criminal Court=s during 2000 provided another indication of the growing support for the 
court. As a concession that allowed U.S. participation in the drafting, the Final Act of the Rome Treaty mandated that the Preparatory Commission enumerate the 
Elements of Crimes for genocide, crimes against humanity, and war crimes as well as draft the Rules of Procedure and Evidence. Negotiators completed a draft of 
the court=s Elements of Crimes and Rules of Procedure and Evidence on schedule on June 30, 2000. With the Elements of Crimes, the negotiators specified the intent 
and nature of the conduct which the ICC prosecutor will have to prove in order to gain a conviction before the court. The Elements of Crimes  for genocide and war 
crimes were, for the most part, finalized at  the March 2000 session of the commission. Negotiators at the June session focused on several outstanding issues 
pertaining to crimes against humanity. Although the completed Rules of Procedure and Evidence for the ICC contained political compromises necessary for adoption by 
consensus, they maintained the important balance between the due process rights of the accused and the need to protect victims of heinous crimes from further 
trauma in the court. The rules retain the underlying principle that the chambers of the court maintain ultimate control over the conduct of proceedings. The 
Preparatory Commission=s adoption of these two subsidiary instruments by consensus, unlike the treaty itself, reflected the growing acceptance of the court and 
contributed to the accelerating pace of ratifications. 
 
Constitutional Challenges and Opportunity for Law Reform   

The growing number of signatures and ratifications appeared even more remarkable as the domestic hurdles to ratification became clearer.  In many states 
ratification generated debate about the compatibility of the ICC Statute with certain constitutional norms. Poland, Estonia, Brazil, Portugal, the Czech Republic, and 
Costa Rica, to name only a few, debated these constitutional questions. The stakes were particularly high for states with relatively new constitutions that had not 
previously amended their fundamental law. The debate centered on three constitutional norms:  prohibitions on the extradition of nationals, provisions on immunities, 
and prohibitions on life imprisonment.  A small number of states, including Germany and France, chose to amend their constitutions before ratifying. Others, such as 
Belgium, chose to amend the constitution after ratification so that the amendment procedure would not delay ratification. In other states, including Norway, 
Venezuela, and Argentina, interpretation of the relevant constitutional provisions led to the conclusion that initial concerns about compatibility were unfounded and 
that the constitution did not require amendment. 
  As of this writing, both Canada and New Zealand had enacted their implementing legislation. In August, the United Kingdom released its draft implementing law 
for public comment prior to its introduction into Parliament. While the worldwide process of amending national criminal laws to conform with the requirements of 
the Rome Treaty was only in its early phase, initial experience highlights the extraordinary potential the implementing process offers to reform domestic criminal 
law more generally. Taking the opportunity afforded by the adoption of implementing legislation, Canada and New Zealand introduced laws to give their national 
courts the authority to investigate and prosecute the ICC crimes on the basis of universal jurisdiction. Italy and France, among others, were considering following 
suit.  

The locus of ICC activity had shifted decisively to the national arena. As the possibility of transforming domestic criminal law and enhancing respect for human 
rights domestically became evident, the potential extended benefits of the ICC  process became clearer. 
 
United States 

The United States government continued to pose the greatest obstacle to the effective functioning of the court. During 2000, the Clinton administration 
intensified its efforts to obtain an exemption for U.S. nationals from prosecution by the ICC.  Before and during each of the Preparatory Commission sessions since 
the end of 1999, the U.S. government campaigned hard to gain acceptance of its proposal for an exemption. At the March session, the U.S. delegation circulated a 
two-part proposal that contained a procedural rule and text for the Relationship Agreement between the ICC and the United Nations. By making the Relationship 
Agreement binding on the treaty, the proposed  procedural rule provided a bridge to the exemption for U.S. nationals. The proposed Relationship Agreement text 
contained language that would exempt nationals of nonparty states unless the Security Council had taken specified measures under its powers to maintain 
international peace and security.  

In advance of the June session, U.S. government lobbying intensified. In mid-April, U.S. Secretary of State Madeleine Albright sent a letter to her 
counterparts in capitals worldwide pressing them to accept both the proposed procedural rule and the exemption text for the Relationship Agreement. In May, the 
Portuguese Presidency, on behalf of the European Union, convened a meeting for E.U. Members States to formulate a common position rejecting the March U.S. 
proposal. The European initiative galvanized more intense diplomatic activity by Washington. Following the E.U. coordination effort, U.S. officials visited European 



capitals to enlist acquiescence to, if not active support for, U.S. demands. Nonetheless, on May 29, the Portuguese, as E.U. president, presented an informal demarche 
rejecting the U.S. two-part proposal.  

At the June Preparatory Commission session the U.S. introduced its proposed procedural rule, but not a text for the Relationship Agreement. The proposed rule 
effectively amended the treaty by qualitatively broadening the type of agreements that the court could enter into beyond the limited exception already contained in 
the treaty. Denying that the rule was only the first step in a two-part plan, the U.S. delegation insisted the proposed rule was a Aseparate and distinct proposal . 
. . It should not be interpreted as requiring or in any way calling for the negotiation of provisions in any particular international agreement by the Court or by 
any other international organization or State.@ Given the procedural nature of the rule, a sufficient number of  European Union and ALike Minded@ member states 
felt that it was best to Agive the Americans@ a concession.  The commission adopted a convoluted but harmless procedural rule that essentially repeated the 
language of the statute of the court. Nonetheless, the United States side, contradicting previous statements about the stand-alone character of the rule, publicly 
touted the rule as  the first step to the desired exemption.  

Coinciding with the start of the June Preparatory Commission session, the Republican Party leadership of the U.S. Senate and House of Representatives 
introduced the American Servicemembers Protection Act. This bill would have eliminated U.S. military assistance for states, other than NATO members and the State 
of Israel, that ratified the ICC treaty until the U.S. Senate had given its advice and consent on the ICC Treaty. This politically partisan effort, intended in part to 
intimidate delegations into submitting to U.S. demands, clarified the congressional leadership=s views on the court. As of this writing, the bill appeared to be dead. 
   
 
The Work of Nongovernmental Organizations 

The Coalition for the International Criminal Court continued to work intensively  over the year. The coalition, composed of over one thousand civil society groups, 
worked on several levels. CICC staff coordinated civil society involvement in the three Preparatory Commission sessions over the year and brought activists from 
Latin America, Asia, Africa, the Middle East, and Europe to the Preparatory Commission meetings. The coalition organized the nongovernmental organizations to cover 
and report on the most important substantive issues and enabled civil society to press for stronger provisions. It took a strong principled stand in encouraging 
state opposition to United States government efforts to carve an exemption into the treaty for U.S. nationals. Coalition staff conducted missions to Bangladesh, 
Brazil, South Africa, Bulgaria, Mexico, and Argentina to name only a few.  

Throughout 2000, the coalition initiated conferences on the ICC to engage officials and civil society in closer cooperation. In February, the coalition together 
with Mexican NGOs and academics convened a conference in Mexico City to examine the establishment of the ICC and the position of the Mexican government. In April, 
the Asian NGO Network for an ICC convened a conference in Dhaka, Bangladesh on the ICC and promoted ratification by Bangladesh.  In July, No Peace Without Justice, 
a coalition member, convened a conference in Rome to mark the second anniversary of the treaty on July 17, 2000. Parliamentarians for Global Action convened a 
session for Latin American parliamentarians in Buenos Aires in October.  

 To highlight the importance of the early entry into force of the treaty among other constituencies, coalition staff also attended conferences focusing on 
other substantive issues including the Accra Workshop on War Affected Children in West Africa. The conference, which brought together officials from the sixteen 
members of the Economic Community of West African States (ECOWAS), included a session on the International Criminal Court and in the final declaration ECOWAS 
states committed themselves to Aratify the Statute of the International Criminal Court . . .@  
 

The Work of Human Rights Watch 
Believing that the International Criminal Court will be a cornerstone of an emerging system of international justice and that the treaty=s early entry into 

force will be an important practical and symbolic measure against impunity, during 2000,  Human Rights Watch devoted considerable resources to the establishment 
of the court. Through visits to selected capitals and participation at numerous conferences Human Rights Watch staff attempted to better understand the various 
constitutional, legal,  and political obstacles to ratification in key states. On this basis Human Rights Watch formulated its research and advocacy strategy  to 
overcome the principal hurdles. Human Rights Watch assisted ratification by analyzing the questions of the  compatibility between constitutional provisions and the 
Rome Treaty. At the 1999  November-December Preparatory Commission,  Human Rights Watch circulated an informal paper on the compatibility of the treaty=s 
provisions on immunities, extradition of nationals, and life imprisonment with constitutional norms. The paper summarized the diverse experience with these questions 
and highlighted the modes of interpretative analysis that made amendments moot. Simultaneously, and in close conjunction with its  focus on constitutional issues, 
Human Rights Watch International Justice Program staff conducted missions to Bolivia, Costa Rica, Panama, Mexico, Argentina, Uruguay, Canada, Croatia, Slovakia, the 
Czech Republic, Estonia, Spain, Portugal, the United Kingdom, France, New Zealand, Australia, South Africa, Malawi, and Namibia.  Human Rights Watch divisional staff 
included ICC advocacy on missions in Egypt, Thailand, Brazil, and Japan. 

In the course of the year, as states addressed the challenge of implementing legislation, Human Rights Watch became increasingly involved in issues of national 
implementing law.  Staff discussed and provided input on legislative proposals being considered in Canada, New Zealand, Argentina, and the United Kingdom. 
 
 

    LLLLESBIAN AND ESBIAN AND ESBIAN AND ESBIAN AND GGGGAY AY AY AY RRRRIGHTSIGHTSIGHTSIGHTS    
 

Protection from abuse remained elusive for lesbians, gay men, and bisexual and transgender people in 2000, despite the reaffirmation in the Universal 
Declaration of Human Rights that AAll people are born free and equal in dignity and rights.@  In virtually every country in the world, people suffered from de jure 
and de facto discrimination based on their actual or perceived sexual orientation or gender identity.  Sexual minorities were persecuted in a significant number of 
countries and in many ways, including the application of the death penalty or long prison sentences for private sexual acts between consenting adults.  In some 
countries, sexual minorities were targeted for extrajudicial execution.  In many countries, police actively participated in the persecution.  Pervasive bias within the 
criminal justice system in many countries effectively precluded members of sexual minorities from seeking redress. 

These attacks on human rights and fundamental freedoms also occurred in international fora where states were supposedly working to promote human rights.  
For example, in New York in June at the five year review meeting for the Fourth World Conference on Women, many delegates refused to recognize women=s sexual 
rights and some states continued to defend violations of women=s human rights in the name of religious and cultural practices.  Activists stressed the connection 
between the need for states to recognize women=s right to control their sexuality and enjoy physical autonomy if states were serious about wanting to reduce 
violence against women. Many delegates refused to acknowledge that discrimination against lesbian and single women created a climate in which attacks on such 
women were deemed justified.   



Other intergovernmental bodies played a significant role in upholding the human rights of lesbian, gay, bisexual, and transgender individuals.  In July, for 
example, the Council of Europe=s Parliamentary Assembly approved Armenia and Azerbaijan=s applications for membership with the understanding that each country 
would repeal legislation that discriminated against lesbian, gay, bisexual, and transgender persons.  In a further debate the assembly voted to support 
recommendations that national governments recognize persecution on the grounds of sexual orientation for the purposes of asylum and grant bi-national same-sex 
couples the same residence rights as bi-national heterosexual couples. In September, the Parliamentary Assembly called upon its member states to include sexual 
orientation among the prohibited bases of discrimination, revoke sodomy laws and similar legislation criminalizing sexual relations between consenting adults of the 
same sex, and apply the same age of consent for all sexual relations.   

Despite the council=s laudable efforts, the International Gay and Lesbian Association (IGLA) reported to the Parliamentary Assembly=s Legal Affairs and Human 
Rights Committee in March that Adiscrimination against lesbian, gay and bisexual persons remains endemic and extremely serious@ in Europe and that A[h]omophobic 
violence is common, even in countries like Sweden which are world leaders in their support for lesbian and gay rights.@ 
 
Persecution 

Lesbian, gay, bisexual, and transgender individuals were vilified by officials of several states.  Their claims to equal enjoyment of rights and equal protection 
before the law were routinely denied in many states.  State-sponsored hostility and entrenched bias toward lesbian, gay, bisexual, and transgender people not only 
placed them at risk of violence and persecution by agents of the state, but virtually guaranteed that they would face serious obstacles if they turned to the state 
for protection or redress when attacked by private actors. 

World Pride 2000, an international event calling attention to human rights violations of lesbian, gay, bisexual, and transgender people, held in July in Rome, 
came under heavy criticism from the Vatican.  In the wake of the Vatican=s criticism, Italy=s prime minister Guiliano Amato ordered the country=s minister for equal 
rights to cancel her ministry=s official sponsorship of World Pride.  The pope went on to condemn the event as Aan offense to the Christian values of the city.@  

Leaders in Namibia, Uganda, and Zimbabwe continued to denounce lesbian, gay, bisexual, and transgender individuals during the year.  Zimbabwean President Robert 
Mugabe continued his longstanding anti-gay campaign.  At a New Year=s Day celebration, he characterized same-sex marriage as Aan abomination, a rottenness of 
culture, real decadence of culture.@  In Namibia, President Sam Nujoma was regularly quoted as calling lesbians and gays Aunnatural@ and against the will of God.  
State television reported in October 2000 that Home Affairs Minister Jerry Ekandjo urged new police officers to Aeliminate@ lesbians and gays Afrom the face of 
Namibia.@ 

Ugandan President Yoweri Museveni appeared to back away from his September 1999 directive to Criminal Investigations Division officers to Alook for 
homosexuals, lock them up and charge them.@  At a news conference in November 1999, he criticized lesbians and gays for Aprovoking and upsetting@ society but 
suggested that they could live in Uganda as long they Adid it quietly.@ 

In the month after President Museveni ordered the arrest of lesbian, gay, bisexual, and transgender Ugandans, the International Gay and Lesbian Human Rights 
Commission (IGLHRC) received reports that several students had been expelled from schools for their involvement in same-sex relationships.  The offices of Sister 
Namibia, a magazine known for its strong support of gay and lesbian rights, was set on fire on July 10 in what appeared to be a deliberate attack; the Namibian 
National Society for Human Rights noted, AWhile the motive for the attack is not yet known, the attack occurred barely a week after Namibian President Sam Nujoma 
launched a verbal attack on the homosexual community.@ 

According to the Lebanese human rights organization Multi-Initiative on Rights: Search, Assist and Defend (MIRSAD), Beirut Morals Police (Police des M�urs) 
officers entered the offices of Destination, an Lebanese internet service provider, in April to obtain information about the owners of a website for Lebanese gays 
and lesbians that was accessible to internet users in Lebanon but maintained in the United States.  Later that month, officers questioned the general manager and 
another senior staff member at the Hobaich police station.  When MIRSAD posted an urgent action message on several websites, the military prosecutor charged 
MIRSAD and Destination officials with Atarnishing the reputation of the Morals Police by distributing a printed flier,@ in violation of article 157 of the Military 
Penal Code; their trial was scheduled for September 25.  If convicted, they would face three months to three years of imprisonment. 

Gay men, lesbians, and transgender people have been subjected to a campaign of terror,  violence, and murder in El Salvador over the last several years.  
Governmental indifference to these offenses was compounded by state agents= active participation in violence.   A person who identified himself as a member of the 
special Presidential Battalion used his weapon to threaten a transgender person who was participating in Lesbian and Gay Pride Day celebrations in the 
Constitution Plaza in San Salvador.  Asociación AEntre Amigos@ Executive Director William Hernández repeatedly received death threats.  The Salvadorean police 
acknowledged that Hernández and AEntre Amigos@ qualified for protection due to the repeated attacks and threats to which they had been subjected. Nevertheless, 
the chief of the National Civil Police initially refused to appoint any officers to provide protection because officers who Ado not share the sexual tastes@ of those 
they should protect would feel uncomfortable doing their work.  Hernández was placed under special police protection following an international campaign. 

In August, a longstanding prohibition against the use of a public park in Aguascalientes, Mexico, by Adogs and homosexuals@ became the focus of public 
attention after a sign announcing the ban was repaired and reposted at the park entrance.  Asked for his thoughts on the gay community in interviews broadcast 
on the Mexican network Televisa and in the national newspaper La Jornada, Aguascalientes Director of Regulations Jorge Alvarez Medina stated that he was against 
Athis type of people@ and declared that he Awill not allow access to homosexuals@ while he remained in charge of municipal regulations.  In a welcome development, 
however, National Action Party (Partido de Acción Nacional, PAN) National President Luís Felipe Bravo Mena denied that Alvarez Medina=s remarks reflected the policy 
of the PAN, the governing party in Aguascalientes.  Declaring that Awe reject and repudiate@ Alvarez Medina=s remarks, Bravo Mena stated, AIf any doubt remains, I 
can say that I feel that this is absolutely reprehensible.  We do not believe in any type of discrimination and reject it.@ 

At least four transgender persons in Valencia, in the Venezuelan state of Carabobo, were reportedly detained without judicial order by Carabobo police, 
according to Amnesty International.  In July, police improperly detained two transgender persons for eight days; in August, officers forced two other members of 
Valencia=s transgender community to undress in the street, beat them, and then held them for several days in August without permitting them legal, medical, or 
family visits. 

In September, the Brazilian GLBT Pride Parade Association of São Paulo (Associação da Parada do Orgulho GLBT de São Paulo) received a letter bomb, one day 
after several gay and lesbian rights organizations and other human rights NGOs received letters threatening to Aexterminate@ gays, Jews, blacks, and persons from 
Brazil=s northeast.  There were an estimated 169 bias-motivated killings of sexual minorities in Brazil in 1999, according to a May report issued by the Grupo Gay de 
Bahia; the states of Pernambuco and São Paulo recorded the highest number of killings. 
 
The Criminalization of Private Sexual Conduct 

Over eighty countries continued to criminalize sexual activity between consenting adults of the same sex, according to the IGLHRC.  Elsewhere, national or local 
legislation discriminated against lesbian, gay, bisexual, and transgender persons by imposing different standards for the legal age of consent.  In addition, lesbian, 



gay, bisexual, and transgender persons were often targeted for arrest under provisions relating to Ascandalous conduct,@ Apublic decency,@ loitering, and similar 
charges. 

In Saudi Arabia, where sodomy was punishable by the death penalty, six men were executed for that crime in July.  In April, nine men were sentenced to up to 
2,600 lashes each for transvestism and Adeviant sexual behavior@; because the sentence could not be carried out in a single session without killing the men, it was 
to be carried out at fifteen-day-intervals over a period of two years. 

Sri Lanka=s Press Council fined a gay rights activist in June for filing a complaint against a newspaper that had published a letter urging that lesbians be 
turned over to convicted rapists.  The council declared that being a lesbian was an Aact of sadism@ and that the activist, rather than the newspaper, was guilty of 
promoting improper values. 

At this writing, the Romanian Senate was considering the abolition of article 200, which criminalized all sexual relations between consenting adults of the 
same sex if  Acommitted in public or if producing public scandal.@  The article was interpreted to include casual gestures of intimacy such as holding hands and 
kissing.   The measure passed the Chamber of Deputies, the Romanian Parliament=s lower house, on June 28.  The measures under consideration did not address article 
201, which continued to penalize  Aacts of sexual perversion@ if Acommitted in public or if producing public scandal@ with one to five years of imprisonment.  A 
1998 report jointly published by Human Rights Watch and the IGLHRC documented the human rights abuses suffered by lesbian, gay, bisexual, and transgender persons in 
Romania as a result of both provisions. 

In response to a 1993 decision of the European Court of Human Rights, Cyprus amended its criminal laws in June to equalize the male age of consent, setting it 
at eighteen.  Before the amendment, the age of consent for men engaging in heterosexual sex had been sixteen, while the age of consent for men engaging in 
homosexual sex had been eighteen.  The age of consent for all women continued to be sixteen.  Other European countries continued to maintain unequal ages of 
consent.  A notable example was Austria, where the age of consent was fourteen for heterosexual males and eighteen for men who had sexual relations with other 
men. 

In the United States, fifteen states retained laws prohibiting consensual sexual relations between adults of the same sex, classifying these acts as Asodomy,@ 
Asexual misconduct,@ Aunnatural intercourse,@ or Acrimes against nature.@  A Texas court overturned the state=s sodomy law in June, while the highest court of the 
neighboring state of Louisiana upheld the state=s Acrimes against nature@ statute in July.  A challenge to Massachusetts= sodomy law was pending at this writing.  
Massachusetts was the only state in New England to retain legislation prohibiting sexual relations between consenting adults of the same sex. 

In August, former Malaysian Deputy Prime Minister Anwar Ibrahim and his adopted brother Sukma Dermawan were both convicted of sodomy. Anwar was sentenced 
to nine years in prison; Sukma received six years and four lashes with a rattan cane.  The prosecution of Anwar was widely viewed inside and outside Malaysia as a 
case of political revenge against Anwar and his supporters, who had grown increasingly critical of Prime Minister Mahathir in the months prior to Anwar=s ouster 
and arrest. Anwar=s prosecution was also seen as undermining the integrity of the Malaysian judiciary, which had already been criticized widely for its lack of 
independence (see Malaysia chapter). 

In May, the Zimbabwe Supreme Court upheld former President Canaan Banana=s 1998 conviction for sodomy and indecent assault.  Banana was quoted in 1999 as 
describing homosexuality as Adeviant, abominable, and wrong according to the scriptures and according to Zimbabwean culture.@ 

Even in countries where the laws criminalizing private consensual conduct between adults were not enforced, the existence of these laws provided the 
foundation for attacks on sexual minorities.  Men and women who identified as gay, lesbian, or bisexual were attacked as immoral and putative criminals.  Thus, 
discrimination on the basis of this characterization was deemed justified.   
 
The Military 

In September 1999, the European Court of Human Rights ruled that the United Kingdom=s ban on lesbian and gay service members violated the Convention on Human 
Rights and Fundamental Freedoms.  In July 2000, the court awarded four gay British service members compensation for their discharge. 

Lesbian, gay, bisexual, and transgender individuals were not barred from military service throughout much of the rest of Europe.  In remarks published in the 
French gay magazine Têtu in May, Gen. Alain Raevel declared of France=s policy with regard to lesbian, gay, bisexual, and transgender service members, AThe army 
which we are building is an extension of society . . . .  We need to recruit boys and girls for 400 different types of work.  The fact that they may be homosexual 
does not concern us.@  Similarly, lesbian, gay, bisexual, and transgender individuals served in Canada and Israel without official retaliation. 

With most of its allies either allowing homosexuals to serve openly or having no policy on the subject they considered unrelated to job performance, the United 
States found itself increasingly isolated in maintaining restrictions on lesbian, gay, bisexual, and transgender servicemembers.  Turkey was the only other member of 
the North Atlantic Treaty Organization (NATO) that continued to ban gays and lesbians from its armed forces.  Six years after the U.S. military codified and 
implemented its Adon=t ask, don=t tell@ policy, its own investigations found that training on implementation of the law was lagging and that anti-gay comments and 
harassment were pervasive.  Although the Adon=t ask, don=t tell@ policy was ostensibly intended to allow a greater number of gay, lesbian, or bisexual service 
members to remain in the military, discharges increased significantly after the policy=s adoption.  From 1994 to 1999, a total of 5,412 service members were separated 
from the armed forces under the policy, with yearly discharge totals nearly doubling, from 617 in 1994 to 1,149 in 1998.  In 1999, the number of separations dropped 
slightly, to 1,034; nevertheless, the discharge rate was still 73 percent higher than it was prior to the implementation of Adon=t ask, don=t tell.@  Women were 
discharged at a disproportionately high rate.  In addition, the policy enabled male harassers to threaten to Aout@ womenCand end their careersCif the women 
rejected their advances or threatened to report them. 

Even more disturbing than the increase in the number of service members separated from the military under this policy was the continued failure of the U.S. 
Department of Defense to hold anyone accountable for violations of the policy.  This lack of accountability spilled over to the murder case of Barry Winchell, a gay 
army private at Fort Campbell in 1999.  A U.S. Army review, issued in July, of the circumstances surrounding the beating death of Winchell on the base, concluded 
that no officers would be held responsible for the killing and that there was no Aclimate@ of homophobia on the base.  This conclusion contradicted a Defense 
Department inspector general report issued in March which found that harassment based on perceived homosexuality was widespread in the military.  It also 
contradicted numerous reports that Winchell was relentlessly taunted with anti-gay slurs in the months before he was murdered.  
 
Marriage and Discrimination Based on Family Configuration  

Barriers to the legal recognition of lesbian, gay, bisexual, and transgender families continued to crumble slowly in a number of countries throughout the world. 
 In March, the European Parliament, the legislative body of the European Union, called on its member states to Aguarantee one-parent families, unmarried couples, 
and same-sex couples rights equal to those enjoyed by traditional couples and families.@ 

On September 13, the Dutch Parliament passed legislation permitting marriage between same-sex couples.  The legislation, which was limited to Dutch citizens 
and to those with residency permits, also provided for adoption rights and access to the courts in cases of divorce.  The law was expected to go into effect in 
early 2001, making the Netherlands the first country to allow same-sex couples to marry. 



Denmark, Greenland, Iceland, Norway, and Sweden had provisions for registered partnerships, which did not provide all of the benefits of civil marriageCoften 
according limited or no adoption rights, in particularCand were generally limited only to citizens or to residents who had lived in the country for several years.  
France=s civil pact of solidarity (pacte civile de solidarité, PACS) and Hungary=s cohabitation law had similar limitations.  In June, Iceland expanded its registered 
partnership law to permit same-sex couples to adopt each other=s biological children.  The law was also extended to cover Danes, Swedes, and Norwegians living in 
Iceland; other foreigners were permitted to enter into registered partnerships after they had resided in Iceland for two years. 

A comprehensive same-sex partnership bill introduced in Germany on July 5 would grant same-sex couples spousal rights in taxation, inheritance, immigration, 
social security, child custody, health insurance, name changes, and other areas.  The plan was expected to pass the Bundestag, the lower house of the German 
parliament; support in the Bundesrat, necessary to enact some aspects of the proposal, was not assured. 

The U.S. state of Vermont enacted legislation in April providing for civil unions between same-sex couples.  The law was passed in response to a December 
1999 decision of the Vermont Supreme Court holding that the state=s constitution required Vermont Ato extend to same-sex couples the common benefits and 
protections that flow from marriage under Vermont law.@  Although civil unions carried virtually all of the state rights and responsibilities of marriage, they were 
not recognized by the federal government or any other U.S. state. 

Brazil granted same-sex partners the same rights as married couples with respect to pensions, social security benefits, and taxation in June.  This step was 
achieved by decree: legislation to provide for civil unions between persons of the same sex remained pending in the federal Chamber of Deputies. 

In November 1999, the Latvian Parliament=s Human Rights and Public Affairs Commission rejected proposed legislation that would provide for registered 
partnerships for same-sex couples.  In August, Slovak Justice Minister Jan Carnogursky announced that same-sex partnerships would not be registered in Slovakia, 
reportedly stating that such partnerships would Adegrade@ heterosexual families. 

Israel=s Interior Ministry announced in July that it allowed same-sex partners to receive immigration benefits on equal terms with heterosexual common-law 
spouses.  Under the ministry=s policy, the noncitizen partner is granted a renewable one-year tourist permit with employment authorization and may request 
temporary resident status after four years; eventually, the partner may seek permanent residence and then citizenship. 

With the addition of Israel, at least fourteen countries offered immigration benefits to same-sex couples.  Unlike most countries= immigration policies with 
regard to married heterosexual couples, these policies typically required same-sex couples to demonstrate that they had had a committed relationship for one to two 
years or more before they were eligible for any immigration benefits.  Australia required same-sex couples to show Aa mutual commitment to a shared life@ for at 
least the twelve months preceding the date of application.  In New Zealand, same-sex couples had to have been Aliving in a genuine and stable de facto 
relationship@ for two years.  The United Kingdom required applicants to show that they had had Aa relationship akin to marriage@ for two years or more. Belgium 
required a relationship of at least three and a half years= duration. The other countries that offered same-sex immigration benefits were Canada, Denmark, Finland, 
France, Namibia, the Netherlands, Norway, South Africa, and Sweden. 
 
Harassment and Discrimination Against Students 

Lesbian, gay, bisexual, and transgender students in the United States and elsewhere were frequently targeted for harassment by their peers.  Lesbian, gay, and 
bisexual youth were nearly three times as likely as their peers to have been involved in at least one physical fight in school, three times as likely to have been 
threatened or injured with a weapon at school, and nearly four times as likely to skip school because they felt unsafe, according to the 1999 Massachusetts Youth 
Risk Behavior Survey. Moreover, the survey found that those who identified as lesbian, gay, or bisexual were more than twice as likely to consider suicide and more 
than four times as likely to attempt suicide than their peers. 

Efforts to provide a safe, supportive environment for lesbian, gay, bisexual, and transgender students in the United States were hampered by discriminatory 
legislation in several states.  In addition, many students also faced hostile school administrations.  In two particularly prolonged disputes, school districts in Utah 
and California attempted to deny students the right to form clubs known as gay-straight alliances, in violation of the federal Equal Access Act.  Both school 
districts began to permit the student groups to meet in September 2000, doing so only after the students who sought to form the groups filed lawsuits against the 
districts. (See Children=s Rights). 
 
 

    PRISONSPRISONSPRISONSPRISONS    
 

The number of people incarcerated in the United States reached two million this year, a staggering figure both in absolute terms and in terms of the 
incarceration rate it represented.  But the U.S. was not alone in holding record numbers of inmates.  Prisoner numbers continued to rise in countries all over the 
world, resulting in severe overcrowding of prisons and other detention facilities.  Although overall figures were difficult to estimate due to some countries= 
refusal to disclose information about their penal facilities, even such basic facts as the number of inmates held, the world inmate population was roughly    eight to    
ten million people.  

In many countries, the high levels of official secrecy that made prisoner numbers impossible to determine were equally effective in cutting off information 
about even the most egregious prison abuses. By barring human rights groups, journalists, and other outside observers access to their penal facilities, prison 
officials sought to shield substandard conditions from critical scrutiny.  In extreme cases, including China and Cuba, the International Committee of the Red Cross 
(ICRC) was barred from providing basic humanitarian relief to prisoners. 

While conditions of detention varied greatly from country to country and facility to facility, standards in most countries were shockingly low.  Prisons and 
jails in even the richest and most developed countries were plagued by severe overcrowding, decaying physical infrastructure, a lack of medical care, guard abuse 
and corruption, and prisoner-on-prisoner violence. With the public primarily concerned about keeping prisoners locked up rather than about the conditions in which 
prisoners were confined, little progress was made toward remedying these abuses. 
 

Abusive Treatment of Prisoners 
Unchecked outbursts of violence occurred in many prisons, violating prisoners= right to life.  On April 27, in what was described as the bloodiest prison 

conflict in Colombian history, at least twenty-five inmates were killed in Bogotá=s Modelo prison.  The incident, which pitted rival inmate groups against each 
other, was sparked by the discovery of a mutilated body stuffed in a sewer pipe. 

While the body count from this incident was exceptional, the violence itself was not.  As evidenced by a subsequent prison search that resulted in the 
discovery of two AK-47 assault rifles, eight grenades, dozens of firearms, and several thousand knives, Modelo prison was a mini-arsenal, and violence was frequent. 



 Indeed, some 1,200 Colombian inmates were killed over the past decade, a disproportionate number of them in Modelo prison.  AIn the four years that I=ve been in the 
Modelo I=ve seen more blood and more death than in all my life of crime,@ said an inmate there.  The combination of severe overcrowdingCthe prison housed some 
4,700 inmates in space for 1,900Can extreme shortage of staff, and plentiful weapons made violence inevitable. 

The Mata Grande Penitentiary in Rondonopolis, Brazil, was the scene of a similar killing spree in March.  Thirteen prisoners were murdered when a group of 
inmates overpowered the handful of guards that manned their cellblock, gaining entry to a neighboring area that housed their enemies.  The killings were apparently 
part of an effort to gain control of the prison drug trade.  Although violence was common at the prison, the police were reported to have been slow to respond 
to the crisis, taking three hours to enter the facility and regain control over the inmates. 

Mass killings such as these merited an occasional mention in the press, but the vast majority of inmate deaths went unnoticed.  In some countries, including 
Brazil, Kenya, Venezuela, and Panama, prison homicides were so frequent as to seem routine.  Inmates were usually killed by other inmates rather than by guards, but 
inmate-on-inmate violence was usually the predictable result of official negligence. By neglecting to supervise and control the inmates within their facilities, by 
failing to respond to incidents of violence, by corruptly allowing the entry of weapons into the prisons, and by generally abetting the tyranny of the strongest 
prisoners over the weakest, prison authorities were directly responsible for the violence of their charges. 

Prisoner death rates were often far higher than corresponding rates among the populations outside  prisons. While violence was a factor in some penal 
facilities, diseaseCoften the predictable result of  overcrowding, malnutrition, unhygienic conditions, and lack of medical careCremained the most common cause of 
death in prison. Food shortages in some prisons, combined with extreme overcrowding, created ideal conditions for the spread of communicable diseases. 

Tuberculosis    (TB) continued to ravage prison populations around the world. The spread of TB was especially worrisome in Russia, in light of the country=s 
enormous inmate populationCover one million prisoners as of September 2000Cand the increasing prevalence of multi-drug resistant (MDR) strains of the disease. 
 Approximately one of out every ten inmates was infected with tuberculosis, with more than 20 percent of sick inmates being affected by MDR strains, constituting 
a serious threat to public health.  Nor was the tuberculosis epidemic confined to Russia; rather, it swept through prisons all over the former Soviet Union.  High 
rates of TB were also reported in the prisons of Brazil and India, two countries with substantial inmate populations. 

The HIV/AIDS epidemic ravaged prison populations, with penal facilities around the world reporting grossly disproportionate rates of HIV infection and of 
confirmed AIDS cases.  In a positive development, Botswana=s government introduced a bill in July to allow inmates in the late stages of AIDS and other terminal 
illnesses to return home to their families.  But inmates around the world frequently died of AIDS while incarcerated, often deprived of even basic medical care. 

Physical abuse of prisoners by guards remained another chronic problem. Some countries continued to permit corporal punishment and the routine use of leg 
irons, fetters, shackles, and chains. The heavy bar fetters used in Pakistani prisons, for example, turned simple movements such as walking into painful ordeals.  In 
many prison systems, unwarranted beatings were so common as to be an integral part of prison life. 

Women prisoners were particularly vulnerable to custodial sexual abuse.  The problem was widespread in the United States, where male guards outnumbered 
women guards in many women=s prisons.  In some countries, Haiti being a conspicuous example, female prisoners were even held together with male inmates, a 
situation that exposed them to rampant sexual abuse and violence. 

In contravention of international standards, juvenile inmates were often held together with adults. Many of Pakistan=s jails and police lockups mixed juvenile 
and adult prisoners, as did certain detention facilities in Nicaragua, Kenya, South Africa and Zambia. Children in such circumstances frequently fell victim to 
physical abuse, including rape, by adult inmates. 

Extortion by prison staff, and its less aggressive corollary, guard corruption, was common in prisons around the world. Given the substantial power that guards 
exercised over inmates, these problems were predictable, but the low salaries that guards were generally paid severely aggravated them.  In exchange for 
contraband or special treatment, inmates supplemented guards= salaries with bribes.  Powerful inmates in some facilities in Colombia, India, and Mexico, among others, 
enjoyed cellular phones, rich diets, and comfortable lodgings, while their less fortunate brethren lived in squalor.  In Argentina, as part of an effort to combat 
rampant guard corruption, the government launched a purge of its prison service, dismissing numerous high-ranking officials in April.  The mass firing was sparked 
by revelations that guards had released inmates on robbing excursions and had even sent one inmate out to kill the judge investigating these schemes. 

OvercrowdingCprevalent in almost every country for which information was availableCwas at the root of many of the worst abuses.  The problem was often 
most severe in smaller pretrial detention facilities, where, in many countries, inmates were packed together with no space to stretch or move around. In some 
Brazilian police lockups, where a large proportion of the country=s approximately 190,000 detainees were held, overcrowding was so acute, and floor space was at 
such a premium, that inmates had to tie themselves to the cell bars to sleep. In Brazil, as in many other countries, inmates often suffered long stays in these 
dreadful conditions. 

Another common problem was governments= continued reliance on old, antiquated, and physically decaying prison facilities. Nineteenth-century prisons needing 
constant upkeep remained in use in a number of countries, including the United States, Mexico, Russia, Italy, and the United Kingdom, although even many modern 
facilities were in severe disrepair due to lack of maintenance. Notably, some prisons lacked a functional system of plumbing, leaving prisoners to Aslop out@ their 
cells, that is, to defecate in buckets that they periodically emptied. 

A different set of concerns was raised by the spread of ultra-modern Asuper-maximum@ security prisons. Originally prevalent in the United States, where 
politicians and state corrections authorities promoted them as part of a politically popular quest for more Aaustere@ prison conditions, the supermax model was 
increasingly followed in other countries. Prisoners confined in such facilities spent an average of twenty-three hours a day in their cells, enduring extreme social 
isolation, enforced idleness, and extraordinarily limited recreational and educational opportunities.  While prison authorities defended the use of super-maximum 
security facilities by asserting that they held only the most dangerous, disruptive, or escape-prone inmates, few safeguards existed to prevent other prisoners from 
being arbitrarily or discriminatorily transferred to such facilities. 

The small group isolation regime instituted at Turkey=s Kartal Special-Type Prison was one example of this trend.  Beginning in 1999, the Turkish authorities 
began holding prisoners charged under the country=s Anti-Terror Law in a new cell-based system, by which inmates remained locked in shared cells for lengthy 
periods of time, deprived of other human contact and lacking opportunities for exercise, work, education, or other activities.  In these conditions, one detainee 
wrote, AYour senses of taste, smell, hearing, feeling, and sight fade.  You cannot laugh at anything and you cry at the smallest thing.@  Penal experts, including 
the European Committee for the Prevention of Torture, have warned that such conditions may endanger prisoners= physical and mental health. 

Fiscal constraints and competing budget priorities were to blame for prison deficiencies in some countries, but, as the supermax example suggests, harsh 
prison conditions were sometimes purposefully imposed.  In Peru, notably, a punitive motive was evident in the decision to hold top-security prisoners in high-
altitude Challapalca and Yanamayo prisons, whose remote locations and miserable conditions led the Inter-American Commission on Human Rights to declare that they 
were Aunfit@ to serve as places of detention. 

Conditions in many prisons were, in short, so deficient as to constitute cruel, inhuman, or degrading treatment, violating article 7 of the International 
Covenant on Civil and Political Rights.  Their specific failings could also be enumerated under the more detailed provisions of the U.N. Standard Minimum Rules for the 
Treatment of Prisoners. A widely known set of prison standards, the Standard Minimum Rules describe Athe minimum conditions which are accepted as suitable by the 



United Nations.@ Although the Standard Minimum Rules were formally integrated into the prison laws and regulations of many countries, few if any prison systems 
observed all of their prescriptions in practice. 

With few means to draw public attention to violations of their rights, prisoners around the world frequently resorted to hunger strikes, self-mutilation, 
rioting, and other forms of protest. The most dramatic such incident took place in Kazakhstan in July, when forty-four prisoners at Arkalyk prison reportedly 
attempted mass suicide in protest of conditions.  The inmates used razors and broken glass to slash their necks, stomachs, and wrists.  Other outbreaks of prison 
unrest were reported in Argentina, Brazil, Chile, Colombia, the Czech Republic, England, Greece, Israel, Italy, Mexico, Peru, Saudi Arabia, Sri Lanka, Trinidad and Tobago, 
Turkey, and Venezuela. 
 

Unsentenced Prisoners 
Even those unsympathetic to convicted criminals and entirely skeptical of the idea of rehabilitation had reason to be concerned about the inhuman treatment of 

prisoners. Although comprehensive figures were impossible to obtain, the available statistics showed that a large proportion of the world=s prisoners had not been 
convicted of any crime, but were instead being preventively detained at some stage of the trial process.  In countries as varied as Bangladesh, Burundi, Chad, the 
Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, India, Mali, Nigeria, Pakistan, Peru, Rwanda, Uganda, and Venezuela, unsentenced prisoners made up the 
majority of the prison population. Indeed, some 90 percent of Honduran, Paraguayan, and Uruguayan inmates were unsentenced. Of the more than 125,000 prisoners 
jailed on charges of having participated in the 1994 genocide in Rwanda, only some 3,000 have been brought to trial.   

Worse, such detainees were in many instances held for years before being acquitted of the crime with which they were charged.  Prisoners also continued to be 
held after the expiration of their sentences in some countries. 
 
 Defending Prisoners==== Human Rights 

Struggling against the government=s natural tendency toward secrecy and silence on prison abuses, the efforts of numerous local human rights groups around 
the worldCwho  sought to obtain access to prisons, monitored prison conditions, and publicized the abuses they foundCwere critical. The Moscow Center for Prison 
Reform, for example, has done particularly  important work in drawing attention to the dreadful conditions of Russia=s prisons and jails, and the TB crisis 
afflicting the inmate population.  

In some countries, government human rights ombudspersons, parliamentary commissions, and other official monitors also helped call attention to abuses. In the 
United Kingdom, notably, the chief inspector of prisons continued his vigorous investigation and forthright criticism of conditions in the country=s penal facilities. 

  In France, two special parliamentary commissions issued scathing official reports in July that called for major reforms in that country=s prison system.  The 
reports noted, among other serious failings, that unsentenced prisoners made up 40 percent of the French prison population, one of the highest such rates among 
industrialized countries. 

At the regional level as well, prison monitoring mechanisms were active. The European Committee for the Prevention of Torture (CPT) continued its important 
work, inspecting penal institutions in eight countries in the first nine months of 2000: Turkey, Poland, Ukraine, Cyprus, France, Italy, Lithuania, and Russia, 
undertaking three visits to the latter country.  As of October 2000, forty-one countries were party to the European Convention for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment, the treaty authorizing the CPT=s monitoring.        

In Africa, the special rapporteur on prisons and conditions of detention, an adjunct to the African Commission on Human and Peoples= Rights, completed his 
fourth year, inspecting prisons in the Gambia. 
 

U.N. Monitoring Efforts 
The vast scale and chronic nature of human rights violations in the world=s prisons have long been of concern to the United Nations, as demonstrated by the 

1955 promulgation of the U.N. Standard Minimum Rules for the Treatment of Prisoners. Indeed, the international community=s failure to adopt these standards in 
practice, even while it has embraced them in theory, has inspired the United Nations= most recent prisons effort. 

For nearly a decade, a U.N. working group has been hammering out a draft treaty that would establish a U.N. subcommittee authorized to make regular and ad hoc 
visits to places of detention in states party to the treaty, including prisons, jails, and police lockups.  As described in the draft treatyCconceived as an optional 
protocol to the Convention against TortureCthe primary goal of the subcommittee would be to prevent torture and other ill-treatment.  Based on the information 
obtained during its periodic and ad hoc visits, the subcommittee would make detailed recommendations to state authorities regarding necessary improvements to their 
detention facilities, and the authorities would be expected to implement these recommendations. 

The proposed monitoring mechanism held great promise, yet it also had serious potential flaws. Notable among them was the possibility that the subcommittee 
could be entirely barred from reporting publicly on abuses it discovers, pursuant to a strict rule of confidentiality that some countries have advocated. Although the 
draft treaty favored cooperation between governments and the subcommittee as a means of instituting remedial measures, it must, if it is to create an effective 
mechanism, leave open the possibility of public reporting, at least in situations where governments stubbornly refuse to cooperate with the subcommittee or to 
implement its recommendations. 

The working group=s most recent two-week session, in October 1999, ended without any progress being made toward the completion of a draft treaty.  The 
failure of the 1999 session led the head of the working group to convene intersessional consultations to assist the drafting process.  Three days of informal 
consultations in October highlighted the wide gap between countries on such fundamental issues as which places should be subject to visits, whether prior consent 
must be obtained, whether reservations to the optional protocol should be allowed, and the impact of national legislation on the nature and scope of visits. 

Other U.N. bodies pressed countries to improve their prison conditions.  In August and September, U.N. Special Rapporteur on Torture Sir Nigel Rodley spent 
three weeks visiting police stations, prisons and other detention facilities in Brazil.  At the end of his mission to the country, he expressed deep concern over 
Brazil=s treatment of prisoners, stating that they were routinely subject to subhuman conditions and severe physical abuse. 
 
Relevant Human Rights Watch  

Reports: 

No Minor Matter: Children in Maryland=s Jails, 11/99 
Out of Sight: Super-Maximum Security Confinement in the United States, 2/00 
Small Group Isolation in Turkish Prisons: An Avoidable Disaster, 5/00 
 
 
 



 
 
 
 
 
 

    RACIAL RACIAL RACIAL RACIAL     
    DISCRIMINATION AND DISCRIMINATION AND DISCRIMINATION AND DISCRIMINATION AND     
    RELATED INTOLERACNCE RELATED INTOLERACNCE RELATED INTOLERACNCE RELATED INTOLERACNCE     
 

We are served refreshment only in separate cups at roadside tea stalls, turned away from public swimming pools, stopped on highways as presumptive criminals, 
trafficked as prostitutes, denied our mother=s nationality, classed willy-nilly as Amentally disabled@ in schools, and abducted into slavery.  
 

We are denied housing or burned out of our homes, refused fresh water from village wells, barred from employment or forced to perform degrading labor, and 
driven out of out of our communities or even our countries by terror.  
 

We face beatings, sexual assault, wrongful arrest, or murder on a daily basis. In lieu of the birthright of equality we are marked from birth with the brand of 
discriminatory treatment. 
 

These words are the distillation of testimony received by Human Rights Watch that reflect the reality of racism  as a global ill. This is the experience of 
countless millions  who are victims of racial discrimination, xenophobia,  and related intolerance on a daily basis. They include minorities around the worldCand  
some majority populations too, even in the post-apartheid era. They have in common their humanity and the denial of full equality by reason of their birth. They are 
the victims of the politics of exclusion, stigmatization, and scapegoatingCor of targeted neglect and social invisibility.  

The International Convention on the Elimination of All Forms of Racial Discrimination (CERD) defines Aracial discrimination@ broadly and concretely. Adopted in 
1965, its definition of racial discrimination includes Aany distinction, exclusion, restriction or preference based on race, colour, descent or national or ethnic 
origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental 
freedoms in the political, economic, social, cultural or any other field of public life.@ 

The reality of racism does not turn only on the definition of the groups that are oppressed, or on the much disputed concept of race itself, but may be driven 
largely by the perceptions of the oppressor. Racism blights the lives of groups defined primarily by ethnicity, caste, or an identity shaped by religion. Unlike class 
or other indicators of  social status, these are attributes by which people are  instantly identified and which can not readily be shed. Even if the very idea of race 
is discounted, racism is a very real and deadly phenomenon.  

The convention on racial discrimination requires states to guarantee to all individuals  the enjoyment of rights without such discriminationCand to ensure that 
public policies are discriminatory neither in purpose nor in effect. In many countries, the discriminatory effect of public policy, regardless of its intent, serves to 
lock people away from the exercise of civil and political rightsCand by doing so bars their way to the enjoyment of economic, social, and cultural rights.  

International action to combat racism has long been on the agenda of the United Nations and regional intergovernmental bodies, as well as the object of 
campaigning by  a vast constellation of nongovernmental organizations.  The apartheid regime in South Africa was a focus of much of this international effort, 
particularly after the dismantling of legal segregation in the United States and the gradual efforts to remedy its consequences. The end of apartheid in 1994 was a 
landmark in this struggle, but the challenge remained.  Just one month before Nelson Mandela=s May 9, 1994, election to the South African presidency, Hutu extremists 
launched a campaign of genocide against the Tutsi minority in Rwanda.   

Racism and intolerance in Africa=s Great Lakes region  and elsewhere persisted in many forms even where the basis of  Aotherness@ itself was clouded. The 
Hutu-Tutsi divide in Rwanda and neighboring states was itself founded on a blurring over time of social strata into something approximating ethnicity. The so-called 
Aethnic cleansing@ of the former Yugoslavia, in turn, was driven by a racism defined by ethnicity, religion, language, and national origin. In the year 2000, millions 
faced violence, internal displacement, the arbitrary loss of their nationality, or expulsion from their countries by reason of their descent. Millions more faced 
pervasive racism that was less apparent to the casual observerCbut was in its effect often no less pernicious.   

Human Rights Watch in 2000 brought a new focus to the issue of racial discrimination as it affects migrants and refugees and populations identified by caste. 
The organization=s work concentrated on the discriminatory impact of state policy and practice in two areas. These were discrimination in the determination of  
nationality and citizenship rights, and discrimination in criminal justice and in the public administration of state institutions, services, and resources.  These issues 
are discussed further below.  
 

The World Conference  

Against Racism 
The Third World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance will be held in South Africa from August 31 to September 

7, 2001. The conference will be the first forum of its kind since the end of apartheid in South Africa (previous world conferences were held in 1978 and 1983). As 
such, it can build upon the lessons learned in abolishing the apartheid system, while addressing the racist effect of other policies and practices that continue to 
afflict whole populations. Its convening reflects both the achievements of the international community and the ongoing challenges it faced in combatting racism. It 
should celebrate the end of apartheidCbut there will be little else to celebrate unless the conference itself catalyzes real introspection by participating 
governments and real mechanisms for change.  

With the end of apartheid, there was some concern that in this third conference the continuing challenge of racism would be portrayed by governments  as 
largely a matter of education, control, and punishment of ordinary peopleCto confront racism which was in some way inherent, spontaneous, and natural. There 
seemed a real risk that the international community would focus first on treating racism as a social disease, its vectors of transmission the ordinary citizen, 



private groups, and unscrupulous Internet service providers. In initial planning sessions, the role of governments and government officials at all levels, from 
education ministries to community police, in imposing and enforcing policies with racist effect went largely unvoiced.  Rather, governments vied to hold themselves 
up as exemplars in identifying  Abest practices@ in eliminating overt racism from public policy and private practice and in their pedagogic efforts to preach 
tolerance. The identification and remedying of the racist effect of government policies and practices where racist intent was not clearly present were largely 
off the agenda.  

The preparations for the World Conference were undertaken by governments and civil society alike. Early consultations generated new nongovernmental 
alliances, bringing together legal reform groups, advocates for migrants and refugees, women=s rights activists, faith-based organizations, civil rights activists 
and human rights groups, veteran campaigners of the anti-apartheid movement, a wide spectrum of minority rights groups, and other grass-roots activists. These 
nongovernmental organizations have already organized scores of consultative meetings in many countries, while participating in the preparatory meetings, expert 
seminars, and regional conferences of the United Nations= formal program.  The consultative meetings and the expert seminars have already made a significant 
contribution to the substance of the World Conference and should go some way toward encouraging government representatives to take seriously their 
responsibilities to combat racism. 

The Preparatory Committee for the World Conference identified five broad themes for the provisional agenda of the conference at its first session in May 2000. 
These were the sources, causes, forms,  and contemporary manifestations of racism; the victims; measures of prevention, education and protection; the provision of 
effective remedies; and strategies to achieve full and effective equality. In some of these areas considerable dissent was registered by powerful governments. Two 
governments of countries in which caste was the focus of discriminatory treatmentCIndia and JapanCcalled for the exclusion of descent-based caste 
discrimination from the deliberations. Despite India=s massive lobbying effort toward exclusion of victims of caste discrimination, however, there was an apparent 
consensus that the conference would be inclusive in its identification of the victims of racism and related intolerance.  

The real break in consensus emerged on the matter of remedies. A draft slate of themes prepared by the African Group of delegates had been broadly 
acceptable, apart from its fourth thematic point, the question of  remedies.  Dissent turned primarily on the reference to compensation, with former European 
colonial powers and the United States adamantly opposed to language that implied their acknowledgment of material obligations to remedy past abuses. This was  an 
echo of debates within the United States on the issue of reparations to address the heritage of slavery and segregation, a context that had led the drafters to 
choose the less politically charged  term Acompensatory measures.@ The dissenters may also have reacted negatively to the recommendation of a U.N. expert seminar 
on the remedies available to victims, held in preparation for the World Conference in February, on the centrality of Areparations@: AVictims of racial discrimination 
are entitled to reparation in its different forms, such as restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition. Monetary and 
non-monetary forms of reparation are equally important in rendering justice to victims of racial discrimination. Non-monetary forms of reparation include measures 
such as verification of the facts and their public disclosure; official declarations or judicial decisions that restore dignity and rebuild reputation; acknowledgment 
of the facts and acceptance of responsibility; and the commemoration and the payment of tribute to the victims.@   

A late-night compromise placed the word Acompensatory@ in brackets: AThe provision of effective remedies, recourse, redress, [compensatory] and other 
measures at the national, regional and international level,@ annotated by a series of explanatory statements from delegates. The Western Group reserved the right to 
Arevisit this point.@ The African delegates declared their intent to support the inclusion of reference to compensatory measures as founded in general principles 
of international human rights law establishing the right to restitution, compensation, and rehabilitation for victims of grave violations of human rights.  

The agenda of the World Conference will be discussed further at a special inter-sessional meeting to be held in January 2001 and finalized at the second 
session of the  Preparatory Committee to be held in Geneva in May-June 2001. Regional conferences are to be held in Santiago, Chile (the Americas meeting, in 
December 2000), in Tehran, Iran  (the Asia meeting, to include part of the Middle East, in February 2001), in Dakar, Senegal (the Africa meeting, in January 2001). 
The European regional meeting was held in Strasbourg, France, in October. Expert seminars were held on the protection of minorities and other vulnerable groups 
(Warsaw, Poland, in July); on migrants and trafficking in persons, with particular reference to women and children (Bangkok, Thailand, in September), and on 
preventing ethnic and racial conflicts (Addis-Ababa, Ethiopia, in October). In November a seminar on race and gender is to be held in Zagreb, Croatia.  
 

Nationals Without Nationality 
In many parts of the world people were denied citizenship and corresponding civil rights in their own countries, or stripped of citizenship, solely because of 

their race or national descent. In some cases this applied to populations that had been present in a country for generations, often predating their country=s 
independence. In others, children born in their mother=s country were denied that nationality because women could not transmit their nationality, rendering the 
children potentially stateless on gender grounds, or forced to take the nationality of a non-national father.  

 Denial or removal of the rights of citizenship could be a means comprehensively to deny a population a broad range of human rights.  The issue was  most 
dramatic as it concerned children=s rights to a nationality and to the full exercise of human rights. Children denied citizenship  in their own country were often 
denied a right to education, to social services, to many areas of employment as they reached adulthood, or even to documents establishing their identity. In some 
cases, governments informally recognized members of particular national minorities as distinct from foreignersCas in the case of Syria=s large Kurdish minority, 
hundreds of  thousands of  members of Thailand=s hill tribes, or Kuwait=s BidunCwhile according them a restrictive status short of full recognition as nationals:  as 
if citizens without citizenship.  Democratic participation in the regulation of their own community=s affairs was impossible for this disenfranchised population. 
International conventions on statelessness were inadequate to address this denial of citizenship rights on national or racial grounds.  

Arbitrary deprivation of citizenship and disputed nationality was both a cause and consequence of forcible displacement of certain populations, and proved to 
be a significant obstacle in seeking solutions to long-standing refugee situations.  In South Asia, for example, more than 100,000 Bhutanese refugees remained in 
exile, the majority of them in southeast Nepal, after most of them were arbitrarily stripped of their nationality and expelled from Bhutan in the early 1990s.  Ten 
years later, the Bhutanese government continued to block refugee return, claiming that the majority of them were not bona fide Bhutanese citizens and hence 
enjoyed no right to return. 

Naturalization policies, by which non-nationals received citizenship, were often wholly or largely founded on discriminatory grounds. Denial was often the norm 
even for people with deep roots in a country who retained no connections with any other. In many regions, changing patterns of migration and catastrophic 
movements of refugees fleeing war or ethnic persecution had long moved large populations in an ebb and flow across national boundaries. Over decades these 
population movements resulted in large populations putting down new roots in countries to which they were relative newcomers, but who had no other country to 
which to return.  The children of these upheavals were the most vulnerable to discriminatory nationality policies and practices.  

In the Middle East, statelessness most frequently stemmed from the deprivation of nationality, often as a result of conflict over the composition of a state and 
its borders. A situation of citizens without citizenship also derived from the failure to establish nationality at crucial junctures during the process of state 
formation, or the redefinition of the terms of nationality that sometimes accompanied or followed international armed conflict. The denial of citizenship was 
exacerbated by the persistence of nationality laws that typically made it difficult for foreigners to gain nationality, even when an individual was born in a country 



or resident there for many years; prevented women nationals from passing their nationality to their children; and prohibited dual nationality. Taken together, these 
factors produced large populations whose statelessness was inherited, and often restricted their opportunity to vote, work, register marriage, births, and deaths, 
own or inherit property, receive government health and educational benefits, or travel.  

The problem of statelessness for Palestinian refugees in host countries in the region, Syrian-born Kurds, and Bidun in Kuwait and Bahrain was largely 
unaddressed or addressed in unsatisfactory ways.  In a report published in October 2000, Human Rights Watch criticized Kuwait=s treatment of its 120,000 Bidun 
residents, many of whom have lived in Kuwait for decades or generations and who should be eligible for naturalization but have  not been granted it. Since the 
mid-1980s, they have faced widespread and systematic discrimination,  including violations of their right to enter and leave Kuwait, to marry and found a family, and 
to work.  Their children=s right to education, to be registered immediately after birth, and to acquire a nationality are also violated. The government of Iraq 
continued to force Kurds and other minorities out of the Kirkuk region and into the three northern autonomous governorates.   

Particular calamities occurred when governments stripped whole ethnic or racial groups of their recognized nationality, most commonly in situations of 
upheaval or when new states emerged. Ethiopia summarily denationalized and expelled some seventy thousand Ethiopian citizens of Eritrean origin from their country by 
early 2000, after war broke out with Eritrea.  GovernmentsCand opposition groupsCalso seized upon the denial of citizenship to  particular groups to further 
political aims in the absence of crisis, and in doing so sowed new crises. In the Ivory Coast, ethnic politics became a center-piece of political discourse, the 
questioning by high officials of who was a  Atrue Ivorian@ leading to intercommunal violence. In Cambodia, members of the ethnic Vietnamese minority faced a new 
wave of  repression in November 1999, when authorities charged that some 600 ethnic Vietnamese residents of  a floating village were illegal immigrants. The 
villagers were long-time Cambodian citizens, according to statements to human rights workers, and they said that local authorities confiscated their identity 
documents before they were forced to flee  to a location near the Vietnamese border.  Discriminatory nationality and citizenship policies and practices in these 
circumstances were frequently accompanied by racist violence. (See Cambodia.) 

There was some good news.  On August 29, the Thai cabinet granted citizenship to the descendants of three groups of displaced persons: Burmese who entered 
the country prior to March 1976, Nepalese migrants, and Chinese migrants who had migrated to Thailand since the 1960s.  Members of other groups, including Thailand=s 
ethnic minority hilltribes however, remained without a nationality or full citizenship rights. Around 300,000 such people registered with the government were 
permitted to reside and work in the country but faced restrictions on their movement, could not participate in elections, and could not own land.  Hundreds of 
thousands of other hilltribe villagers remained unregistered and were officially considered as illegal immigrants. In a potentially important reform, the Thai 
government in May 2000 delegated decision-making on the citizenship of hilltribe children born in Thailand to district chiefs. (See Thailand.) 
 

Migrants and Refugees 
The preparations for the World Conference come in a  climate of increasing xenophobia and racism in many world regions from which governments have not 

stood aloof. As economic globalization, regional economic crises, and political upheaval have stimulated movement of people across national borders,  migrants and 
refugees in particular have been assailed by new measures of discrimination on an enormous scale. Migration and refugee policies are increasingly driven by 
xenophobic and racist attitudes. The open expression of racist views  by politicians and through the media increasingly threatens the protection of refugees and 
migrants worldwide, with many governments indicating a greater interest  in erecting barriers and keeping people out than in providing protection. 

In Western Europe, the weakening of the refugee protection regime has been accompanied by both subtle and blatant forms of racist and xenophobic rhetoric. 
Asylum seekers and migrantsCand by extension members of  minorities in generalChave been branded as criminals and job usurpers. This scapegoating provided tools 
for political mobilization by nationalist parties and even by some in the mainstream.    The physical and psychological abuse of migrant workers is fueled by this racist 
rhetoricCand by impunity for such abuse. Women migrant domestic workers who are sexually assaulted are discouraged from seeking legal redress for sexual violence 
for fear of immediate detention and summary deportation. Racist abuse by private citizens, as the police stand by, is paralleled by a disturbing trend toward racist 
violence by the police. Some of the countries of Africa, Asia, and the Middle East that have traditionally hosted the vast majority of the world=s refugees cited 
Western European precedents in justifying their adoption of similar restrictions, while mostly continuing to provide generous refuge to the bulk of the world=s 
refugees.  

Several U.N. bodies criticized Australia=s treatment of refugeesCand of its aboriginal minorityCin 2000, prompting a harsh rejoinder from that country=s 
government. In the Pacific, ethnic tensions rooted in longstanding social and economic grievances and a perception on the part of indigenous elites of 
dispossession by migrants or their descendants, led to a coup in Fiji in May and an attempted coup in the Solomon Islands in June. 

Trends in human population movements and toward an increasingly international labor force make it particularly urgent to address racism as a factor in the 
generation of  and response to migration and refugee flows, and in its relation to international and domestic conflict. Women migrants and girls suffered in 
particular, through trafficking and forced prostitution, from their lack of protection in the work place, and in constraints on family life imposed by migration and 
the specter of statelessness.  Xenophobia, often whipped up by political or religious leaders, served to stimulate discriminatory treatment involving ever greater 
violence. 

Foreign workers were violently attacked in Libya, where hundreds of thousands of Africans reportedly migrated over the past several years in search of work. 
Some fifty Chadian and Sudanese migrants were reported killed in clashes between Africans and Libyans near Tripoli in September. Thousands of other migrant 
workers reportedly fled the country as a consequence of the attacks.  

The  movement of refugees, migrants, and victims of trafficking was a major issue in Asia, with protection inevitably requiring intergovernmental cooperation. 
To combat trafficking of Thai women to Japan, for example, both the Thai and Japanese governments needed to reform legislation and crack down on corruption of 
police and immigration officials. To protect foreign migrant workers against abuse in Malaysia or Korea, countries exporting labor needed to prosecute illegal labor 
recruiters while the receiving countries needed to step up investigations and prosecutions of abusive employers.  
 

Racist Impact: Criminal Justice and Public Administration 
A key to the fight against discrimination was to monitor public policy which, through state action or inaction,  discriminated in effect. To this end Human 

Rights Watch urged states to introduce transparency in governmental practices and monitor the potentially discriminatory effect of policies and practices on 
people within their jurisdiction. In addition to obstacles to political participation by citizens, the area of criminal justice had a particular potential for 
discriminatory effect, and at the national or local level involved practicesClike racial profiling, in which one=s race was the determining factor in falling under 
suspicionCwith racist intent.  Broader areas of public administration, notably the regulation of public health, housing, employment, and education, also required 
scrutiny, as alternatively constituting gateways or insuperable obstacles to the enjoyment of fundamental rights. The potential for public policies or practices to 
have unequal and negative consequences for particular groups required particular scrutiny. 

The Committee on the Elimination of Racial Discrimination, in its General Recommendation on article 1, paragraph 1 of CERD, concluded  that  the convention 
obliges states Ato nullify any law or practice which has the effect of creating or perpetuating racial discrimination.@ (Emphasis added.) As a consequence, it 



declared that in considering whether differentiation of treatment constituted discrimination, Ait will look to see whether that action has an unjustifiable disparate 
impact upon a group distinguished by race, color, descent, or national or ethnic origin.@  (Emphasis added.)  Such policies or practices could be expressly racist, or, 
while appearing race neutral, reflect a malign neglect, a refusal to take needed actions to secure equal treatment of all racial and ethnic groups.  Minorities in 
Turkey, for example, were  statistically invisible as a matter of public policy: the very existence of  a Kurdish minority was denied by the state and reporting on the 
deprivation of this minority=s rights is criminally sanctioned. 

In many societies, racism was most evident in the area of criminal justice;  in the administration of social services, education, and public housing; and even in 
restrictions of  freedom of movement and the right to live in a particular area of one=s own country. In the states of the former USSR, control of movement and 
residence continued to be exercised at the national, provincial, or municipal level. In Russia, the enforcement of these restrictions often assumed ethnic or racial 
dimensions, while implementation of  residency controls through the propiska system of permits served as a pretext for the police harassment, arbitrary arrest, and 
extortion of  people distinguished by their racial characteristics. Moscow police  in September 1999 were given carte blanche in the wake of  two bombing 
incidents there to carry out mass arrests of  ethnic Chechens living in the city, taking more than twenty thousand Chechens to police stations. Administrative 
measures kept Chechen children out of school,  while adults had trouble finding work, registering marriages, or receiving passports. (See Russia.) 

In the United States, racial discrimination in the criminal justice system was increasingly the object of concernCproblems the United States went some way 
to address in submitting its initial report to the United Nations Committee on the Elimination of Racial Discrimination in September (as required as a party to CERD). 
The report, although five years late, frankly acknowledged dramatically disproportionate incarceration rates for minorities in the criminal justice system and cited 
studies indicating that members of minority groups, especially blacks and Hispanics, Amay be disproportionately subject to adverse treatment throughout the criminal 
justice process.@ It further acknowledged concerns that Aincidents of police brutality seem to target disproportionately individuals belonging to racial or ethnic 
minorities.@ The report, however,  did not question whether ostensibly race-neutral criminal laws or law enforcement practices causing the incarceration 
disparities violated CERD, nor did it acknowledge the federal government=s obligation, under CERD, to ensure that state criminal justice systems (which account for 
90 percent of the incarcerated population) are free of racial discrimination.  

Criminal justice policies in the United States permanently stripped many of its nationals of fundamental civil rights in a manner disproportionately affecting 
minorities.  A growing number of citizens were unable to vote because of laws that disenfranchise people convicted of felonies who are in prison, on probation, or 
on paroleCand even, in one quarter of the states, who have finished serving their sentences. An estimated 3.9 million U.S. citizens were disenfranchised, including 
over one million who had fully completed their sentences. Black Americans were particularly hard hit by disenfranchisement laws: 13 percent of  black menC1.4 
millionCwere disenfranchised. In  two states, almost one in three black men was unable to vote because of a felony conviction. (See United States.)   

Discrimination in criminal justice and public policy was perhaps most pervasive and deep rooted where discrimination was founded on caste, or, as in the United 
States, where the heritage of  slavery and legislated segregation remained potent factors.  This sometimes embraced hidden forms of racism that had extraordinary 
rights-defeating consequences. In India, the emancipation by law of members of  castes once known as Auntouchables@Cand now known as DalitsCfailed to 
eliminate the norms and structures of India=s  hidden apartheid.  De facto segregation continued to be enforced by government authority ranging from the police and 
lower courts to state and municipal officials. There are more than 160 million Dalits in India and tens of millions of others with similar caste distinctions in other 
South Asian countries.   

The U.N. Committee on the Elimination of Discrimination against Women raised concerns about the caste system during its February review of India=s initial report 
under the Convention on the Elimination of All Forms of Discrimination against Women.  The committee expressed concern over extreme forms of physical and sexual 
violence against women belonging to particular castes or ethnic or religious groups India. The U.N. Committee on the Rights of the Child, in turn, concluded in 
January that the caste system was an obstacle to children=s human rights.  In Japan, the minority caste known as Burakumin also faced discriminatory treatment, 
despite the Burakumins= de jure equality. The Committee on the Elimination of Racial Discrimination ruled authoritatively in 1996 that the situation of India=s scheduled 
castes, which were based on descent, fell within the scope of the convention. (See India.) 

The de facto segregation of the Roma minority in many nations of Eastern Europe became increasingly visible as European political institutions raised ongoing 
discriminatory treatment there as a major obstacle to European integration. Harassment and violent attacks against Roma were reported in Bulgaria, Croatia, the 
Czech Republic, Hungary, Romania, Serbia, and Slovakia, and expulsion from homes and communities was widely reported.  Roma children often lacked access to schools 
in Croatia, and in the Czech Republic they were disproportionately shunted into classes for the mentally disabled. In Serbia, Croatia, HungaryCand in the European 
Union in GreeceCmunicipal authorities forced Roma out of their homes. In Bulgaria, residents in a neighborhood of Burgas signed a petition on November 4, 1999, 
calling for the expulsion of Roma and the demolition of Roma houses; villagers in Mechka made Roma scapegoats for a crime committed in April, refusing to allow 
Roma in public places and threatening them with expulsion from the town. In Serbia, Roma in Sabac were turned away from a public swimming pool.  In Slovakia, the 
head of the National Labor Office  in November 1999 defended the  office=s policy of marking files of persons regarded as Roma with the letter AR@ which he said 
reflected the Acomplicated social adaptability@ of the group. The denial of nationality to Roma was also an issue in recent years in the Czech and Slovak Republics, 
but had been addressed by legislative reform.  
 

The Work of Human Rights Watch 
The focus of Human Rights Watch in the lead up to the 2001 conference was upon four neglected areas in which the racist effect of government policies and 

practices vitiated the rights of  huge sectors of  humanity.  They included an emphasis on issues concerning two groups which required particular 
protectionCmigrants and refugees, who in their tens of millions were increasingly vulnerable as a consequence of globalization and political upheaval; and the 
possibly hundreds of millions of individuals who were oppressed by reason of caste. In both cases, a particular emphasis was made on the double discrimination faced 
by women who were victimized both by reason of their origins and their gender. The focus was also on policies and practices regarding nationality and racial 
discrimination in criminal justice and public administration.   

Human Rights Watch took part in regular briefings of national and international bodies regarding  its findings and recommendations regarding situations of 
racial discrimination.  In August, in response to a NGO briefing organized by the International Dalit Solidarity NetworkCof which Human Rights Watch is a 
memberCthe U.N. Sub-Commission on the Promotion and Protection of Human Rights passed without a vote a resolution on Adiscrimination on the basis of work and 
descent.@  The resolution was aimed at addressing the plight of Dalits.  

Human Rights Watch delegates participated in May in the first session of the Preparatory Committee for the World Conference, in Geneva, and took part in the 
European conference in Strasbourg in October, the first of the five regional conferences to be held. Human Rights Watch had also participated in a series of United 
States regional meetings of nongovernmental organizations to plan activities around the World Conference. Human Rights Watch presented a paper to the European 
conference jointly with the European Council on Refugees and Exiles (ECRE) concerning the human rights of refugees and migrants, in a critique of the draft 
General Conclusions of the European Conference Against Racism.  



Human Rights Watch explored practical measures behind which to mobilize international action to address these issues during and beyond the World Conference, 
including:   
   A call to end the deprivation of citizenship on racial and related grounds, including their intersection with gender. International agreements on statelessness 
should be ratified as a matter of priority; but these standards alone are inadequate to eliminate this widespread and devastating form of discrimination;  

 A call to develop an international program of action to make caste- or other descent-based segregation, violence, and abuse as intolerable as apartheid; 
  A call to ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families as a measure of protection 
against discriminatory treatment; to apply international refugee law to refugees without discrimination; and to improve international monitoring by which to detect 
and remedy discriminatory treatment of migrants and refugees. 
  A call for states to systematically collect and report information on law enforcement and the administration of justice, including juvenile justice, as it 
concerns different population groups, with a view to identifying and remedying any discriminatory purpose or effect;  
  A call for states to monitor the administration of public affairs in such areas as education, health care, housing, and the enforcement of labor rights, in 
order to identify and remedy any discriminatory purpose or effect in public policy and programs. 
 
Relevant Human Rights Watch  

Reports:        
Bosnia and Hercegovina: Unfinished Business: Return of Displaced Persons and Other Human Rights Issues in Bijeljina, 5/00 
Burma/Bangladesh:  Burmese Refugees in Bangladesh: Still No Durable Solution, 5/00 
Burundi: Neglecting Justice in Making Peace, 4/00 
Burundi: Emptying the Hills: Regroupment Camps in Burundi, 7/00 
China: Tibet Since 1950: Silence Prison or Exile, 5/00 
Democratic Republic of the Congo: Eastern Congo Ravaged: Killing Civilians and Silencing Protest, 5/00 
Federal Republic of Yugoslavia/Kosovo: Rape As A Weapon of AEthnic Cleansing,@ 3/00  
Japan: Owed Justice: Thai Women Trafficked into Debt Bondage in Japan, 9/00 
Kuwait: Promises Betrayed: Denial of Rights of Bidun, Women, and Freedom of Expression, 10/00 
Malaysia/Burma: Living in Limbo: Burmese Rohingyas in Malaysia, 8/00 
Russia/Chechnya: ANo Happiness Remains:@ Civilian Killings, Pillage, and Rape in Alkhan-yurt, Chechnya, 3/00 
Russia/Chechnya: February 5: A Day of Slaughter in Novye Aldi, 6/00 
Rwanda: The Search for Security and Human Rights Abuses, 4/00 
Turkey: Human Rights and the European Union Accession Partnership, 9/00 
United States: Fingers to the Bone:United States Failure to Protect Child Farmworkers, 6/00 
United States: No Minor Matter: Children in Maryland=s Jails, 11/99 
United States: Punishment and Prejudice: Racial Disparities in the War on Drugs, 5/00 
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50 Years On: What Future for International Refugee Protection? 
How countries treat those who have been forced to flee persecution and human rights abuse elsewhere is a litmus test of their commitment to defending human 

rights and upholding humanitarian values.  Yet, fifty years after its inception, the states that first established a formal refugee protection system appeared to be 
abandoning this principle, and the future of the international refugee regime was under serious threat. 

The year 2000/2001 marked the fiftieth anniversary of the establishment of an international refugee protection regime, set up primarily by European states to 
respond to the needs of some 30 million people displaced during the Second World War. In December 1950, the Office of the United Nations High Commissioner for 
Refugees (UNHCR) was established and in July 1951 an international instrument to protect the rights of refugeesCthe 1951 Convention relating to the Status of 
Refugees (1951 convention)Ccame into effect.  

At the core of the international refugee regime is the fundamental right of any individual to seek and enjoy asylum from persecution in other countries.  
Enshrined in article 14 (1) of the 1948 Universal Declaration of Human Rights, the principle of asylum recognizes that when all other forms of human rights 
protection have failed, individuals must be able to leave their country freely and seek refuge elsewhere.  The availability of asylum can literally be a matter of life 
or death for those at risk of persecution or abuse.   
 
A Changing Climate for Refugees 

Until the 1990s most refugee movements were a consequence of Cold War politics, and refugees often had a strategic geopolitical value in the arena of 
superpower rivalry.  Their existence was used either to discredit countries of origin, or to bolster the image of receiving countries and strengthen alliances with 
superpower partners, as in the case of Nicaraguan refugees in Honduras, Afghans in Pakistan, and Cambodians in Thailand.  



Several factors coincided at the beginning of the 1990s to change the political environment for refugees.  First, the end of the Cold War era caused refugees 
to lose much of their geopolitical and military value.  Host countries preferred to establish good political and economic relations with their neighbors and refugees 
were viewed as a potential irritant.  Many refugee hosting countries, affected by regional economic crises, claimed that fewer resources were available to host 
large, long-term refugee populations or fund lengthy and expensive asylum determination procedures.  Refugees were made scapegoats for many countries= domestic 
problem and blamed for threatening national or regional security, draining resources, degrading the environment, and rising crime.  Politicians shamelessly employed 
xenophobic rhetoric to win electoral support and, with the popular press, peddled images of Afloods@ of refugees and immigrants pouring into their countries.  In 
the industrialized states, particularly, many governments became obsessed with erecting barriers to keep people out, rather than providing protection.   

While this was occurring, the convergence of political and economic instability throughout much of the world with the increasing global accessibility of 
international communications and travel meant that larger numbers of people were on the moveCsome to escape the misery of economic privations, others to escape 
persecution, conflict, and gross human rights abuse.  As legal channels of migration were curbed, people turned increasingly to alternative methods to reach their 
country of destination, including the services of opportunistic, exploitative and often dangerous human trafficking and smuggling rings that were able to 
circumvent routine migration controls.  By the end of the 1990s, governments, particularly in industrialized states, viewed the trafficking and smuggling of persons 
as one of the most serious aspects of transnational organized crime and joined forces in a concerted drive to end the practice.  Unfortunately, protecting the 
human rights of trafficked and smuggled persons was not the primary motive behind these efforts.  Instead, combating human trafficking and smuggling became  
these governments' primary response to the asylum and migration issue.  Much less attention was paid to why asylum seekers and migrants made use of such methods 
to reach their country of destination or to the root causes of such outflows, and even less to the need to preserve the right of all persons, regardless of their 
means of travel, to seek and enjoy asylum from persecution 
 
Industrialized States:  The Beginning and the End of Refugee Protection? 
 
Western Europe 

Nowhere was the retraction in protection more pronounced than in the industrialized countries of Western Europe, North America, and AustraliaCthe very 
countries responsible for establishing the international refugee regime.  Western European countries made particularly vigorous and visible efforts to control 
inflows of asylum seekers and perceived abuse of the asylum system.  The pursuit of a zero immigration policy throughout Western Europe since the 1970s, and the 
closure of almost all alternative legal channels of immigration, coupled with the global trends described above, led to a marked increase in the number of people 
applying for asylum in Western European countries between 1985 (157,280 applicants) and 1992 (673,947 applicants).  Governments perceived that the asylum system 
was being abused by individuals who were leaving their countries for economic reasons rather than in pursuit of international protection.  Racist violence rose in 
many countries, fueled by the anti-immigration rhetoric of politicians and the media, creating a hostile environment for refugees and migrants throughout the 
region.  
 
Harmonization of European Asylum Policy 

During the 1990s, European Union (E.U.) countries sought to harmonize their immigration and asylum policies.  This process started in the early 1990s with various 
non-binding resolutions adopted by member states of the then European Community on different aspects of asylum policy.  Two important treaties, the Schengen 
Agreement on common border controls, and the Dublin Convention establishing arrangements for identifying state responsibility for assessing asylum applications 
came into effect in 1997 and 1994, respectively. 

The 1997 Treaty of Amsterdam, effective from May 1999, further advanced harmonization, as states determined common criteria for dealing with asylum applicants, 
reception of asylum seekers, family reunification, and deportation policies.  A disturbing protocol to the treaty restricted the right of E.U. citizens to seek asylum 
in another E.U. state. 

In an effort to proceed from the agenda established in the Amsterdam Treaty, in October 1999 a ASpecial Meeting of the European Council on the Establishment 
of an Area of Freedom, Security and Justice@ was held in Tampere, Finland.  The Presidency Conclusions of the Tampere European Council were generally viewed as a 
positive development by advocacy groups as they included a  a reaffirmation of the right to seek asylum, and a commitment to work towards the establishment of a 
common European asylum system based on the full and inclusive application of the 1951 convention and to harmonize European asylum policies with Aguarantees to 
those who seek protection in or access to the European Union.@  Less positive, however, was the continuing emphasis on common policies to contain and control 
asylum and migration movements. 

In December 1998, the E.U. High Level Working Group on Asylum and Migration was set up to produce Action Plans on the root causes of migration in six major 
refugee and migrant producing countries.  The Action Plans focused on integrated strategies to control migration outflows both from the regions of origin and 
into E.U. countries.  

In July 2000, the French government, then holding the E.U. presidency, issued an Aaction plan to improve the control of immigration.@  Similar to other such E.U. 
initiatives, the French proposed an information exchange, early warning, and response system to coordinate E.U. member states= response to Awaves@ of immigration, 
characterized as a Afire-brigade policing@ approach.  In addition, they proposed establishing a network of E.U. immigration liaison officers in principal migration 
source countries to help control migration flows. 
   
Access to Asylum Barred 

Central to the right to seek asylum is the principle of freedom of movement and the right of an individual to leave any country, including their own.  Yet 
European asylum policy systematically obstructed these rights during the 1990s.  Most explicit was the introduction of visa requirements for nationals of common 
refugee producing countries, including those with well-documented human rights problems, such as China, Burma, Sudan, the Democratic Republic of Congo, Sierra 
Leone, Turkmenistan, and Rwanda.  Beginning with a September 1995 Regulation, the E.U. maintained a common list of countries whose nationals were required to 
obtain visas before entering the territory of any E.U. state.  The October 1999 Presidency Conclusions of the Tampere European Council, and a draft 2000 European 
Commission (E.C.) Regulation on a common visa regime, also contributed to a standardization of visa imposition across the European Union.  As no would-be refugee 
was likely to be able to obtain a visa to come to a Western European country, this effectively forced asylum seekers either to travel on false or forged documents, 
or with no documentation. 

At the same time, E.U. countries introduced legislation that penalized asylum seekers who traveled on forged or false documents and the companies that 
transported them.  Carriers' liability legislation, resulting in heavy fines for airlines and shipping companies that transported undocumented or incorrectly 
documented migrants, became a requirement under the Schengen Agreement on border controls.  Private travel companies were effectively made responsible for 
front-line immigration controls and they began to take proactive measures to avoid the fines, including rigorous pre-departure immigration checks by airline staff. 



The E.U. adopted a new policy on border control in October 1996, establishing Aairline liaison officers.@  By July 2000, the U.K., Danish, German, and Dutch 
governments were all using immigration officers in their embassies and consulates in main refugee-generating countries to assist airline staff in checking the 
authenticity of travel documents.  In a July 2000 report, UNHCR criticized efforts to intercept potential asylum seekers at the point of departure without a 
substantive review of their asylum claim as an obstruction of the right to seek asylum which could amount to constructive refoulement if individuals were thereby 
prevented from leaving countries where their lives and freedom were threatened.   

Those asylum seekers who did manage to evade pre-departure border controls and reach their country of destination faced punitive measures on arrival.  
Increasingly, asylum seekers who arrived in E.U. countries with false, forged, or no documents were immediately detainedCostensibly for short periods to allow the 
authorities to verify their identity, but in practice often for weeks or months.  Illegal entry also impacted negatively on refugee status determination procedures.  
Asylum seekers who entered illegally were often given fast-track assessments, or considered as Amanifestly unfounded@ cases, and their means of entry contributed 
to negative assessments of credibility.  

Article 31 of the 1951 convention explicitly exempted refugees who come directly from the territory where they fear persecution from punishment for illegal 
entry, provided that they present themselves without delay to the authorities and show good cause for their illegal entry or presence.  Long before the virtual 
cordon sanitaire was created around Western Europe, the drafters of the 1951 convention recognized that many refugees must leave their countries under extreme 
circumstances and have little opportunity to obtain legal travel documents or permission to enter their country of asylum. 
 
Containment in the Region 

E.U. and other states also sought increasingly to contain refugee movements within their region of origin.  This began in January 1998 with the E.U.=s AAction 
Plan on the Influx of Migrants from Iraq and the Neighboring Region,@ a panicked response to fears of a possible Amass influx@ of Turkish and Iraqi Kurds into 
Western Europe.  The proposal set the tone for Action Plans on Somalia, Afghanistan, Morocco, Iraq, and Sri Lanka prepared by the E.U. High Level Working Group on 
Asylum and Migration.  These dealt cursorily with preventive measures such as conflict resolution, development, and poverty reduction in refugees= countries of 
origin, but focused primarily on exporting migration controls, such as airport liaison officers, anti-immigration information campaigns, and readmission 
arrangements to the source countries.  While welcoming the comprehensive approach to migration that addressed root causes as well as migration policies, advocacy 
groups criticized the action plans for failing effectively to address human rights violations in countries of origin and the need for refugee protection for those 
who fled such violations.  Like the first Iraq action plan, the overriding aim of the High Level Working Group action plans appeared to be containing migration in 
the region and preventing flows of asylum seekers and migrants to E.U. countries. 
 
 
1951 Refugee Convention Under Threat 

Western European governments sought to dilute their obligations under the 1951 convention and its 1967 protocol, despite reaffirming the centrality of these 
treaties in both the 1997 Amsterdam Treaty and the 1999 Presidency Conclusions of the Tampere European Council.  In particular, they applied the refugee definition in 
an overly restrictive way, not intended by the drafters of the convention, thereby excluding many people at risk of persecution from international refugee 
protection.  Those excluded included people who fled persecution by non-state agents, such as the Taliban in Afghanistan, or situations of generalized violence and 
civil conflict, as in Colombia.  Governments also insisted that asylum seekers demonstrate actual persecution, not just a credible fear of future persecution.  
Advocacy groups, such as the non-governmental European Council on Refugees and Exiles, argued that these narrow interpretations were inconsistent with 
international refugee law.  

E.U. states also introduced various alternative, or complementary, protection regimes as substitutes for 1951 convention  protection.  Under most of these 
regimes, states granted asylum seekers temporary leave to remain on humanitarian grounds, but did not extend to them the full rights and protection of 1951 
convention refugee status.  These alternative regimes were often highly discretionary with no consistency between E.U. states regarding the length of stay allowed 
or the rights afforded to the individual.  Moreover, temporary protectionCwhich was initially intended to deal with mass influx emergencies where states were 
unable to conduct individual refugee status determinationCwas increasingly applied as a subsidiary form of refugee protection. 

Taken together, the overly restrictive application of the 1951 convention and the increasing use of alternative, subsidiary forms of protection resulted in 
states narrowing their obligations under the 1951 convention, the denial of meaningful protection for those in need, and serious erosion of the international refugee 
protection regime.   Added to this, between 1998 and 2000 various E.U. governments proposed drastic revisions to the 1951 convention in order to make it more 
Arelevant@ to contemporary migration challenges.  The Austrian government, while holding the E.U. presidency, first proposed this in a July 1998 strategy paper that 
depicted the 1951 convention as a product of the Cold War period that had never been intended to deal with contemporary large-scale refugee movements caused by 
civil war, inter-ethnic violence, and persecution by non-state agents.  The Austrians proposed a comprehensive, integrated approach to migration that addressed 
trade and development, as well as migration policy.  This proposal, particularly its reference to the need to amend the 1951 convention, was considered too radical 
by most E.U. states at the time. 

British Home Secretary Jack Straw reopened the issue in June 2000, at a conference organized by the Portuguese E.U. presidency on a common European asylum 
system, launching a vigorous attack on the relevance and efficacy of the 1951 convention.  He claimed that the European asylum system was massively abused by 
economic migrants who had no credible asylum claim and who were brought to Europe by highly organized criminal trafficking or smuggling syndicates.  He 
characterized the 1951 convention as inadequate and never intended to deal with contemporary Amassive intercontinental migratory movement.@   

He proposed a new approach to refugee protection whereby E.U. states would designate those countries and ethnic groups most at risk of persecution, agree on 
quotas of asylum seekers from these countries, and determine asylum claims within regions of origin.  He also proposed a list of Asafe countries@ which would 
include Aall E.U. states, the U.S., Canada, Australia and many others@ (our emphasis) from which applications for asylum would not be considered.  A third group would 
include Athe accession states and others@ where there would be a general presumption of safety and asylum claims would be considered under an accelerated 
process.   

The British proposal was a worrying return to the notion of Asafe countries of origin@ and highlighted yet again the lack of commitment amongst European 
governments to upholding the right of all individuals to leave their countries and seek asylum.  
 
Australia:  Xenophobia and Threats to Asylum 

Australia also increasingly pursued a punitive asylum policy and showed little regard for either abiding or being judged by international human rights 
standards.  Despite only receiving a tiny proportion of the world=s refugeesC9,450 asylum applicants in 1999, compared with 95,110 applicants in GermanyCAustralia 
reacted with disproportionate zeal to a perceived threat of being overwhelmed by Afloods@ of foreigners brought in through illegal people trafficking and 
smuggling.  



Australia pursued a draconian policy of mandatory detention for all asylum seekers and other non-citizens who arrived though Aillegal@ channels with forged, 
illegal, or no documents, and who declared themselves as asylum seekers on arrival.  In July 2000, the U.N. Human Rights Committee criticized Australia for its 
mandatory detention policies and for not informing, nor allowing , NGOs access to inform detainees of their right to seek legal advice.  Asylum seekers were kept 
in remote detention centers thousands of miles away from major population centers.   

In October 1999, Australia made amendments to its 1958 Migration Act that, according to UNHCR, seriously undermined refugee protection.  Refugees arriving in an 
unauthorized manner were refused family reunification rights for a minimum of thirty months after they received refugee status and were not provided with travel 
documents in violation of article 31 of the 1951 convention; article 28 of the 1951 convention, which provides for travel documents for refugees that permit re-entry; 
and fundamental principles of family unity upheld in the 1951 convention, in UNHCR Executive Committee Conclusions, and in other international human rights 
instruments.   

On August 29, 2000, the Australian government stated that it would restrict future cooperation with U.N. bodies and in particular reject treaty bodies= 
requests to delay the deportation of unsuccessful asylum seekers.  This followed two high profile interventions by the U.N. Committee against Torture seeking a delay 
in the return of asylum seekers until it had considered their claims that they would face torture in the countries they had fled.  The government also announced that 
it would undertake a comprehensive review of the interpretation and implementation of the 1951 convention and consider the need for remedial legislation.   

 
The Global Picture 

 The anti-refugee policies and xenophobic attitudes of industrialized states had significant global export value.  Traditionally generous hosting countries in 
Africa, Asia, and the Middle East referred to the example set in the West when defending their own increasingly restrictive policies and practices.  Nevertheless, 
the world=s poorer nations continued to host the vast majority of the world=s refugees and in times of crisis endeavored to keep their doors open to those fleeing 
civil conflict and gross human rights abuse. 
 
Africa 

Traditionally one of the most generous refugee hosting regions in the world, recent years saw a significant shift in African refugee policies.  The plethora of 
violent internal and regional conflicts that plagued so many African countries over the past decade meant that at the turn of the century few countries were 
immune from refugee crises.  Yet the presence of militia groups within refugee settlements and the fear that mass refugee movements would result in instability 
and conflicts spilling over national borders made host countries increasingly wary and contributed to more restrictive refugee policies and, in some cases, lack of 
safe asylum.  The Great Lakes refugee crisisCsparked by the Rwandan genocide in 1994 and subsequent and continuing mass movements of refugees across as many as 
nine countries, and the conspicuous and destabilizing presence of military and political elements in refugee campsCheralded the end of the legacy of generous 
asylum and open-door policies for refugees in Central and East Africa. 
 
West Africa 

By mid-2000, a similar scenario was unfolding in West Africa, where a deteriorating security situation threatened the safety of hundreds of thousands of 
refugees.  Host to the second largest refugee population in Africa, Guinea earned a reputation as a generous country of refuge.  By September 2000, there were 
nearly half a million refugeesC330,00 Sierra Leoneans and 126,000 LiberiansCinside Guinea.  

This pattern of generous hospitality was seriously threatened by the deteriorating security situation in the region in 2000.  A rapid influx of refugees into 
Guinea from Sierra Leone from May onwards and fears of infiltration by Sierra Leonean rebels, prompted the Guinean government to close its borders with Sierra 
Leone in early August, although Avulnerable@ groups were subsequently allowed entry following interventions by UNHCR.  Tensions rose between Guinea, Sierra Leone, 
and Liberia from late July onwards, as each country accused the other of supporting rebel activity.  A series of cross-border attacks from both Liberia and Sierra 
Leone between August and October claimed the lives of hundreds of Guinean civilians and injured many others.  Most of these attacks occurred close to the Sierra 
Leonean and Liberian borders in exactly the same areas where the refugee camps were located.   

The attacks resulted in serious reprisals against Sierra Leonean and Liberian refugees in Guinea, both in the border camps and in the cities.  On September 9, 
Guinean President Lansana Conte made an inflammatory broadcast in which he blamed refugees for harboring rebels and urged the Guinean population to round-up all 
foreigners.  For several days, armed groups of civilian militias, police, and soldiers broke into the homes of Sierra Leonean and Liberian refugees in Conakry, beat, 
raped, and arrested them, and looted their belongings.  Over five thousand people were detained and hundreds more sought refuge in the Sierra Leonean and Liberian 
embassies.  Hundreds of refugees fled Guinea, many of them by boat back to Sierra Leone.  Despite pleas for calm and assurances by government officials that Guinea 
would remain a safe country of asylum for refugees, President Conte made further anti-refugee statements in a speech marking the anniversary of Guinea=s 
independence on October 2.  

The situation for refugees in camps along the Liberian and Sierra Leonean borders was also critical.  Several camps in the Forecariah region on the border 
with Sierra Leone were attacked by Sierra Leonean rebels and by Guinean civilians, forcing thousands of refugees to flee back into rebel-controlled areas of 
Sierra Leone.  At the same time, Guinea=s borders with Sierra Leone and Liberia remained closed to refugees fleeing conflict and human rights violations, and 
refugees in Guinea were faced with the unenviable choice of remaining unprotected in Guinea, or returning to Liberia and Sierra Leone.  
 
Guinea in Perspective 
 
Security versus Asylum: The Case of Thailand 

The situation in Guinea exemplified two worrying trends.  The first was governments= readiness to indiscriminately blame and take actions against foreigners 
and refugees when faced with national security threats.  In Thailand, for example, the government reacted harshly when Burmese gunmen seized the Burmese embassy 
in Bangkok in October 1999 and took five hundred people hostage in the Ratchaburi provincial hospital in January 2000.  Following these events, the authorities 
announced that all refugees should move to camps along the border and Maneeloy Student Center, a camp for dissident Burmese refugees, would be closed.  Thai 
authorities deported five Burmese, four of whom had applied for refugee status with UNHCR, to the border town of Myawaddy where they were arrested by the Burmese 
authorities.  Provincial admission boards were set up to determine asylum claims, and refugee protection was restricted only to those fleeing fighting in Burma.  
All other Burmese were declared to be illegal immigrants and risked forcible repatriation to Burma.  In June, the Thai authorities expelled 116 refugees from Don 
Yang refugee camp in Kanchanaburi Province, and in August, Thai officials returned around one hundred ethnic minority Karen from Nu Pho Camp in Rak province. 
 
Disparity in International Response: The Kosovo Factor 



The second trend highlighted by the Guinea crisis was the gross disparity in the international response to refugee crises.  Despite the similarities with the 
situation in Macedonia during the Kosovo emergency in 1999, the difference in the international response to the two situations was striking.  Unlike Macedonia, where 
the international community poured in resources and reacted quickly to evacuate refugees and thus relieve the pressure on Macedonia and help to keep the borders 
open, the international response to the crisis in Guinea was negligible.  The crisis hardly touched the world media headlines, international funding was seriously 
lacking, and there was certainly no airlifting of refugees to safety in Western countries. 
 

Attacks on Humanitarian Workers Threaten Refugee Protection 
A major threat to refugee protection throughout 2000 was the alarming spate of attacks on humanitarian workers.  The brutal murders of three UNHCR staff 

members in Atambua, West Timor, on September 6, and the murder of the head of the UNHCR office and abduction of another staff member in Macenta, Guinea, on 
September 17, highlighted the extreme dangers  for humanitarian workers worldwide.  The murders provoked a global protest and prompted UNHCR to withdraw all 
staff from West Timor, as well as from the border areas of Guinea.  At the same time, they left refugees in these areas almost completely unprotected and 
unassisted with no outside witnesses to abuses.   
 
West Timor  

Despite the return of over 170,000 refugees to East Timor since mass forced expulsions in 1999,  as many as 125,000 refugees remained in camps in West Timor 
where many of them had been held hostage by the same militia leaders responsible for the violence that had erupted in East Timor following the pro-independence 
referendum vote in September 1999.  Human Rights Watch charged continuously throughout 1999 and 2000 that the Indonesian authorities and army had failed to disarm 
the militia or prevent attacks on refugees in the camps and on humanitarian workers assisting them.  In September 2000, UNHCR reported a total of 120 incidents of 
attacks, harassment, and intimidation of humanitarian workers and refugees since it established a presence in West Timor a year earlier.  In August 2000, UNHCR was 
forced to close down its operations in the camps when three of its staff members were attacked and seriously injured while delivering assistance to Naen camp, 
outside Kefamenaunu town.  The murder of the three staff in Atambua occurred within a week of UNHCR resuming its operations.   

Following the withdrawal of nearly all international staff from West Timor, the camps were largely cut off from any international assistance or protection 
and there was little information about conditions inside.   Most critically, Human Rights Watch and local NGOs expressed serious concerns that the registration of 
the refugees by the Indonesian authorities without minimal safeguards to ensure freedom of choice and in the absence of international monitoring could result in the 
forcible relocation of refugees to other parts of Indonesia against their will.  The U.N., on the other hand, insisted that they would not return staff to West Timor 
until credible security guarantees were in place.  These included the arrest and trial of the perpetrators of the UNHCR murders and other attacks on humanitarian 
workers; the complete disarming and disbanding of the militias; and the restoration of law, order and security in the camps in West Timor.  More than a month after 
the killings, although the Indonesian authorities had arrested six suspects, there was no evidence that the militias had been brought under control or that law and 
order had been restored to the camps. 

The situations in Guinea and West Timor posed a grave dilemma for the international community.  On the one hand, it was clearly unacceptable for humanitarian 
workers to be the targets of deliberate and vicious attacks.  On the other, the withdrawal of all international staff considerably increased the vulnerability of 
displaced people and their exposure to attacks, forced return, and other abuses.  Until governments are able to ensure the security of humanitarian workers, the 
protection of some of the world=s most vulnerable populations will be seriously at risk. 
 

Protecting Refugee Women  

and Children 
Throughout the year, refugee women were victims of sexual and domestic violence.  In Guinea, for example, women were targeted in the retaliatory attacks on 

refugees in the wake of President Conte=s inflammatory anti-refugee declarations.  Human Rights Watch reported on the rape of Sierra Leonean and Liberian refugee 
women by groups of armed civilian militia, police, and soldiers in the September attacks in Conakry.  Women, some of them as young as fourteen, were rapedCin many 
cases gang rapedCsexually assaulted, and humiliated, often in the presence of family members.  Many of the women had fled Sierra Leone to escape gross human 
rights violations, including rape and other sexual assault.  Human Rights Watch charged that UNHCR and the international community were slow to publicly condemn 
these brutal attacks against refugee women and called on the Guinean government and UNHCR to immediately investigate the incidents of rape and bring the 
perpetrators to justice.  In 2000, Human Rights Watch issued a report on the high levels of sexual and domestic violence against Burundian refugee women in camps 
in Tanzania.  The situation in Guinea and Tanzania highlighted the persistent dangers for refugee women and lack of effective protection against or rapid response 
to sexual violence in emergency situations and to domestic violence in refugee settlements.   
 

Protracted Refugee Crises: The Right to Return 
Throughout the world, millions of refugees remained in exile unable to return to their homes either because of continuing political instability and insecurity, or 

because of deliberate obstructions by states unwilling to take them back.  In South Asia, despite high level visits by U.N. High Commissioner for Refugees Sadako 
Ogata to Nepal and Bhutan in April and May 2000, and  U.S. Assistant Secretary of State for Refugees, Julia Taft, to Nepal in October 1999, and to Bhutan in 
January 2000, more than 100,000 Bhutanese refugees were denied their legitimate right to return to Bhutan and remained in camps in southeast Nepal.  The refugees, 
many of whom were arbitrarily stripped of their Bhutanese nationality despite having lived in Bhutan for several generations, were expelled from the country in the 
early 1990s during a government crack-down on Bhutanese of ethnic-Nepali origin living in southern Bhutan.  Since then, the Bhutanese government has 
systematically blocked the refugees= return, claiming that the majority are not Bhutanese citizens, and has shunned international offers to assist in resolving the 
situation.  

Elsewhere, in Bosnia and Hercegovina, over one million people remained displaced, the majority of them internally, and unable to return to minority areas due to 
bureaucratic obstructions and lack of available housing.  There was, however, some progress in 2000, and by June UNHCR had registered 19,751 returns, many of them 
spontaneous, as compared to 7,709 during the comparable period in 1999. 

Palestinian refugees remained the largest and most protracted refugee situation in the world.  In 1997, UNHCR estimated that there were 6.4 million Palestinian 
refugees worldwide, about half of whom were believed to be stateless.  In March 2000, 3.7 million Palestinian refugees were registered with the United Nations 
Relief and Works Agency (UNRWA) in Jordan, Syria, Lebanon, and the Israeli-occupied West Bank and Gaza.  The Israeli government has made the return of Palestinian 
refugees both legally and practically impossible since their exodus following the 1948-49 Arab-Israeli war, and the 1967 war, thus denying Palestinian refugees their 
legitimate right to return to their own country.  Although the resolution of the refugee crisis was a key issue on the agenda of the final status negotiations 
between Israel and the Palestinian Liberation Organization (PLO), little progress was made in 2000.  Human Rights Watch supported a rights-based approach to the 
resolution of the refugee problem that upheld the right of Palestinian refugees to return to their own country, as well as opportunities for local integration in 



host countries or third country resettlement.  Individuals should be able to choose freely and in an informed manner their preferred option. In the event that 
individuals are unable to return to their original homes or place of residence, they should be able to return to the vicinity and compensation should be provided 
according to international standards. 
 

The Challenge of the New Millennium:  Protecting the Internally Displaced  
 
Debate over Institutional Responsibility 

The plight of internally displaced persons dominated humanitarian debate throughout 2000.  The year began with an impassioned statement by U.S. Ambassador to 
the U.N. Richard Holbrooke during a Security Council session on humanitarian assistance to displaced persons in Africa in January.  Having recently returned from a 
trip to Angola, Holbrooke expressed dismay at the lack of an effective international response to the problem of internal displacement.  He challenged the very 
distinction between a refugee and an internally displaced person (IDP) and made a controversial call for a single agency to take responsibility for providing 
protection to IDPs, citing UNHCR as the most appropriate choice. 

Holbrooke=s statements triggered a frenzied response within the U.N. system.  While there was a general consensus that the existing system of responding to 
internal displacement crises was inadequate, there was widespread opposition to giving UNHCR lead agency responsibility for IDPs.  To a certain extent, the debate 
turned into an ugly turf battle between rival U.N. agencies unwilling to yield more power and responsibility to UNHCR.  But there were also more substantive reasons 
for the reservations to Holbrooke=s proposals.   

Refugee experts pointed out the dangers of collapsing the terms refugee and internally displaced person in legal and protection terms.  Refugees, by 
definition,  are unable, or unwilling, to avail themselves of the protection of their own country and have crossed an international border in search of protection.  
Governments have an obligation under international law to provide refugees with protection and UNHCR=s mandate is to ensure that governments abide by these 
obligations.  Internally displaced persons, on the other hand, remain, if only technically, under the protection of their own governments and do not automatically 
trigger an international response.  Refugee advocates feared that UNHCR=s involvement in providing in-country protection to internally displaced persons could 
provide an excuse for asylum countries to return refugees to their countries of origin.  Indeed, Western European and other industrialized states were already 
denying asylum to refugees for whom they believed Ainternal flight alternatives@ or Ain-country@ protection existed in their country of origin.  

In a July 2000 address in New York, U.N. High Commissioner for Refugees Sadako Ogata also expressed reservations about eroding the distinction between 
refugees and IDPs, because of the specific nature of protection required by each group.  Ogata also criticized the international community for focusing too much on 
the question of the institutional response to internal displacement, and too little on the underlying political, economic and social root causes.  

Despite Holbrooke=s resolute support for a lead-agency model, the U.N. sided with a collaborative approach. A senior inter-agency network was established to 
review the U.N.=s response to situations of internal displacement, under the auspices of the Office for the Coordination of Humanitarian Affairs (OCHA), and a special 
focal point on internal displacement was created in the U.N. secretariat. 
 
Human Rights Watch:  Focus on Protecting Internally Displaced Persons 

While Human Rights Watch did not take a position on specific inter-agency responsibility for internally displaced persons, the organization continued to 
advocate for more consistent and effective protection for IDPs and for more active adherence by governments with the Guiding Principles on Internal Displacement 
and other human rights and humanitarian standards pertaining to the internally displaced.  Human Rights Watch monitored and reported on a wide range of situations 
of internal displacement worldwide.  These included longstanding situations of internal displacement, such as in Sri Lanka, Turkey and Colombia, as well as new 
displacement crises.   

The escalation of the border conflict between Ethiopia and Eritrea during May 2000 provoked massive displacements of both Eritreans and Ethiopians.  Nearly 1.5 
million Eritreans were uprooted by the conflict, including 90,000 who sought refuge in SudanCmore than a quarter of whom had returned to Eritrea by October 
2000.  In Angola, a new wave of internal displacement was sparked by the intense fighting following the governmental campaign launched in October 1999 to flush 
out UNITA from their traditional strongholds in the central highlands.  More than 200,000 persons were displaced during the first half of 2000, and at the end of 
June, the total number of IDPs was estimated at 2.5 million.  In Colombia, some 134,000 persons were displaced during the first part of 2000, most by paramilitaries 
as well as guerrillas and the armed forces, adding to the estimated total of 1.8 million IDPs and 80,000-105,000 refugees from Colombia in Venezuela, Ecuador, and 
Panama at the end of 1999.  

The eastern part of the Democratic Republic of Congo (DRC) experienced a rapid deterioration in the humanitarian situation from the start of the year, with 
fighting in the South and North Kivu areas resulting in major population displacements.  By July 2000, a total of 1.6 million people were displaced in the DRC.  In 
the Moluccan islands region of Indonesia, clashes between members of Muslim and Christian communities since early 1999 left three thousand or more people dead and 
displaced hundreds of thousands.  In Russia, hundreds of thousands of Chechens remained displaced in the neighboring republic of Ingushetia following the conflict in 
Chechnya in 1999.  

Human Rights Watch identified a wide variety of serious protection problems facing internally displaced persons worldwide. 
   
Access to Safety Denied 

Russian authorities continued to deny displaced Chechens access to safety in Ingushetia and elsewhere in the Russian Federation.  On a number of occasions 
between October and December 1999, Russian forces fired on convoys of fleeing Chechen civilians resulting in scores of deaths and injuries.  In October 1999, for 
example, at least eleven people were killed when a Russian tank fired on a bus carrying displaced persons near the Russian-controlled town of Chervlyonnaya.  On 
October 29, a large civilian convoy, including Red Cross vehicles, was attacked outside Shaami-Yurt.  Serious abuses, including widespread extortion, theft, arbitrary 
arrests, beatings, and in some cases rape, were common at the Russian check points.  Young males were particularly targeted, discouraging many from trying to 
leave.  Russian officials also repeatedly closed the borders between Chechnya and Ingushetia, Dagestan, Stavropol, and North Ossetia.  In November 1999, for example, 
40,000 civilians were stranded for days in heavy fighting when the Russian authorities closed the Ingush-Chechen border.  In January 2000, the authorities announced 
that males between the ages of ten and sixty would not be allowed to leave Chechnya, although this policy was later retracted under international pressure.   

  In Sri Lanka,  between May and July 2000, both the armed separatist Liberation Tigers of Tamil Eelam (LTTE) and the government imposed severe restrictions 
on IDPs trying to move out of areas under their control.  This often meant that civilians were trapped in conflict zones and unable to flee. 
 
Forced Round-ups and Relocation Programs 

In other situations, government or rebel forces deliberately rounded-up civilians and held them in camp-like settlements.  In Burundi, for example, 350,000 
people had been forced into Aregroupment@ camps around the capital, Bujumbura, by January 2000 as part of the government=s counter-insurgency program.  



Soldiers used force and threats to move civilians into the camps, killing and injuring dozens.  Despite concerted pressure from the international community, 
including Nelson Mandela, it was not until June that the authorities began to systematically disband the camps.  By October most of the camps around Bujumbura 
were closed, but officials continued using Atemporary@ regroupment to make it easier for soldiers to Acleanse@ areas of rebels. 
 
Restrictions on Freedom of Movement 

Human Rights Watch reported on numerous situations where freedom of movement was obstructed and the movement of displaced persons manipulated by both 
government and rebel forces.  In Aceh, Indonesian soldiers reportedly emptied IDP camps by force and prevented others from leaving their homes.  Acehnese rebels, 
on the other hand, reportedly encouraged displacement, preventing displaced persons from staying with relatives and forcing them into large, more visible 
centralized camps.  In Congo Brazzaville, rebel militia groups held displaced persons hostage in camps for much of 1999 and prevented them from returning to their 
homes.  Government authorities also restricted the return of IDPs.  In May 1999, the government facilitated a mass return of IDPs from their hiding places in the 
forests of southern Congo back to the capital with promises to guarantee their safety.  Instead, soldiers at roadblocks raped and assaulted hundreds of women and 
girls, and extrajudicially executed scores of young men who were randomly accused of being rebels.     
             
Lack of Access to Humanitarian Assistance 

A serious problem facing internally displaced persons everywhere was lack of access to humanitarian assistance.  Infant and maternal mortality and morbidity 
rates amongst IDPs were, as a result, some of the highest in the world.  There were three main reasons for lack of humanitarian access:   
  First, in places such as Chechnya, the Democratic Republic of Congo (DRC), Burundi, Congo Brazzaville, Sri Lanka, Indonesia=s Moluccan islands, and Angola, the 
extremely dangerous security conditions, lack of security guarantees, landmines, and inaccessibility of camps prevented humanitarian workers from having access to 
thousands of internally displaced persons.  In the DRC, for example, the U.N. estimated that only one million of the 1.6 million IDPs had access to any humanitarian 
assistance due to the precarious security conditions in South Kivu.  As a result, infant mortality rates amongst the displaced were the highest in the region and the 
maternal mortality rate was the highest in the world;  

Second, were deliberate obstructions to the delivery of humanitarian assistance by government authorities or rebel forces, as in Burundi, Congo Brazzaville, the 
DRC, Sri Lanka, Aceh, Indonesia=s Moluccan islands, and Chechnya.  In Aceh, for example, Indonesian authorities in some cases tried to obstruct local NGOs and student 
groups in their efforts to assist IDPs through physical attacks, detention, torture, and harsh treatment of volunteers, destruction of volunteer posts, and seizure of 
medical supplies.  In Burundi, soldiers occasionally blocked international agencies trying to bring assistance to the camps, and even when access was resumed many 
of the camps were inaccessible to relief agencies;  

Third, humanitarian assistance was limited by inadequate international response and lack of coordination.  In Angola, for example, a U.N. interagency mission in 
March 2000 concluded that there were serious gaps in the planning, delivery, and monitoring of humanitarian assistance.  And in October 1999, the relief agency, 
Medecins Sans Frontieres (Doctors Without Borders), decried the Aunbearable silence of the international community@ toward the Aforgotten war@ in Congo 
Brazzaville. 
 
Forcible Return of Displaced Persons 

Finally, Human Rights Watch reported on the forcible return of displaced persons to areas  where their safety could not be guaranteed, in blatant violation of 
international humanitarian law and the Guiding Principles on Internal Displacement.  In December 1999, for example, the Russian military compiled a list of twenty-
four towns and village under Russian control designated as Asafe areas@ for IDP return.  In a letter to the then prime minister Vladamir Putin, Human Rights Watch 
declared that while the armed conflict continued in Chechnya it was not safe for displaced persons to return.  Documented cases of summary executions of civilians 
by Russian soldiers, as well as arbitrary arrests, looting, rape, beatings, and extortion in Russian-controlled villages were further evidence of this.  Despite these 
protests, the Russian authorities took measures to forcibly return displaced persons. These included physically returning railway carriages housing displaced persons 
in Ingushetia to war zones in Chechnya, refusing to register displaced persons for assistance, and denial of food and shelter.  
 
 

The Way Forward 
As the world marked the fiftieth anniversary of an international regime to protect the rights of refugees, the largest group of forcibly displaced persons 

worldwideCthe internally displacedCremained largely excluded from any consistent form of international protection and their rights were persistently violated.  
Protecting the rights of internally displaced persons, while at the same time preserving and strengthening the right to asylum for refugees, were the two critical 
challenges facing the international community at the end of 2000. 
 
Relevant Human Rights Watch  

Reports: 
Bosnia and Hercegovinia: Unfinished Business, The Return of Refugees and Displaced Persons to Bijeljina, 5/00   
Burmese Refugees in Bangladesh: Still No Durable Solution, 5/00 
Burundi: Emptying the Hills: Regroupment in Burundi, 6/00 
Chechnya: "Welcome to Hell," 10/00 
Civilian Deaths in the NATO Air Campaign, 2/00 
Eastern Congo Ravaged: Killing Civilians and Silencing Protest, 5/00 
Federal Republic of Yugoslavia and Kosovo: Rape as a Weapon of AEthnic Cleansing,@  
3/00  
Japan: Owed Justice: Thai Women Trafficked into Debt Bondage in Japan, 9/00 
Kuwait: Promises Betrayed: Denial of Rights of Bidun, Women, and Freedom of Expression, 10/00 
Malaysia: Living in Limbo: Burmese Rohingyas in Malaysia, 8/00  
Rwanda: The Search for Security and Human Rights Abuses, 4/00 
Tanzania: Seeking Protection: Addressing Sexual and Domestic Violence in Tanzania=s Refugee Camps, 9/00 
Turkey: Human Rights and the European Union Accession Partnership, 9/00 
West Timor: Forced Expulsions to West Timor and the Refugee Crisis, 12/99 
 



 
 
 


