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. SUMMARY



THe +RidL oF TUNTsia’s mMost oUFSPOKEN HUMAN RiGHIS LAWYER, RabHia NasrAoui, ane FWENEY co—bEFENDANIS was GHENDED BY JWRists
REPRESENFING AMNESEY INFERNGEONAL, Huvdn Ricuts watey, fre Qeservatory For HHE Profection of Huan Ricuts Derenvers (8 soind
PROGRAM oF HE INtErnaHoNAL Feveration of Human Ricuts [FIDH] ane e Worto Qraanization Acdinst Torbure [OMCﬂ), N> ofHER
ORGONTZAFIONS.  NASRAoVT aNp ALl oF HHE ofHER DEFENDANTS, Most oF  fHem SEWENES, WERE CONVICHED AND SENFENCED 0 PRiSON $ERMS ON
CHARGES RELMED +0 MEMBERSHIP N 0R AcHVIHiES ON BEHALF oF AN UNGURHORIZED LEFA—WING PoLitical association, HHE TUNisiaN Communist
WoRKERS PaRYY ( PaRAT commNiSHE DES OWRTERS FUNFSTENS, PCQT). No EVIDENCE was TNFRODUCED DURING HHE 4R7AL +o Tnpicate Huat any of Hie
DEFENDANTS HAP comMitHED, CONSPIRED f0 coMmit, oR INCHED oFHERS +0 commit dcts oF vioLeEnce.

THE CHARGES ON wilic HHE DEFENDANES WERE FOUND GUILEY TNCLUDED MATNFAINING aN dssociation HHat incHes HAtRED, PEFAMING PUBLiC
aviHoriHiES ONp Jupicial autHorRTHES, PISTRIBUFING LEGFLEFS GNP SPREGDING FALSE TNFORMAHON CAPABLE oF DISHURBING PUBLTC ORDER, INCTHING
HE PugLic 4o vioLate HHE COUNIRY'S LS, BND HoSHING, HOLDING, 0R PARETCIPAEING TN UNAUHHORIZED MEEFINGS.

RESPONDING +0 HHE CHARGES, SOME oF HHE DEFENDANTS MATNFATNED HHEY HAD No LiNk wHaAFSOEVER o PoLifical activities, OfHers apmittep
$0 INvoLvEMENE TN SFWENE 0R 0PPOSTHON PoLitical activities +Hat +Hey cLAMED WERE PROFECHED UNDER INFERNGFTONAL HUMAN RiGHS REGHES
Hiat TUNTsia Hav RatiFiEp. ALL OF HHEM DENTED HHE cHARGES aqainst FHEM. ALL oF HHE SEVENFEEN wHo SIGNED Police statements
coteqoricaLLy RePWIAIED HHETR CoNtENES, HHE vast MAJORTEY cLaiMiNG +HEY HAp BEEN FoRFVRED Nt STONING.

NBSRAOV, $HE ONLY DEFENDANE WHOSE PRISON SENTENCE \waS SUSPENDED, HAS LONG BEEN SUBJECIED fo HARASSMENE FOR HER ViGOROVS
DEFENSE OF PoLiical oPPONENES oF HHE GOVERNMENF GND FOR PUBLTCLY CRIHTCTZING HHE GOVERNMENE'S HUMAN RIGHES RECORD, INCLUDING BEFORE
iNFERNGFTONAL QWDTENCES.,  PoLice Have KEPH HER OND HER OFFICE UNDER VISTBLE SURVETLLANCE OND QUESHIONED HER cLients agovt HHETR
RELGHTONSHTP witl HER. HER OFFice was e #ORQE+ OF @ SUsPicious anp SHLL—UNSOLVED BURGLARY IN 1998 IN wHicH CBSE FiLES wERE
systematically removep. HER ELEVEN—YEAR—oLD> pavGHIER QussaiMa GNP HER SEVENIEEN—YEGR—0LD DAUGHIER NApia HAVE dlso BEeEN +aiLep ey
PLATNCLOHES PoLiCE N @ MANNER NIENDED {0 $ERRORIZE +HEM.

Nasraovi’s SNDicIMENt IN FHis €aSE, DELTVERED wEEKS OFFER SHE HAP OLREADY BEQUN REPRESENFING HHE 0fHER DEFENDANES, SEEMED
calLeuLgden +o IMPEDE HER HUMAN RIGHES work. [+ FORCED HER +0 witHPRAW 8S COUNSEL FOR HHE OFHERS, OND LED {0 @ PREFRTAL Jupicial oRPER
CONFINING HER +0 GREGFER TUNiS aND HHUS PREVENFING HER FROM REPRESENFING CLIENFS WHO WERE TMPRISONED OR BEING #RTED ELSEWHERE N
HHe country.

THis 4rjaL pRAMAETZED MANY BSPECES oF TUNISTA’S HUMAN RiGHES SHVatoN. IN 80DiHioN +o GOVERNMEN} MEASURES 40 HARASS aND TMPEDE g
wORK. OF HUMAN RiGHES DEFENDERS LikE NASRAoV, HHE case fLLUsHR@tED HE VSE OF REPRESSIVE LAWS $0 TMPRISON TUNTSTANS wHO ENGAGE N
Pedcerul PoLitical activity peemep critical of HE coUNIRY'S PRESEN' GOVERNMENE. [§ LSO PEMONSIRAFED HHE COMMONPLACE NGHWRE oF
FoRIRE DIRING INFERROGAHTONS TN TUNISTA D HHE Jwpicial system’s DiSREGARD oF Hiis BBUSE aND T#s FATLWRE f0 PROVIDE DEFENDANES wit
BASTC QUARANIEES oF @ FAiR #RidL. THE cowr} REFUsED ALL REQUESHS sueMmitied By HE pefdinges fo EYERCiSE HHEIR RiqHt fo @ MeEDicaL
EYaMiNGEioN +o pocuMENt HHE ALLEGED +oRIRE, AND HHEN SN HHE oFFicial summary of fHE fRiaL piv Not ReFLect fHE DEFENDANYS’ GRAPHiC
testiMONTES oF foRIRE BEFORE HHE COURY, BLLWDING +0 HHEM TN @ EVPHEMISHC OR CURSORY MANNER,

Qhler comMMoN BBUSES 0BSERVED N HHis CASE INCLWE PoLICE HoLDING DEFATNEES BEYOND HHE LEQAL LiMit oF SNCOMMUNiCaDo DEFENTTON aND
HHEN FALSTFYING ORREST RECORDS 40 CovER i+ UP; GND HHE LENGHHY PREFRTAL DEFENFTON—IN FHiS INSEFANCE FOR MORE +HAN ONE YEGR—TMPOSED ON
PELATNEES BEING HELD FOR NONVIOLENE dcts oF sPEECH aNp @ssociation.

THe +RiaL coNsHAVIES ONLY ONE RECEN} cHAPIER SN HHE GovERNMENE'S PERsECVHON oF fiE PCOT) @ SMALL, UNRECOGNTIED PARHY wHicH
EMPLOYS @ MiLHANE LEFE—WING DiSCOWRSE BUF wWHiCH HAS Not BEEN LiNKED f0 dcts oR iNCHHEMENT OF VIOLENCE. ScCoRes of is dctval anv
SUSPECHED MEMBERS ONP SUPPORIERS WERE FRIED OND MPRISONED DURING HHE 1990s.

Te PaRHY SPOKESPERSON, Hamma Hammami, who was SENFENCED IN GBSENHA TN Hiis 4RTAL, 7S MARRTED 0 @HORNEY NaSRAOVT. Hammams,
FORFY—SEVEN, HAS SERVED +1ME iN PRISON FOR His PoLitical dctivities BotH UNDER PRESTRENT TiNE EL—ABTDINE BEN ALT GNP HiS PREDECESSOR,
Hagie BouraUiEA. NASRAOV] HAS OFFEN REPRESENIED DEFENDONES CHARGED with PCOT ackivities BEFORE HE covrREs BUE 1A DENTED BELONGING 4o
He PaRIY 0R PERFORMING TLLEGAL Activities oN s BEWALF.
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AS 8 ResULE oF HHE PROSECUHON oF SUSPECHED PoLifical oPPoNENES Hiat is HHE Focus oF Hilis REPORE, STY YOUNG TUNTSTANS REMAINED N
PRISON FRoM g #iME oF HHETR BRRESTS N FEBRUARY 1998 UNHIL NOVEMBER 1999, WHEN HHEY WERE CONDTHONGLLY RELEASED 8S PARF OF @ wibE
SCALE PRESTPENHTAL AMNESHY. TEN OFHERS HAD BEEN RELEASED TN JULY aND Auaust 1999 GFHER SERVING FHE FULL fERM oF HETR sentences. ONE,
Farem Boukappous, REMAINS IN PRISON: HE HAP BEEN CHARGED af HHE SaME +imE aS HHE ofHERS BUE WENE iNto HIDING anD was Not taken into
custopy UNHL FEBrUARY 1999. MEGNWHILE, HHREE OHHER DEFENDANES REMAIN IN HIDING GFFER HAVING BEEN SENFENCED iN GBSENHA +0 NINE YEBRS
anp> HIRee MontHS IN PRISON. For @ List oF HE CHARGES GNP SENFENCES, SEE APPENDY A.

II. RECOMMENDATIONS

Avnesty INFErNGHONGL, Huvan Ricuts water, ano Hie Qeservatory For e Profecton of Human RigHfs Derenpers WRQe Hiat aLL
CoNVictioNs BE VOTDED N HHis €8SE ON HHE GROUNDS fHat fHE DEFENDANIS WERE DEFAINED, PROSECUIED, OND CONVICHED SOLELY ON HHE BaSis oF
dLLecep dctions HHat GRE wWiHHIN FHE BOUNDS OF FREEDOM OF EYPRESSION OND associdtioN +Hat arRe Protectep By inFERNAFIONAL +REdtiES 4o
whicy TUNTsTa is @ Par$Y. Fauem Bouk@bbous SHouLd BE RELEBSED FRoM PRISON GND GLL OF HHE OMHERS wHO WERE RELEGSED FROM PRISON SHOULD
Have HETR vl anp PoLifical RiqHEs RESTORED fo HEM. THE WaRRANES FOoR HHE GRRESH OF HI0SE CONVICHED TN GBSENFA SHOWLD BE CANCELED,

THE UNDERSTONED ORGANTZAHONS VRGE HHE GOVERNMENE OF TUNisia +o:

®  (onvuct aN imParITAL iNvesHGation iNfo Edel ALLEGEtION oF forRFURE MADE BY HHE DEFENDANtS N fHis #RiAL anp iNtfo HHE FATLWRE oF
JWGES HEARING fHE casE {0 dcceve fo DEFENSE REQUESES FOR MEDTCAL EYAMINGFIONS oF HHE DEFENDANYS, IN OPPARENt vioLatioN oF
TUNTSTa’s CopE oF CRIMINGL PROCEDVRE, THE RESULES oF HHESE INVESHGAHONS SHOULD BE MADE PUBLIC aND iF HHEY CONFiRM HHat acts of
ForRIRE OR TLL—IREGIMENT 0CCURRED, HHE GOVERNMENY SHOWLD TPENFTFY HHoSE RESPONSTBLE aND BRING HHEM fo Justice.

®  Put aN Enp Ho e INFIMDBFON oF LaWYER RabHia NasrRAoVT ane oFHER TUNTSTAN HUMAN RIGHFS LAWYERS anp ackivists, anp comMPLY wit
e DecLaration on Human RicHis Derenpers, avoPtep ey HHe UN. (ENERAL ASSEMBLY oN DECEMEBER 9, 1998, 8Y ENSURING HHat HuMaN
RIGHES PEFENDERS CON FREELY CORRY oUt HIETR Activities anp ENJoY HHE RiGHF fo FREEDOM OF EYPRESSTON, SSOCTatioN, GNP MOVEMENY;:

®  Review TUNisia’s PENGL cope aND oHHER LEGTSLAHON, 8S RECOMMENDED 8Y HHE UN. WORKING GROUP oN ARBIHRARY DEFENHON iN T+S OPINTON
fssued TN May 1999, so @s to “avart i+ +o Hie [UniversaL] Declaration [of Human Ricrts] anp oHHER RELEVANE NORMS OF SNFERNGHIONAL
Law Hrat [Tonisial Has accerien.”

®  |mPLemENt REFORMS f0 ENSWRE N PRACHCE HHE TNDEPENDENCE oF fHE JWiciary anp fHat “EVERY 8CCUSED PERSON SHALL BE PRESUMED
INNOCENT UNFIL His QUILE BE PROVED iN BCCORDPANCE witH PROCEDURE OFFERING HiM NECESSARY GUARANIEES FOR His DEFENSE” @S PROVIPED
8y TNisia’s consHHUHioN.  JwaES Must ENSWRE 1Bt ALL CONFESSTONS 0BHAINED HHROUGH #0RHRE OR TLL—IREAIMENY BRE EYCLWED S
EVIDENCE N FRiALS, EYCEPF WHEN VSED iN PROCEEDINGS BROVGHTF 8GaiNSt HHE SusPected PERPEFRAIORS: aND 1At PEFENDPANIS GRE GRANIED
@ FAiR HEARING, INCLWDING HHE 0PPORFUNTEY +0 PRESENY OR HAVE PRESENFED ON HHETR BEHALF FESTIMONY, WitNESSES, GND MAHERTAL EVIDENCE
UNDER FHE SOME CONDPTHIONS 8S FESHMONY, WItNESSES N> MAHERTAL EVIDENCE 8GAINST HHEM.

®  MoNTHOR OND ENSURE COMPLIANCE BY Low ENFORCEMENE OFFICERS with LEGAL REFORMS HHat fook EFFEct aFfErR HE VERDICE WaS REACHED
N filis case; HIESE REFORMS SHORFEN FHE MAYMUM DURAFION OF GARDE 8 UE DEFENFTON, REQUIRE Law ENFORCEMENF OFFTCERS +0 TNFORM
PEFAINEES OF HHE REASONS FOR HHETR ARRESH OND HHETR RIGHE 0 REQUEST @ MEDTCAL EXOMINGFION, OND REQUIRE LOw ENFORCEMENY OFFICERS
10 INFoRM HHE DEFAINEES’ FaMILTES OF HHER arREst (see Appenpiy ).

M. NTRODUCTION

IN Fegruary anp £arLY MarcH 1993, aFHER SHUDENF DEMONSHRAETONS IN PRo‘ESE 8F HIE CONDTHONS OF SHUbY @F UNTVERSTHES, @ wave of
aRReSHS N TUNTS St iN FRAIN HHE EVENES WIHNESSED OVER @ YEBR LAHER BY NUMEROUS NAFTONGL aND INFERNGHONAL 0BSERVERS a4 e Sivhy
CorreCcHonaL CHameer of HHE Tunis CovrE oF First INSHANCE, THoSE GRRESHED INCLUDED $WELVE UNTVERSTHY stupents: TaHa Sassi, AL JaLLouLs,
Racuiv TRageLsi, Rivna Ouestadi, Hagie Hasni, Gais Questati, Lotri Hawmani, Hatkal Mannai, IMEN DeERovice, Nourepping BenticHa, JaLaL
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Bowraovi, ane Nasie Baccouchi. AGED BEFWEEN FWENIY—HHIREE OND FWENEY—NINE, Most oF FHEM WERE OR HOD BEEN MEMBERS, 0R CLosE 4o
MEMBERS, OF HHE NationaL UNion of Tonisian Stuvents (Uniow GENERALE pes Efupiants Funisiens, UGET), @ LEGAL oRGANIZAFION RECOGNIZED BY
He TONTSTaN autHoRTHES. ALso GRRESHED wWERE HiNDA ABROVA, HHE OWNER OF @ PHotOCOPY GNP INFORMBETON SERViCES oviLeds ClebLi Hammami, @
Postal workER aND FRADE UNTON Activists anp BoRHAN (JASMi, UNEMPLOYED.

PLaNCLoHHES PoLlice Pickep HHe vefainees VP FRoM HHE sEReet, stubent HostELs, caFEs, OND OFHER PLACES, SHOWING No WARRANES, OND
Yook HHem 4o Hie MiNTSHRY oF HHE INFERTOR HEGPQUARIERS N PowNtowN TUNTS. THETR FAMILTES WERE Not NoHFIED, OND N SOME €asES # was 8y
PURE CHANCE HHat LAWYERS LEGRNED HIEY WERE iN DEFENFTON paYs OF4ER HHETR GRRESE. AMNESHY INFERNGHONGL ssuep URGENE Action aPPEQLS
on Fegruary 24 anp 26, 1998 anD ON MARCH 6, 1998 EYPRESSING CONCERN HHat HHE BBOVE—NAMED INDVIDVALS WERE BEING HELD iN SECRE+
PESENFTON OND WERE 8t Risk oF HoRMRE oR TLL—trReaimeNnt”  ON APRIL 23, @ Hirteenty stwent, AFeF Ben Rouing, was arresten.’

THe FaiLWRE 40 ACkNOWLEDGE HHE BRRESE OF @ PERSON OND $HE PLACING oF PELAINEES TN SECRE! DELENETON N HHE MiINTSERY oF HE
INFERTOR OR SN POLICE aND NaFToNGL QUARD SHAIONS FOR SEVERAL DaYS OFFER ARRESE iS WIDESPREAD SN TUNiSTA. THE FiRSE GCKNOWLEDGMENE oF
BRRESH USVALLY COMES ONLY GFHER DEJAINEES HAVE BEEN BROUGHE BEFORE HE Jupjcial avhHorities.'

* See AMNest INFERNAHONAL, URGENF Action 59/99, Al INvey MDE 30/05/9¢, Fegruary 24, 199, anp Follow—uPs MDE 30/06/98, Fegruary 26, 1998, ano MDE
30/07/99, MareH T3, 1994

° See AMNEsH INFernaHionaL, URGeENt Action 59/98, Al INveY MDE 30/12/98, APRIL 30, 1998,

* IN Novemeer 1998 Hig UN. Committee aqainst TorMRE Notes Hiat ... arrests are very often made by plainclothes agents who refuse to show
any identification or warrant” (paragraph 11), and exPressep coneern Hiat “.. MaNY oF HIE REGUAHONS EYISHING IN TUNTSTA FOR BRRESHED
VERSONS ARE Not BbiERED $o iN PRACHCE, N PARKCWAR: .. HIE iwmEDIAtE NoiFication of Family memeers” (Paracrary 10). UN. Commitiee aoainst
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DURING HHE DEFGINEES’ UNGCKNOWLEDGED GND INCOMMUNTCaPo PRE—ARRATGNMENY (CakpE 4 viE) pefENTioN, RavHia Nasraovi, wHo Hav Not Yet
BEEN TNDTCHED, ACHED 8S LAWYER ON HIETR BEHALF. SHE WRoHE 40 HIE State PRoSECUROR GENERAL (FROCIRELR DE L2 REPUBLIQUE) REQUESTING Hrat
EIGHE OF HE DEFIINEES BE GIVEN @ MEDTCAL EXAMINGRION TN GCCORDANCE witl RETCLE T3gis oF HIE CobE oF cRiMiNGL PRocepWRE (eoe pe
PROCEDIRE PENGLE) TN ViEw OF CONCERNS Hiat HIEY MOY HOVE BEEN WISIREHED DIRING TNFERROGAFTON. THESE REQUESHS WERE Not MEF GNP NO
EYPLONGHION FOR HHE REFUSAL waS PROVIDED BY HHE AUHHORIHES UNHIL HHE wWRIHEN JWAOMENE oF HHe RiAL, IN wHicH HHE cowrt sam i+ Hap
REFUSED HHE REQUESES At Hap BEEN RESUBMIHED DWRING HHE 4RIl ON HHE GROUNDS HHat tHEY “camE @ YEGR aNv—a—HALF aFfer HHE pate oF
DEFENETON, OND HHE COURE SBw No VISTBLE STONS 0R #RACES oF EYFERNAL vioLeEnce.”

IN MareH 1998, HHe 8BovE DEFATNEES WERE CHARGED UNDER HHE PENOL CODE (eove PéNaL), He PrRess covg, HE Law oN Associations, ane
e Law Requiading PuLic Meedings witH oFFeENses Hat INCLWED BELONGING o @ CRiMINAL aNp FERRORiST GONG, HOLDING UNAVHHORTZED
MEEFINGS, PISIRIBUIING LEGFLEFS cOPABLE oF DiSHURBING PUBLTC ORDER, iNCIHNG REBELLION, PEFAMAFION oF fHE JUPICTARY, SPREGPING FaLSE
INFORMBFTON CAPABLE OF DISHURBING PUBLIC ORDER, INCHING CiHTZENS f0 BREBK HHE Law, aND DEFAMAIoN oF g PuBLic orDER. THE CHARGES
REVOLVED GROWND QLLEGED activities ofF g petainees witl AN oN B2HALF oF e UNfoN oF TUNisTaN Communist Youhy, pescrigep as Hig
SHDENE WING OF HIE TUNTSIAN Communist WoRkERs PaRFY (PAR# CommUNISHE DES oWRIERS HUNFSTENS, PCQT).

AVHioRHHES HAVE CONSTSIENILY REFUSED LEGAL REGiSIRAFToN 4o HHE PCQOT, aNp SINCE HHE EBRLY 19905 HAVE PROSECWED SCORES OF
SUSPECHED MEMBERS ON SUCH CHARGES @S BELONGING 40 aN “UNavHHoriZED” dssociation, PARETCTPALING TN TLLEGAL MEEFINGS, AND DiSERIBUFON OR
M ko,

PoSSESSTON oF fRacts peemeED fo BE “DEFAMAtORY,” “INCHHING,” 0R fo contaiN “FaLSE” INFORMA$ION CAPABLE OF DiSHURBING “PUBLIC ORDER.” IN
1991 AuiHORTHIES BANNED HHE PARMY'S UNoFFiciaL PugLication, AL—Bavit (THe ALtERNGHIVE).,

IN HHe statements aHRiguiep fo fHe pEFAINEES BY HHETR INFERROGAFORS, @ NUMBER OF OMIER PERSONS WERE MPLICHED wWHO WERE
SUBSEQUENILY CHARGED N HHE SOME casE. THESE TNCLUDE: RAbHA NASRAOUT, ONE OF #HETR LAWYERS, WHO WS CHARGED ON ELEVEN counitss Hamma
Hammami, sPokesPerson of e PCQT, DiRecHoR oF AL—BabiL, Gnp NBSRAOLT'S HUSBAND, wHo N NOVEMBER 1995 was RELEASED BFFER SERVING Almost
Hvo YEBRS TN PRISON ON PoLiical clarges; Samir TaamaLlan anp Farem Bovkappous, Botl SHUbENS: ABPELIABEAR MAPPOURT, UNEMPLOYED: aND
ABveEL Masiv SaHRAovi, @ #RAPE UNfoN activist.

IV. PRETRIAL PROCEDURE AND CONCERNS

AR¥icLe 32 oF He TONTsiaN ConsHHHVFioN states, “TREGHES SHALL ONLY HAVE HHE FORCE oF Law OFFER BEING RAHFiED. DLy RatiFien
4REGHES SHALL HAVE BUHHORHY ovER anp 88ovE [pomestic] Laws.” TUNISTA Has RAHIFTED anp PUBLISHED iN s oFFiciaL qareHe vost oF HIE MAJOR
INFERNGHTONGL HUMAN RIGHES NSHRUMENES, FHEREBY GIVING HHEM HHE FORCE OF Law pomesHeaLLY. THis INCLuwES Hg INFERNGFToNAL CovENAN ON
CiviL anp PoliticaL Riguts, He INFErnaHoNAL Covenant oN EconoMic, Social, ano CULuRaL Ricuts, anp HiE Convendion aqainst TorHRE anp
OfEr (RUEL, INHUMAN O0R DEGRADING TREGHMENE 0R Punisiment (HEREINGFIER HE Convenkion acdinst ToRMRE).

TNisia’'s LEGAL system, anp TN PARFTCULAR THs criMiNGL Justice system, s gasep oN HHE FRENCH MObEL, SERjoUS CRiMINGL CAsES
(SNCLUDING INFRACHTONS POTENETALLY INVOLVING PRISON SEN+Echs) ORE N Most INSHANCES BROVGHE BY HHE stafe PRoSECVEOR GENERQL BEFORE
an investicating awee (Juee D’/“NS»‘KUC»‘/“(:N), WHO EYOMINES HHE EVIDENCE BROVGHF BEFORE HiM OR HER, INIERROGATES HHE DEFENDONTS, GNP

UNFIL 1999, HHE COPE OF CRIMINGL PROCEDVRE'S GRITCLE T3BiS PROVIDED HHat SUSPECES could Not BE DEFATNED INCOMMUNTCADO FOR MORE HHAN FOUR bays. THE
FROCUREVR DE L3 REPUBLIGUE WA 40 BE INFORMED OF ONY DEFENEION GNP COULD PROLONG GARDE 8 VUE, BY WRIHEN ORDER, FOR @ FURHIER FoLR pays. OnLY "IN
CBSE OF BBSOLVIE NECESSTHY" CoULD GARDE § VUE BE PROLONGED FOR 8 FURHIER fivo DAYS f0 @ total oF FEN paYS. IN 1999, BN GMENDMENS was @voPHep ot Hi
INTHTAHVE oF PRESTOENE BEN ALT REDUCING HHE MOYTMUM DURGHON OF GARDE @ VIE DEFENFTON f0 HIREE DAYS RENEWABLE BUF ONCE. SEE APPENDYY (.

AR¥icLe Tagis ALso statep Hiat DWRING oR 84 HHE END OF HIE GARDE @ VUE PERIOD HHE DEFAINEE OR ANY MEMBER OF IiS OR HER TMMEDTBIE FaMiLy “may
SUBMiH @ REQUESH FOR @ MEDICAL EYaMiNatioN, 8@ REQUESH Hat s +o BE RECORDED iN HHE WRIHEN statement For Hat peFenpant.” THE vates anp $iMes oF
HE BEGTNNING 8NP END OF GARDE 8 VUE DEFENETON GND HHE DATES aND +iMES 84 wilicH EdcH INFERROGAHION SHARES OND FINTSHES MUt BE NoFED N @ REQTSHER
kePt iN Edel Police station.

* Nos. 31620/5 of FEBRVBRY 23, 1998 with REsPECt 4o Sassi, Bentica, Lotri Hamvani, Gars Questati; ane 31757/5 of Fesruary 27, 1999 with Respect 4o
TRABELST, BourAour anp CHEDLT Hammaw

" THe LaHer HReE ¢ BROVGUE HLE PREViOUS YE
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RECOMMENDS WHEHHER +0 REFER HHE casE {0 #RiaL. [F fHe cdse Goes fo 4RidL, HHe RiaL JUWGE, wHo 7S @ DIFFERENT TNDiviDVAL FRoM HHE
INVESHGAING JWGE TN HHE CBSE, 7S REQUIRED 0 NEWLY EYOMINE fHE EVIDENCE, ARTCLE 50 oF HHE CODE OF CRIMINGL PROCEDWRE states +iat
JWGES “wHo HANDLED cASES as INVESHQAIING JUPGES canNot PARHICTPAIE SN DECIDING HHE VERDICt iN HHosE cdses.” ArticLe 151 states, “Tie
[4riaL] 3waqE s fo BASE His OR HER PECISTON ONLY ON HHE EVIDENCE INFRODUCED DURING HHE PROCEEDINGS GND DISCUSSED BEFORE HiM ORALLY GND
in oPEN vEBate (contrabictoimemens) avone HHE PorYies.”

THe case was #RANSFERRED oN MaReH 3, 1998 +o hiE cifier Inveskiaating swae (L povew pes Juces D NSHRUCHIN) For HHE CoVRE oF
First INstance oF TUNis, NoUREDDINE BEN AyYap, wHo PRocgEDED 40 QUESHION HHE Bccusep, THE DEFATNEES DENTED BEFORE HiM HHE ContENtsS oF
HHeTR PURPORIED CONFESSTONS f0 HHE PoLice, anp statep +Hat HHETR RECORDS OF INFERROGEHION (PrRoces VEKB‘ﬁW) HO> BEEN STGNED UNDER HHE
DURESS OF FORFRE aND without HHETR KNOWLEDGE oF HE contents. THey vetailes He MERobS oF $0RFRE HHEY SBTD WERE VSED, MEHHODS gt
HAVE BEEN WELL—DOCUMENIED iN TUNTSTA OVER @ NUMBER OF YEBRS., Most dlso stafep For e RECORD Hiat HE vAtES OF GRRESH RECORDED N
He statements aHrigutep +o Hem WERE TNCORRECE, HHETR dctual RRESE HAVING OCCURRED ANYHHING FRoM ONE DAY +o NEBRLY +wo wEEKS
EORLIER. THE MAJORTY WERE cALLED f0 APPEAR BEFORE HHE INVESHGAHNG JUPGE ONLY ONCE, DVRING HHE COWRSE oF Marel 199% @ Few Hav @
SECOND GPPEBRANCE N APRIL 1999, THEY WERE witHout EYCEPHON REMANDED N CUSToDY PENDING HHE 0UECOME oF e JWGE'S INvESHaation. Tiis
was to ke over @ YeEdR.

RabHia NASRAOVS, wHo HAp BEEN Nbictep N 8BSENtTA (SHE was 8t fHE FiME JRAVELING SN ML anp FRANCE ON @ MiSSToN FOR AMNESHY
IN+ER~a+?oNaL), anp ABbEL Masiv SaHRAoVT dlso GPPEARED BEFORE HHE TNVESHGAFING JWDGE OND DENTED HHE CHARGES GaTNSt +Hem. BotH wERE
RELEASED BUF SUBJECHED f0 RESIRICHON ORDERS FORBIDDING fHem fo Leave GReaER TNTs. Hamma Hammami, Samir TaamaLlay, AgveLsassar
Mappovr;, anp FaHeM Bouka@pous weRE N HIDING.  Boukapbous was aRRESHED iN FEBRUARY 1999 aND J0INED HHE OHIERS IN PRISON, WHERE LE
REMAINS @S oF fHis WRIHING: HHE ofHER HHREE WERE RTED IN GBSENFTA witH FHETR CopEFENDANTS.

From Marel 1998 HLL APRIL 1999, wHEN HHE TNVESHGAHING JUGE FORMALLY COMPLEFED Ifis INVESHGAtION aND FRANSFERRED HIE dccusep
FoR 4R7AL, $HE COSE RECEIVED SuBSHANFTAL INFERNGHONAL AHENFON. HUMAN RIGHES ORGANTZAHONS COLLED FOR DROPPING OLL CHARGES AGANSH
He veFenpants ane HHE RELEASE oF HHoSE TN DEFENETON. AMNESHY INFERNGFTONGL DECLARED FHEM “PRISONERS OF CONSCiENCE.” DWRING HIEIR
PREJRIAL DEFENFION HHE DEFENDANES SHAGED @ SERTES OF HUNGER SHRIKES f0 PRotESH HIETR F0RFURE, HHETR CONFINVED PREFRTAL INCARCERAHON,
aND FHe CoNDIHONS oF PEFENFION, wHiCH iNCLUDED HHETR BEING HELD with CONVICHED PRISONERS N HHE 0BSHRUCHiON oF HIEIR EFFORIS +o
CONFINVE HIETR SHWDTES WHILE BWATHING 4RiAL. THE GROUP $1/a+ REMATNED N PRISON OFFER Hie #RTAL’'S CONCLUSTON SHIGED ApDiHiONAL HUNGER
strikes.

CoNCERN 880 HHE CASE REVOLVED AROUND FOUR PRINCTPAL fSSUES:

TorRFVRE NP [LL—FREQIMENE

* See, For EYAMPLE, INFERNGHFIONAL Feveration of Huvan RiGHEs, /INiSTE: DES vioLAFions CORBCHRISEES, GRAVES EF SYSHEMAHQUES, RAPPOR LIERNGHF BV
PEWEME RAPFORE PERIODIQUE PRESENHE FAR LA TINFSTE 8 (MMHE CoN#RE LA #oRFRE pES Nations Unies (Paris: International Feveration of Huwan Riqris,

Novemtdritvrah) Riglats W atCAMNES Y INFERNGHONGL, ONLINE 8F <HEEP:/ B BMNESHY.0RGS. February 2000, Vol. 12, No. 1 (E)




IN Novemeer 1999, e UN. Committee acainst TorURE isSUED s CONCLUSTONS aND RECOMMENDBHONS ON HHE SECOND PERioDIC REPORE OF
TUN?sTd UNDER HHE Convention acainst TorHRE. IN 4iis pocuMeNt HHE comMitdEE NotED, AMONG oHHER HiiNGS, HHat T+ was “Par¥icuLarLy
PISHURBED BY fHE REPORIED WIDESPREGD PRACHICE OF f0RFURE AND OFHER CRUEL AND DEGRAPING FREGIMENT PERPEIRAFED BY SECURTHY FORCES AND
Hie PoLice Huat N CErIAIN casES RESULIED N DEAHH TN custopy.” THE commiHEE ALSo EYPRESSED CONCERN Hiat HHE REQUIREMENT OF MEDiCAL
EYOMINGHIONS TN COSES oF ALLEGAFIONS oF $0RHRE was Not avHeEred 4o (ParacRaPY 10).

THe aLLEGAHToNS MADE BY HiE DEFAINEES N HiliS COSE WERE CONSISHENY Wit @ PaHERN ESHABLISHED TN HHE REPORES OF VARTOUS HUMAN
RIGHES ORGANTZAHONS OND 0FHER PARFES TN RECENF YEGRS. THEY DESCRTBED ARRESS BY MEN N PLAINCLOMIES, @ FATLWRE +o NoHiFY FamiLies of
i BRRESHS,” AND @ REFUSAL DURING HHE FiRSH DAYS OF DEFENFION $0 BCKNOWLEDGE HIE DEFAINEES WERE IN CUstoby, HIE TLLEGAL PROLONGEHION
OF INCOMMUNTCabo DEFENFION BEYOND HHE PERjOD ALLOWED BY TUNISTAN Law, O HIE SUBSEQUENE FaLsiFication of arRrRest vates +o cover Hiis
WP, ToRIURE COMMONLY 0CCURS DURING HHE JLLEGALLY EYIENDED GARDE 8 VUE PERTOD, wHICH iN SOME COSES ALLows HiME FOR HHE MORE 0BVioUS
MORKS OND SRS {0 DiSAPPEAR BEFORE HHE OCCUSED GPPEARS BEFORE fHE JWGE.

THe Convention acainst ToRFIRE IN GRHTCLE 13 PRoVIDES #at BNY PERSON wHo GLLEGES H1iat HE OR SHE was +orRHRED Has HIE RiGHt 4o
Have HE €OSE “PROMPELY AND TMPARHTALLY EXAMINED BY..comPetent auttoriHES.” THE GoveRnMENE oF TUNTSTA, N s 1997 RePort 4o e UN.
Commitize acainst TorHRE, HiGHLIGHED HHE SAFEGUARDS PROVIDED BY DoMESHC Law AGainst +orFRE, cLaMing “i# s customary aMong HiE
TUNTSTAN Jwpicial auioriHES +o 0RDER @ Jwicial iNVESHGAION TN ALL CASES WHERE HHE SUSPECE §S @ PuBLiC oFFicial, iN ORDER 0 PRoViDE
EVERY GUARANIEE OF DUE PROCESS GND FAIR BOMINTSIRAFON oF sustice.””

AR¥icLe 15 oF He Convention acainst TorFWRe states, “Eacy State PardY sHaLL EnsWRE HHat any statement wilicH fs estasListes 4o
Have BEEN MAPE 8s @ RESULE OF F0RFWRE SHALL Not BE TNVOKED 8S EVIDENCE N ONY PROCEEDINGS, EYCEPY 8GATNSt @ PERSON 8CCUSED oF +0RFURE
as evivence fHat HHe statement was Mave.” THE GoveRNMENF oF TUNTsTa’s RePort +o HHE UN. Commitee against Torbure stafes:

7 SUMMARY RECORD oF HIE 363RD MEEFING OF HHE CommiHEE against ToRHRE, HELD oN NovemBER 20, 1998, CAT/C/SR.363, Decemeer 11, 1999, TUNisia’s seconp
PERTopTC REPORY 40 HiE ComviHee acainst Tortre (CAT/C/20/ Avv.7) Hab g2en puE on Octoger 22, 1993, THE commiHEE EYPRESSED Hs REGREF HHat T+ was
RECETVED ONLY ON Novemeer 10, 1997.

THe UN. RaPPorIEWR oN Tor$VRE, NiGEL RobLey, wRote $o HHE GovERNMENE oF TUNTsTa N OctoBER 1998 REQUESHING PERMISSTON $0 CoNDUCH @ woRKING visiH
Bu HAp Not RECEIVED @ REPLY @S oF DeEcEmMBER 18, 1999.
"IN @ sPegcH oN MAReH 20, 1999, PRESTENE BEN ALT PROPUSED GMENDING HHE PENGL CobE 0 MAKE 74 coMPULSORY fo iNFORM @ DEFAINEE'S FamiLy FER e
OR SHE is +akEN INto custopy. THiS was SUBSEQUENILY aboP4ep iNto Law. SEE APPENDTY C.
" See Amnesty INFERNAFIONAL, SHAEE IgusHee: INFATR TRIBLS in HIE MiopLE EASE Onp NoRHAY APRied, APRIL 1998, . 21,
" SekburmeniRighdsoMatelstates Parties v iN 1993 Tnisia, CATZ(720/ Avv.7, Deceveer 22, Fapraaas<200@, Vol. 12, No. 1 (E)




UNPER TUNTSTAN Law, @ CONFESSTON 0BHATNED FRoM @ PERSON AGAINST HiS will MaY Not BE USED as EVIDENCE aqainst Him. Arficle
432 oF Hg Cove oF QeLigations anv Contracts stiPuLates HHat conFESSTONS Must BE FREE aND Lucips any Factors fiad vitiate
conseNt dLso vitiate e conFession. Article 51 of fHe Cove stipuLates HHat any violence LiKeLY fo INpuce Effer PHYsicaL
SUFFERING OR DEEP MENHAL DISFURBANCE OR FEAR OF SUBJECHNG HHE vickiM's PERSON, HONOVR 0R PROPERYY fo APPRECIABLE HARM
consHHHVIE BBSENCE OF CONSENE. ACCorDINGLY, stafemeENts oBFAINED FRoM @ PERSON HHROVGH HHE USE OF VIOLENCE OR +0RFURE MaY
Not BE USED as evibEnce acdinst Him”

TUNiSTa ALso sHReSSED SN s REPORY fo HHE commiHee Hat arETCLE 1285S oF HHE CODE OF CRIMINGL PROCEDWRE “REQURELS] OFFiCERS OF
e Jwicial PoLice 4o 8llow PERSONS TN custopy $o0 UNDERGO @ MEDjcAL EYAMiNAFioN TF HHEY 0R ONE oF HHETR RELALIVES So REQUEST anp 4o
NotE HHe ReQuEst N HHE Jwpicial Recorp.””  THE GovERNMENE dlso Notep HHat dr¥icle 103 oF HHE PENAL COPE PROVIDES:

ANY PUBLIC OFFicial wHo..PERPEIRAIES OR COUSES f0 BE PERPEFRAFED VIOLENCE OR fLL—IREAIMENE AGAINST ONY GCCUSED PERSON,
WHNESS 0R EYPERY iN ORDER 40 0BHAIN @ CONFESSTON OR SHAtEMENE FRoM fHEM SHALL INCUR @ PENALEY oF FIVE YEARS' TMPRISONMENY
NP 8 FiNE..IF HHERE WERE ONLY HHREGHS OF VIOLENCE OR TLL—REGFMENE, +HE MAYIMUM PRISON #ERM S LOWERED 40 STY MONFHS.

OFFiciaL cLaims of institutionaL saFeEQUarps against ForHRE GRE BELTED BY HHE REFUSAL oF HHE SNVESHGAHING JWGE iN His case fo
Follow UP ON HHE coMPLAINES oF #0RFURE OR $0 ORDER APPROPRIGIE MEDTCAL Evamingtions. His conpuct Follows HiE PAHERN NoteD BY HIE
Committee acainst TorRIURE GNP CAN ONLY BE SEEN 8S NEGLIGENY N HHE EYFREME GNP @ SERTOUS vioLaFioN oF pEFENDANES’ RigHts.

ON Avaust 2, 1999—aFter e VERDICES WERE REACHED TN HHiS CASE—NEw Laws fook EFFECE N TUNiSia Hiat DEFINED HE CRIME OF
FORHVRE, SHORFENED HHE MAYMUM LEGAL LENGH OF GARDE @ VUE DEFENEION FRoM FEN paYS f0 HHIREE DAYS RENEWABLE BUF ONCE, GNP ENHANCED HHE
RIGHES OF DEFENDANES N GARPE 3 VVE DEfENFTON, PARFICULARLY with RESPECE fo HHE RiGHE fo REQUESH @ MEDiCAL EYAMINGHON ano HHE
REQUIREMENS f1at HHE FAMILY BE SNFORMED OF HHE PERSON'S DEFENFION. [F SCRUPULOUSLY ENFORCED, HHESE AMENDMENES {0 HHE PENGL CobE aND
CRIMINGL PROCEDVRE CODE WoULD G0 8 LONG WY $owdRD SAFEGUARDING DEFAINEES FRom GBUSE anb torbwe. (See Appenpiy C.)

Harassment of Hluvan RicHts DeFenpers

THe TNpTCVENF oF RapHIA NASRAOVT TN HHE GFFAIR GPPEARED INFENDED fo INFIMIDAIE HER aND OHHER HUMAN RiGHES dctivists aND LAWYERS.
NGSRAOVT, @ PROMINENE HUMAN RiGHES DEFENDER, is DESCRIBED BY HE LawyERs Commitee For Human Ricits as “Hig viekim oF 8 LonG PAHERN
OF OFFiciaL HARASSMENE RESWLEING FROM HER POSTHON @S ON oVESPOKEN INPEPENDENE CRIATC oF HHE GOVERNMENE'S HUMAN RicHEs ReECorD.”” SHe
Hos BEEN SVBJECED OVER RECEN} YEARS {0 SUSPicious HHEFES OND VONPALISM OF PERSONOL GNP PROFESSTONAL PROPERFY, iNCLUDING HHE
RONSOCKING OF HER OFFiCE AND HHEFE OF OLL HER CASE FILES N 1993, UNRELENFING POLICE SURVETLLANCE, GNP HARASSMENE AN INFiMiDaHioN BY
POLICE OF HER CLiENFS OND OF HER DaUGHIERs QussaiMa anp Navia, AGED ELEVEN AN SEVENFEEN RESPECHVELY." THis HARASSMENE fs iN biReCt
vioLation of e UN. Basic PriNciPLES oN fHE RolLE oF Lawyers:

GovERNMENES SHALL ENSURE 4Hat LAwWYERS a) ORE @BLE 0 PERFORM OLL OF HHETR PROFESSTONOL FUNCHONS witHout iNFIMiDEHION,
HARASSMENF OR IMPROPER INFERFERENCE; B) ORE BBLE o FRAVEL anb f0 CONSULE wWiH HHETR CLIENFS FREELY BotH witHIN HHETR owN
CoUNERY GNP GBROGDS GNP C) SHALL Not SVFFER, oR BE FHREGHENED witH, PROSECUHON OR GPMINISRAFIVE, ECONOMIC OR oFHER
SONCHIONS FOR ONY BCHioNS FOKEN TN GCCORPANCE with RECOGNIZED PROFESSTONGL DUKES, SHanparps anp Etiies. (PRineiPLE 16.)

* |gip,, PARAGRAPH 14O,

" |gip,, PARAGRAPH 141, EMPHASTS GDPED.

" Lawyers Commitee For Human Riquts, Lawser—fo—Lawser Action UPpafe, APRIL 1999. See dlso QBSERVAtORY For HHE Profection of Huvan Ricubs
DEFENDERS, Hmav RicHFs DEFENDERS oN HHE FRONALINE: ANNVAL FEPORF 1997—1999 P. 207, aN> AnNudL FEForf 1999, P. 237,

" RavHia Nasraou’s anp Hamma fammami’s HiiRp DAVGHIER, SBRA, was BORN ON HE EVE oF HIE SECOND HEARING OF HIE COSE; SEE BELow. THE LawYERs
Commitee For luman Ricuts’ Ackion UPpafe oF APRIL 1999 CALLED FOR N TMMEDTBLE END fo HHE HARASSMENE OF HE CHILDREN. AMNESH INMERNAHONGL ALso
fosuen_URGENE Actions on HiE sBME s on e 12, 1998 (UA 48/98 Al Inpey MDE 30/16/98). Aucvst 3, 1999 (UA 194/99), anp Octorer 21, 1999 (Al INvey
s0/ssHmman Rights Watch 8 February 2000, Vol. 12, No. 1 (E)




RapHia NASRAOVT was GBRoBP WHEN FHE CRIMINGL CHARGES WERE FiLEp AGainst HER iN TUNTS.” THE SUBSEQUENE SUpicial oRDERS oF Marc 10
anp Marey 30, RESPECHVELY PROHIBHING HER FRoM LEAVING HHE COUNIRY aND FRoM FRAVELING oUisinE HHE pistRict oF TUNiS anp FHE SUBURBAN
pistricts oF ARiaNG OND BEN 'ARoUS, TMPEDED HER ABSLIHY +0 CONSULE witH OND REPRESENF HHOSE OF HER CLiEnts anp HHETR FaMiLiES PRESENS
ouisioE g caPital area. IN JANVARY 1999, SHE LEF TUNTS BRIEFLY +o GHEND HHE FUNERAL OF HER MOFHER—IN—LBw, OFFER SEEKING PERMiSSTON 0
Do S0 FROM HIE CoURY OND RECETVING No RESPONSE. For Hilis @ TUNs cantondL court Gave HER oN FEBRUARY 11 @ SUSPENDED PRISON SENFENCE
OF FIFIEEN DAYS OND 8 FiNE.

IN 1994 2 UN. Huvan Ricits CommiHEE 1ap Notep with CONCERN “HIE REPORES ON HARASSMENE oF Lawyers [iN TUNisial wHo Have
REPRESENIED CLIENES GCCUSED OF HAVING CoMMIHED POLiEicaL oFFENCES OND OF HHE WiVES GND FaMILIES oF susPects,”” Recent Sncivents of
PERSECUTON OF LOWYERS GND OFHERS ACHIVE SN HHE DEFENSE OF HUMAN RiGHIS INCLUDE HHE aRRESH N SEPHemBER 1997 of Kiemar's KsiLa, vice—
PrResivent of HiE Tunisian Huvan Ricits Leacue (Licue TONTSTENNE bES DRoHs DE L'HoMve, LTDH), wHo was SEntENcED iN 1998 +o HiReE Years’
IMPRISONMENE FOR JSSUING @ COMMUNIQUE CRTFTCIZING HHE DEFERTORAETON OF HHE HUMAN RiGHES SHVAEoN N His countRY (HE was reLzdsep
CONDTHONOLLY BFFER o YEGRS' TMPRISONVENE):” HHE DEFENFTON OND QUESHONING OF @ NUMBER OF HHE FOUNDING MEMBERS OF HHE NaHionaL
CowneiL For Ligerties iN Tonisia ((Onser notiond pes Livertes en Tinisie, ONLT), wHICH HaS BEEN REFUSED RECOGNHON BY HIE TUNTSTAN
AUHoRTHES: aND HIE DENTAL OF PassPor}s 4o LawYERS JAMELEDDINE Bivd, ANouar Kusri, ano NEsTe HosNi, GMoNG ottErs. THESE DEVELGPMENES
WERE PROFESIED BY VARToUS INFERNGHONAL HUMAN RIGHES 0RGANTZAFIONS.” UN. BODIES HAVE OLSO EYPRESSED CONCERN 880V HE HARASSMENY OF
HUMBN RIGHES DEFENDERS, NotaBLY HHE CommiHes aaainst ToRIRE, HHE WORKING (ROVP oN AREHRARY DEfention (WEAD), anp Hig 1998 an 1999
sessions of HE UN. Sue—Commission oN Human Ricuts. THE UN.’s sPecial RaPPoRIEVR oN foRFRE aND HHE WORKING (ROVP ON AREIHRARY
Detention HAvE BotH REQUESHED PERMISSION FRoM HHE TUNISTAN AutHoRTHTES 40 conpuct visits +o HHE CoUNIRY BUF HAVE RECEIVED No RESPONSE
as ofF His wRitiNG.

Limi+ations oN Freevom ofF EYPRESSTON, Association, ano AssemsLy

" Rabuia Nasraoui statep N court Hiat SHE BELTEVED HIE INDICHMEN} was +1MED Wit @ vigw 40 PRESSURING HER fo SEEK PoLificaL asyLuM @8Roa> RAHHIER
Hon REFRNING 40 TUNTS. THE ELEVEN COUNES ON WHICH SHE waS ORIGINGLLY CHARGED ENFAILED @ PoteNtTAL MAYiMM SENJENCE OF SOME wWENYY YEGRS.

" ConeLuing Qeservations of HiE Human Ricits Commitiee: Tinisia, CCPR/C/ 79/ Avv.ds, Novewger 23, 1994, PORAGRAPH 9. THE ComMIHEE'S CoMMENES COME N
RESPONSE 40 HHE FOURM PERToDIC REPORE swBMiHED BY Tunisia (CCPR/C/84/Abv.]) PiRsUaNt +o GRETCLE 40 oF HHE INFERNGHONAL Covenant on CiviL anp
PoLiticaL Riguts. Tnisia’s FiFtH RePort 4o HE Huvan Ricrts Committee, vz Fegruary 4, 1998, Has Not YE+ BEEN SugMiteD,

" Qeservatory For Hig PRofECHON oF Huvan RicHts DEFENDERS, Himan FiGifs DEFENDERS oN HIE FRONFLINE: ANNUAL REFORF 1997—1994 P.202, BnD ANNUAL
RePoRY 1999, P. 238

™ SEE, FoR EYAMPLE, HHE NUMEROUS COMMUNIQUES FSSUED BY HHE PaRis—Based CoMHé POWR LE RESPECH peEs LigerIEs £+ DES PRofhs DE L'iommE EN TINTSTE,
AVATLABLE ONLINE 8F <HHP: / /Wi MAGHREB—DDH.SODA.0RG>, AMNESHY INFERNGEIONAL, Himaw Ricuts Derenvers in #E Line of FRe (Lonvon: AMnESHY
INFERNBHTONGL, NovEMBER 1998), Al INveY: MDE 30/20/9¢, “Tunisia: Huvan Ricibs Derenvers af Risk,” @ Joint statevent isswep May 26, 1999 8Y Amneshy
INFErRNGHToNGL, Commitiee To Protect Journalists, Huvan Ricits wWatel, Lawvers Commitee For Huvan Ricits, RePoriers sans FRontiERes, anp HiE
QeservatorY For Hig PrRo‘ECHON oF HUMaN RiqHts DEFENDERS, OND @ JoINF LEHER, DAFED NovEMBER 5, 1999, STONED BY AMNESHY INFERNAFONEL, Human Riguts

veetildunariv RtsghtﬂLWawkuHP / /i HRWS oRc:/an/PKzss/1999/Nf9/+w;s;a—HK—ch wv>. February 2000, Vol. 12 No. 1 (E)



REPoRES BY HUMAN RIGHES ORGANTZAEIONS PoCUMENE Systematic RESIRICEHONS ON FREEDOM OF EYPRESSION, Association, anp assemely.”
ReSOLUETONS OND RECOMMENDAHONS BY UN. HUMAN RiGHES BODIES REAFFIRM HIESE FINDINGS. THE RESTRICHTONS TNCLUDE Laws a4 GRE FREQUENTLY
USED AGaINSt GovERNMENY crifics anp $1a$ PROVIDE PRISON SENJENCES FOR DEFAMING PUBLIC auitorifiES oR “HIE PUBLiC ORDER,” SPREADING
“FaLse INFORMAHON,” anD “INCHiNG” HHE PuBLic o vioLate HHE Laws: HHE REFUSAL +o GRANY LEGAL RECOGNTHON f0 INDEPENDEN} ORGANTZAHONS
FOUNDED BY Potential critics ofF GovERNMENY PoLicies, ane oBsHAcLES PLACED N HHE way oF PuBLic MEEFINGS AND OSSEMBLIES wHEN fHE
ORGANTZERS ARE PoLiticaLly TNDEPENDENF. N @pbifioN, ALL MAJOR PRINF GND BRoapcast MEDTA GPHERE SCRUPULOUSLY 40 HE GOVERNMENT LiNE aND
avoid ONY criticism ofF Tt

THe RiGHES OF FREEDOM OF EYPRESSTON GNP 8SSOCiatioN GRE GUARANTEED BY HiiE INFERNAHONAL Covenant oN CiviL anp PoLificaL Ricuts anv
ofHER HWAN RiGHEs rReaties Hat TUNTSTA Has RAHFTED aNp ot HAVE SUPREMACY ovER NAHONAL Law. IN His case, hiE DEFAINEES wWERE
ARRESIED GNP DEFATNED ON CHARGES RELAHING +0 HHE PEACEFWL EYERCISE oF HHE RIGHE f0 FREEDOM OF EYPRESSTON GNP 8SSociation. No EVIDENCE
was INFRODUCED 40 Stow HHat aNY oF HiEM HAb PRACHCED OR ApvOCHED vioLEnCE, BUf, N i anp ofHER Political #Rrials, fHe TUNisiaN
CORES FATLED f0 VPHOLD HE PRINCIPLES OF INFERNGHTONAL HUMAN RiGHES $REAHTES +o wiicH TUNTSTA 7S @ sHAte PARFY WHEN CONFRONFED wit
PoMESHiC LAws aNp PRactices 1at contravict HESE PRINCIPLES,

THe Jwiciary’s Lack of INEPENDENCE aND DENTAL of HiE Ricut fo a Fair TriaL

TUNTsTa’s consHHvEoN BFFiRMS, TN aRFiCLE 12, #1idt “EVERY GCCUSED PERSON SHALL BE PRESUMED INNOCENT UNFIL His QUILE BE PROVEN iN
ACCORDANCE witll PROCEDURES OFFERING HiM NECESSARY GUARANIEES FOR His DEFENSE.” ARticle 65 states, “THe Juwicial Power SHALL g2
FNPEPENDENT: IN FHE PERFORMANCE oF HIETR DUHTES, JUbGES SHALL BE suBJECE 4o No @VFHORTHY ofter HHan fHat ofF HiE Law.”

DesPHE HIESE PROVISIONS, HUWMEN RIGHES EYPERES GND 0BSERVERS, INCLWDING HHE UN. Human Ricuts Commitiee,” Lave RATSED CONCERNS
a8ovt HHe INFLUENCE oF HHE EYECUHIVE BRAONCH OVER DECTSTONS BY HHE JWiciary, ane HHe Lack, of rResPect qiveN HHe RigH 4o @ FaiR +RiaL. IN
e case ot WaNp, fHESE TSSVES WERE DRAMAHTZED Most cLE@RLY BY HHe Fact Huat NeitER fHE state PRosecUior GENERAL NoR HE
INVESHQAHNG JUGE RESPONDED, 8S REQUIRED, $0 HE REPEGED REQUESES BY HHE DEFAINEES GND HHETR LAWYERS FOR MEDiCAL EYaMINGFoNS™ anp
For NVEstiGations iNto HHE LLEGEHTONS oF foRFURE OND JLL—IREGIMENE: NOR DD HHEY dllow HHE DEFENSE {0 PRESEN' EviDENCE 1ot fHE
OrRReESE DATES CONFATNED TN HHE POLICE RECORD WERE FALSE.

V. THE FINDINGS OF TRE INVESTIZATNG JUDGE

ON APRIL 3, 1999, 1He INVESHGAHING JWGE FORMALLY CONCLWDED His SNVESHGAtioN INFo HHE €BSE, wHicH was ASSTONED Pocke+d NUMBER
1/79501. Hlis siviy—si—Pace vecision (La cLGHRE pe L insRucHon) UNERHTCALLY REPRODUCED HiE statevents aHRTBUIED BY HHE PoLice o HiE
DEFAINEES TN WHICH HHEY PURPORIEDLY CONFESSED $0 OND IMPLICATED ONE ANOHHER TN AcHivities oF HE UNioN of TUNTsTaN Communist Youtd ano
+e PCOT. THe AckivitiES DESCRIBED REVOLVED GROVND 0BFAINING, READING, GND Discussing PCOT LHERGHRE, RECRUIHING 0HHERS into HHE GROUPS,
aNp sHMUWLAHING PRofeSt dctivities acainst HHE PRESENE GOVERNMENT. THERE WERE No GLLEGAHONS oF Violent dctivities, actual or PLANNED.

* Sge ArficLe 19, SRvELLANCE ane REFRESSION: [Regoom of ExPRESSion in Tinisia (Lonbon: ARFICLE 19, May 1999), Huvan RiqHis WatcH, fvav Ficuts
watel wWortp Feport 2000 (New York: Human Ricibs Waten, DEcemBer 1999), anb REPORIERS SaNs FRONFIERES, TINFSTE: STLENCE, on REFRIME, 1999, ONLINE a4
<HHP:/ /v RSF PR/ CORIE/ Mo /RAPPORE/FUNTSTE/ FUNTSTE HIML>,

” See, For eyamPLe, Hie UN. Human Ricibs Commites, comments oN HHE FourtH PERTODIC REPORE oF TUNTSTA, citep agove. For EARLIER REPORYS of +RiaL
oBsERvaFions N TUNISTa, see Mivole East Wated (Now fluman Ricibs Waten) ane HE INFERNGFONAL HumN Ricits Law (RoVP, Tinisid: MLHaRY (oris ot
SENFENCED [SLavisES [EADERS Violatep Basie FarR—TRiaL Norms (New York ano WasHingfon: Huvan Ricfs waten ane Hig INfErnaHoNGL Huvan Ricuts Law
CRoWP, OctoBer 1992); Evro—MEDTHERRANEGN HUMAN RicHts NEhwoRk, Mission puBSERVGHON EN TiniSTE: RAPFORE G L'accasion pv PRocES EN GFFEL DE M,
Kiemdis Ksitd (CoPentagen: ERo—MepHerRrRaNEAN Human Richts NEfwork, 1999); IntErNAEToNGL Feperation of Human Ricrts ane e Qeservatory For HE
ProfecHoN of Huvan Riquts Derenpers, “UNE DEFENHFTON MANTFESIEMENS ARBIIRATRE: RAPPOR: D 0BSERVAKION Jwiciaire au Procgs ve Kiemars Ksita,” [a
Letre b L3 FIDY, Juy 30, 1998—Avgust 13, 1993, No. 756—758, PP. 16—26.

* For eYaMPLE, LawyER ANOVAR KUSRT SUBMIHHED ONE SucH REQUEST FoR @ MEDTCAL EXAMINGHON N @ LEHER patep APRIL 25, 1999 4o HHg NvESHGAFING JWGE,
ON BEHALF OF vEFAINEE LotFT Hammami, 1+ Notev +at Hammam? Hav JesHiFied B2FoRE HE INVESHGAFNG JWGE oN MaReH 18, 1998 Hiat He Hav geen +orRHIURED
iNFO STONING His PoLice statement without REBDING 7+ GND was SHLL SUFFERING FROM INJWRIES f0 HiS SEYUAL 0RGANS SUSHITNED DURING HE ForRFWRE. THE
Leter_Notep gt Hammami uav rRequester do BE SEEN BY @ mEpicaL sPecidlist, vt HIE PRiSON ApMiniSERAtON REFERRED Him iNSHE@D fo @ QENERAL
pracHusean TeightsaViatohtie investicating swae fo orver an evaMiNation ey a speciaist. February 2000, Vol. 12, No. 1 (E)




THe INVESHGAEING JWGE'S REPORY ALSo Noted $1iat ALl ofF $iiE PEFATNED DEFENDANIS HAD REPUDTAHED BEFORE HiM HHE ENFRE CONFENES OF
HHose statements. [f o> Not, HOWEVER, RECORD 0R GIVE CONSTDERAHION +0 $HETR cLaMS oF HAVING BEEN f0RFURED GNP COERCED iNto STANING
stateMents wWHILE UNDER PoLiCE TNFERROGAHION, OR HHE cLaims +Hat +HE RECORDED ORRESH DATES WERE FALSE. [+ SIMILARLY MADE No REFERENCE
+o vEMANDS BY HHE AccuseD anp HHETR LAwYERS HHat fHESE cLaims BE TNVESHIGATED, BY SucH MEANS @S MEDICAL EYAMINGHONS oF HHE PEFAINEES,
HHe examiNatioN oF HHe PoLice DEFENEION REGQTSIERS, NP COLLING WIHNESSES {0 HHE ARRESTHS Y0 Give statements.

THe iNvESHGAHING JUPGE GPPEARED +o RELY PRIMARILY ON HIE DisPUied statements aHriBuED o HIE DEFENDANTS BY FHE POLICE, NP ON
Hie LHERGHRE GLLEGEDLY CONFISCAIED FROM SOME oF HIE DEFAINED. THA' PRINIED MAIERTAL, wHicH FORMED HE BASTS FOR HHE CHARGES oF
INCTHEMENT, SPREBDING “FALSE INFORMAHON,” GND DEFAMBFON ON WHICH ETGHIZEN oF FHE DEFENDANYS WERE ULHMEIELY CONVICIED, 1waS NEVER
PRESENIED TN COURE 0R SHOWN $0 HHE DEFENDANES 8F aNY STAGE oF e Juwicial PRocESS. THE DEFENSE LAWYERS WERE PERMIHED fo view 7 IN
He cHamBeRS oF HE INVESHGAHING JWAE BUF WERE Not PERMIHED +0 REMOVE OR PHotocoPy i, anp HIETR REQUESTES 1t HHE court Propuce 1+
FOR EYOMINGHON DURING FHE 1RTOL WENT UNONSWERED,

THe INVESHGAFING JWGE'S REPORF GAvE No Nbication #at, N HHE YEAR HHat Hav PASSED SINCE HHE GCCUSED Hab APPEARED BEFORE HiM,
aNY FURMHER NVESHGAtIoN HAD BEEN conbuctep iNto HHE cOSE. THERE waS No RECORD OF EFFORFS 40 CORROBORGHE FNFORMBHION, SUMMON
WIHNESSES FOR DIRECH QUESEIONING, OR GNY OFHER PROCEDWRE OF ESHABLISHING HHE VERACTY oF STAFEMENES DENTED BY HE ACCUSED ON GROUNDS
oF YorR{URE.

THe DEFGINED ACCUSED WERE REMANDED N DEFENFON UNFL 4RidL. As For HHge +wo DEFENDANES wHo HAD BEEN FREE PENDING 4RidL,
CHArRGES AcaiNst ABbEL Masiv SAHRAOVT WERE PROPPED aND HHE RESTRICHON ORPER AQATNST HiM was LiFteED, anp aLL oF HHE cHarGES aqdinst
RabHia NGSRAOVT WERE DROPPED EYCEPH Hlat oF “GssisHNG TN HHE HOLDING OF MEEFINGS OF N 8SSoCidtioN INCHING Ha#ReD.” THE SuBstANCE oF
14t CHARGE was N Accusakion HHat SHE HAb BLLOWED HER OFFicE 40 BE USED BY CERIAIN oF HE dccused (wHo HAPPENED to BE HER cLients,
INDIVIDUALLY, TN OHER PENDING €SES) +o MEEH with HER HusBanp, Hamma Hawmami, +o piscuss PoLiical maHeRs RELAFING 4o HHE PCOT anp Hs
stwent wing.  (IN HER 4RiAL MORE fHAN ONE YEBR Later, Nasraovi FLAfLY DENTED fHE CHaKG'E.) THe INVESHGAEING JWGE oRDERED Hiat HiE
fRAVEL RESIRICHONS TMPOSED ON NASRAOVT ONE YEAR EBRLIER BE MAINFATNED UNFIL HER 4RiaL.

THe case was +RANSFERRED fo HiE TUNTS Cowrt of First INstance’s CorRRECHONGL DIVISION, 8S WARRANFED BY HE INVESHGAHING JWGE'S
PECiSTON +0 FILE HIE CHARGES 8S PEL/S RAHIER HHAN OS MORE SERiOVS CRiMES, 8S HHEY HAP BEEN ORIGINALLY PRESENIED.” THE CLORGES, wiicH
aRe set ovt IN APPENDTY A oF HHis REPORY, REMAINED QUItE GRAVE iN 41t HHEY ENFATLED MAYIMUM SENFENCES OF BEIWEEN FWENTY OND BvENEY—
FOWR YEBRS iN PRISON FoR aLL BUt +1vo OF FHE DEFENDONES.

UNDER BRECLE 84 OF HIE CODE OF CRIMINGL PROCEDURE, PRERTAL DEtENFON (pEfenkion FREVENHVE) is BN “EveePliondl MEASWRE,” @
NOHON ConsTSHENE withl INFERNGHIONAL SHaNDARDS.” AR$icLE 85 stafes 74 is +o BE USED ONLY wHEN 7+ “SEEMS NECESSORY 8S @ SECWRTHY
MEGSURE 10 PREVENF NEw OFFENSES, {0 GUARANFEE EYECUHON OoF HHE SENIENCE OR 8S @ MEONS OF ENSWRING HE iNFEGRHY oF HiE
INvESHGatoN.” PRESTDENF BEN ALT UNDERSCORED Hiiis PRINCIPLE IN @ SPEECH DELIVERED ON JULY 31, 1996 geFore e HiqHER CouNeiL oF g

> TUNTSTAN Law SPECTFIES HHREE CBIEGORTES OF OFFENSES, WHICH GRE, FRoM HHE Least fo i wost seriovs: mukaLard (inFraction N Frened), auwwa (pLit
N FKENCH), ano Jinasd (crive i FKENCH)- THE cHARACHERTIAFION OF N OFFENSE GFFECES, BMONG OHHER HHINGS, HHE JURTSDICHON iN wHiCH HHE CHARGES must
BE HEORD, HHE MOYIMUM PENALEY, OND fHE LENGH oF PREFRTAL DEFENETON PERMIHED, C(ASES OF MUKHALAFA 0R JUNHO, wHicH FOGEFHER CORRESPOND ROVGHLY Yo
“MiSPEMEANORS” TN ENGLiSH, ARE FRTED BY HHE CoURY oF FirsE SNSTANCE GND MY SUBSEQUENILY Go 40 HHE CoWRY oF GPPEAL anp, SN FHE Last Snstance, fo e
CoRY oF cassation. THe LaHER RULES ONLY ON ERRORS OR MISGPPLICAtioN OF HHE Law OND DOES Not REEYAMINE HHE Facts oF HiE case. (ases ofF Jingys,
HE MORE SERTOVS COIEGORY OF OFFENSES, ORE FRIED BY HHE CRIMINOL CHAMBER OF HHE COWRY OF APPEAL: No OFPEAL CAN BE LOPGED BUt e DEFENDANTS MaY
Seek @ REViEw OF HHE <casE BY HHE cowRt oF cassation.

> prticLe 9(3) oF HiE [CCPR states HHat “T+ SHALL Not BE FHE GENERDL RULE HHat PERSONS BWaTHING RIAL SHALL B2 DEFAINED N custopy..” PRINCIPLE 39
OF HiE BobY oF PRINCPLES FoR HHE PRofECHioN oF ALL PERSONS WNPER ANY Form oF Detention or IMPRisonvent ((LA. res. 43/173, anney, 43 UN. GAOR
Supp., (No. 49) @t 298, UN. Doc. A/43/49 (1998)) Provives:

EYceP+ IN SPECTAL CASES PROVIDED FOR BY L8w, 8 PERSON DEFATNED ON @ CRIMINGL CHARGE SHALL BE ENFHHLED, UNLESS @ Jwicial oR
OMER AUHHORTY DECTDES OFHERWISE N HHE INFERESH OF +HE AOMINISERAFION OF Justice, +o RELEASE PENDING #RidL suBsect 4o Hie
CcoNpTHiONS HHat MY BE MPOSED N GCCORPANCE witH HHE Law. SucH auiHorTHY sHALL KEEP HHE NECESSTHY oF DEFENFION UNDER REViEW.
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Magis#racy, wHEN HE EYHORIED JUWGES +0 “EYERCISE GREBFER BHENION BEFORE QUHHORTZING PREVENHIVE DEFENTTON OF DEFENDANES, CONSTDERING
gt §4 95 N eYCEPEioNAL MEBSWRE anp tHAt HHE RULE SHOWLD BE FREEDOM oF HE Bccusep..”™

UNpER BR¥TCLE 85 OF fHE CODE OF CRiMINGAL PROCEDURE, HHE MAYIMUM PERTOD FOR wHicH @ PERSON C€ON BE HELD N PREFRTAL DEFENITON ON
ClORGES LiMHED 0 PELHAS §S NINE MONFHS, OND FOR @ CRiME FOWRIEEN MoNHHS. BY fHE +iME HE JWGE comPLESED His SNvEsHaatioN, HHE
DEFENPANTS HAD ALREDDY BEEN N DEFENFION FOR BEHWEEN ELEVEN—AND—A—HALF OND HHIRIEEN—OND—A—HALF MONFHS. EVEN HHouaH HHE cHarRGES
HAD BEEN REDUCED +0 DELi#S GNp ALL oF HHE DEFENDANES §N custoby Hap ALREADY SPEN WELL OvER fHE LEGAL LiMif 0F NINE MONFHS TN PREFRTAL
DEFENSTON FOR DEL/F CHARGES, HHE JWGE REMANDED FHEM aLL Back fo cusfoby PENDING HHETR fRidL.

* “Presivent BEN ALY (aLLs oN JwGES fo Avoiv Pre=TRiaL DeLaYs,” /invisid ONLiNg, JuLy 31, 1996.
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A PRRHER PoiNt 0F CONCERN wils HHat HHE DEFENDANES WERE CHARGED with “dcts oF incHeMENt fo HAFRED 0R fo RACTAL OR RELiGTOVS
Fanaticism” UNDER HHE PENAL CobE’S ARETCLE 5287, wWiicH DEFINES FHESE 8S “HERRORISE” OFFENSES GND FHUS AN AGGRAVAEING CTRCUMSEANCE FOR
HE otER cHarRGES. A convickion UNDER fiis aRETcLE ResTRicts HE JWGE'S DISCREFON N SENFENCING GNP fMPUSES ON OLL OFFENDERS @
MONDAFORY FIVE—YEQR PERTOD OF “BPMINTSHRAHIVE CoNFROL” FOLLoWING HHETR RELEASE FROM PRISON.” SINCE GRATCLE 5287 was avbed 4o HiE
PENAL €obE N NovEMBER 1993, T+ Has BEEN VSED oFfEN fo TMPRISON SUSPECIED DiSSTRENIS wHo HAVE NETHIER USED NOR GpvoC@ED VioLENCE.
INVOKiNG ar$TcLE 5287s SERVES fo faiNt @S vioLENnt “HERRORTSES” HHoSE IMPRISONED For Activities RELAFING +o FHE EYERCISE oF FREEDOM OF
EYPRESSTON aND dssociatioN. (mz PEFENDANTS IN FHis €ASE WERE OLL ULAMAFELY convictep, But Not UNDER HHE PROVISTONS oF aR¥icLe 523?5.)

For @ NUMBER OF REGSONS, INCLUDING +HE PRESENCE GMONG FHE DEFENDANES OF WELL—KNOWN HUMAN RiGHES LawYER Rapuia Nasraovi, e
GRAvE dccusations acainst HHe dccusep, anp HHE GRoSSLY UNFATR PROCEDWRES, HHE #RiAL aHHRActED INFERNGEIONAL BHENFION. A WiDE RANGE oF
HUMN RIGHES 0RGANTZBFONS N LOWYERS GSSOCTaFioNS SEnt 0BSERVERS +o aHEND HHE FRIAL.” IN avpition, HHE Presivent (88fownier) of Hie
PaRris Bar CounciL, MaiRe DoMINIQUE DE LA (JARANDERTE, was MANDAHED gy Hg QBSERVAtORY FoR HE PrRoFECHON oF fluman Ricits Derenpers o
act ALONGSTDE TUNTSTAN DEFENSE LAWYERS ON BEHALF oF RabHia Nasraoui. SEVERAL MEMBERS oF HHE MoRoCCaN aND ALGERTAN BARS ALSo CAME with
HE INFENFON oF JOINING TN $HE DEFENSE BUF fiEY, LikE MAHRE DE LA (JARANDERTE, WERE PREVENIED BY HHE COVRE FRoM DOING So, PESPHE
AGREEMENES ON RECTPROCHY AND COOPERGHON N JWDicidl aFFAIRS BERWEEN TUNISTA aND HIE ohER states. THE cowr¥'s gustiFication For Hiis
REFUSAL, wHicl BPPEARS N i wRiHEN Jwament (see APrenpiy B), was OsSOiLED BY DEFENSE LawYERS. REPRESENt@fivES oF DiPLomatic
MTSSTONS ALSo GHENDED VARTOUS SESSTONS 0F HHE #RTAL, INCLUDING REPRESENFAHVES OF BELGTUM, Canaba, FRANCE, HHE NEFHERLANDS, SWEDEN, HE
UNiep Kinapom, ane e UNifep States.

THe #RiaL aLso aHRacted AHENITON IN TUNISTAN €Vl Sociedy, aLttouaH TUNTSTAN MEDTA TONORED T+ CoMPLEFELY, N KEEPING with iis
aPPRoACH 0 HUMAN RiGHES vioLations 8¢ Home.” THE #RiaL AWiENCE INCLUWDED MEMBERS oF HE TUNTsTaN Human Rigrfs Leacue, fe Natfonal
CouNeiL on LiBERFTES TN TUNTSTA, anD HHE TUNTSTAN ASSociation oF Democratic Women (Associakion FNFSTENNE pES FemmEs pémocrates, ATFD).
OVER ONE HUNDRED OF RapH7a NASRAoLi's COLLEAGUES STONED ON 8S CO—COUNSELS N HER PEFENSE. THE TUNSTAN Bar CoUNCiL oFFiciaLLy AsSiGNED
MEMBERS 0 JHE DEFENSE $E8M FOR NASRAOVT, HERSELF @ COUNCIL MEMBER. THE TUNiSTaN Association of Youna Lawyers (Association TUNSTENNE
PE JEWNES Avocats) BLso oFFICTALLY PROVIDED LawYERS o Gssist N HIE DEFENSE oF NasRAoUT anb HHE oFHER DEFENDANYS.

For HHERR PARY, vARIOUS BRANCHES OF HHE TUNTSTAN SECURTHY FORCES WERE 4aSkED with HHE CLOSE GND CONSPICUOUS SWRVEILLANCE oF +iE
INFERNGETONDL 0BSERVERS IN GDDTHTON +0 HHETR ONGOING SURVETLLANCE OF TUNTSTAN HUMAN RIGHES LAWYERS GND DEFENDERS.

7 AR¥icLe 528is oF ME PENBL cobeE stafes:

THe PERPEIRAIOR OF ON OFFENSE DEFINED S JERRORiSH SHALL BE SugJect +o HE PENALFES PROVIDED FOR HIE OFFENSE FISELF. TiE

PENALFTES CONNOF BE REDUCED BY MORE HHAN ONE—HOLF.

ANY OFFENSE CONNECHED f0 8N TNDIVIDUAL OR CoLLECHIVE ENFERPRISE WHOSE 0BJECHVE 7S 40 CAUSE HARM +0 PERSONS OR PROPERTY,

FHROVGH INFIMiDAHION OR FERROR, SHALL BE CONSTPERED +ERRORiSY.

Acts ofF INcitement +o HAFRED OR +0 RACTAL OR RELIGiOUS FANBHICISM, REGORPLESS OF HHE MEONS USED, SHALL BE fREGHED TN HHE same

wa.

THe TMPOSTHON OF BPMINTSTRAFVE CONFROLS FOR @ PERIOD OF FIVE YEBRS 7S COMPULSORY. THE VARToUs PENALHES SHALL Not BE SERVED

CONCURRENALY...
* Tiese INCLWED, BESTDES HIE ORGANTZAHONS TSSUING HHE CVRREN} REPORY, HiE EVRO—MEDTHERRANEAN NEHWORK. For Human Rigits, +1E Arag OrRaaNization For
Human Rigrts, HHE INFERNGFTONAL Commission of Jurists, HIE Swiss LEaGUE of Human Ricits, +He TURKisH Association For Huan Rigits, HE INFERNGHONGL
BarR Association, L’Associafion veEs Avocads ERoPEENS Démocrades, L'UNion INFERNHONOLE ©'Avocdts, L'Associadion pES JURisES PROGRESSIFS,
L’ Association LiBRe b’ Avocats, La FEvEration NationaLe ves UNTons be Jeunes Avocats (FKONCE), BAR Associations FRom Morocco, BARCELONG GNP MabRiD
(SPaiN), anv Acen, Haut—ve—SEiNg, ane Paris (France). THe Euro—MEpTHERRANEGN HUMAN RiGHES NEFWORK TSSUED @ REPORF oN HIE HRiGL, TRARE, ARBHRARY
DEFEN#ToN GND INFAIR TRIGL iN Tinisid: THE TRidL 8GaINsE RavHia NASsRAoU; anp Tnenty (o—Derenpavts (CoPentiagen: EMIRN, Novemeer 1999). THe FEévEration
Na+ioNGLE pES UNTons bE JEwes Avocats (FRANCE) aLso SSUED @ REPORY oN TS FRIGL 0BSERVAHION. 1 MBY BE 0BIAINED FROM HHE ORGANTZIAFION'S WEB site,
<HHP:/ /W ENUIA.FRS, OR FRoM HHE BUHIOR, MATHRE LARENCE MoRiSSEY, 7 Bb. PaLissy, B.P. 166, 47300 ViLLenewe—suR—Lot, FRaNCE, Fay 55.(0)5.49.63.68, €~
MaiL: <LARENCEMORISSET@anapoo.FR>. FRENCH LaWYER DANTEL SoUe7—LaRIVIERE, wHo OBSERVED HHE #RIAL ON BEHALF oF AMNESHY INFERNGHONGL, DESCRIBED
He Juy 10 Hearing iN “Le ‘(RiME’ bE Rabiia Nasraovi,” L£ AbweL OBserRvafewr, Juy 22, 1999.
7 IN 1994, +e UN. Hman Ricits Commitee criticizep LiMiHaHONS oF FREEDOM OF OPINTON GND EYPRESSTON, NoFING PROVISTONS oF HHE PRESS covg High Qive
RISE +0 SELF—CENSORSHIP OF HHE MEDTA. IN JUNE 1997 HHE TONTSTAN GFFILTAME oF HHE WoRLD ASSciation oF NEwsPaPers (@ fRADE association of PUBLISHERS)
gecave Hie FiRst $o BE EYPELLED FRoM MEMBERSHTP FOoR HAVING Failev fo work fo DEFEND FREEDOM oF HIE PReEss. See Human Rigits wWatey, fman Ficrts
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VI. THE TRIAL AT FIRST INSTANCE

ENViRONMENE aND ResPonse o Presence of OBSERVERS

ON May 15, 1999 e #RidL oPENED iN HHE STyt CorrecHoNAL Clameer oF HiE Covrt oF First INstance iN TuNis. THE PRESTPING JWGE,
Mutamman Faouzi BEN AMBRA, wELCOMED HIE FORETGN #RTAL 0BSERVERS BRIEFLY IN HiS OFFiCE Just BEFORE GPENING HHE HEBRING. THROUGHOUH HHE
1RiBL, FORETON OBSERVERS WERE REQUIRED 0 LEAVE HHEIR PASSPORES 0R ofHER TRENTIFiCatioN with HHE PoLiCE UPON ENFERING HHE COURIROOM,
ane fo collect fem at HHE En oF HHE HEARING. SECWRIHY oFFicials REFUSED 4o dllow HHE PRESTREN oF HHE PaRis Bar Council 4o enter e
CoWRY @S LONG 8S SHE WaS WEGRING HER LAWYER'S ROBE. DURING +HE HHTRD SESSTON oF HHE RidL, $HE JWGE Askep covrE SECWRiHY oFFicERs fo
INQUIRE BB0UH HHE SOENEHY OF CERIGIN PERSONS HOKING NotES iN HHE CoWRIRoom (PRIMARILY HHE SNAERNGHTONGL OBSEKVEKS).

PHYSTCALLY, HHE COURFROOM WS NOTSY GNP UNCOMFORFABLE FOR DEFENDANTS, LAWYERS, GNP OBSERVERS ALTKE. THE PRESTDING JUPGE SaF BEHIND
N ELEVAED $3BLE, with HHE fwo 0FHER MEMBERS OF HHE BENCH Ho His RiGHE anv LEFE. To HHE RIGHE oF HHE SWGQE S ONE FaceD HE BENCH, ot
a vetaciep pesk, sat HHE PRoseECUioR. To HHE LEFE oF HHE SWGQE Sat HHE CoVRY CLERK, wHo wROHE HHE MINVIES oF HHE HEARING @S pictater 4o
HiM BY HIE SWQE. THE DEFENDANFS SBF ON BACKLESS BENCHES iN FRONY OF HIE JWGES’ ELEVA4ED BENCH, GND BEHIND FHE DEFENDANFS, aF HHE
BARRE, Stood aND Sat HE PEFENSE GHORNEYS. THE BARRE PHYSICALLY SEPARAED HHE DEFENSE LAWYERS FRoM HHERR cLients. THE aRed BehweeN HiE
aHORNEYS 8NP HHE JWGE’S BENCH was FILLED witH GPPROYIMAIELY @ DUZEN UNTFORMED SECWRTHY OFFICERS.

WHILE HHE JUDGE BENEFTED FROM @ MICROPHONE, HIERE waS No SUCH PRovisioN MA@bE For e DEFENSE +£aM, bESPHE Hig Fact Huat
APPROYIMAIELY HEN MEHERS SEPARAIED HEM FRoM HE SWGE. THE DEFENDANES, WHEN CALLED VPON 0 SPEBK, wolld wilk +o @ stanp Locaten
BEFWEEN HIETR BENCHES aND HIE SWGQES’ BENCH. AUDTENCE MEMBERS FREQUENILY Hab +o SHRAIN +o HEAR DEFENDANTS aND DEFENSE AHORNEYS
spedk.

THe SNFERACHON BERWEEN HIE JWGAE aND FHE DEFENSE BHORNEYS DURING HHE #RTAL was FENSE. THE JUPGE FREQUENILY SLAPPED His HAND ON
He +88LE OND VSED His MTCROPHONE +0 SHOVH POWN DEFENDANES NP LAWYERS, CVHING HHEM OFF OFFER @ FEw MINVIES GNP HHEREBY PREVENFING
HEM FROM DEVELOPING HHETR DEFENSE @S HHEY Sw Fit. WHEN SOME oF HE DEFENDANFS SoUGHE +o NAME HHETR ALLEGED $oRMRERS, HHE JWGE
cvt fiem oFF anp HHEN REFUSED f0 ENFER FHosE NaMES into FHE SUMMBRY oF HE PROCEEDINGS. FREQUENE TNAERVENETONS BY HiE SJWGE, HHE
PEFENSE AHORNEYS’ oFtEN FRAONFIC EFFORES f0 INFERVENE ON BEHALF oF HHEIR cLiENtS DURING FHETR EYaMiNaFiON, HHE LAck oF amPLiFicatioN of
HHe vEFENDANTS’ VoiCES, BND HHE GENERALLY HoSHLE aND Dismissive aHTHWE oF HHE PRESIDING JWGE CONSPIRED 40 MAKE HIE PROCEEDINGS
cHaotic at +imes.

Hearing oF May 15, 1999

IN $He First HEARING, wHiCH OPENED LA4E IN +HE MORNING TN @ PAckeD courIRooM, fHE AUHHORTHES FaTLED 40 BRING fHE HHREE wWOMEN
pEFENDANTS, IMEN DEROViCHE, AFEF BEN Roving, anv Hinvd Adrowa, to covrt, THE PRESTDING JUWGE READ iNFo HHE RECORD HHE NAMES OF OVER
ONE HUNDRED LAWYERS STGNED ON @S CO—COUNSEL FOR HHIE DEFENSE, REFUSED HIE REQUEST BY HIE DEFENSE LAWYERS For HHETR Moroccan, Frency,
N> ALGERTAN COLLEAGUES 40 BE OLLOWED 0 PLEAD TN HHE CASE, GNP ONNOWNCED +Hat HHE #RTAL would BE PosHPONED DUE 40 HIE GBSENCE OF
e Hiree agoveE—NaMED DEFENDANTS. HE MAbE No aHEMPE fo QUERY HHE REPRESENIAHVE oF HE state as 4o HiiE REASON For HiE GBSENCE OF
HHe FHREE WOMEN, OLL OF wHOM Hab BEEN iN cUstoby FOR ONE YEBR OR LONGER, 0R H0 GSCERIAIN wHEFHER HHEY MiGHT SHILL BE BROVGHE fo fHE
HEBRING.

LawYERS FoR HHE DEFENSE GPPLIED FOR BATL FoR OLL HHE DELATNED DEFENDANES, PENDING RESUMPHION OF PROCEEDINGS, GNP FOR LIFEING HHE
$raveL restrictons acainst Raviia Nasraovi. THE PRoSECUHON SouGHt HHE ConFINVED DEFENFTON oF HHE DEFENDANES N custopy ano HiE
MATNFENONCE OF HHE RESHRICHONS ON NaSRA0VT. THE HEBRING waS APJOURNED GNP ONE AND—8—HALF HOURS LAHER HIE DEFENSE waS INFORMED Hiat
HIER PEFHIONS HAD BEEN REFUSED GND HHE HEGRING was PosHPONED 40 JUNE 19, 1999. THe 4ey+ oF +E JUGMENS, fSSUED oN Juy 14%° RECORDS
Hiese peECiSioNs 8s HHEY wERE fRANSMiHED o HHE LAWYERS, witH No biscussion of HE BRGUMENES oR JustiFication For fHe cowrd’s
REJECHON OF g DEFENSE’S PEFHIONS. THiS MEANE A+ SEVENIEEN PERSONS 8S YEF Not CONVICIED OF NY OFFENSE SPENY 8 FURHIER MONFH N
PRISON DUE +0 HHE COWRF'S BCQUIESCENCE BEFORE HIE FATLVRE, WiLFUL 0R OFHERWISE, oF HHE autHorHiES 40 BRING 40 cowri HHREE oF fiE
PEFENPANTS wHo WERE N HHEIR cusiopy,

Hearing oF June 19, 1999

© (RiMINGL JWGMENE TN €BSE No. 21018/099/6, vated Iy 14, 1999, Tinis Cowrt of First INstance. THe SbaMENt 7S HiRIY—HIREE PAGES N LENGH.
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At HE SEconp HEARING ALL HHE dccusep wERE PRESENE wit FHE EYCEPHON oF RapHia NasrAovi, wHo HHE EVENING BEFORE HOD GivEN BiRHH
+o @ vaVGHIER, THE DEFENSE GCCORDINGLY SOVGHE GN GPJOVRNMENT. INFERVENFIONS FRoM CERIGIN OF HHE CCUSED, COMPLAINING HHat PRisON
AVHHORTHIES WERE INFERFERING witH HHETR PREPARAFION FOR UNTVERSTHY EYAMINGEIONS, +HAF FHEY WERE BEING LLEGALLY HELD BEYOND HHE PREIRTAL
PEFENFION Limits, anD HHat HHETR DEFENFTON WaS ON PoLifical GROUNDS WERE CUt SHoRF GNP WERE Not RECORDED iN HHE WRIHEN JUGMENT.

THE DEFENSE LOWYERS MADE HHE SOME PPLications 8s iN HHE FiRSH HEBRING, FOR HHE RELEASE ON BAiL oF aLL e DEFAINED DEFENDANES
aND For LiFFHING HHE #RAVEL RESIRICHONS ON NASRAOVI, S wWELL @S FoR HHE INFERVENETON oF HHE cowrY with HHE PRiSON auiHoriHiES {0 ENGBLE
HHe stwents among HHE PEFAINED fo PURSVE HHETR UNTVERSTHY sHuby anp EYamiNadions. APPLICaHoN was also MAbE FoR MEDiCAL EYaMiNGFIONS
+o BE PERFORMED ON AL] JaLLowli, LotFi Hammami, ano CHebLi Hammams, who sa@iv ey sHLL Bore e #RacEs oF 4oRMRE FRoM HETR
INFERROGAHON.  THE DEFENSE NotED Hiat PREVious wRIHEN GPPLications fo Hlis eFFect gy Ravdia Nasraovi Hap BEeN REFUSED 8Y g
PROSECUIOR NP FHE TNVESHGAFING JWGE. THE DEFENSE COUNSEL FWRIHER REQUESTED HHat HHE cowrt investiaate e chaLlences fo Hig
VERACTY oF HHE BRRESE DAIES @S RECORDED N HHE statements aHRiBuiep BY HiE PoLice 4o HHE veFeENvaNts. THE cowrE siep witl HiE
PROSECUHION TN REFUSING BLL OF HIESE DEMANDS, NP RESCHEDULED HIE HEARING For Juby 10.”

Hearing of Juiy 10, 1999

THe #riaL Resumep a4 11 @M. oN JUy 10 with HHE HABTHUAL RoLL cAlL oF HHE LAWYERS anp HE DEFENDANES. THE SESSiON was to Last
FHROVGH +HE NiGHE +iLL pawN HHE NEYF paY, INDTCating FHE PEFERMINGEION OF HHE PRESTDING JUPGE +0 CoNcLWE fHE HRTAL iN FHiS SESSTON No
MOHER How LoNG 74 woup fake.

THe SWGE BEGAN HiS EYAMINGHON OF HHE DEFENDANES, FiRst HHE MEN aND HHEN HHE woMEN. THROVGHOV HE JWGE'S QUESHONING, HHE
PEFENPANTS, ALMost witHout EYCEPHON, BLLEGED HHat HHe PoLice sugsectep HHeM to PHYsical anp PsycHological +orFURE aND fLL—FREIMENT
WHILE +HEY WERE BEING TNFERROGAHED TN INCOMMUNICAPO DEFENETON.

THe MEHHOPS OF H0RFVRE DESCRIBED TNCLUDED $YiNG HHE DEFATNEES’ HANDS BEHIND HHETR BACK AND HANGING HHEm FRom HHE CETLING BY HE
wRists: HYiNG HHE PEFATNEES’ wWRists FoGEFHER UNDER HHETR KNEES, PASSING @ PoLE BERWEEN HE RMS aNp HHE HHiGHS ND LAYING HHE POLE ON
o tastes (gofd GRE common MEHODS oF JoRMWRE N TUNTSia: HHE LAHER S kNowN 8S HIE FoULEf RGF, CHiCkeN on HHE SPi ) sieer
PEPRIVEHON; BEAFINGS, INCLUDING ON SENSTHVE PaRES oF HIE BobY; SEYUAL 8BVSE aND HHREAES oF RAPE; BEAFING fHE DEFATNEES ON HHE SOLES OF
e Feet with sticks anD HHEN POUSING HHEM Wit colb water (knowN as FﬁLﬁé’ﬁ)t OND HANGING fHE DEFAINEE UPSTDE—DOWN FROM HHE CETLING
8y e Feet. Detdinees saiv HHeY Hav also BEEN SPAt UPON GND iNSULIED,

Nasie Baccoucyi statep iN courE HHat, WHILE HANGING UPSTDE DowN IN FHiS MBNNER, His INFERROGAHORS HiED ONE END OF @ STRING BROUND
His seYvaL orRGANS aNb FiEp HHE oFHER END +0 HHE DoORKNOB OF HHE TNAERROGEHION RooM, SO +Hat WHENEVER @ PERSON CAME N OR out oF HE
RooM Bdccouci’'s ENFIRE BoDY woulb BE PULLED BY HHE SHRING aHdchep o His qenifals.

IMEN DEROVICHE SHAFED TN COURE HHaH WHILE UNDER TNFERROGAHION DURING TNCOMMUNTCADO DEFENFION, SHE wis INJECHED witH @ BLUE LiQuip
fHat cavsep HeR SEVERE PHYSTCAL PAIN, OND +Hat ONE OF HER INFERROGAFORS UNDRESSED TN FRONF OF HER GND FHREGHENED f0 RAPE HER TN FRONY
oF HER FianeE (Nowrepping BenticHa, a FeLLow Dzlfa?NEE). WHEN SHE CoMPLAINED Hidd SHE HAD aRIHRTHS aND @ HEBRF CONDIFION, SHE was
REFERRED 10 8 POCHOR, WHOSE RESPONSE, SHE HESHFIED, waS fo BPVISE HER CaPHORS How fo fORFURE HER N LIGHE OF HER MEDiCAL CoNDHHON.

THe vetainees insTsHep at HHEY HAD BEEN FORCED f0 STON HHE PoLice SHIEMENES UNDER DURESS without KNowiNg HHETR contents. Tiey
aLso REQUESHED Hat HHEY RECEVE MEDTCAL EYAMINGFHONS TN ORDER $0 DoCUMENE HIETR +oRIRE GND dLso +o GEF 4REAIMENE. LotFT Hammami, For
EXOMPLE, was 8t e +IME OF His 4RTAL SHILL CoMPLAINING oF GENTHAL DYSFUNCHiON 8s @ RESWLE oF HHE +orRIVRE. SomE oF HHE DPELATINEES, Sucy
as AL JaLLowi, askep uat He state INiHTate PRoCEEDINGS AGaINSt HIE PERSONS wHo F0RFRED HHEM. THE SWGE'S RESPONSE $0 JaLLoWT was
gt # was Not HiE JWGE'S RoLE f0 Do So. WHILE T+ is Not HHE ROLE oF @ #R7AL JWGQE +o FiLE CHARGES AaaiNnst PRESWMED ForRFRERS—HiS 1S
Hie RESPONSTBILIHY oF HE PRoSECUWIOR’S oFFicE—HhiE SWQE Has @ SoLeMN oBLiGation fo #RY fo estaBlisH wHEHHER @ DEFENDANE HAS BEEN
FORIURED DURING INFERROGAHION, AND HHUS, IN BCCORDANCE Wit TUNISTAN Law anp 8RFCLE 15 oF HiE Convention 8GaiNst TorHVRE, His OR HER
statements GRe +OINFED AND INGDMISSTBLE OS EVIDENCE.

Jwae BEN AMARA NEVER QUESHONED HHE PRoSECUIOR @Bout HHESE cLaiMs, aND REJECIED ONCE AGAIN ALL REQUESES FoR MEDicaL
EYAMINGHONS.  THE JUGE'S BEHAVIOR was ALL HHE MORE STRTKING SINCE, ohHER AN HHE WRIHEN statements aHRiBUED +o HiE DEFAINEES, No
oHER EVIDENCE 8GAINST HHEM waS PRESENIED 1o HE courY DWRING HHE FRiAL. MoREOVER, IN TS WRIHEN JWAOMENE, HHE court JustiFiep HiE

? T wRiHEN Jwament Notes HIE REQUESES For EXAMINING FHE JUREE DEFAINEES anp HIE PoLICE RECORDS oF DEFENLION, BUE QIVES No REASON FOR REJECHNG
Hiese Humasin RightssiWacch 15 February 2000, Vol. 12, No. 1 (E)



REFUSAL +0 ORDER MEDICAL EYAMINGFIONS ON HHIE GROUNDS Hat “a vear anv—a—HaLF [Hap Passep since] HHE pEfentioN anp HHE CoVRE SBw No
VISTBLE STONS OR  #RACES oF EYHERNGOL vioLEncE” oN HIE DEFENDANES. THiS REASONING TONORES HHE PLIGHE OF DEFENDANES wWHOSE ALLEGED
INJURTES WOULD BE DEFECHELE ONLY BY @ SPECiALiZED EYAMINGHON. For examPLE, HalkaL MannG? aLLEGED INSURY 40 @ kioNey an LotFi Hammam?
{0 Wis genitaLs.

FREQUENTLY, HHE SUDGE INFERRUPHED HHE DEFAINEES DURING FHETR EYPLANGHIONS, REQUIRING HHEM +0 SUMMARIZE HHETR BRGUMENFS R o Focus
oN HiE MERTES OF HIE Bccusations MAbE AGAINST HHEM INSTEAD OF DESCRIBING HHETR FREGIMEN} SINCE ARREST. WHEN IMEN DERoVicHE aHEMPED
to state He NOME oF HIE POLICE OFFICER wilo HAD FHREBHENED HER witl RAPE, HE JUGE INFERVENED GND PREVENFED HER FROM DOING So. Tana
Sassi’s iNSISTENCE, ovER HHE JWGE'S 0BIECHiONS, ON SPEAKING 8Bovt His EYPERTENCE oF $0RFWRE OND DEMANDING FHAE His comPLANF 8
NVESHGBIED EARNED HiS EJECHON FRoM HHE COURIROOM.

THe vEFENDANES’ HESEMONTES OF F0RFRE WERE OMIHED FRoM HE COWRE'S FOVRIEEN—PAGE—LONG SWMMERY oF HHE PROCEEDINGS, wHicH
FoRMS PR} OF THs WRIHEN SWAMENE. THE SWGMENE EMPLOYS HE wWoRD FORFURE ONLY RARELY, OFFEN REPHRASING HHE DEFENDANTS’ coMPLAINGS
oF FoRHRE ds “EYIREMELY DiFFTCULY CTREUMSTANCES OF DEFENFION” BND “USE OF ViOLENCE,” SOMEHMES ODING “ON SENSTIVE BREdS oF HE Boby.”

THe Fact Hiat HHe SWMMARY CoNFAINS EVEN LiMIHED REFERENCES +0 $0RIURE §s EYCEPHTONAL TN TUNISTA. IN Most 4RTALS WHERE DEFENDANYS
aLLeqe forFWRE, HETR ALLEGAIONS SIMPLY Do Not GPPEAR IN HHE OFFicial suMMARY oF HHE PROCEEDINGS. IN HHis #RidL, +HE REFERENCES 4o
ForRIRE WERE DUE Most LIKELY +o HHE PRESENCE iN COVRY oF @ LORGE NUMBER oF TUNTSTAN LGWYERS GND FORETGN OBSERVERS, anb +o HHE
LaWYERS’ INSiSHENCE H1iat wWHEN HHE JWGQE RED e pEtAINEES’ cLaims INFo HHE RECORD HHat “borRHRE” BE MENHONED. Wit REsPect 4o HiE
tesHMony BY pEFENpaNts BEnticla, DeErovicle, Sassi, anv LotFi Hammami, HIE LAWYERS WERE GBLE +o ENSURE a4 HIE WORD WS RECORDED,”

QILLENGES #o He Recorvep Dotes oF ARRESH

 For £YaMPLE, N HHE SUMMARY oF Hlammami’s court APPEBRANCE oN JULY 10, HHE WRIHEN JWwaMENt Notes, “AHorney [Mokitar] TRiFT INFERVENED, Bsking

e cowrE 4o Note [iN HIE RECorD] statemeNtS oF i cLiENt REGARDING HHE FoRFVRE HE EYPERIENCED, INCLUDING $HAt HHE INVESHGAtOR USED VIOLENCE ON
sensitlamvmis Raghtsay.atch 16 February 2000, Vol. 12, No. 1 (E)



ViRfuaLLY ALL e DefAINEES CHALLENGED HHE DAYE oF BRRESTH RECORDED N HIETR PoLice statements, stating +Hat +Hey Hav iN Fact seeN
ARRESIED ON EORLTER DAtES. A NUMBER oF HHEm statep fHat HHERE WERE WitNESSES 40 HHETR GRREST OR OFHER MEANS OF CORROBORGEING HHE
ReQL DAE.” THe cowR} DiD Not SUMMON ONY OF FHESE WIENESSES OR EYAMINE ONY OF HIE EYCULPAtORY EVIDENCE gt waS PROPOSED.

RePwidtion of HE CONFENFS oF HE SHRFEmMENtS Fo Police

EdcH oF HHE DEFAINEES REPUWaHED comMPLEFELY HiE contents oF Hie statements (ProcEs vzmm/} aHrisviep o fHem BY fHE PoLice,
Almost without excePHioN, HHEY saiv HHat fHey Hav BEEN FoRCED 40 STON HHEM UNDER HHE HHREGE 0R VSE OF $0RIURE, D 1At fHEY HAD STONED
HeM without KNowiNG HHE contents. Lotri Hammami Notep HHat HHE Police statement FoR HiM aND o 0HIER DEFIINEES CONFAINED HHE SAME
“eonFessions” vergatim. Raciiv TRageLsi statep +1at HE was FORCED 40 SIGN His PoLicE SHRtEMENE WHILE HANGING UPSTDE DowWN FROM His FEES
iN ON INFERROGAEION RooM. HE Notep HHat HHouaH His PWRPORIED SHAEMENE TNCLUDED INFORMAEION USED $0 BRING CHARGES aqainst IMEN
DEROVICHE, HE HAP Not KNOWN HER BEFORE HHE COMMENCEMENF oF HHE #RiAL AND HAD NEVER ME+ HER UNHIL BEING BROVGHF BEFORE HIE CouR{
DURING HHE HEBRING OF JUNE 19, 1999. LotFi Hammami ano ALT JALLoLi, wHOSE HESHMONTES WERE USED fo iMPLicate RabHia Nasraovi iN HiE
RAL, DENTED HAVING MAPE HIE ComMENES BBoUH NASRAOVT N HHIERR Police statements.”

THE DEfention ane INFERROGBEION oF Hamma Hammami's ReLatives

THREE MEMBERS OF HE FaMiLy of Hamma Hammam? were peFenvants iN Hiis #RiaL, N GopiioN +o His wiFe: His BrRotHER, CHEDLT Hammans,
anp +wo oF Hamma's NePEws, LotFT Hammam? ano Racyiv TRageLsy, ALL HIREE s@iv HHEY HAD BEEN +0RHRED DURING HHETR PoLicE INFERROGAHON.
Racyiv TRABELST saip Most oF HHE QUESFTONS DURING TNFERROGAHON CONCERNED HHE WHEREBBOUES OF HiS UNCLE, wHo HAP BEEN IN HIDING SINCE
HE BEGINNING OF HHE cdsE. IN RECENt YEARS HHE TUNiSTAN aUHHORIMHTES HAVvE OFFEN RESORIED +0 BRRESHNG, TMPRISONING, GNP OFHERWISE
HORASSING HHE RELAHVES OF HUMAN RiGHES activists, PoLitical oPPONENES, aND GOVERNMEN} crifies.” THE cowrt’'s SWaMENE RECORDS HHE
statement of AFEF Ben Rouing SN wHicH SHE maiNtaiNed fHat fHE PURPOSE oF HER DEFENETON was +o PRESSWRE HER FiancE, stwend activist
TAHER (ARGOVRA, f0 REVEAL HHE wHEREBBOUES oF Hamma Hammam.

DENiGL oF HIE SUBSTANCE oF HHE (HARGES

® Te wriHEN swament cites 0ais QuesLati stabing #Hat HIERE WERE witnesses Ho His arrest: Hagie Hasni NaMing HHREE SHDENTS wHo witNESSED His
aRRESH CHEDLT [ammami NAMING FIVE witNESSES f0 His aRRESH aND IMEN DEROVICHE REFERRING FHE CoWRY o HHE RECORDS oF AR—Ragia HosPHaL +o which sHe
SAi> SHE was FAKEN DURING HER NCOMMUNICAD0 DEFENITON @S @ CONSEQUENCE oF HER SLL—iRediMENE BY fHE PoLice.

* LotFi Hamvam? statep 4Hat DWRING His INIERROGBEION POLICE OFFICERS DISPLAYED fo HiM POREIONS oF 8 LEGAL FiLE PERFAINING fo @ IRAFFic accivent
INVOLVING HiS FOHIER @ FEw YEBRS EARLIER. THE ELDER Hammami HAD N HHis MaHER HiReD RADHTA NasRA0V o REPRESENT HiM. LotFi statep iN court Huat +e
PaRFTCULAR ELEMENTS OF HE FiLE HHat HHE POLICE SHOWED HiM DWRING HiS INFERROGEHON Could HAVE CoME ONLY FRoM HIE FiLE KEPH ON HHE CSE BY Nasraovi,
His FAHER'S LawYER. THS FILE HAD BEEN GMONG THOSE SHOLEN FRoM NASRAOVT'S Law OFFICE WHEN H was RANSACKED BY PERSONS UNKNOWN ON HHE NiGHE oF
Fegruary 11-12, 1998, 4N vays BeFoRE Lo#Fi Hammami's arrest. His #estiMony aBout Hilis INCTDENS LENY CREDENCE fo HiE SUSPiCioN Hiiat HHE Police weRE
RESPONSTBLE FOR CARRYING oVt OR ORDERING e BReak—iN @+ NASRAOVT'S oFFice. THE wWRIHEN JUGMENT INCLWDES, 8t HE INSTSIENCE oF HiiE DEFENSE, ON
0BLIQUE REFERENCE t0 His, stating HHat +HE dccusep Vsep Go Ho HHE oFFicE oF RabHid NasraoVi iN REGARD fo @ €ASE TNVOLVING AN ACCibENt N wHicH His
FAHER was @ Vickim anp 1At “HUE INVESHGBIOR SHowEd HHat FILE 40 i wWHEN HE was a8ovt to question Him” (Sez Appenpiy B.)

® Suey PRACHCES 1avE BEEN VSED AGAINSt HHE BROMIER oF FoRMER LTDH PRESTDENS MoNCEF MaRzoWK|, MoHamED AL] BEDOV, wHo HAS SERVED +wo SH—MonH
SENJENCES SINCE 1998 BECAUSE HE REFUSED {0 suBMit fo AN EYFRAIWICTAL REQUIREMENE Hat HE STON TN DAILY with HHE PoLice, IN Juby 1999, ABPERRGOV
CHaMMaRS, e BROMIER OF EYTLED HWMAN RiGHES dctivist Kiemais CHaMMaRT, RECETVED 8 PWELVE—MONHH SENFENCE FOR @ REMARK HE GLLEGEDLY VHERED N @
PRIVAIE CONVERSAHON #Hdt waS PEEMED DEFAMAtORY OF HiGH OFFicials. HE was RELEASED GFFER SERVING $w0 MONFHS. SCORES OF WOMEN HAVE SUFFERED
HARASSMEN} BECAUSE OF HHETR MARRTAGES 4o ISLaMist GPPONENTS TN JIL OR EXILE. SEE, FOR EYAMPLE, AMNESH INFERNGHTONGL, TIN/Sid: A WIDENING (IRELE oF
Ferression (Lonpon: Avnest Internationat, e 1997), Al INbey MDE 30/25/97, anp Comité Powr LE RESPecH peS Ligeriés EF peS pROMS DE L'HomME EN

TnvisiEl{Rnaih IRighlsAWatehstaces f vickmes (Paris: CRLDH Towisie] Flaren 1999). February 2000, Vol. 12, No. 1 (E)




MaNy oF HHe DEFENDANYS CHALLENGED ViGOROUSLY HIE SUBSHANCE oF HIE CHARGES MAPE AGAINSt fHEM, SOME OF Hlem CLARIFYING HHETR
RELAFTONSHIPS with HHE OFHERS IN RESPONSE +o QUESHIONS FRoM HHETR LawyYERS. RacHiv TRABELST, FoR EYAMPLE, DENTED ONY TNVOLVEMENE N
PoLitics wHatsoever, stating fHat His oNLY contact with UNTVERSTHY STUbENE ORGENTZAHIONS OCCURRED IN 1992 WHEN HE SOUGHE HHE HELP oF
1 (eneraL Unon oF Tonisian Stupents (UGET) iN BRRANGING FOR @ SCHOLBRSHIP. IMEN DEROVICHE SPOKE PROUDLY OF HER TNVOLVEMENE withl H1iE
UGET, eut veNiED any activity with #e PCQT or s Youhy orGanizations. AFEF BEN RoVing DENTED aNY Polifical activities., Otugrs suey as
HatkaL Mannai aomittes 4o PeacERUL PoLitical activities, But pECLARED Hat HHESE WERE PRo‘ECIED BY HE consHHVEON. ALY JaLlowi ook @
SIMILOR @PPRoACH, NoFING +HAF HE HOP BEEN TMPRISONED BEFORE ON STMILAR CHARGES ANP, ON HHOSE 0CCASiONS, GpoPHED 8S @ PRISONER OF
CONSCIENCE 8Y AMNESHY INFERNGHONGL GND SUPPORIED BY OHIER INFERNGHONGL RiGHES ORGANIZAHONS.®

WHEN ¥ was Raviia Nasraoui's RN 40 RESPoND f0 HHE CHARGES AGAINS HER, SHE DENOUNCED Higm @S Part oF @ PatierN of state
HORASSMEN AGAINSt HER aND HER DAVGHIERS—HHE PAHERN OF wWHICH SHE DESCRTBED—PROMPIED BY HER DEFENSE OF HUWMON RiGHES. SHE
VEHEMENTLY DENTED HHa+ SHE PROVIDED HER OFFiCE 8S @ SPACE FoR MEEFINGS OF ONY LLEGAL dssociations, stating tHat, as @ Law ofFice, i
waS WHOLLY pEDTcatep +o SERVING HER cLiENIS’ LEGaL interests. SHe FURMER QUESEIONED How HHERE cowLp HAvE BEEN @ SECRe} MEEdinG ot
HER OFFICE TNVOLVING HER HusBanp Hamma Hammami wHEN §+ was wELL KNowN HHat HHE PREMISES WERE UNDER HWENIY—FOUR—HOWR PolicE
SURVETLLONCE.,

Asioe From g “conFESSTONS” oF $HE PEFENDANFS HHEMSELVES 40 HHE POLICE DURING SNCOMMUNTCADO DEFENFTON, No PHYSTCAL EVIDENCE was
PRODUCED OR EYAMINED DURING HHE #RidL, ND No OFHER witNEss calLep, For evamPLE, He “INCTHING” anp “DEFamatory” LEGFLEES, wHosE
OLLEGED DiSIRIBUHON OND PUSSESSTON MoSt oF HHE DEFENDONTS WERE DENYING, WERE NEVER PRODUCED BY HHE PRoSECVHON iN HHE OPEN
coWRIRoOM, N SPHE oF pEFENSE REQUESES. (THE DEFENSE f28M HAD BEEN BBLE 4o ViEw HE $RAckS IN HHE COWRE CHAMBERS WHEN HHE CASE wds
BEFORE HE TNVESHQOEING JWGE BUE was Not PERMIHED +o PHotocoPY HHEM S0 8S o EYOMINE HEM CLoSELY JoGEHIER with HHERR cLients.)

A} 4:30 P, FFER HIE END oF RabHiA NASRAOV'S INFERROGAHON, HHE JUGE GPIOVRNED HHE HEARING FOR @ RECESS. THE HEGRING RESUMED
a4 6:00 PM. witl @ RoLL ALl oF HHE DEFENSE 9HFORNEYS PRESENF. APPROYIMOFELY +ENEY GHORNEYS, GMONG HHE MORE +HAN ONE HUNPRED wWHo
HAP STONED ON 8S DEFENSE CO—COUNSELS, RGUED ON BEHALF oF HHE GcCUSED, THE LAWYERS MADE SEVERAL ARGUMENES GHACkiNG HHE PROCEDURAL
TRREGULARTHES, 1HE CONSHHHUFONALTHY oF HE LAwS UNPER wHICH CHARGES WERE BROVGHE, Anp HHE Lack, oF EvibENCE 4o SUPPOR e state’s
ORGUMENTS,

THE DEFENSE GRQUMENIS CON BE SUMMARIZED @S Follows:”

1. Alvost aLL oF He vetdinees MaiNtaINED HHat fHE Police dab FaLsiFier HHe vates oF HHETR ARRESE anp suBJEctep fiem o fLL—
freafment anp ForRFURE o SECWRE HHETR STONBHWRES ON SHAHEMENIS wWHOSE contENEs HEY pid Not kNow.

2. AtttovaH HHese vetAINEES Hav REQTSHERED HHESE ALLEGAITONS BEFORE HHE TNVESHQAEING JUDQE GND REQUESTHED MEDTCAL eYamiNations fo
DOCWMENE HHE BBUSE, HHOSE EYAMINGFTONS HAD BEEN REFUSED witHout EYPLANGHON, EVEN HHovaH TUNISTaN Law Gives befdinges e riqut 4o
REQUEST OND RECETVE MEDTCAL EYAMINAEIONS.

3. TESEIMONTES GNP CONFESSTONS 0BFATINED UNDER FORIURE WERE BEING TMPROPERLY USED S EVIDENCE AGAINSt HHE DEFENDANIS.

4, INternaFONOL HuMAN RicHEs fReaties RatiFiED BY TUNiSia Hake PRECEDENCE OVER DOMESHC Law, N GCCORDANCE witl e TUNisiaN
CoNSHHUETON, THE DEFENSE LAWYERS REFERRED TN PARFCULAR 40 e CoNVENFION GaINSt ToRFRE'S DEFINTHTON OF F0RFVRE aND TS GFFTRMAHONS
fHat states must INnvestiqate forfwrRe dLLeGations ane +Hat statements mave as @ ResULt oF FoRFURE GRE TNGPMISSTBLE TN COWRY,

5. THe arrest anp INFERROGAHON oF BEntierd, JaLlouli, QuesLati, anp SassT were JLLEGAL. ARFICLE 1] oF HHE CODE OF CRIMINGL PROCEDIRE
PrRoHiBiFS HHE ARRESTH OND INFERROGEHION OF PERSONS ACCUSED OF OFFENSES CLASSIFIED 8S CR/MES UNLESS HHE sHate PROSECUHOR GENERAL GiVES
ForMAL AUHHORTZA%ION FoR suey actions (eommission KaG’ﬁ»‘afKﬁ, OHHER HHAN IN CBSES oF ALAGRANE pELicty (BEING cauamt SN HiE vERY dct oF
commiHing ON oFFENSE). THe vEFENSE GRQUED HHAt Since HUE state was Not ALLEGING +Hat Hlese peFenpants HAd BEEN ORRESHED v
FLAGRANFE DELiCHs, OND SINCE HIETR BRRESH AND NFERROGAETON PREDAIED FHE PROSECUIOR’S AUHHORTZAHON, HHETR GRRESTS WERE TLLEGAL anp HHE
stotements aHRriButED +0 HHEM BY HHE PoLiCE WERE HHEREFORE INBPMISSTBLE @S EVIDENCE.

* See Amnesty INFErNGHONGL URGEN' Action 208/96, Al INveY MDE 30/24/96, August 27, 1996.

7 THe arRQUMENES BRE ALSO SWMBRIZED N BN ELEVEN—PAGE MEMORANDWM PREPARED BY HHE DEFENSE, DAHED MaY 15, 1999 O GPPRESSED f0 HHE PRESTRING JUDGE.
SLaion oF HIE MEMORANDUM APPEARS PenpiY o HIE REPORE on HE $RiAL BY Hiie Euro—Mepierranean Human Ricuts Net (see
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6. PROCEDURAL MiSSTEPS RENDERED HHE PoLice statements oF AaRovd, Baccoucli, DEROVICHE, (asMT, aND TRABELS TNAPMISSTBLE @S EVIDENCE,
ArticLe 16 oF HHE COPE OF CRIMINAL PROCEDVRE REQUIRES HHE PoLiCE 40 HAND OVER HHE SUSPECE, HHE PoLicE sHatEMENES, OND ONY CONFiscatep
mModERTAL +o HHE sHote PRoSECUIOR GENERAL OR HHE TNVESHGAHFING JUWGE 8S SooN 8s ETHIER oF HHESE oFFicials FormaLLY +ake vP HHe case.
THe DEFENSE MATNFAINED HHat HHE PoLicE INFERROGAHED HHESE SUSPECHS GND TSSVED PRUCES vERBAWY N HHETR REQARD AFFER HHE TNVESHGAHNG
JWGE Hav +aken VP HE casE ds oF Marey 3, 1998, anp a4 8s @ CONSEQUENCE HHESE PRUCES VERBALY WERE HHEREFORE VoD AND iNGPMISSTBLE
0S EVIDENCE,

7. Te vetentionN oF HE DEFENDANES BEFORE HETR FRTAL waS ARETFRARY. TUNTSTAN Law CLEBRLY INFENDS PREFRTAL DEFENITON +0 BE aN
EYCEPHIONGL MEASURE, JUSHFIED ONLY BY SPECTAL CONSTPERAETONS. NEVERTHELESS, HHE SJUDGES HANDLING HHis case kePt siYdgeN of HHE pEFENDANES
N €ustopY FoR ELEVEN MONFHS OR LONGER BEFORE PECTDING +0 CHARGE HHEM ONLY with MTSPEMEANORS (DEL#S)—FOR wHicH HE MaYiMuw PERjoD
OF PREJRTAL DEFENFTON UNDER HHE Law iS NINE MONFHS—OND HHEN SHLL REFUSED f0 RELEASE FHeEM UNFIL HHE CONCLUSTON oF HHE RTdL.

9. ARfcLe 5287s oF HHE PENGL CODE waS INAPPLiCABLE, THE DEFENSE dsserter Hat tHe  PCOT, wHiLE aN oPPosHion ParR+y, was Not @
1ERRORIST GROVP 0R ONE HHat BpvOCBIED VIOLENCE OR INCTHED RACTAL OR RELIGTOUS HAFRED.

9. EVIDENCE $0 SUPPORY CHARGES OF DEFAMAEION was LACkING. THE INVESHGAHNG JWGE aNd HHE PROSECUIOR RELTED ON BRFCLES GPPEARING
iN HHE QctoBeRr 30, 1996 EvitioN oF AL—Bapit, +He BANNED PCOT NEWSPAPER, $0 SUPPORY HHE CHARGES OF DEFaMAtIoN. THESE ar¥icLes crificizep
HE “suemission oF HHE NaHONAL Economy fo iMPERTALISE states anp insHHHUEoNs,” attackep stafe PoLicies BasED oN “HiE OPPRESSTON oF HHE
PEOPLE,” aND BEMOANED “UNJUsH HRiALS” TN HHE COUNIRY INCLWDING HHE “FaBRiCAHON OF @ DRUG cASE aGAINSE @ PROFESSOR.” THE DEFENSE
cLaimep Hat HESE WERE CRiFicisMS oF PoLiciEs anD could Not BE seeN as aHtacks acainst HHe iNoivipuals BediND HHE PoLicies or aqainst
HHe iNstHUEONS N QUESHON.

o,

10.  EvivEnce 40 SUPPORY CHARGES oF “SPREADING FALSE SNFORMAHON CAPABLE oF DiSTURBING PUBLic oRDER” anp “INCiiNG HHE PuBLic 4o
BREQK HHE Law” was LACkiNG. THe state FaTLED +o SPECIFY wiicH INFORMBETON was FALSE, How T+ waS FALSE, wHiCH LawsS HIE DEFENDANIS wWERE
INCTHING HHE PuBLiC +0 vioLatE, OR wHicH PUBLIC QUtHORTHTES HAD BEEN DEFAMED.

M. THe Law Requating PugLic MEENGS was iNGPPLICABLE. THis Law BY T+S owN $ERMS GPPLIES 40 PUBLiC MEEFINGS, OND HHEREFORE was
WRONGLY @PPLIED 0 PRiVAIE MEEFINGS OLLEGED fo HOvE HAKEN PLACE N @ PRIVAIE HOUSE OR OFFicE,

2. Tie statements 8y ALf JaLlowi, Nasie Baccoveri, anv LotFi Hammami iMPLicating RapHia Nasraoui weERE iNGbMissTBLE, IN +HHE Police
statements aHriguie fo HHESE vEFENDONTS, HHEY GLLEGEDLY stafep HHat wHEN HHEY WERE N HHE oFFicE oF RavHia Nasraout (WHo was HeiR
aHHorRNEY N OfHER CASES ORISING PRiOR fo HHE PRESENE ONE), SHE Hab GRRANGED MEEHINGS BEHWEEN HHEM OND HER Husganp, Hamma Hammami,
GNP OFFERED HER OFFCE 8S @ STHE For HHESE MEEFINGS. THE LAWYERS cLAMED HHat HHE CONFENTS OF HHE DEFENDANTS’ DISCUSSTONS witH Nasraovt
WERE PRIVILEGED GHORNEY—CLIENE COMMUNICAHIONS NP FHEREFORE TNAPMISSTBLE @S EVIDENCE.

ON Hie 8asis of HER GRGUMENTS, HHE aHORNEYS PEFETONED HHE COoWRY, PRIOR 40 CONCLWING HHE 4RidL, 40 RELEASE HHE DEYBINEES, REFER
HHem fo MEDTCAL EYaMiNatioNs, CoRRECE HE RECORDED DATES oF HHETR GRREST, AND REMOVE fHE fRAVEL RESIRiCHONS oN RabHia Nasraovi.

THE DVEFENSE PLEAS LASIED FRoM 6 PM. UNFL 880Ut 4:d5 A, with @ BREAK BERWEEN 11:30 Pm. GNp 1:00 a.m. THE EYFREME LENGH OF HHE
HEBRING LiMHED HHE RiGHE oF HHE DEFAINEES +0 GpEQUAtE REPRESENIAHION, 8S MANY OF HHE BHORNEYS’ PLEADINGS WERE BBBREVIGED OR RENDERED
LESS EFFECHVE DUE f0 HHETR PHYSTCAL EYHAUSHTON. APDHTONALLY, SN TUNTSTA, HHERE 7S @ +RADIHTON HHat, WHEN SEVERAL aHORNEYS RGUE ON BEHALF
oF HiE saMe cLient, HEY BRGUE TN DECREASING ORDER oF AGE. THis MEANF +Hat HHE OLDER, BEHHER—KNOWN LOWYERS, MANY OF WHoM REPRESENTED
HHETR coLLedque RavHia NasRAoLi oNLY, BRGUED DURING FHE EVENING WHILE MONY OF fHE YOUNGER LAWYERS wHo WERE DEFENDING fHE ofHER
DEFAINEES, BiD Not GEF HIETR FURN UNHL HHE EBRLY HOVRS OF HHE MORNING. THE LESSER—KNOWN DEFENDANFS WERE ESPECTALLY HURY 8Y HHE Fact
1ot e IRiaL was conpucteD TN @ MARAFHON OVERNTGHE SESSTON.

THe state PrRoseECUoR Saip LHHLE DWRING HHE HEARING. WHEN PROMPIED BY e JWQE 0 RESPOND {0 LEGAL GRGUMENES OR REQUESES OF
e DEFENSE 9HORNEYS, HE WOULD RESPOND STMPLY BY REQUESHING HHat HHE courRt “GPPLY 1 Law,” witlout FURHLER ELABORAFON. HE BElaveD as
iF He FELE +Hat HHe DiSPUIED CONFESSTONS woULd BE SVFFICTENT 0 PERSVADE HHE JUWGE fo convict anD FHaF No oHHER EVIDENCE NEED BE
PRESENIED {0 fHE cowRY,
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At 445 am. oN Juy 11, s HE FiRst RAYS oF SUN ENFERED HHE CoVRIRooM, HHE 4RTAL caME {0 ON GBRUPH END, DURING HHE GRGUMENIS OF
JAMELEDDINE B7D8, ONE OF HHE LOWYERS REPRESENFING SEVERAL oF HHE BCcusep, Bivd Pointep ovt fo HHe covrt Hiat an articLe iN Hre Frenen
WEEKLY [£ Mower Ogservaterr hiat vescrigep TUNTSa as @ “Police stade” Hav Been DisHRIBUED N TUNTS without HHE GOVERNMEN} LobGING
cHaRaES oF peEFamMation acdinst f. (LageLing TUNTSIA @ “PoLice sate” was ONE BASiS FOR CHARGES AQdinst Some oF HE veFenvants. For
EYOMPLE, HIE WRIHEN JWOMENE states Hiat LotFT Hammami, iN His pisPuted PoLice statement, CoNFESSED 40 USING HHis PHRASE @S @ SLoGaN
to stir VP antidoveRNMENE dctivities oN CaMPUS.) AF1eR Bivd Used HHE PHRASE o iLLUSTRALE His PoiNt 8Bovt SELECHIVE ENFORCEMENt OF
HE Law, HHE JWwaE insHRuctEd g cowrY cLERK +o RECORD Bivd's PRESENIAHON 8S §F HHE LOWYER HAP HiMSELF cHaracterizep TUNisia as a
PoLice state, N> PREVENIED BiDd FRomM CONFINUING His GRGUMENYS. THE DEFENSE teaM 0BIECHED, GND, GFFER @ HEGHED EYCHANGE with HHE
JUWGE, WitHPREW EN MASSE +o Profest HHE SWGE'S dckions fowdrp HIEIR COLLEAGUE.

THe JWGE MMEDTAtELY RULED +0 REFUSE ALL HiE DEMANDS OF HIE DEFENSE, INCLUDING HHE RELEASE oF DEFAINEES, REFERRAL f0 MEDicAL
EYAMINGHONS, CORRECHON oF HHiE DatES oF RRESH TN HHE RECORD, GNP REMOVAL oF +RAVEL RESTRiCHONS oN Rapiia Nasraovi. e announced Hig
END OF HHE #RiAL aND HHE RECONVENING OF HHE CoWRE oN JWY 14 $o aNNoUNCE HHE vERDiCH,

VERDiCH AND SENfENCE

THE €oWRE RECONVENED ON HE MORNING OF JULY 14 anp RE@D 7S JWOMENE. ALL oF HIE DEFENDONES WERE FOUND GUILIY—ALL EYCEPH
NASRAOVT ON MULHTPLE CHARGES—AND SENFENCED +0 PRISON +2RMS. THE DEFENDANTS wHo HAP BEEN TN PREFRIAL DEFENITON EQCH RECETVED PRSON
12RMS OF BEMWEEN FIFFEEN MONHHS OND FOUR YEARS. THE HHREE SENIENCED iN BBSENHTA EACH RECETVED NINE YEGRS GNP HHREE MONHHS N PRISON.
RADHIA NGSRAOLT waS GIVEN @ STY—MONHH SUSPENDED SENFENCE. (SEE APPENDTY A FOR 8 cHARY OF HIE SENFENCES.) NoNE OF HHE DEFENDANFS
WERE FOUND GUILEY UNDER 8R¥iCLE 5287S oF HHE PENAL CODE, OND HHEREFORE WERE Not SUBJECH f0 JUpiciaLLy MANDAHED apmiNiSERAHIVE coniroL
aFter HHETR RELEBSE. BotH HHE PRoSECUIOR GNP HHE DEFENSE GPFPEALED HHE CoWRE’S DECTSTON, GNP fHE GPPEAL wWas SCHEDULED For August s,

THe WRHHEN JWGMENF BEGINS with @ FOURIEEN—PAGE SUMMERY OF HHE PROCEEDINGS. THE SUMMARY oMitS SOME oF HHE KEY DEFENSE
ARGUMENTS, Qives scant attentioN o HiE testiMony +o HHE cowrt 8Y HHE BccuseD, anp omits HHETR GRAPHTIC PESCRIPHONS oF oRFWRE, CoMING
to s owN FINDINGS, HHE courRt summarizep HHE case aqainst HHE DEFENDANES 8S PRESENIED iN HHE REPORE oF HHE iNvESHGAEING JUDGE.
THEN, NoFING fat Hie veFENpaNts stuck fo HIETR DENTALS OF CULPABILIEY N CoWRY, HE CoURE HELD Hlat H1E DENTALS GRE REFUIED BY “HIETR
EYPLICH CONFESSIONS, OND HHETR JESHIMONY MPLICAHING ONE GNOHHER 0HHER WHICH waS SUPPORIED BY CoNFiscafen MAHERTALS —EvEN HougH HHE
PRINFED MAFERTALS WERE NEVER iNFRODUCED TN COWRE @S EVIDENCE, N SPHE oF DEFENSE REQUESTS it HHEY BE PRESENIED. THE COoWRY HiEN
PROCEEDED 0 CONSTOER HIE cOSE PRESENIED 8Y HiE veEFense. (THis SEckion oF HHE SWAMENE 7S FRANSLAHED N FULL N APPENDTY B.)

Resecting HHE PEFENSE’S GRGUMENES HHat HHE USE oF 0RFURE GND PROCEDURAL FLAWS RENDERED HHE PoLice statements iNapmissieLe, fHe
oW} REFERRED fo ORFTCLE 154 oF Y CODE OF CRIMINGAL PROCEDURE, wHicH PRoviDES HHat sucy statemeNts GRE +o BE CONSTPERED RELTABLE
UNLESS EVIDENCE +0 FHE CONFRARY 7S PROVIDED “IN WRIHEN FORM 0R N HIE FORM OF witnESs 4EsHiMony.” THE cour} pisMisSED HHE CHALLENGES
MObE +o HHe Police statemeNnts BY HHE Accusep, coNcLWiNG HHat HHEY could Not BE CONSTPERED WIHNESSES, BUt RAFHER WERE LookiNG +o
ESCOPE PUNTSHMENE OND HAD MOREOVER BROVGHE No SUCCESSPUL cHALLENGE aGainst HHe statements. (4 Lafer repeater HHe same Point SN
DEFENSE OF its REFUSAL {0 BRING FHE BRREST REGiSHER iNFo EVIDENCE, GRQUING HHAt No PROOF OF EYCEEDING HHE Limits oF fHE PURAYION OF

QORPE 8 VVE DEFENEION HAD BEEN OFFERED EYCEPH HHE UNSUPPORIED statements oF #He Accusep HHEmsELVES.,

THe coVrRE ALso Founp HHE cLaiMS oF FoRIURE +o BE UNRELTABLE ON FHE GROUNDS HHat HHESE cLaims ReLAYED 4o EvEnts HHat HAP 0CCURRED
@ YEOR OND—O—HALF EQRLIER, OND FHE COURE HAD Not SEEN 8NY MARKS OF ViOLENCE 0R ONYHHING ELSE f0 CorRRoBORME HiE cLaims. ON g same
GROUNDS, HHE COWRF CONSTDERED T+ HaD OctED CORRECELY TN REFUSING f0 ORDER MEDICAL EXOMINGHONS.

THe oNE BRGUMENF ON HHiE MERTES it HHE CoVRE clfose +o BPPRESS IN THs JUWGOMEN} WS HIE CHALLENGE $o CHARGES BASED oN +HE Law
on Associakions (Law 154 oF 1959). [+ RUED HHat HHE DEFENDANES’ BCHVIFES WERE ENCOMPASSED BY HHE DEFINTHON OF sSociakion UNpER HiE
Law, anp FHat HETR PURPoRIED statements 4o e PoLice estaslisied +Hat HEY HAP RANSGRESSED HHE LAw'S PROMiBiIFION oF dssociational
activities gt “aiv 4o vioLate HE Law oR GRE OF @ NAFURE fo Disturg fHE PuBLic oRpER.” FiNGLLY, $HE COURE BPDRESSED GNP PISMISSED HHE
0BIECHONS 40 THs REFUSAL +0 BLLow NON—TUNTSTAN LAWYERS $0 STON ON 8S CO—COUNSELS FOR HHE DEFENSE.

THe SUbGMENE Dib No¥ DEAL Wit FHE REMATNDER oF HHE BRGUMENES RATSED BY HHE DEFENSE, INCLUDING HHE PRECEDENCE oF iNFERNGHONGL
HWaN RiGHEs FRedties oveER pomestHic LEQTSLAtiON aND FHE NoN—suBsEaNFIatioN oF cHORGES ReLAFED +o DEFAMAFION, SPREADING FoLsE
INFORMBFION, GNP INCTHING HHE PusLic o Bredk HIE Law.
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BY f#s cavaLigr pisMissal oF DEFENSE BRGUMENES REGARDING PROCEDWRE, HHE COoWRF'S JWGMEN} CONFIRMED @ SERFES OF vioLa+ioNs oF
consHitent elements ofF HiE RiGHF fo @ FATR #R7AL, S WELL @S BREACHES OF TUNTSTAN Law. AMONG HHE Most SERiOVS was HiE CowrE's
REFUSAL o iNvestigate aLLeqations ofF ForFWRE Hiat Hap BEEN MAPE REPEGIEDLY BY DEFENDANTS BEFORE +HE PRoSECUHOR IN HHE iNTHiaL
iNVESHGatioN, BEFORE HHE TNVESHGOHING JWGE, aNp BEFORE HHE COWRY oF First iNstAINCE. ArficLes 12 anp 13 oF HHE ConventioN agdinst
TorHRE PROVIDE RESPECHVELY Hifat:

Eacy State Pardy sHALL enswRe HHat s comPedent aublorifies Procegep fo @ PRoMPH anp iMPARFTAL TNVvESHGAHION,
WHEREVER HHERE 7S REASONOBLE GROUND {0 BELJEVE $Hat aN act oF +oRFVRE HAs BEEN coMMiHED iN ONY $ERRTFORY UNDER TS
JURTSDICHION,

tacH Stafe PardY sHALL ENSURE fHat ONY TNDIVIDVAL wHo ALLEGES HE Has BEEN SUBJECIED +o +oRFWRE iN ONY +ERRiFORY
UNDER THs JWRiSPicHioN Has +HE RIGHE +o coMPLAIN +0, NP {0 HAVE HiS CASE PROMPLLY GND MPORHTALLY EYAMINED BY, TS
coMPefENt aviHorTHiES.

As Notev 88ove, HHE COPE OF CRIMINAL PROCEDWRE TN ARFICLE T3Bis PRoVIDES HHE RIGHF f0 REQUEST @ MEDTCAL EYAMINGEION WHILE iN,
OR UPON LEAVING, PRE—ORRATGNMENS DEFENEION, @ PERTOD OF HETGHEENED VULNERGBILTHY f0 +0RIVRE OND TLL—IREGIMENE. BUE HHESE DEMANDS WERE
CONSTSHENILY REFUSED, GND SUBSEQUEN} DEMANDS WERE DENTED BY FHE TNVESHGAHING JWGE anp HHE #RiaL cowrt. THE DEFATLS oF F0RFRE WERE
Set BeFORE HE “comMPEfENt AUHHORTHTES,” ALL OF wHoM took No 8ctioN. THUS HHE DEFENDANIS WERE DENTED RECOVRSE 40 HHE MEANS OF
CHOLLENGTNG HHE SOLE PIECE OF EVIDENCE PRESENIED N CoWRE 8GAiNst Hem, e statements atiriguten +o Hiem BY HHe Police, wHicH fHey
REJECIED @S HAVING BEEN OBFATNED UNPER DURESS,

THe ReFUsAL $0 SEEK OR CONSTPER EVIDENCE Hat coulp sugstantidte e Accusep’s cLaims of +oRFVRE waS ECHOED SN THs FREGIMENT

OF HHe vEFENSE cLiM HHat FHe pates oF ORRESH HAD BEEN FALSTFIED: EVEN WHEN PROVIDED witH FHE NOMES OF WIHNESSES wHo coulp +ESHFY as

{0 e RedL vatES OF BRREST OF VARTOUS OF HHE BCCVUSED, 0R WHEN AskeD f0 sumMoN HHE BRREST REGTSTERS FOR EYAMINGHION, HHE COURE REFUSED

(as Hav 4He iNvesHqating chz) aNp FLEN DisMissED 0BIECHONS o HHE VERACTEY oF fHE RECORDS 8S UNCORROBORBHED BY ANY 0fHER +ESHMONY.

OveraLL, HHe cowrY sEEMED +0 AcceEPt HHE REPORY OF HHE INVESHIGAFING JUGE UNQUESTIONINGLY, RAFHER HHAN PULFILL Tt 0BLTGEioN UNDER fHE

CODE OF CRIMINGL PROCEDWRE'S ARFicLe 51, whicH states, “Tre [#riaL] swaE fs 4o BASE His 0R HER PECISION ONLY ON HHE EVIDENCE iN#RODUCED
DURING HHE PROCEEDINGS OND DISCUSSED BEFORE HimM ORALLY AND IN OPEN DEBAFE aMoNG fHE Parties.”

IN viEw oF HHe @Bove, HHE RiAL vioLatep INFERNGEIONAL SEANDORDS FoR @ FATR +RiAL, INCLWDING HHE RIGHF UNDER aRFTCLE 14 oF HE
INtERNGHONAL Covenant oN Civit anp Polifical Riguts o B2 4RiED BEFORE @ “coMPEIENS, TNPEPENDENS, anD TMPaRFTAL FriBUNAL.” AmMong fHE
coWrF's GRAVESE FRANSGRESSTONS was fo FaiL 0 UPHOLD HIE PRINCTPLE SN HHE ConvEntToN aGainst TorHRE'S ariTeLe 15 Hat statements mave
as @ ResuLt oF JoRWRE GRE SHRTCILY INGPMISSTBLE @S EvibENnCE. THE +RiAL aLso vioLatep TUNTsia’s oBLIGatioNsS UNDER HHE AFRicaN CHARIER ON
Huvan anp PEoPLE’s Ricuts, sPeciFicaLLy Ariicle 7(9), wHicH aFFirMs “HE RiGHE +o BE 4RTED witHiN @ REASONABLE +iME BY AN fMParRTAL
coWRY R FRiBUNGL.” THE YEBR—LONG DELEY BEFWEEN +HE DEFENDANIS’ GRREST aND HHETR +RIAL—EVEN HHOUGH HHE NVESHGAHON was APPARENILY
coMPLEFED WiHIN @ FEVWw wEEKS—vioLddep fie RiGHF o BE #RiEp “WitHIN @ REASONGBLE +iME,” ESPECiALLY SiNCE fiE court keP+ HEM N
PEFENFION UNHIL HHE €OoNCLUSTON oF HHE RTdL.

VIl THE APPEAL

INFRODUCHON

THe PPEAL was sciepules to +ake PLACE oN August 3, 1999 BEFORE HE GPPEALS CoVRE N TNTS. However, HHE WRIHEN JUaMENS
iSSUED BY HHE CoWRE oF FiRSt INSHINCE, FINDING HHE DEFENDONFS GUILEY, was Not MAPE avaiLasLe WNHIL HHat vay +o HHE DEFENSE LAWYERS.
Henee, oN August 3, HiiE DEFENSE LAWYERS REQUESTED aND 0BHAINED @ PostPONEMENE oF HHE APPEAL HEBRING So HHEY Coulp stupy HiE SuamENt
aNp PREPARE HHE GPPEAL. THE DEFENSE ON HHat vate aLso RENEWED s REQUESS Hiat aLL He pEtAiNEES BE RELEASED ON BAiL.

THe @PPEALS PROCESS WS OBSERVED BY REPRESENIGHVES OF SEVERAL INFERNGHIONAL ORGANTZAHONS, INCLWING BernapeHe Fieq oN
BEHALF OF HIE ORGANTZAFHONS HHA+ PRODUCED HHis REPORY. MoHAMED ANTk was ManpatED 8Y HE EVRo—MEDTHERRANEAN Huvdn Riqhts NEFWORK anD
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11 CasaeLanca (Moroceo) Bar Association. LAVRENCE MoRissed aHENDED HIE FiRsH GPPEAL HEGRING ON AUGUSE 3 ON BEHALF oF HHE NationaL
Feperation of UNions ofF Young LawyeRs of France.

Two oF g peFEnpants, RivHa OuesLadi ano Haeie Hasni, Botd SENFENCED +0 SEVENIEEN MONHHS MPRISONMENT BY HiE CovrY oF First
INSTANCE, 1HAp ALREADY FINTSHED SERVING HHETR SENFENCES 8Y JULY 23, 1999, HoweVER, HHEY REMATNED DEHAINED BECAUSE oF HE APPEAL FiLED BY
Hie state PrRoSECVIOR GENERAL SEEKING SHFFER SENtENCES.” THE cowrt REFUSED f0 GRAN' BATL +o OLL oF e DEFATNED DEFENDANTS aND
RESCHEDULED $HE GPPEAL ForR Auqust 6. THis Gave $e DEFENSE LESS HHAN HHREE pays +o PREPARE s casE.

As witd HHe fRiaL BEFORE HHE coWRE oF FiRst INSTANCE, $HE @¥MOSPHERE SURROUNDING HHE AuGust 6 aPPEAL HEGRING was Not
coNDUCIVE f0 HIE FATR GOMINTSTRAFTON OF JUSHCE, SURVETLLANCE oF TUNISTAN HUMAN RiGHES activists @ND FOREIGN 0BSERVERS was PLAINLY
ViSTBLE, 8S waS HHE PRESENCE oF PLAINCLOFHES SECVRIY FORCE OFFICERS TN HHE CoURIRooM. THE HELEPHONE LINES oF RapHia Nasraoui ane of
SOME oF HE MoSt OUESPOKEN DEFENSE LAWYERS iN HHE CBSE, 8S wELL HIE PHONES oF MEMBERS oF g NationaL Council oN Liger#ies in TNisia
OND OHHER HUMAN RiGHFS activists, wERE DISCONNECEED PRiOR 0 HHE FRTAL N> WERE Not ReEESHABLISHED WNHIL @F4ER i+S CONCLUSTON.

Hearing of Avgust ¢, 1999

TEN PEFENPANFS—NOUREDDINE BENticHd, 0aT's OuesLati, ALi JaLlowls, TaHa Sassi, JaLaL Bovraovi, Haikal Mannai, Riva QuesLati, CrepLi
Hammani, LotFi Hammani, anp IMEN DEROVICHE—WERE CALLED 0 ANSWER HHE QUESHONS oF HE PRESTPING JWGE, Farovk (Harel. ALL of HHEsE
PEFENDANTS statep +o HHe court HHat HHETR pates oF ARReEsE @S RECORDED iN HHE PoLice sttEMENES WERE f1hv0 OR MORE DAYS Later HHaN +He
RedL GRRest vafes. ALL statep +o e cowrt fHat Hey Hav BeeN forRFURED oR SLL—IREAfED N Police custopy 4o Force fHem 4o SiaN
statements wittout KNowiNG HHE contendt.

As HaPPeNed N HHe RjAL BEFORE HHE coWRE OF FiRst INSHANCE, HHE JWGE Not ONLY TONORED fHE REPEAIED REQUESES BY fHE
PEFENDANTS OND FHETR DEFENSE LawYERS HHat MEDTCAL Evaminatons ane iNnvesHGations into Hig aLLEGAtToNS oF FoRIVRE BE ORDERED aND
PrRoMPILY carriED ou, gut HE often interrupted the defendants and lawyers alike when they tried to detail the torture and ill-
treatment. When some of the defendants persisted, the judge stressed that this was not the appropriate forum to deal
with such matters. When defense lawyer Ayyachi Hammami asked the judge to enter into the record the torture
testimony of Taha Sassi, who had been prevented from speaking about it during the trial before the court of first
instance, the judge responded that it is not his task to do so and that other institutions existed for that purpose.

The courtroom grew more tense when Imen Derouiche was called to the barre. First the judge asked the clerk
to note that lawyer Ayyachi Hammami had taken the floor without permission, even though other members of the Bar
Council insisted to the judge that Ayyachi had asked for permission to speak. Imen Derouiche repeated what she had
told the court of first instance, notably that she had been arrested earlier than the date recorded on her police statement,
that during police custody she had been tortured and injected with a liquid that had caused her serious physical
discomfort. She reiterated her request for a medical examination to establish the substance she had been injected with
and reminded the court that her theumatism and generally fragile health had deteriorated as a result of torture. When
she then insisted on telling the court that she had been threatened with rape wHiLg iN PoLice custopy, HiE JWGE ORPERED HER
REMovAL FRoM HHE courIRooM. HER EJECHON PROMPIED 8 walkoud BY HHE ENFIRE DEFENSE fEaM.

THe JWaE HEN PRoCEEDED 40 call to HHE BARRE HHE STV oHHER DEFATNED DEFENDANFS—NASTE Baccoueni, Racuiv TRABELSS, BouruaN
Gasmi, AFer Ben Roving, Fanem Boukaopous, Haere Hasni, ano Hinva Adrova—anp FiNaLLY, RapHia Nasraoui. WHEN GLL ofF fHESE DEFENDANIS
REFUSED $0 ONSWER HHE COWRE'S QUESHIONS SN HIE BBSENCE oF HHETR DEFENSE LAWYERS, HE SWGE JERMINGIED HHE HEARING. ALL e REQUEStS
FILED BY HHE DEFENSE LAWYERS (FOR RELEASE ON BATL, MEDTCAL EXAMINGEIONS, AND INVESHGAFONS iNfo REPORES oF J0RMRE aND FALSIFICAkON oF
orRRest pAtES FOR FHE MAJORTEY oF HHe DEFENDGNJ-S) WERE ONCE AQaiN REJECIED BY HHE CowrY.

THe vERDiCH WS TSSUED HHE FOLLOWING DAY, CONFIRMING HHE JWOMENE oF HE COWRE oF FirsH INSHANCE.

* ARFicLE 204 oF HIE CODE OF CRIMINGL PROCEDWRE states HHat iF @ VERDICH fs APPEALED, “HIERE 7S @ SHAY OF EYECUFON oF HHE SENtENCE. However, g
REMAND_ORDER REMAINS N EFFECE UNHIL comPLEFiON oF HE SENFENCE HANDED DowN N HIE FiRSE iNSHANCE, anp, iF HHe dPPedL was FiLep gy Hg State
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ABOUT THS REPORT

Over HiE PERTOD May—AuGust 1999, @ NUMBER OF SNPEPENDENY 0BSERVERS WERE SENF BY INFERNGHTONGL HUMAN RiGHES orGaNTzations 4o
MONTHOR HIE HRTAL OF RabHid NasrAoLi anp HER co—DEFENDANIS iN TUNiS.

GamaL Agovali atfenvep HE M@y 15 HEARING ON BEHALF oF AMNESHY INYERNGHTONGL, anp $HE JULY 10 HEBRING ON BEHALF oF fiE
Lawyers CommiHee For Huvan Ricuts (LOHR), Huvan RicHbs WateH, AMNESH INFERNGHONAL, anD HHE QBSERVAHORY FoR HHE PRoFECHON oF Human
Ricts Derenvers (@ Joint PROGRAM oF HE INFERNAEONGL FEDERBYION OF Human RiqHEs and fHE WorLp QraaNiZAtion dcainst TorIRE). THe
Dudcll LawyERS For LawyeRs FounpaHoN CoNIRIBUIED 0 EYPENSES N GHENDING HHE JULY 10 HEARING. ABovaLi fs @ cravvate of HE YaLe
UNIVERSTHY Law SeHool anp 7s omiHeD +o HE PRACHCE OF Law N NEw York SHE. le Internen 8+ AL—Hlaq, @ HuvaN RiGHES 0RGANIZAFION TN
RamaLLan, +HE West Bank, anp was @ ScHeLl Fetlow wit Huvan Ricuts watel. At Hie +iME oF WRHING HE was aN associade in e Paris
OFFice oF (LEBRLY, (otiLiee, Steen & HamiLton.

LYNN WELcHMaNn atdenpep HHiE May 15 anp JUNE 19 HEBRINGS, Manvatep 8y Human Rigrts water, LAIR, ano fie Osservatory. LNN
WELCHMAN Ts CURRENILY HHE DIRECHOR OF HHE (ENIRE OF [sLamic anp MivoLe Eastern Law at SOAS, UNIVERSTHY oF LoNbON. SHE HAS woRKED
with PALESEINTAN OND INFERNBHTONGL HUMAN RIGHES ORGANTZAHONS STNCE HIE EBRLY 19905 aND HAs aHENDED hvo PREViOLS HRidLS N TUNISTA as
ON OBSERVER.

Tre QBsERVAtORY ALso MANDAHED MoHAMED TAHRT, BN ALGERTAN LAWYER wHo 0BSERVED $HE M@y 15 SESSTON GNP STGNED ON @S Co—COUNSEL
For HE DEFENSE N HHE GPPEAL, FOLLOWING VP ON FRENCH LAWYER DOMINTQUE DE L@ (aRANDERTE'S RoLE TN HHE #RTAL OF FiRst SNstancE.

Te @PPEAL HEARING ON AGUst 6 was atHenpep BY Bernavetie Ficq, @ Dubcl Lawyer MaNDatED BY AMNESHY INFERNGHONGL, Human
RiqHts wWatey, LAIR, e Qeservatory For e Proteckion of Human Ricuts Derenpers, anp HE Dufel Lawyer For LawyeR Founpation.

THis REPOR} s BASED ON HHE NOFES FURNTSHED BY OLL oF HE GBOVE—NOMED OBSERVERS. [+ waS DRAFIED BY ABOVAL] anp EpHED BY
WELCHMAN GND SHAFF MEMBERS 84 AMNESHY INFERNGHONGL, Human RicHts watel, ano +e Qsservatory For HiE Profection of Human RigHts
DEFENDERS. THE SPONSORING ORGANIZAHONS GRE GRAEFUL 0 HHE 0BSERVERS FOR HAVING DONGHED HHERR HiME +o attenp Hg #RiAL aND RECORD
HHETR 0BSERVALIONS.
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Claraes, Dates oF ARREst, Mayimum PossiBLe SENFENCES, ane Actual SENfENCES

APPENDIY A

PROHIBTHED FROM
Leaving TUNTS aREQ

DeFenvant ARRESTED CHaraEes May. PossisLe Achval sentence
SeNtence

MR. TaHa SASSI Fee. 1998 1 20 YEORS 3.5 YEORS

MR. AL JALLOULI Fee. 1999 1 20 YEBRS 3.5 YEBRS

M. Rioua QUESLAT Fee. 1999 1 20 YEARS 17 Mos.

MR. Racuiv TRABELSI Fee. 1999 1 20 YEARS 17 Mos.

MR. Farem BOUKADDOUS Fee. 1999 1 20 YEARS 35 YEORS

Ms. Hinva AARQUA Mar.1993 2 20 YEBRS 17 MoS.

Mr. Hagie HASNI Fee. 1993 3 5 YEARS 17 mos.

MR. Qai's QUESLAT Fee. 1999 1, 4 22 YEARS 17 Mos., 16 vays

MR. LotFi HAMMAMI Fes. 1999 1, 4 22 YEARS 17 mos., 16 vays

MR. HatkaL MANNAI Fee. 1999 1, 4 22 YEBRS 17 Mos., 16 vays

MR. CHeLi HAMMAMI Fee. 1999 14 22 YEARS 3 YEORS, 9 MOS.

Ms. AFeF BEN ROUINA APR, 1999 1,4 22 YEBRS 15 Mos., 16 vaYs

Ms. IMen DERQUICHE Mar. 1999 1,4 22 YEARS 17 mos., 16 vays

MR. Nourepping BENTICHA Fee. 1993 1,4, 5 24 YEORS 4 YE@RS

Mr. Jaa. BOURAQUI Fee. 1993 1,45 24 YEBRS 17 Mos., 16 vays

MR. BoWRHAN GASMI Fee. 1999 1, 4,5 24 YEBRS 17 Mos., 16 vays

MR. Nase BACCOUCH! Fee. 1993 1, 4,5 24 YEGRS 4 YedRs

MR. Samir TAAMALLAH At LarGE 1,45 24 YEARS 9 YEARS, 3 MOS.

MR. Hamva HAMMAMI A} LaraE 1, 4,5 24 YEGRS 9 YEBRS OND 3 MOS.

Mr. AgveLsaggar MADDOUR At Large 14,5 24 YEARS 9 YEBRS NP 3 MOS.

Ms. Rapuia NASRAQUI No Pre—fRiaL pet'N BUF | ¢ 6 MonHis 6 MOS. SUSPENDED

MBINIENGNCE oF aN dssociation Hat incites Watrep (arf. 30, Associations Law)

CobES FOR CHARGES

DEFamMANION OF HHE PUBLIC ORDER GNP OF Jupieial avbiorifies (arL. 5O anb 51, PRESS CobE):
iSHRIEUHON OF LEGFLERS CAPBELE OF DiSHREING PugLic orper (art. 49, PRess CobE);
SPREAVING FALSE iNFORMALION CAPABLE oF DiSHREING PUBLic oRpER (aRY. 49, PrRESS CODE);
INcHiNG pisoBevience (art. 121, PENGL cobe):
INCTEING H1iE PuBLic to vioLate e country's Laws (aRY. 44, PRess cove).

MBINIENGNCE OF aN association fHat Sneites 4o Watrep (arE. 30, Law on Associations): ComMPLICHY TN HHE CoMMISSTON OF HHE

otHER CRIMES LiStED UNDER (1)

MBINIENGNCE OF aN dssociation fHat Sneites 4o Watrep (arE. 30, Law on Associations).

HoLoing UNaUtHoRiZED mhas. (articles 2, 5, 25 anp 24, Law Requiating Pugtic Meetings).

Hosting uNaviHorizer wias. (ar¥icles 2, 5, 25 anp 24 of Law REQULAEING PuBLic Meekings).
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(6) AiNG HHE HOLDING OF @ MEERING OF ON dssociation fHat incites fo Hatrep  (8r%. 29, Law oN Associations).
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APPENDIY B
EyeerPis FRom HE VERDiCH SN case 21018/099/6
BEFURE HIE TInis (0URY oF FiRs# INstanes,
JGE Moriamep [aovzi Bew AMBRE FRESIDING, Sy 14, 1999

[Paces 9-10]
UNpER QUESHONING, LotFi Hammami saiv fuat, +o start with, INFERROGAHON No. 1/74591 wilicH PERFOINED $0 HiM, waS CORRIED out
WHILE HE was N custony. i saiv 1At HHE ciReumMsEaNCES oF His QUESHIONING violatep He Law anp [Leqdl] Procepures, aiven HHat
Hie iNvEsHGA$0R USED VIOLENCE AGaINSH HiM aFFER +akinG HiM Info custopy aFter FEgRUARY 21, 1998, CONFRARY +0 wHat is RECORDED
iN HIE WRIHEN RECORD oF HiE iNvESHGAFON. HlE askep 4o B2 MEDICALLY EYAMINED N ORDER +o0 VERTFY g #RUE aBovt wHat HE
festiFier +opay REGARPING HHoSE CiRCUMSHANCES.

Attorngy [Mokitar] TRiFT INFERVENED, asking HHE Covrt +o NotE [N e RECORD] statements oF His CLTENF REGARDING HHE ForIURE
HE EYPERIENCED, INCLUWDING At HHE INVESHGBIOR USED VIOLENCE ON SENSTHVE Parts oF Iis Boy. e veniep #at He iNvesHaator
cavant Him agovt 4o pistriBUEE HHE conFiscater PamPHLESS. HE also peNiED sEaFING $Hat HHERE IS ON ORQANTZALIONAL RELAETONSHIP
BEMWEEN HIMSELF aNp DEFENDANY RapHia Nasraovi. e saiv 4Hat iN Fact T4 was His INVESHGAtoR wHo HAP FURNTSHED HiM wit cErRIAiN
INFORMB4TON 880V pEFENDANE RabHia Nasraovi. He also peniep stading o His investiqator tuat He usep 4o meet Hlamma Hamvams at
e oFFice oF pEFENPONY NASRAOVT. HE <said $Hat HE FREQUENIED HHE OFFICE oF RabHIa NASRAOVT IN CONNECHION witH @ CBSE INVOLVING
8 FRAFFic Accivent IN wHiCH His FAHHER HaP SUSHATNED TNJVRTES, ane HHat fHe INvEsHGatOR SHoweD HHat FiLE o HiM WHEN HE wis
agout +o QUESHON HiM. HE CONCLUDED BY REQUESHING GN BcquittaL oN dLL clarRGEs acaiNst HiM +Hat Link HiM +o peFenvant Ravuia
Nasraovi.

[Pace 16]

BaseD oN iNvESHGAEioNS conpucteED TN HHE CBSE BY 0FFiCERS oF HHE SHAE SECWRTHY DEPARIMENT ACCcorDiNG +0 HHETR MINVIES No. 38,
patep FEgRUARY 21, 1998, aND UPON TNVESHGAHON, HHE OFFICERS, IN GCCORDANCE with HE DUETES BSSIGNED +0 HHEM, WERE BBLE ON
Fegruary 21 +o GPPREHEND NOVREDDINE BENFTCHE witl +wo COPIES IN His POSSESSTON oF @ PaMPHLEd entTHLed fnelve YEdRs of
SACRIFICE anp ENPURANCE, THE CoNTENES oF HHat PaMPILEY INDiCtE HE EYISIENCE OF @ SECRE} ORGANTZAFON anp coLleckive
actividy. UPoN INVESHGAHING HHE 8BOVE TNDIVIDVAL, 7+ was Found out #jat e is acHivE IN @ GROVP wiicH caLlep HSELF g JInsiay
Association of YoUNG (oMMINGSES, BN BSSOCTaioN wHiCH is acHive 8s @ SHWENE WiING OF ANOFHER ORGANTZAFTON caLLed HiE JINFSTay
CoMMUNISE WORKERS PaR#Y. BASED UPON Hiiat, HHE OFFICERS WERE GBLE +o TDENFIFY SOME OF HE MAIN TNDIVIDVALS actve iN HHESE +wo
ORGANTZAHIONS OND WERE 8BLE 40 DELAIN SOME OF fHEM. A sucl, e aBove—cHep MiNVIES, HHE SHAREING PoiNt oF HHE CVRRENY CasE,
was FiLEp,

[Page 24]
ANp UPoN questioning [8y e PoLice], verenpant LotFi Hammami conFESSED +0 BELONGING 40 HIE SECREF oRQANTZAFON JINGSTAN
Association of YounG Communists SINCE 1990 anv +o acHvELY PRoMOFING T HHROUGH HOLDING REGULAR MEEFINGS witH iNDivibuaLs
BELONGING fo HHE SAME ORGANTZAHON. IE GFFTRMED it HE ReQULARLY et Bot Farem Boukaobous anp AL JaLlouli puring Fegruary
1997, THESE MEEFINGS WERE HELD N HHE FRAMEWORK OF ORGANTZOFTONAL MEEFINGS IN wHicH HHE hwo PAMPULELS VoicE oF HyE PEoPLE
OND fORWERD WERE GIVEN to HE PardiciPants. He avoep fat DURING APRIL oF HE SAME YEGR, HE ME+ @ LEGDER NameD [amma
Hammami a+ [Hamma Hammani’s] rRequest. THey met at e ofFice ofF Hlamma's wire RavHia Nasraovi. [Hamma Hammani] inFormeD HiM a4
Huat $ive Huat He Hab BEEN SELECED f0 SUPERVISE HE PLANNED SIRUCHRE oF HIE SECRE} ORGANTIAFION JINFSTAN ASSuCiohion oF
YOUNG (omminists at He APRIL 9 COLLEGE oF LHERGIVRE, AND WRGED HiM $0 RECRUIF NEW INDIVIDVALS aND +0 WORK ON COUNFER—
PROPAGANDE GQaINSt HE Policies of HIE REQIME ON ALL Levels. He WRQED HiM 40 caLL Bovcotds oF classes, +o iSSVE CRIPPLING
PEMAONDS f0 HHE ScHool AvMiNiSERAFION, +0 SHAPE HHE AfMOSPHERE 8 HHE UNTVERSTEY TN SucH @ way 8s fo BRING 7 UNDER +HE Sway
OF e SECREH ORGANIZAFION, $0 SPREBD SLOGANS CHARACHERTZING HHE RULING REGIME S “8 PoLice anp Fascist state" anv WRae
PEOPLE, ESPECTALLY YOG PEGPLE, +o oPPosE HE auborities. le avoep fiat, iN oRDER fo dcieve HHESE RECOMMENDAEIONS, HE
REGULARLY MEY fHE OFHER INDTVIDUALS WHO WERE SUPERVISING FHE CENIRAL STRUCHURE wHiCH HaD BEEN SEF UP @t FHE UNTVERSTY LEVEL
8t SEvERAL oRGANTZAFTONGL GREES Locdtep N Naus Sarvi aL—Kasugatti s Bag aL—Kuapra anp Ha‘f aL—TairRaN N MaLLaseeN. THe LEADER
Hamma Hammams was also HHERe do piscuss e status oF HHE ORQANTZAFION NP PRAw ACkioN PLANS INSTPE anp oubsive HHe
UNTVERSTHY FHROVGH +HE PUBLicatioN oF PROPAGANDG PaMPHLEES aGaiNst HHE REGTME aNp DiStRIBUIING +HeM fo HHE PeoPLE 40 WRGE
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e 4o conFront HHE autHoriiEs oN aLL Levels, [LotFi Hammani] sam Hat His ackivity fowarp HHat qoal coNnINUED UNHIL HE was
PEFAINED. BUF WHEN HE WS BROUGHT BEFORE HIE INVESHIGAHIVE JWGE, HE DENTED ALL HHE FHING'S aHRiBUIED +o HiM OND MATINFATNED His
TNNOCENCE 8% +HE HEARING.

[Pace 2¢]
[Te covrt] RESPONDS 8S FolLows +o HHE DEFENSE BRGUMENDS:
Wit ResPect 4o vioLaFions oF BASTC PROCEDWRES RELAHED fo HE WELFORE HHE DEFENDANES, ARHICLE 154 OF HHE CODE OF CRIMiNGL
PROCEDWRE sHiPuLades +Hat +He WRTHHEN RECORDS SSUED BY HHE POLICE GRE QUIHORTHAFIVE UNLESS PROVEN TNACCURAIE BY wWRiHEN
EVIDENCE OR BY HHE HESHIMONY OF WItNESSES OR SHow OF COERCTON.

SINCE HHE ONLY DEFENSE iN HHis conteyd came FroM HHE +estiMoNy oF HHE DEFENDONIS wHo SEEK {0 ESCAPE PUNTSHMENE aNp
cCcoUNTaBILTEY N GNY waY PossTBLE, aND SINCE HHE status oF DeFeNpaNEs s Not e some as HHe status oF witNesses, HEIR
DEFENSE CANNoY BE QccePIED QivEN HHat HHEY GRE DEFENDANES. IN GDDTHiON, HHEY DD Not REFUE HHE WRTHEN RECORDS witH WRiHEN
EVIDENCE OR SHow OF COERCION. THOSE WRIHEN RECORDS GRE QUHHORHAEIVE UNLESS PROVEN UNEQUVOCALLY 8N witHout vougt 4o B2
OHERWISE iN BCCORPANCE witH HHE 8BOVE—MENFTONED ARFTCLE.

ANp since fife peFenpants’ statements REGARDING FHETR 40RIURE waS N HHE FORM OF AN UNCORROBORAIED DEFENSE GNP STNCE fHE
EveNts fook PLACE @ YEAR AND—A—HALF 0G0 aND HHE CourRY Db Not SEE GNY EVIDENCE HHa+ could coRROBORAHE HHis DEFENSE, sucy s
MORKS RESWLHING FROM VIOLENCE OR OHIER EVIDENCE o0 sugstantiate if, T+ could Not BE RELTED UPON.

REGARMING HHE DEFENSE ORGUMENY fHat fiE [PoLice] iNvesHiator DEFAINED OND CARRTED ovt INVESHGAHONS witHout PRIOR
PERMiSSTON FRoM HIE SHate PRoSECUIOR GENERAL ONp HHE iNVESHQAtIVE JWGE, HHiS DEFENSE S OLSO UNCORROBORGHED SINCE BY
EYOMINING $HE CERFIFTED OND LEGALLY UNCONFESTED MINVIES, Tf BECOMES cLEAR fHat HHE PREVENEIVE DEFENFION NotICES WERE +IMELY
AND HHE PROSECUROR GENERAL waS INFORMED OF HHEM iN @ $iMELY FasHion. e qave $HEM HHE PERMISSTON aND RENEWED HHE pEFENEION
PERTOPS N OCCORDANCE witH HHE Law.

As For HE DEFENSE GRGUMENT HHat HHE TNFERROGAFHON was CORRIED out BY HHE INVESHGAOR witHout SUMMONS wWORRANES HAVING
BEEN TSSVED BY HHE TNVESHGAHIVE JUDGE, OND EVEN OSSWMING HHat HHat was wHat fook PLace, fHe iNvESHGAHIVE JWGE CORRECHED
HHESE PROCEDVRES, NVOLVED HIiMSELF N fHE TNVESHIGAHION, GNP CONDUCHED HHE QUESHONING ANEw, PEPRIVING FHiS DEFENSE GRGUMENT
OF FActugL onp LEGAL GROUNDS.

IN REGARD $0 HIE DEFENSE GRGUMENE ABoVHE HHE COVRE'S REFUSAL +0 ORDER @ MEDICAL EYAMINGEION, HHE CoWRE'S REFUSAL wWaS BASED ON
LEGOL aND PrActical SSUES: aMoNG HHem HHe Fact fhat Hiis REQUEST caME @ YEAR aNp—a—HALF aFtER e pate oF PEFENTION, NP
HHe coWR sBw  No VISTBLE STGNS 0R +RACES oF EYIERNOL VIOLENCE. [¥ was HHEREFORE REFUSED DUE {0 HHE LENGHH oF HHE PERjOD OND
HHe POINILESSNESS OF CBRRYING out HHE EYOMINGFHON.

THe Cowr¥’s peCiSion Not 4o REQUEST HHE DEFENFTON REQISHER WaS BASED ON FACHAL AND LEGAL GROUNDS, GIVEN HHE UNGVATLABILIHY oF
ONY EVIDENCE PRoVING HHat vioLations iN HHE PURAHON oF pedENtioN fook PLace eycePt e statements oF HHE DEFENDANES wHicH
CONFINVED $0 BE UNCORROBORAED 8S OVILINED GBOVE.

Wit ResPect 4o HIE DEFENSE BRGUMENY 880V PPLYING HHE Law oF Associadions insteap of e Par¥ies Law, HHis bEFENSE is Not
RELEVANT Y0 HHE CURRENY €BSE SINCE HHE cRIMES GHRIBUIED +0 HHE DEFENDANTS GRE CRIMES 8GAINST HHE PUBLTC N GCCORDANCE with
Law No. 154 oF 1959. THat Law sHPULAtES N s First arbicle, “AN associafion is aN AGREEMEN' UPON wHicH iNForRMaHON fs
GAHERED OR ON Activify CORRIED oUF FOR NoN—MBFERTAL 0BJECHVES.” [Fs SECoND GR¥CLE Also sHPuafes, “THE PWRPOSE oF HHE
aGREEMENS REACHED SHALL Not aim fo vioLade HE Laws oR BE oF @ NGHRE fo pisturg g Puglic orpEr." With ResPect fo Hig
PEFENPANTS, HHE CONFRARY WS PROVEN BEYOND PoVBE HHROVGH HHE CHARGES FiLED AGaNst FHEM, HIETR EYPLICTH CONFESSTONS, GNP FHETR
JESHMONY IMPLICAEING ONE ONOHHER wWHTCH waS SUPPORIED BY CONFiSCatep materials. THiS DEFENSE GRGUMENY 7S $HEREFORE
UNAGCCcePHOBLE OND TS REJECHED.
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As For $He RGUMENT HHa+ DEFENSE RIGHES WERE ViOLBHED WHEN FOREIGN 9HFORNEYS WERE Not OLLOWED f0 BRGUE BEFORE fHE COVRY,
e Frenel—TUNTSTAN $REGHY TN HHiS BREA, N ACCORDANCE with HHE HHiRD CHAPHER aND GRFTCLE 44 HHEREDF, SHiPuLates fHat, “TUnTsian
ciizens iN France anp Frenel ciizens N TONTSTA MaY SEek HHE asSTSHANCE oF aN GHORNEY oF HIETR NAFONALIHY fo DEFEND HEM,
Sue aH4oRNEY SHALL oBHaiN FHE GPPRovAL oF HIE CHEF oF HHE COWRE HAVING JWRisDICHioN ovER HHE case.”

SINCE # §s cLear Hat TUNISTaN cHHizens GRE Not ALLowep +o seek e dssistance oF an atforRNeY fo DEFEND HHEm UNLESS Hiad
AHORNEY s OF HHETR NGHONALTHY, HHis was @ CLEAR BasiS FOR DENYING HHE FRENCH @HORNEY'S REPRESENIAHON oF e TONTSiaN
cHizENS. IN 8opT4ioN, HHESE FORETGN 8HORNEYS D> Not 0B4aiIN HHE GPPRovAL oF HHE CHiEF oF HHE COVRY HAVING JURTSDICHON OVER HHE
case; HHE CASE FiLEs SHow No iNDicatioN oF HHis Having fakenN PLAcE.

THe cowr¥’s ReFusaL +o Let fie ALGERTAN aHORNEYS REPRESEN HHE TUNISTAN DEFENDANIS waS ALSo IN BCCORPANCE witH HHE Law. THE
TReady CONCERNING HHE EYCHANGE oF Assistance ane Jwicial CooPeration BERWEEN TUNISTA aNp ALGERTA CLEGRLY SHPULGIES iN
aRFicLe Five, “AHORNEYS wHo BRE ALLOWED +0 DEFEND TUNTSIAN CHHTZENS OND ViCE VERSA SHALL BE REQTSHERED with HHE BaR Council
WHEHHER OF TUNTSTA 0R ALGERTA," SOMEFHING OF wHiCH HIE FILES SHow No RECORD. [N obHHioN, His +Reaty sHPuLates Hiad aHiorneyS
REGISHERED witl HIE BAR COUNCIL oF TUNISTA MAY DEFEND OND REPRESEN' HIE PARHES BEFORE CRIMINGL cowris...” [sic] [+ cowp g2
UNDERSHO0D FRoM HHE $ERM ‘PARFTES,’ wwHicH GPPEARS GMBIGUOUS HERE, HHAt T+ is ReELatED to HHETR suBJECtS N TUNTSia anp Not 4o @
TUNTSiaN: HHEREFORE, HiliS REQUESH waS DENTED 8S LACkiNG MERTE.

Given HiE 8BovE, HE QUILY oF HE DEFENDANES HAS BEEN PROVEN vis—a—vis HIE CHARGES. THE CRIME oF MAINFAINING AN @ssociation
1ot PREGCHES HAFRED SHALL BE CONSTDERED @S MAINFAINING ON UNLicEnSED orGaNization [sicl HHErReFore, aLL pEFENDONES Must g2
HELD CRIMINGLLY RESPONSTBLE, ECH $0 wHAt HE/SHE IS CHARGED witH, 8 PEFERRENT Must BE iMPOSED, aND FHE CoNFiscafep materiaL
Must BE DESEROVED.
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APPENDIY (
HiqHLiauEs oF New TUNIsTaN Laws PRofecting HIE RiqHis of PERSONS SN Detention
PusLisHED in #E OFFICial GBZEHE oF HIE TINISION GovERNMENY, AuGust 6, 1999

Law No 89/1999 oF Auqust 2, 1999 BMENDING PROVISTONS OF HIE CODE OF CRIMINAL PROCEDURE

ArtfeLe 10787
A PuBLic SERVANE 0R ON EQUIVALENE wHo DPURING HHE PERFORMANCE OF His DUHES 0R BY REASON OF PERFORMING SucH puties suemits a
PERSON 0 F0RFWRE SHALL BE PUNISHED witH TMPRISONMENY FOR @ +ERM OF EiGHT YEORS.

TorRFVRE MEANS ONY Act 4t ReSUES N CAUSING PHYSTCAL oR MENFAL PAIN OR EYIREME SUFFERING WILLFULLY iNFLicted oN HE
CONCERNED PERSON WitH HHE @M OF 0BFAINING TNFORMOHION OR @ CONFESSTON FROM HiM OR FROM ANOHHER; OR 0 PUNTSH HiM FOR OGN
dct HE oR ANOHHER comMiHED OR GRE SUSPECIED OF HAVING CoMMIHED: 0R +0 INFIMIDAIE HiM OR ONOHHER: OR WHEN FHE TNFLICHiON oF
PAIN OND EYIREME SUFFERING OCCURS FOR ONY REGSON RELGHED +o DISCRIMINGFON OF ANY KiNb.

Law No 90/1999 of Avgust 2, 1999 GMENDING PRoVISTONS OF HHE CODE OF CRIMINGL PROCEDURE
IN $He NOME oF HHE PEOPLE, GNP FoLLowiNg HHE PPRoVAL oF HHE ParLiaMENt, $He PRESiDENt oF HHE RePuslic HereBY PRomuLGates
HE Following Act:

Giapter One
THe PROVISTONS oF BRITCLE T387S GNP PARAGRAPH 2 oF ORFCLE 57..0F HIE COPE OF CRIMINGL PROCEDVRE GRE HEREBY REPEALED AND
REPLACED BY HHE FoLLowiNgG:

ArticLe 387
1. IN cases WHERE HHE NEEDS oF INVESHGHION REQUIRE HHE DEFENEION OF HHE SUSPECE, INCLUWDING ARRESE DURING HHE ComMisSioN oF
HHe OFFENSE OR MTSDEMEANOR, LOw ENFORCEMENY OFFICiaLs iNDTCAIED TN SECHIONS 3 OND 4 oF AR¥TCLE 10, OND LOw ENFORCEMENT
OFFiciaLs attacep o custom oFFicials withiN HHETR PowWERS PROVIDED FOR UNDER fHE customs act, sHaLL Not petdiN HHE susPect
FOR @ PERToD EYCEEDING HHREE DAYS. THEY SHALL iNFORM e @+FORNEY GENERAL @8out suel @ petention.

2. THe aHORNEY GENERAL MBY ONLY ONCE EYFEND HHE DEFENFION TN WRIHING FOR HE SAME DURAHON.
3. THE Lw ENFORCEMENE OFFTCiaL SHALL iNFORM HHE SUSPECH IN @ LANGVAGE HHat HE UNPERSHANDS OF HHE MEASVRE Faken acainst Him,
i#s REdSONS, anp T+ puration. THe law enforcement official sHaLL reav 4o HHe susPECH His ENFHLEMENS UNDER HHE Law o HAvE

dccess 1o MEDTCAL EYAMINGEION DURING HHE PERTOD OF DEFENITON.

4, Tie law enforcement official sHaLL NForm @ piRECH 0R SNDIRECH FaMILY MEMBER, 0R @ BROFHER, OR @ SPOUSE OF HHE SUsPeECH,
@S cHosEN BY HiM, oF HHe MEASWRE +akeN against HiM anp its PURALioN.

5. THe PEFAINEE OR ANY OF HIE PERSONS INDICAtED SN HHE PRECEDENE aRFTCLE MaY Ask H+Hat HE UNDERGO 8 MEDICAL EYAMINGEION PURING
fHe vEFENFION PERiOD OR OFFER THS EXPiRAFON.

6. THE RECORD WRTHEN BY HIE LA ENFORCEMEN} OFFiCial sHOLL REQTSHER HHE FOLLOWING TNFORMAHTON:

. THat HHg SusPECE wWas INFORMED oF HHIE MEASWRE HakeN acainst HiM anp HIE REASON FoR .
. THat HHe DELBINEE was READ His ENtTLEMENSS UNDER HHE Law.
. WHEHHER HHE FaMmiLy oF HHE SUsPECE UNDER DEJENITON waS INFORMED 0R Not.
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o IF aPpLicasLe, fHe REQUEST FOR MEDiCAL EYOMINGFION SUBMiHED BY HHE SusPect oR @
MEMBER OF HiS FaMiLY.

. Date aNp HoWR oF HHE BEGINNING oF HHE DEfENFTON aND END FHEREOF.
. STANGHRE oF HHE Law ENFORCEMENT oFFicial anv fHE pEFAINEE. IN casE e Latter REFUSES fo STON fHE REASON SHALL BE
RECORDED,

7. Law ENFORCEMENS OFFicials TNDTCBHED UNDER GRFTCLE ONE oF fHis cHaPiER sHALL keeP g PLACES oF DEENETON 8 SPECiAL REQTSIER
witH NUMBERED PAGES +Hat sHALL Be STONED BY HHE aHHoRNEY GENERAL R His assistant. SucH ReEGiSHER SHALL RECORD HHE FOLLOWING

TNFORMBETON:
] . [DENFHY oF HE vEFAINEE.
° Date aND HoWR OF HHE BEGTINNING OF HIE DEFENFION GNP END FHEREOF.
. THE INFORMING OF HE FaMiLy oF HE MEASWRE +akeN.
o IF aPpPLicasLe, REQUEST FoR @ MEDTCOL EXAMINGFION MAPE ETHIER B8Y fHE DEFAINEE, @ PiRECE OR iNpiRECH

FOMILY MEMBER, OR BROHERS, OR SPOVSE,

ArticLe 57 (New sEconp PﬁKﬁG’KﬁPl/}
WHEN @ SUSPECH wHo was Not HEGRD BY N TNVESHGAHNG JWGE a5 @ PEFENDANY i DEFATNED BY @ L ENFORCEMENE OFFiciaL, sucy
pEtENFON SHALL Not Evceed HREE DaYS GFIER INFORMING HHE actinG invesHaative Jwae. THE acting investgative Jwae may
EYFEND FHE DETENEION ONLY ONCE IN WRHING.
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