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. SUMMARY

Women who flee their homes in search of sanctuary from violence too often
find that there is no meaningful refuge—they have simply escaped violence in
conflict to face a different type of violence in the refugee camps. women Face
PARITCULAR PRoJFECHON OND SECWRiHY Risks N REFUGEE €aMPs, 8S wELL 8S HHE CHALLENGES oF
HEODING HOVSEHOLDS WHILE SUFFERING FRoM HHETR Disabvantacep stafus as woMeN. REFUGEE womEN
ORE VULNERABLE 0 RAPE, SEYVAL AsSAUL, OND OFHER FORMS OF SEYVAL ViOLENCE, LEVELS oF bomEStHic
VIOLENCE 8RE LSO HIGH TN MONY REFUGEE COMMWNTHES: TN REFUGEE SEHINGS, PRESSURES REGARDING
HOVSING, Foop, SECWRiEY, 8ND OFHER RESOWRCES OoFFEN SHRAIN DomeESHC SHUAHONS aNb ERVPE N
VIOLENCE, MoREOVER, EYFENDED NEFWORKS OF FAMILY, NETGHBORS, OND COMMUNTEY LEGDERS +Hat may
Have Actep s @ PEFERRENY f0 OBUSE UNDER NORMAL CTRCUMSHANCES No LONGER EXist iN +HE 8BNORMAL
CONDTHIONS OND UNFAMILTAR HERRTORY $0 WHICH WOMEN REFUGEES GRE EYPOSED, YEF, GENERALLY WOMEN
REFUGEES HAVE LIMIHED, OR No, LEGAL REMEDIES 8GATNST SEYUAL GNP PoMESHC VIOLENCE, DUE +0 HHETR
UNFAMILTBRTHY with, GNP WORINESS OF, Locdl PoLicE aND Jwicial autHoriHiES, aND BECAVSE oF @ Lack,
OF PRrodctive, FiMELY, systematic, anp SENSTHVE RESPONSES BY HHE RELEVANE NFERNGFTONAL aNb
LocgL aviHori+ies.

Human Ricts WatcH BEGAN MONTHORING HHE STHUAHION OF BURUNDIAN REFUGEES TN HIE TANZANTAN
caMPs N 1997, Late gt ¥EBR, wE RECEVED REPORES Hat HuMAN RiGHES BBUSES, PARFTCULARLY SEYUAL
VIOLENCE, WERE OCCVRRING 8 HiGH RAFES iN +HE camPs, an FHat HHE RESPONSES oF HIE OFFiCE oF
e UNiep Nations HicH Commissioner For ReFugees (U»JHCR) N e TanzaNTaN GovERNMENS fo SEYVAL
VIOLENCE WERE NOPEQUAIE. Hlwman RicHts wWated unpeRfook @ FiRst Mission o HHE TANTANTAN
REFUGEE €aMPS iN May anp JUNE 1998, QR PURPOSES WERE +0 0BAIN FIRSHHAND INFORMAHON BBouH
HUMAN RIGHES VioLAHIONS, TNCLUDING SEYVAL GNP OFHER GENDER—BASED VIOLENCE AGATNSt REFUGEES
RESTPING TN HHoSE camPs; anp fo REMIND fHE RELEVANF AUHORTHES oF HHETR RESPONSTBILIHY fo
ENSWE Hiat PERPEFRAIORS OF sucl BusES Must B2 HELD fo Account For HIETR Actions. WE Focusep
ON BURUNDTAN REFUGEES BECAUSE HHEY CoNSHIHUIED HHE LARGEST GROVP, GPPROYIMAJELY Fvo—FHiRDS OF

He fotal NUMBER wHo 8LSo SNCLUDED REFUGEES FRoMm HHE Democratic RepugLic ofF (onGo anp
Rwanva.

IN BotH 1992 anp 1999, Huvan RigHts Water anp oHER RiGHES GROVPS Founp +Hat BurUNpiaN
WOMEN REFUGEES iN HHE TANZANTAN COMPS WERE SUBJECH 40 HiGH LEVELS oF SEYVAL AND bomeEStc
ViOLENCE aND WRGED (IR fo @poP+ aNb TMPLEMENT PoLicies anp PROCEDURES Hifat would GFFORD
REFUGEE WOMEN GREGIER PROFECHON FRoM, OND EFFECHVE REMEDTES AGAINSY, FHESE ABUSES. MaNy ofF
HHE REFUGEE WOMEN TNFERVIEWED BY HumaN RigHis Watcl BoRE SCaRs aND oHIER PHYSTCAL EVIDENCE oF
BEAFINGS BY HHETR HUSBANDS OR PAORINERS. SOME HAD RECEIVED SUCH SEVERE iNJWRIES HHat HHeY Hap
REQUIRED HosPitaL fReGIMENE. IN @obifioN, T was EVIDENE FHat BURUNDTON WOMEN REFUGEES WERE
VULNERGBLE +0 RAPE BotH BY MALE REFUGEES GNP Locdl TanzaniaN Nationdls. W LEARNED fHat
WOMEN WERE LABLE f0 BE AHACKED WHILE CORRYING oUF RoVEINE, DALy fasks, sucH as GAHHERING
FIREWOOD, COLLECHNG VEGEFABLES, OR SEAGRCHING FOR EMPLOYMENY iN Local TANZANTAN viLLAGES.



But He PUL exfent oF HE VIOLENCE was TMPosSTBLE +o GAVGE. Statistics oN RAPE aNp
poMESHC VIOLENCE TN HHE TANTANTAN REFUGEE COMPS GRE UNRELTABLE: No COMPREHENSIVE REPORFING
MECHANISMS EXist, GND MANY CASES GRE BELTEVED NEVER 40 comE 4o Light. However, WIR oFFiciaLs
aND HIETR COMMUNTEY SERVICES MPLEMENEING PARINERS' GRE Now MAKING EFFoRES fo collect vata
ON RAES OF poMESHC GNP SEYWAL VIOLENCE TN HHE caMPs. N May 1999, ReFugees INternationaL, @
(.S.—BaSEP NONGOVERNMENFAL @bvocdcy GRoVP, oN HHE BASiS oF @ SWRvEY HHEY Hap CARRIED out,
EsHMAIED HHAF ONE TN FOLR BURUNDTAN REFUGEE WOMEN TN NORFHERN TONZONTG HAD BEEN HHE victim oF
RAPE OR SERIOUS SEWVAL WARAsSMENt. THE INFERNGFiondL Rescve Committee (Re), @ US—saseo
HUMBNTHBRTAN ORGANTZAHION FHat PRoVIDES HEALFH OND OFHER Social sERvices 4o REFUGEES N HE
TANTANTAN CAMPS, INCLUDING AN EDUCHTON OND COUNSELING PROGRAM FOR WOMEN WHo GRE VictiMs of
GENPER—BASED VIOLENCE, POCUMENFED 122 CASES oF RAPE OND 613 CASES OF PoMESHC VIOLENCE N FOR
caMPs—KaNEMBIWE, MkuGva, MIENDELT, anp NouHa, TN 1998, IN 1999, HHE FIGURES WERE 111 cases of
RAPE AND 764 €ASES oF PoMESHC ViOLENCE, SOoME oF HHE RAPE COSES HAb BEEN REFERRED {0 Police
FoR INVESHGAHiON. DoMESHC VIOLENCE CBSES, HOWEVER, WERE MoSHLY HANDLED oufsibe HHe Justice
sys#em, FHROVGH COUNSELING. THE EYBMPLE OF BURUNDIAN WOMEN REFUGEES iN TaNZONTA SHows aLL foo
CLEBRLY How HHE BBSENCE OF WELL—DESTGNED OND CONCREFE PROGRAMS +0 PRoFECEH WOMEN REFUGEES
FROM ViOLENCE OGN 40 PUNiSH HHE PERPEFRAFORS OF SUCH VIOLENCE wWHEN 7+ 0CC\Rs, LEAPS +0 HiGH
RAtES OF voMESHC AND SEYVAL VIOLENCE. THETR EYPERTENCES 8LSO SHow wHY i+ 7S iMPERAHIVE Hijat
HHosE RESPONSTBLE FOR HHE WELFARE OND PROFECHON OF REFUGEES, NotaBLY HHE Host GOVERNMENT anp
UNHCR, RECOGNTZE OND RESPOND EFFECHVELY f0 Sucl @BUSES FRoM HHE EARLTESE SHAQE oF HHE REFUGEE
INFLW, HUMANTHARTAN 0RGANTZAFTONS LONG COMPLATNED 8BouH HIE HiGH RAFES OF SEYVAL anp DomEStic
VioLENCE TN HIE TANTANTAN REFUGEE COMPS GND BEMOONED HE LAck OF N EFFECHVE RESPONSE.
SiNee He estoeLisSHMENT oF +HE €OMPS SoME STY YEGRS 8G0, FHESE ORGONIZBFONS, SOME OF wHicH
ORE (MICR's TMPLEMENHING PARINERS, HAVE BEEN wWORKING 40 TMPROVE PROGRAMS OND SERViCES fo
WOMEN VicHiMs oF VioLENCE, However, PRIoR f0 1999, HIEY RECEWVED LTHLE 0R No GSSISHINCE FROM
UNHCR.

! UNHCR enters into contract with humanitarian aid organizations to provide a
variety of services to refugees. These are its implementing partners.

2 Refugees International, Hope in the Fight to Reduce Gender Violence in
Tanzanian Refugee Camps (Washington, DC: Refugees International, May 26, 1999).
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UNHCR'’s shortcomings in responding to the problem of violence against women
in the camps prior to 1999 occurred despite the agency’s own longstanding
directives on preventing and responding to gender-based violence. R Has jsswed o
iMPORFANF SEFS OF GUIDELINES 0 PROVIDE DIRECHON fo HHETR SHAFF oN ways to BeHER Protect
WOMEN REFUGEES.”  HowevER, HESE GUIDELINES HAVE OFFEN REPRESENIED LIHLE MORE HHAN FHEORY,
with FEw, TF ONY, EFFORES MAbE BY IR sHOFF 40 ENSURE HHat FHEY Form @ ROVFINE aND INFEGRAL
PaRE OF ALL WHR PROGRAMS FRoM HHE VERY FiRst SHAGE oF GNY REFUGEE CRisis. Too OFFEN, WOMEN
REFUGEES HAVE BEEN LEF} LANGUISHING N €aMPS with Litie orR No aHention Paiv +o HER
PROFECHTON NEEDS—EVEN TN STHUAHONS TN wHICH WHCR GND HHE Host GOVERNMENT GRE TNFORMED oF HiE
VIOLENCE BETNG PERPEFRAIED GGAINST REFUGEE WOMEN.

IN 1999, Five YearRs aFter e EsHaBLiSHMENY oF HIE REFUGEE caMPs TN TANZANT, WHR BEGAN
MORE SYstEmMOFicaLLY fo BPPRESS ViOLENCE AGAINSt WOMEN N HIESE CaMPS BY BotH MPLEMENIING
NEw PROGRAMS GNP SIRENGFHENING EYISHING ONES. THESE EFFORIS WERE UNDERFAKEN PARILY N
RESPONSE 0 PRESSVRE FROM HUMAN RIGHES GQROVPS, INCLWiNG Huvan Rigrts watcl, anv WHR's
receiPt iN Octoger 1998 oF FuNps 4o SUPPORE PRoGRAMS fo comBat ViOLENCE aGaiNSt REFUGEE
WOMEN iN TANTANTA aND OFHER AFRICAON COUNFRTES. MaNY oF HIESE PROGRAMS GRE COMMENDABLE, BUF
FURFHER REFORMS GRE NEEDED +0 ENSURE +Ha+ HHEY PROVIDE REFUGEE wWOMEN HHE GREAFESE PoSSTBLE
DEGREE OF PRoFECHON,

As this report goes to publication, WicR’s programs on violence against women in
the Tanzanian camps could be further strengthened in several ways. With regard to
domestic violence, first, no protocol exists to guide both ik staff and other refugees
who counsel victims of domestic violence, nor Has WIR Ye+ PEVELOPED aN EYPLICTH SE+ oF
PoLicy GUIDELINES ON DPOMESHC VIOLENCE FOR VSE BY T4s SHAFF. THiS GBSENCE oF @ CLEGR, TNFORMED,
NP CoNSTSTENE (IR PoLicy oN poMESHIC VIOLENCE 7S @ STONIFICANE oMiSSTON, anD oNE Hat may
LEGD $0 WOMEN'S LIVES BEING JEOPARDIZED. THAH SaiD, However, Huvan Rigits watel is PLeased 4o
NotE Hat WHR HAS Now RECOGNTZED HHE NEED f0 REVISE iHS POLICIES ON REFUGEE WOMEN +0 INCLUDE
GUIDELINES ON POMESHIC VIOLENCE GNP VRGES UNICR +0 CONSULF witH aND iNVOLVE NGOS, PAR$TCULARLY
Hlose with EYPERFISE N WORKING witH REFUGEE WOMEN.

A seconv ProBLEM N RELBFON o vomestic violence is fuat HieEre are no applicable
mechanisms within the refugee camps to punish perpetrators of domestic violence
against women and most of these cases are not referred to local authorities. There

‘A synopsis of Sexual Violence against Refugees: Guidelines on Prevention and
Response can be found on the Women’s Commission for Refugee Women and Children
website: http://www.intrescom.org/werwe/we_guidelinesexviol.html. For full text of the
guidelines, contact UNHCR.
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are no guiding principles or mechanisms to monitor and ensure that mediation
councils known in Kiguwp;, Hie LANGUAGE oF BURUND, 8s dsasuivgatare. These councils are
run by mostly male refugee elders and do not preside over criminal cases. Neither
Wik nor the Tanzanian authorities have communicated to the abashingatahe that their
power to mediate disputes does not give them jurisdiction to preside over alleged
criminal actions. Among other things, these councils preside over cases of domestic
violence, though their standards are not based on relevant international human
rights law. ik and the Tanzanian authorities need to communicate clearly to the
abashingatahe that any disputes brought to their attention, when involving physical
violence occurring in domestic or non-domestic settings, should be referred for
criminal investigation. Finally, wi’s education and counseling programs on
domestic violence lack a core message on women’'s equality and are not
implemented consistently across the various refugee camps. Together, these factors
seriously weaken wiR’s programs to respond to domestic violence, often resulting in
refugee women having to suffer domestic violence in the Tanzanian camps with
little or no recourse.

IN SoME c@ses, @ Lack ofF CooRPINGFION GMONG PROFECHTON OFFICERS OND COMMUNTHY SERViCES
OFFiCERS HAS UNDERMINED fHE EFFECHVE PRoJECHON OF REFUGEES. UNIR HAS PLACED SHOFF N Edcy
caMP fo PROVIDE REFUGEES witH COMMUNHY SERViCES ano PRoJECHON. THE COoMMUNIEY SERVICES
OFFiCERS GRE RESPONSIBLE FOR DEVELOPING COMMWNIHY—BASED PROGRAMS OR JNCOME GENERAFING
PRoJECHS FOR REFUGEES. THEY BLSO RUN OLL EDUCAHiON PROGRAMS FOR REFUGEES ON SEYVAL ND OFHER
GENDER —BASED VIOLENCE AND PROVIDE COUNSELING FOR HHE victiMs OF Such ViOLENCE. N SOME €amPs,
PROGRAMS ORE RUN BY TMPLEMENEING PARINERS’ SHOFF iN COLLOBORGFON with ONICR community
SERVICES OFFICERS. UH(R PROFECHON OFFICERS ORE RESPONSiBLE FOR ALL MAHERS RELAFING to
REFVGEE PROFECHON: HHEY OVERSEE COMP SECRTHY, BPVISE REFUGEES ON LEGAL MBHERS WHEN HHEY ORE
vickiMS oF CRiME, Follow UP CASES INVOLVING REFVGEES fo ENSWRE Hjdt HHEY GRE PROPERLY
INVESHGAHED AND PROSECUIED, OND WORK Wit HIE Host GOVERNMENT BUHIORTHES ON MBHERS RELAFING
+o REFUGEE RIGHFS UNDER TNFERNGHONGL REFUGEE Law. THERE 7S, HowEVER, @ Lack ofF systematic
FOLLoWw—VUP N CASES OF SEYWAL ViOLENCE N HHE COMPS, 8S wELL @S @ Lack, oF CoorDINGHION BEFWEEN
COMMUNTHY SERVICES OFFICERS NP PROFECHON OFFICERS iN SEEKING $0 ENSWRE HHat woMEN KNow GND
UNPERSHAND HIETR LEGAL RiGHFS aND OFHER OPFiONS WHEN HHEY HAVE BEEN SuBJECHED o SEYUAL OR
PHysTcaL assauLt. N GppTHON, MORE CoORDINGHION 7S NEEDED BEFWEEN COMMUNTHY SERVICES OFFiCERS
N> PRofECHON OFFiCERS f0 ENSWRE Hat WOMEN RECEIVE GPPROPRIGMIE AsSiSTANCE, abvice, anp
SUPPORE DURING LEGAL PROCEEDINGS.

One Factor contRiBUHING fo HHis is Hiat FHE UMICR oPERAFION TN TANZANTA FUNCHiONS UNDER
SHRINGENY BUGETARY constRAINEs. THiS ALso MEANS HHat INICR Has TNSUFFICTENY RESUWRCES o PROVIDE
REFUGEES witH CERFAIN BASTC NECESSTHES, SUCH 8S FUEL FOR COOKING OND  HOUSING. WOMEN OF¥EN
Must FRAVEL MANY MiLES oWISTDE HIE caMPS +0 CoLLECH FiREWOOD, INCREDSING FHETR VLLNERGBILTHY +o
RAPE OR OFHER SEYVAL GSSAULE. ONICR anb HHE TANTANTAN Host GOVERNMENY HAVE RECEIVED INBPEQUAtE
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FINANCTAL aND OfHER SUPPORF FRoM +HE INFERNGHFIONOL DONOR COMMUNTHY wWHILE SUSHAINING @ VERY
HEAVY BURDEN OF MASS REFUGEE TNFLWES. \@RioUS CRISES N AFRica Have +avED UNIR'S RESOVRCES,
WHILE FHE TNFERNGETONGL DONOR COMMUNTHY'S Focus oN RECENY REFUGEE CRISES SN EVROPE Has FURFHER
LiMi+ED HHE RESOVWRCES QvaiLOBLE FOoR WNHCR aNd Host GoverRNMENtS fo dssist AFRICON REFUGEES.
RESOVRCES, HOWEVER, GRE ONLY PaR} oF HHE PROBLEM. WHR'S SLow PROGRESS TN FULLY TMPLEMENHING
TS OWN GUDELINES oN HIE PRoFECHON oF REFUGEE Women (HEREBFIER GUDELINES on REFUGEE Womew)
HAs aLso sHEMMED FRom Lack, oF iNFERESH AND PREJWICE GMONG SOME WNIR sHaFF, anp @ Lack ofF
PoLifical wiLl +o makge HE PRoJECHON OF REFUGEE wWOMEN @ PRIORTH.

THe STHVaHToN FoR BotH BURUNDTAN REFUGEES aND Lol TANZANTANS LiVING cLosE 4o HE BORDER
S PRECARTOVS GIVEN HE PotEntial SPLLOVER oF REBEL Activiy anp 8RMS FLow FRoM HHE BURUNDIAN
confLict. Robberies, rapes, and thefts of crops from Tanzanian farms have resulted
in a growing anti-refugee sentiment among local Tanzanians, sometimes leading to
rape and other violence against refugees. IN oNE PARFCULARLY SERTOUS NCTDENF TN MaY 1999,
@ GROW OF SOME FiF#Y 0R MORE REFUGEE WOMEN WERE ALLEGED 40 HAVE BEEN RAPED B8Y @ GROVP OF
TANTANTAN MEN, GPPARENILY N REPRISAL FOR HE DEGHI oF @ Locdl sclool f£aciegr. More HiaN @
HUNDRED TANZANTAN MEN WERE BELTEVED +o HAvE +aken PaRY iN HHE RAPES, HHOUGH ONLY ELEVEN WERE
SUBSEQUENFLY GRRESTED,

Huvan RigHts Wated visiter HHe TanzaniaN ReFucee camPs iN May 1999 ano Octoger 1999
DRING HE FiRst visit, Huvan Riquis WatcH RESEGRCHERS TNPERVIEWED REFUGEE LEADERS,
REPRESENFOHIVES OF WIGR, HHE Unifen Nations CHiLoren's Fuwp (WIGEF), ano oHEER HumaNTHaRTAN
ORGANTTAHONS, 8S WELL @S TANZANTAN GOVERNMENT oFFiciaLs FRoM HE SWDiciary, HiE PoLice, anb HiE
MinistRY oF Home AFFGIRS (MIA), wHicH 7S RESPONSTBLE For REFUGEE maters. flwman Ricts WakeH
visitep EiGHt REFUGEE caMPs—KaneMBIWE, LUkoLE A anp B, MEdgiLa T an 2, MFENDELT, Muyovosi, anp
NDUFG—OND INFERVIEWED OVER ONE HUNDRED REFUGEE WOMEN, TNCLWDING FWENIY—SEVEN wHo HAD BEEN
VickiMs oF DOMESHC OR SEYVAL VIOLENCE wWHILE iN HE REFUGEE camPs. FolLowing HHis First visid,
Huvan Ricits Watey visitep WIR'S HEGPQUARIERS N (ENEVA, SwitzerLanp, iN Fegruary 1999, +o
piscuss s FINDINGS aND MAKE RECOMMENDAHONS f0 UNICR GNP DPONOR GOVERNMENTS. IN JUNE 1999, @
Human RicHts Watel peLEGatioN visiHep DarR—es—SaLaam, TANTANTA, wHERE WHR'S Tanzania FieLo
OFFiCE §S HEADQUARIERED, to HoLb DISCUSSTONS with HHE TONZONTAN AUHHORTHES aND with UNIGR.
FiNGLLY, @ FolLow—VP mission fo HIE €aMPS was caRRiED ovk N OctoBER anp NoveEmBER 1999 N
ORDER 0 8ssess stePs BeiNG FakeN fo RESPOND fo HHE PROBLEM OF ViOLENCE AGAINSt REFVGEE
WOMEN.

IN 1998, WE Founp fHat SOME UNICR SHAFF WERE DEFENSTVE OR DiSMiSSTVE 8Bovt fHE PROBLEM OF
VIOLENCE 8GATNST WOMEN REFUGEES, SOME EVEN ENDED f0 BLAME HHE vickiM, WHILE 0FHERS St SucH
ViOLENCE @S WNFORFINGTE, BUF “NoRMAL,"0R aHRiBUIED SEYUAL VioLENCE o BURUNDIAN cUWLHWRE, At
HHat  +ive, IR Lackep BotH CoMMUNTEY SERVICES SHOFF witl RELEVANE $RAINING, OND DEDICAIED
PROGRAMS $0 ASSist REFUGEE WOMEN.

WHEN Human Riqits Wated RebRNED o HIE €aMPS IN 1999, wE Founp gt WHR, o s
CONSTPERABLE CREDTY, HAD INTHATED MORE SYsHEMAtic, COREFWL, NP EFFECHVE EFFORES f0 GPPRESS HE
PROBLEM OF SEYUAL VIOLENCE. TOGEHIER withl 7S TMPLEMENHFING PARINERS, NHCR HAD BEGUN f0 PV iN
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PLACE 8 SIRONGER SOFEHY NEF FOR WOMEN VictiMs oF VIOLENCE BY EYPONDING GNP STRENGHIENING i4s
EYiSHNG PRoGRAMS f0 €omMBAt VIOLENCE BGATNSY REFUGEE WOMEN. THESE NEw PROGRAMS GRE GMED af
RATSTNG COMMUNTHY BWARENESS OF SEYVAL AND OFHER GENDER—BASED ViOLENCE: PROVIDING COUNSELING
FOR VictiMS OF SEYVAL VIOLENCE; FOLLOWING UP ROPE CASES witH HHE PoLicE aND CoVRES f0 ENSWRE
ot ey ore iNvesHaatep ono HHAt PERPEIRAFORS GRE PROSECUIED; AND ESHABLISHING Foob
DistRIBUION SYSHEMS F0 ENSWRE WOMEN'S 8CCESs 4o Foob, PARFTCULARLY iN sTHVoNS oF pomeEStiC
VIOLENCE OR DiVORCE,

SiNce MarcH 1999, HIERE HAS OLSO BEEN TNCREGSED COORDINGHFON BEIWEEN WNHR ano s
MPLEMENFING PARINERS, 8S wWELL 8S with Local NfOS woRKING witH REFUGEES, iN SEHING WP
PROGRAOMS {0 GPPRESS VIOLENCE OGAINSE WOMEN IN HHE CaMPS. UMGR Has 8Lso HIRED NEw STHOFF
SPECIFiCALLY +o TMPLEMEN' PROGRAMS FOR REFUGEE WOMEN. FOR EYAMPLE, fiv0 SEYVAL OND (JENDER—
Basep VioLence (SGB\/) assisHaNES WERE RECRUIHED TN SEPHEMBER 1999. THETR RESPONSTBILIHES INCLWE
COLLABORAFING Wit COMMUNTEY SERVICES OFFTCERS f0 TMPLEMENY PROGRAOMS FOR REFUGEE WOMEN GND
FOLLOWING UP ON CBSES HHat REQUIRE COMMWNIHY—BASED aSSTSHANCE., Two TANZANTAN LAWYERS WERE
ALso aPPOINIED SN SEPIEMBER 1999 +0 8sSist REFUGEE wWOMEN wHO ORE WILLING f0 BRING CASES oF
VIOLENCE 8GOINST HHem BEFORE HHE COoVRES, OND AN TINFERNGHTONAL SECVRTHY LiBiSON OFFICER was
RECRVIHED 0 #RAIN PoLicE DEPLOYED f0 REFUGEE COMPS ON HHETR RESPONSTBILIHES iN REFUGEE
siuations ane fo MONTHOR HIETR woRk.

Human RicHis WatcH wELCOMES WHR'S EFFORES 40 INCREGSE PROFECHON OF REFUGEE WOMEN iN
He TANZONTAN €aMPS. SUCH DEVELOPMENSS SHow wHEH €N BE GCHTEVED witl PoLiHcal wilL anp e
APPROPRIGIE ALLOCAFION OF RESOWRCES. WHILE T+ wWill CLEGRLY 8KE SOME #IME FoR HESE MEBSURES o
Have HHETR FULL eFFect, ey GPPEAR 4o BE @ steP iN HIE RiGHE DIRECHON anp, iF WHimadeLy
SUCCESSFUL, HHEY COWLD USEFULLY BE GpAPHED OND REPLICAFED N OHIER (NH(R PROGRAMS ELSEWHERE.

THREE TSSUES, HoWEVER, REMAIN f0 BE RESOLVED, FiRst, DELIVERY AND DISHRIBUFION OF Foob GND
NON—Foop THEMS +0 REFVGEES TN HHE €OMPS ORE Not SUFFICTENILY RESPONSIVE +0 HHE NEEDS OF
WOMEN VictiMs oF DoMESHC ViOLENCE. UNDER WIR'S Foob DistRIBUHION SYSHEM, REFUGEE HEGDS OF
HOVSEHOLD RECEVE HHE Food FOoR HHETR FaMILIES. WHEN i+ REGCHES HHE HOUSEHOLD, wWOMEN ORE
RESPONSTBLE FOR $HE COookiNG, BUF MEN REFAIN HHE POWER +0 DECIDE How HHE Foob fS VSED. Some
SELL $HE FAMILY's RAFTON OR PARES OF 7, KEEPING $HE MONEY FHEY RECETVE FOR HHETR 0WN PERSONGL
USE. WOMEN REFUGEES CoMPLAINED 4o Human Ricufs wated #at, as @ resud, Hgy ane HER
CHILDREN WERE SoMEFiIMES LEFE wWitHout ENoVGH fo E8F aNp, wHEN FHEY coMPLAINED aBovt HHis o
HHETR HUSBANDS, HEY WERE BEQHEN. SECOND, WHILE i iS WOMEN wHo CoLLECH FiREWwoOD FOR HHETR
FaMiLY PUEL ALLocatioN anp GRow CRoPS fo SUPPLEMENT HETR Foob RAHONS, HHE GREAS WHERE HHEY
caN vo Hifis GRE oFFEN Distant FRoM FHE CAMPS D FRoM PoLicE PROFECHON, INCREASING WOMEN'S
VULNER@BSLTHY o seyvaL assault. Last, WHR's Lack of EYPLICH PoLicy GUIDELINES ON RESPONDING fo
POMESHC VIOLENCE LEQVES TS SHIFF witHout DIRECHON OR FRATNING ON How 0 PREVENE GND GPPRESS
e ProBLEM. IN 1999, Human Ricits Water Founp HHat WHR Hav avoP4ep @ Profocol wilicy Lays out
CLEGR PROCEDWRES FOR SHAFF +0 Follow FoR REPORFING ROPE, BUW Not FOR DOMESHC ViOLENCE.
MoREOVER, ALHHOVGH WHCR HAv iNs#Ructep HHE ABASHINGAHAHE Not fo PEAL wWitH C@SES OF RAPE, No
SMILOR RESHRTCHONS WERE CoMMUNTCBIED 40 HHE GBASHINGAAHE FORBIDDING HHEM FROM DEALING with
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€aseS oF pomeSHC ViolEnce, THis LEF HIE GBASHINGAFAHE with HHE DISCREFTON +o PRESTDE OVER aND
MEFE o PUNTSHMENTS TN DOMESHC VIOLENCE CASES—FREQUENILY PASSING JUbGEMENES fHat piv Not
CONFORM Wit HHE REQUIREMENTS OF TNFERNGHIONGL HUMAN RIGHES Law.

WIR  HAS OvERALL RESPONSTBILHY ForR camMP dominisiRation, Buf HiE TanzaniaN Host
GOVERNMENF 8LSo HAS @ RESPONSTBILTHY, GMONG oHIER HHINGS, fo EYIEND PoLicE PRotECHON OND
Jwicial REDRESS +0 OLL REFUGEES—INCLWING victiMs oF RAPE OND DoMESHC VioLENCE—HUROVGH THs
pomeEstic LEGAL system. However, HHE TANZANTAN JUSHCE SYSHEM §S GENERALLY OVERBURDENED 4ND
UNDERFUNDED, GND T4 DOES Not GpEQUATELY TNvESHGAHE, PRoSECVIE, GNP PUNISH PERPEFRAFORS OF
SEYVAL AND PoMESHC VIOLENCE, DESPIHE HIE EYISTENCE OF LBWS PUNISHING RAPE aNp dssawt, Hie
TanzaniaN autHoRiHiES LAck oF RESOVRCES, GUIDANCE, aND FRATNING f0 ENFORCE HHOSE LawsS Has LEF+
WOMEN With LHHLE HoPE oF SEEING HHETR aHACKERS HELD dccountdBLE. MoREOVER, wE Founp HHat
NVESHiGatoRS SELDOM SOVGHF 40 0BHATN HHE EVIDENCE REQUIRED +0 PRUSECUIE @ DoMESHIC ViOLENCE
CASE BECAUSE oF @ PREVATLING BiaS 8Gainst HHE state INIERVENING TN “PRIVAHE” vomeEStic Matiers.

TANTANTAN POLICE OFFICERS INFERVIEWED BY [uman RiGHfs Watel vib Not REGERD boMESHC VioLENCE
8s @ criME, FHoUGH HHEY WERE CONCERNED 8BoUH SEYVAL ViOLENCE.

REFUGEE wOMEN ORE 8LSO PISCOURAGED BY OFHER REFUGEES FRoM +aKING comMPLAINIS dBov SEYvAL
OR POMESHC VIOLENCE 40 HHE TONZONTAN POLICE 0R CoWRYS. THOSE wHo Do LOPGE CASES oFFEN FacE
RECRIMINGHION OND BLAME FROM witHiN $HE REFUGEE CoMMUNTEY, TNCLWING FRoM HHETR FAMILIES, FoR
REPORFING ON FELLOW REFUGEES RAFHER FHAN SEEKING aSSTSHINCE FRom HiE ABASHINGAAHE. WiHHIN
HE €aMPs, REFUGEES DEPEND HEAVILY ON HIE GBASHINGGHAHE SYsHEM N wHiCH @ GROWP oF RESPECIED,
MosHLY MALE REFUGEES GPPOINTED BY HHE comMUNHY dcts @S AN GRBHER OF DiSPUIES., WOMEN
REFUGEES wHo ORE vickiMs oF VioLENCE oFfEN Seek HHETR dssistance, aLtHovaH HHE ELDERS 8RE Not
SUPPoSED +0 DEAL witH SERjoUS CRiMINGL MAHERS OF SucH MAGNTIUWDE @S MURDER, ORSON, OR RAPE.
THEY vo DEAL witl CBSES oF DOMESHC VIOLENCE, HowEVER, BUF Do Not ConsHHVIE @ sabisFactory
MECHANTSM BECAUSE, OCCORDING +0 BWUNDIAN custom, HHE RoLE oF HHe @BasHINGataHE s
RECONCILTAORY. MOREOVER, $HE BBASHINGATAHE'S DISCRIMINGIORY ViEWS 8BoVF WOMEN OFfEN RESULYE §N
WOMEN'S CLAMS BEING MINTMZED.

To concLwe, HIERE GRE SEVERAL iMPORIANF LESSONS +Hat €N BE DRAWN FRoM HHE Tanzania
case. First, IR NEEDS $0 ENSWRE @ MORE INSHHVEONGLIZED RESPONSE F 7 7S $0 GDDRESS
CONSTSIENILY N EFFECHVELY HHE PROFECHON NEEDS OF REFUGEE wWOMEN FRoM HHE SHart oF aN
EMERGENCY. SECOND, IR GUIDELINES ON HHE PROFECHON OF REFUGEE WOMEN aND HHE PREVENFTON OF
SEYVAL ViOLENCE Must BE MORE SPEEDILY GNP CONSTSTENILY TMPLEMENIED N OLL REFUGEE STHUaFioNS,
NP WHCR sHaFF anp HHosE oF TS PORENER ORGANTZAHFTONS SHOWD BE FULLY GPPRISED OF, OND FRATNED
iN, FHETR content. Last, IR Must avpress HE PRoFECHON QAP FoR vickiMs oF poMESHIC ViOLENCE
OND DESTGN OND TMPLEMENT CONCREJE Policy GUIDELINES FoR s SHAFF ON How fo PREVENE anp
RESPOND 40 HE PROBLEM OF DOMESHC ViOLENCE.



II. RECOMMENDATIONS

IN HHe REcommENDBtiONS HHaE Follow wE HiGHLIGHE steps +Hat Neev fo g faken anv

MONTHORED 40 PRoFECH REFUGEE wWOMEN FROM DOMESHC aND SEYVAL VioLENCE. IN TaNZANTG, WNIR Has
OLREADY +AKEN PRELIMINGRY SEPS iN HHlis DiReCHON. THESE RECOMMENDAFIONS GRE INtENDED fo BE
SEEN @S BENCHMARKS aGaiNst wHicH HHE actions oF IR b Host GOVERNMENES €AN BE MONTHORED
fo ENSWRE Hat HiE HUMAN RIGHFS OF REFUGEE wWOMEN 8RE PROFECIED,

To UNIR

AP+ aND MPLEMENE CONCREJE PoLicy GUIDELINES ON PoMESHiC VioLENCE 4o DiRect SEOFF oN
How +0 RESPOND f0 €BSES oF poMESHiC VIOLENCE, BND MONTHOR HHETR TMPLEMENIGHION N aLL
camPs.  THESE GUIDELINES ON poMESHC VIOLENCE SHoWo, avona ofHER Hiinas, (1) ineLupe
PIRECHONS 0 MEDTCAL AND COMMUNTHY SERVICES SHAFF 0 SCREEN WOMEN 0 TDENFIFY vickiMs oF
pomestic violenes: (2) call For staFF fo convuct PREVENFIVE EbUcation PROGRAMS ON
pomESHE VioLEnCE BiMED aF BLL REFUGEES: (3) ENSWRE At vickivs of pomESHC VIOLENCE GRE
PROVIDED witl FULL SNFORMAYiON 8Bout PROCEDWRES FOR 0BHAINING ALFERNGIE SHELIER, Foob
RAFION CORDS, LEGAL REDRESS, AND PROFECHON N HHE EvEnt HHat fey want o Leave HER
HUSBANDS OR PARENERS: GNP (4) REQUIRE SHOFF +0 REFER GNP Follow WP ON OLL dssawt cases
witl HHe LocdL PoLice anp Cowris.

UNHCR SHOWLD aLso DELESE SECHON 3.5 OF THS WIR SENAL Vislence BCaINSF ReEFUGEEs: GUveLines
on PREVENFToN anp ResPonse (HErearHer: SEVAL VioLence é"UfDEL/“st), wHiCH PISCOWRAGES NIR
SHAFF FROM TNFERVENING TN SEYVAL VIOLENCE CBSES 0CCURRING iN HHE HOME GNP PROVIDE MORE
constRuCHVE DIRECHON $0 SHBFF ON How BESH fo INFERVENE N sHVations oF MaRTHaL RAPE
b oHfER PomeEStiC BBUSE.

PROVIDE GREGIER GUIDANCE ONp SUPPORY {0 stdte gustice systems 4o HELP eEnswRe Hiat
REFUGEE WOMEN VicHiMS oF DOMESHC aND SEYVAL ViOLENCE HAVE EFFECHVE RECOWRSE $0 REDRESS.

ENSWRE $at REFUGEE—RWN DiSPUE RESOLUEION mECHANisMs (suel as HHE aBasHiNaatane SN He
TANTANTON €OMPS) GRE INSERUCHED $1aF CASES INVOLVING ACHS OF VIOLENCE, WHEHIER CommiHED
N PoMESHIC NP NON—POMESHC SEHINGS, 8RE BEYOND HHETR JURTSDICHON GNP MUSH BE REFERRED
fo e criMiNAL Justice QUEHORTHES For INVESHGAHON GNP PROSECUFION.

PROVIDE OLIERNOHIVE FUEL SOURCES FOR REFUGEES SN COMPS +0 voiv HHE Risk OF wWOMEN BEING
EYPOSED +0 SEYVAL vioLENcE anp dHfack wHEN FHeY LEAvE HHE camPs fo collect FiREwooD.

ENSWRE HHat HHE (ENDER ADViSOR FoR REFUGEE WOMEN 7S EMPOWERED fo ENSWRE Hiat e
CONCERNS OF REFUGEE WOMEN RECETVE HiGH—LEVEL PRIORMHY witHiN ONHCR. IN PaRFTCWLER, +He
GENPER ADViSOR FoR REFUGEE WoMEN SHOULD BE GIVvEN AUHHORTHY aNb @ ReEMi+ fo REQUIRE FULL
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COMPLIONCE BY (NHGR FiELD OND HEAPQUARIERS SHAFF witH i#s Policies oN PRoteECHON oF
REFUGEE WOMEN, OND f0 MONTHOR SUCH CoMPLIANCE, A SEF OF UNTVERSAL iNDiCBIORS SHOULD BE
ESHABLISHED 0 MONTHOR PROGRAMS FOR CONSISHENEY with HE GUDELinES ov REFUGEE Women
OND wWitH HHE SEVUAL VioLeEncE GUDELINES.

ENSWRE Hat He eYisEING GUDELiNEs onv FEFUGEE WomEN BRE MORE CONSISHENILY anp
EYPEDTHOUSLY TMPLEMENIED N OLL REFUGEE SEFHINGS, TNCLUWDING #HROVGH HHE FOLLOWING waVs:
(1) PROVIDE ONGOING #RATNING FOR OLL RELEVAONF WHR SHAFF, ESPECTALLY COMMUNTHY SERVICES
OND PROFECHON OFFICERS, PRIOR +0 HHETR DEPLOYMENT N HHE FIELD, ON GPPROPRIGHE RESPONSES
fo OND PREVENFIVE MEASWRES GGATNST PoMESHC VIOLENCE, RAPE, OND OFHER CRIMES OF SEYVAL
violence;  (2) ENSWE Hiat AL DiViSTONS OF IR MONTEOR GNP REQULARLY SHARE INFORMAFION
with RESPECE fo He PRoJECHON OF REFUGEE wWOMEN, TNCLWING FPELD SHFF ane a+ Hie
HEGPQUARIERS LEVEL, HHE REGTONOL BWREAUs, fHE Divisions ofF INtERNGFioNAL Protection
INSPECHON aND EvALVaHioN, TEcknicaL anp OPER@FONAL SUPPORY, GNP PROGRAMME aNp TECHNTCAL
Swrork (3) FaciLifale QREBIER NONGOVERNMENFAL oRGONTZAFON (NGO) NvoLvEENt N
MONTHORING HHE PROFECHON OF REFUGEE WOMEN BY CONDUCHING TNFORMAHFION SHARING OND
FRAINING WoRKSHOPS, 8F BotH HHE HEGPQUARIERS OND FELD LEVELS, with NGO OND UNHCR SH8FF oN
PROFECHON OF REFUGEE womEn: OND (4) HolD WHR SHIFF RESPONSTBLE FOR GPPLYING HEE
GUELiNES oN REFUGEE WoMEN FRoM HHE ONSEF OF BNY REFUGEE EMERGENCY.

As WS DONE BY RECRUIHING AN INFERNGHONOL SECWRTHY LATSON OFFICER +0 COORDINGFE aND
MONTHOR POLICE OFFICERS DEPLOYED 40 HHE TANZANTON CAMPS, ENSVRE Hat HHERE §s @ SHaFF
PERSON RESPONSTBLE FOR COORDINGFING ALL UNHCR'S SEYVAL aND OFHER GENDER—BASED ViOLENCE
(sgsv) PROGRAOMS N HHE caMPs N ORPER {0 ENSWRE HHAt PROGRAOMS ORE CONSTSEENILY
MONTHORED OND TMPLEMENTED. THE SEBY COORDINGFOR SHOULD DESTGN @ woRk PLAN FOR dLL SHAFF
OF UNHR, NGOs, anp TMPLEMENFING PARINERS, {0 MaNiIMIZE EFFECHVENESS OND TMPROVE
COORDINGHION, COOPERBHION, AND NON—DUPLICFiON oF dctivities.

EstaBLiSH Foob MONTHORING CoMMIHEES COMPOSED OF REFUGEES, NGO REPRESENFHIVES, aND UNICR
sHaFF 4o MoNTHOR Foob MONGGEMEN' @f HOVSEHOLD LEVELS N ORDER o BEHER ENnsWRE Hiot
WOMEN GND CHILDREN RECETVE HHETR ALLOCAHED Foob SUPPLY aNp +0 PREVENF REFUGEE MEN FROM
SELLING OR OMERWISE MISAPPROPRIAHNG RAFHON Foob GIVEN FOR HHEIR FAMILIES.

ON @ PERiobic aND HiMELY BASTS SN EACH €OMP, TDENFFY WOMEN vickiMs oF poMESHE vioLEnCE
wHo M8Y HAVE PROBLEMS COMING FORWARD ON HHETR OWN GNP OFFER HHEM ONY NECESSORY
dssistance anp PRoFECHON.

(aRRY out @ sty oN HHE VidBILTY oF ESHABLISHING SHELFER HoMES iN HHE REFUGEE camPs fo
PROVIDE victiMs oF DoMESHC ViOLENCE witH SOFE SHELYER wWHEN HHEY NEED {0 HDE FRoM HHETR
OBUSERS.
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e TRAIN BLL NEw SHIFF, INCLWING PoLiCE DEPLOYED +0 REFUGEE CAMPS, ON HHE Law OND SERVICES
AVATLABLE FOR RAPE GNP POMESHC VIOLENCE vickims, INFORM OLL NEw SHIFF anp Police agout
HER eYPECIED DUIES, INCLWING HHE PUY o PRofECH REFUGEES FRoM SEYVAL GNP PoMESHiC
ViOLENCE,

o (oMPILE GNP MATNFAIN TN @ FIMELY GNP CONSTSTENS MANNER DAHA ON BLL REPORIED INCIDENES OF
POMESHC GNP SEYVAL VIOLENCE TN FHE COMPS, SHOWING HHE NUMBER oF victims, HHETR OGES, OND
HETR GENDER.

To +He TanzaNiaN (GovERNMENS
To Pro}eCH WOMEN REFUGEES FROM SEYUAL aND DOMESHIC ViOLENCE, FHE TANZANTAN GOVERNMENY SHouLp:

*  ENSWE At PolLice TNVESHGAIE TNCTDENFS OF VIOLENCE AGAINSt WOMEN ONP GRE GiVEN
SWFFTCTENY QUIDANCE OND FRATNING ON STEPS HHEY Must FolLow N HHE COLLECHiON OF EViDENCE
iN RAPE OND PoMESHC ViOLENCE €asEs. To GCHTEVE HHiS 0BIECHVE, DEVELGP GNP CoMMUNICAtE
PoLicy GQUIDELINES DiRECHNG HHE PoLicg, PRoSECWORS, NP MAGISTRATES ON ways o
INVESHGAIE, PROSECUIE, AND PUNISH RAPE NP POMESHC ViOLENCE,

*  TDiSciPLINE OFFICERS wHo NEGLECH, Dismiss, orR aHEMPE 0 DISCOWRAGE wWOMEN victimMs oF
VIOLENCE FROM PURSUING HHETR CASES.

*  WHERE POSSTBLE, PROVIDE MORE REFUGEES witH PLOFS OF LAND FOR SMALL—HOLDER cWLAivation o
SUPPLEMENF HHETR RELIEF Foob SUPPLIES. THIS wilL DIMINTSH HHE NEED FOR REFUGEES 40 LEQVE
HHE €aMPs $0 woRrk, FARM, 0R FRADE GNP MAY EGSE HHE GROWING FENSTONS BEFWEEN REFUGEES
aND TanzanTaNs.

To INFERNGFTONBL DoNoRS

To ENSWRE HiGH SHANDARDS OF RESPONSE f0 SEYWAL aND DOMESHC ViOLENCE N REFUGEE CaMPs
GLOBALLY, 8S wELL @S iN TANZANTA, INFERNGHONAL DONORS, INCLWING fHE UNitep States, Canava,
Japan, AvstraLia, ane fHe memBER states of HHE EVRoPEAN UNfoN SHouLp:

o (oNFINE fo PROVIDE EBRMARKED FiNANCiAL anp Logistical sPPort o OMICR ano  Host
GOVERNMENTS 40 TMPROVE PROGRAMS DESTGNED FOR +HE PROFECHON OF REFUGEE WOMEN FROM
SEYVAL aND PoMESHiC ViOLENCE,

o AckiveLy call on WIR o (1) geHer iMPLEVENE TS EXISEING GUDELINES o REFUGEE WomEn
(2) avoP+ eYPLICH QUIbELINES 40 DiRECH SHIFF ON How fo PREVENH GND RESPOND fo bomESHC
VIOLENCE N REFUGEE SEHINGS: OND (3) GivE HHE (JENDER APViSOR FoR REFUGEE WoMEN HiE
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AUHHORHY +0 MONTHOR GNP ENSURE COMPLIANCE witH NICR's stadep Policies oN PRofECHON oF
REFVGEE WOMEN N OLL UNICR FIELD OFFjCES.

PROVIDE FUNDING, FRATNING, aND OFHER SUPPORY f0 HHE TANTANTAN GovERNMENE o ENBLE i+ 4o
0P PoLicies (NCLUDING HHOSE RECOMMENDED asovz) {0 avprReSS BEHER SEYUAL AND PoMEStiC
VIOLENCE 8GAINS REFUGEE WOMEN. THE TANZANTAN Law ENFORCEMENS GND JWTCTaL Systems are
CURRENALY OVERBURDENED AND UNDERFUNDED, (GREGIER TNIERNGHIONAL SUPPORF FoR HHE Jwiciary
OND PoLiCE s REQUIRED, TNCLWING, GMONG OFHER HHINGS, FOR #RAINING IN REFUGEE GND HUMAN
RIGHFS Low NP FOR PROGRAMS ON PREVENFING, TNVESHGAFING, NP PROSECUHING VIOLENCE
AGaiNSt wWOMEN.

Fup aLIERNGHVE FUEL SOVRCES FoR REFUGEES N HHE TANZANTAN camPs o avoiv HE Risk of
EYPOSING WOMEN fo seyvaL aHacks wHEN HHeY Leave HE camPs fo collect FiREWwooD.

SUPPORY sHUDTES oF HHE VIBILTHY OF ESTABLISHING SHELFER HomeS N HHE TANZANTAN REFUGEE
coMPs fo PROVIDE victiMs oF pomESHC VIOLENCE wWitH SBFE SHELIER wWHEN HHEY NEED 0 HiDE
FROM HHETR GBUSERS.

PROVIDE FUNDING f0 SUPPoRY HHE GPPOINIMENE OF @ COoRDINGJOR FoR OLL WHR'S SEYUAL anp
GENDER—BASED VIOLENCE PROGRAMS N HHE TANZANIAN caMPS +o ENSWRE Hiat HIESE PROGRAMS
ORE CONSTSTENILY MONTHORED OND TMPLEMENFED N ALL €aMPs.



fll. BACKGROUND

Tie Repugee (Risis

Over 390,000“ REFUGEES FRoM BURUND] RESTDE N NINE CAMPS APMINISIERED BY UNHGR  iN
TaNTaNTG, cLosE 40 HIE COUNIRY'S BORDER witl BURUNDY. Most aRe memgers of e vty ediNic
GROVP wHo FLED o TANZAONTA BEHWEEN 1993 aND 1996 f0 ESCAPE HIE CiViL WaR wHicH ERUPHED IN
BURUNDT FOLLOWING HHE MURDER OF MELCHioR NDabavE, HHE coWNIRY'S First pemocraticaLLY—eLECHED
Hutu Presient, N DECEMBER 1993° IN BURUNDT'S CONFINVING €iviL waR, BotH GOvERNMENY fRooPS
aND INSWRGENT by oPPOSTHON QROUPS HAVE SLAVGHIERED UNBRMED CIVILIANS OND CORRIED ou oFHER
EGREGIOVS HWMAN RiGHFS vioLations. WHEN MaJ. PIERRe Buyoya, @ FORMER PRESTDEN' OF BURUNDS,
SEFZED POWER FRoM @ PARALYZED CiViLIAN GOVERNMENY IN @ JULY 1996 couP, HE cLaiMeED HHat HE was
seeking 4o stoP e BLoobSHED At BEGAN HHREE YEARS EARLIER witH FHE MURDER OF ND@PaYE. SiNCE
HiE COUP, HowEVER, HHE BURUNDIAN 8RMY AND GRMED TUFST PoLifical GROUPS HAVE ENGAGED TN MASSIVE
VioLaFions oF HwMaN RiGHFs acainst HHe civiLian Hutu PoPwation. THE coWP also 4RIGGERED
CONFRY—WIDE VIOLENCE N wHicH INSWRGENE by oPPosiHioN GROVPS Have aHackep Tudsis.

TENS OF HOUSANDS OF CIVILTANS WERE KILLED iN HHE CoNFLict sPARkeED Y PREsTDENt Noavaye's
MURDER, GNP HUNDREDS OF HHoUSANDS FLED +o TANZANTA OR 0HIER NETGHBORING COUNRTES. THE MASSivE
INFLW oF REFVGEES iN HHE Past STy YEARS FRoM Rwanpa, BURUNDT, ane HHE Democratic Repuslic of
He CoNGo HAs GENERMED ANFT—REFUGEE SENFIMENY GMONG TANZANTANS: INCREASINGLY, REFUGEES ORE
ViIEWED BY MANY TANZANTANS @S @ HRedt fo SECWRIY aNp @ DRATN ON HHIE COWNIRY'S Limitep
RESOWRCES. At HE HiMe Hifis REPOR} GoES 40 PRESS, HOWEVER, BURUNDIAN REFUGEES CONFINE o
stream iNFo TaNTANTE. ARMED dHdcks BY HHE BURUNDIAN BRMY AND REBEL FORCES HAVE INFENSIFiED
SINCE HHE Last QUIRFER OF 1999, RESWHING IN HHE DESRUCHION OF HOMES ND PROPERFY AN MASSIVE
FORCED DiSPLACEMENt oF civiLians.  Accorbing fo Refugees INfernational, a U.S.—sdsev
NONGOVERNMENFAL @bvoCAcy GROUP, ovER 21,000 BURUNDIAN REFUGEES GRRIVED iN TANZANTA DURING

* UNHCR figures as of September 1999.

> For a more in-depth analysis of the civil war, see Human Rights Watch, Proxy
Targets: Civilians in War in Burundi (New York: Human Rights Watch, March 1998).

® For a detailed analysis of Tanzania’s policy shift toward refugees, see Human
Rights Watch, “In the Name of Security: Forced Round-Ups of Refugees in Tanzania,” 4
Human Rights Watch Report, vol. 11, no. 4, July 1999.
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DecemBer 1999, THE oU#FLow OF BURUNDTAN REFUGEES HAS CONFINVED HHROVGH HHE FiRSH QUARFER oF
2000 8t e R3tE oF

! Refugees International, Tanzanian Camps Now Strained Beyond Capacity
(Washington, DC: Refugees International, January 21, 2000).
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GPPROYIMAHELY 5,000 REFUGEES PER weEk.' THTS INFLW OF REFUGEES fs FURHIER SERATNING TANZANTAN
GOVERNMENT RESOWRCES, THERE @RE ONGOING DiPLomatic iniHiatives, Lev since Octoger 1999 Y
FORMER Souty AFRiCAN PRESTOENT NELSON MANDELA, wHo fook, ovER CHATRING FHE BURUND] Pedce faLks
FRoM HHE LBHE FORMER PRESTDENT OF TaNTANTA, JuLivs NYERERE, $o NEGoHTAtE AN END 0 HHE WaR anp
1o rRestore @ MULHi—PaRtY peEMocRAcY, BUt HHESE Have Hav LitHLe eFFect as Yet SN stoPPiNG HE
woR.

Tie Refugee CamPs

Most ofF Hie efiNic Hufu BURUNDIAN REFUGEES N TANZONTA LIVE IN NINE REFUGEE CaMPS
OVERSEEN BY UNHCR TN FHE NGaRA anp Kidoma SUB—REGTONS oF wESHERN Tanzania: Lukole A anp B, SN
+e NGara 8Red, wiicH dccommopdte GPPROYIMHELY 90,000 REFUGEES: MIENDEL], Kanemewd, Karaco,
anp Nouta, N e Kigonbo arRed ofF He Kigoma SVB—REGTON, wHERE HHERE GRE APPRoYIMAtELY 170,000
REFUGEES; OND Mwovosi anp M#aBiLa N HHiE Kaswu 8Red, wilict Bccommopdde @ FURHIER 90,000
BURUNDTANS.” IN DECEMEBER 1999, HIE TANTANTAN CovERNMEN} EstagLisiep KarRAGo caMP N RESPONSE fo
BN TNCREBSE IN HHE TNFLW OF BURUNDTAN REFUGEES iN HHE LAs QUaRIER of 1999." As oF Janvary
2000, 1 KaRAGo €aMP HoUSED APPROYIMBHELY 30,000 BURUNDIAN REFUGEES.”

CamPs N Hig KiqoMa SVB—REGTON 8RE Locaten NEAR HE Fowns of Kigoma, KasuLy, anv Kigonpo,
WHiCH LIE N @ REMOTE GND UNDERDEVELOPED GREA CLoSE f0 TANIANTA'S BORDER with BurRUNDS. [ §s
PiFFicwLt +o JRAVEL BEFWEEN HHESE CAMPS 8S Ro8pS GRE BARELY PASSOBLE, OND HHERE ORE FEw SoCTAL
BMENTHES, No INFRASIRUCHRE, anp No  Basic  services N HE KicoMd AN NGara

® Ibid.

® Former President Julias Nyerere died in October 13, 1999.

1 yNHCR figures as of February 2000.

" Human Rights Watch interview, Judith Mtawali, Director of Refugees, MHA,
Tanzania, November 16, 1999. Also see Refugees International, Tanzanian Camps
Now Strained Beyond Capacity (Washington, DC, Refugees International, January
21,2000).

2 UNHCR figures as of January 2000.
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REQTONS—PRESENFING ON ENVIRONMENT 1o+ S EYFREMELY DFFTCULE FOR HUMANTHARTAN 87> wOoRKERS
aNp REFUGEES OLTKE 40 ENDWRE. WHILE CONDTHONS N HHE €BMPS GRE PooR, HE €aMPs 8Re
CONSTDERED BY WHR +0 B2 8+ @ “care anv maiNntENANCE” RAMER HiAN oF aN “EMErGENCY” stace
BECAVSE ALL BASiC SERVICES GRE oPERAFIONAL.”

" The term “care and maintenance” is used by UNHCR to refer to camps that have
passed from the emergency phase of UNHCR operations to one of normal camp management.
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As oF NoveMmBER 1999, FHERE WERE APPROYIMATELY ETGHE Local anp SNFERNGHTONDL NGOS woRKING
wiH REFUGEES TN HHE TANTZANTAN €aMPS. AMONG HHE INFERNGHTONGL NGOS WERE HIE R¢, Dubel ReLier
AGENcY, NoRwEGTAN PeoPLE’'s  Av, Curistian Ouireacn, (are INfernafiondl, ano  (arifas
INFERNBHTONGL. THESE NGOS 8RE ALL WNHR TMPLEMENAING PARINERS, aND HIEY PROVIDE HEALHH OR oFHER
SoCiAL AND COMMWNTHY SERVICES f0 REFUGEES, AMONG HHE Locl NGOS wWORKING witH REFUGEES N HHE
camMPs WERE HE Diocese oF WesterN TANGANYIK@ aNb (MAT, GN ORGANTZAFioN HHAt conpucts
RESEORCH ON HEQLHH fSSES OND PROVIDES HEALIH SERViceEs +o REFUGEES. EdeH orGaNTzdtioN fs
RESPONSTBLE FOR PROVIDING SPECIFiCc SERVICES N @ DESIGNAIED caMP. Edcy camP Has @ UNICR
PROFECHON OFFICER, wWHo S RESPONSTBLE FOR OVERSEEING 8LL SECWRiHY ONp PRoFECHON DUtiES
TNCLUDING 8SSTSHING REFUGEES wHo GRE victiMs oF CRIME witH LEGAL @bVICE ON How +0 PURSUE HHETR
€ases N CoWRE" aND @ (IR COMMUNTHY SERVICES OFFICER wWHo 7S RESPONSTBLE FOR DESTONING OND
RUNNING  COMMUNTHY SERVICES PROGRAMS, SUcH 8S EDUCAHON, TNCOME GENERAFHION PRoJECES, OND
COUNSELING SERVICES FOR REFUGEES.” THE COMMUNTEY SERVICES OFFICERS GRE SUPPOSED $0 woRK N
COLLABORAHION witH SHAFF oF ONICR'S TMPLEMENFING PARINERS TN RUNNING PROGRAMS FOR REFUGEES.
THERE s LSO @ FiELD OFFiCER FOR EBCH COMP wHo, GMONG OFHER HHINGS, OVERSEES HHE camP
MONGGEMENY, BLLoCAfES NEWLY BRRIVED REFUGEES witH PLACES 0 LiVE, aNp DistriBules PLastic
SHEEFING, Foob, OND OHIER SUPPLiES."

" Human Rights Watch interview, UNHCR protection officers, Kasulu, Kibondo,
and Ngara, Tanzania, October and November 1999.

5 Human Rights Watch interview, UNHCR community services officers, Kasulu,
Kibondo, and Ngara, Tanzania, October and November 1999.

1% Human Rights Watch interview, UNHCR field officers, Kasulu, Kibondo, and
Ngara, Tanzania, October and November 1999.
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THe TANZONTAN GOVERNMENY HAS LSO PLACED HS owN REPRESENIAIVES IN HHE camPs. Tiese
INCLWE POLTCE, MAGTSIRAIE, OND COMP COMMONDERS. THE CAMP COMMBNDERS GRE REPRESENFALIVES OF
MiA GNP GRE RESPONSTBLE FOR OVERSEEING HHE GOMINISIRAFTON GNP ENFORCEMEN OF TANZANTAN Law
anp Policies N HiE camPs.” fluvan Ricits Watcl, HoweveR, Founp LHLE cLARIHY aMONG TANTANTAN
AUHORTHES NP MR SHBFF CONCERNING wHo BEGRS RESPONSTBILIHY FOR RESPONDING +0 SEYVAL OND
oFHER GENDER—BASED ViOLENCE. NETHIER POLiCE, MAGISTRAIES, NOR COMP COMMANDERS HELD ROVEINE
MEEFINGS witH UNHCR oFFicERS 4o Discuss anp EstaBLisH @ CLEAR PROCEDURE FoR REFERRING COSES OF
POMESHC VIOLENCE REPORIED +0 HiEM.” AS @ RESWA, OFFEN CBSES WERE CIRCULAIED FROM PERSON 0
PERSON witl LHLE EFFEct aNp LEQVING HHE VickiM CONFUSED OR DSCOURAGED FROM FURMHER
REPORKING OR PURSUING HHETR cases iN cowrt.”

To MPROVE caMP MANAGEMENT aND GOMINTSTRAFION, UNHR GND MiA CGMP COMMANDERS HAvE
ORGANTZED HHE caMPs iNnto BLocks, sTRegfs, aNp PLots. IN EdcH camP, HHERE GRE BLock, anp sireet
LEGDERS, wHo 8RE GPPOINIED BY MEMBERS OF HHETR BLock ON @ YEBRLY BASTS, witH INHR anw MiA camP
COMMANDERS 8SSiSHING N ORGONTZING FHE ELECHONS. REFUGEES ORE LSO ORGANTZED iNto SECWRiHY
COMMTHEES, 0R SUINGU—SUNGUS, COMPRISED MOSTLY OF YOUNG MEN GNP 8 FEw WOMEN RECRUIHED BY UNICR
+o PatroL Hie camMPs.”® THe BLock AND SHREEF LEBDERS @S WELL @S HIE SUNGU— SUNGUS 8RE HE key
INFERLOCVORS BEFWEEN REFUGEES OND COMP oFFicials. THE BLock anp SHReet LEADERS, +oQEHHER
with @ NERWORK, OF COMMUNTEY ELDERS RECOGNTIED S BBASHINGALANE,” GRE SOURCES OF CONSULAGEON
ON VARTOUS PROBLEMS BMONG REFUGEES TN FHE CBMPS, INCLWING POMESHC ViOLENCE DSPUIES, \ERY
FEw WOMEN ORE ELECHED f0 POSTHONS OF LEGDERSHIP HOWEVER, @S BLock oR SIREE} LEADERS, OR

" Human Rights Watch interview, camp commanders, Kasulu, Kibondo, and
Ngara, October and November 1999.

'8 Human Rights Watch interviews, camp commander, Kasulu, Tanzania, October
23, 1999; protection officer, Kibondo, Tanzania, November 8, 1999; and police officers,
Kibondo, Tanzania, November 6, 1999.

" Human Rights Watch interviews, refugee women representatives, Mtabila 1 and
2, Kanembwa, Mtendeli, and Nduta camps; refugee crisis intervention team, Lukole A and B
camps, Tanzania, October and November 1999.

2 Sungu-sungus are provided an incentive of 10,500 Tanzanian shillings
(U.S.$13.00) a month. In November 1999 the exchange rate was 800 Tanzanian shillings to
one U.S. dollar.

' In Burundi, abashingatahe are Burundian men who have gained community
respect and recognition as leaders. In Burundi, they serve the community by mediating
disputes arising among neighbors, family, and other relations. Basically, this institution is
entirely male, with the only exception to include female refugees created as a result of
pressure from UNHCR. In the Tanzanian refugee camps, the abashingatahe are Burundian
male refugees, with a few women, who preside over cases and disputes arising in the camps.
The section below on “Responses by UNHCR” has more information on the function and
powers of the abashingatahe in a refugee context.
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agasHingatale.”  To avoress Hiis PROBLEM, LR OND HUMANTHARIAN ORGANTZAFTONS TNVOLVED §N
WORKING  wWiHH REFUGEES N fHE <€AMPS @RE ORGANIZING CoMMHIEES OF REFUGEE WOMEN'S
REPRESENFAHIVES 10 TNVOLVE WOMEN TN PROGRAOMS aND POSTHONS oF LEGDERSHIP N HHE camPs.

WoMeEN’s UNEQuaL SH+atus SN BURUNDIAN Sociedy

** Human Rights Watch interview, women representatives, Kasulu and Kibondo
camps, Tanzania, October and November 1999.
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As wos MObE cLEdR N Human RicHts Watel INFERVIEWS witl BURUNDIAN COMMUNTHY LEADERS,
TNCLWDING WOMEN LEADERS, @S wELL 8S WHR oFFicials ano oHHERS, woMEN ORE JRapiHONALLY
BCcorRDED INFERTOR status 4o MEN TN BURUINDS. THis is aLso ReFLECHED SN HIE caMPs, EYACERBAIING
WOMEN'S  VULNERGBILIYY fo SEYVAL OND DoMESHC ViOLENCE. N BURUNDIAN SOCTEY, wWOMEN BORE
FRADTHONOLLY CONSTRERED 40 BE DEPENDENSS OF HHETR MALE RELAHIVES AND SUBORDINGHE +0 MEN, wHo
BRE SEEN 8S HHE NAFURAL HEADS OF HHETR HOUSEHOLDS., Most woMEN INFERVIEWED BY uman Ricuts
Watel RECEIVED LHHLE 0R No EDUCAHON, HAD NEVER BEEN EMPLOYED OUISTDE HUE HOME, AND WERE
fotaLLy DEPENDENT ON HHETR HUSBANDS FOR ECONOMIC GND OFHER SUPPORE. Most pECiSions witHiN HHE
FaMiLY GRE HAKEN BY MEN, INCLWDING How HHE FOMILY'S RESOWRCES ARE 40 BE USED, WHEHER CHILDREN
ARE f0 GHEND scHool, WHEFHER GND WHEN HHETR WIVES CON LEGVE HHE HoME, GNP WHEN MARi+AL SEY fs
+o occwr., ONE BURUNDIAN REFUGEE woMBN SWMMED VP HHE sHuation fo fuman Ricuts water: “A
WIFE §s Just LIKE @ cHiLb iN BURUNDS. SHE s Not SUPPOSED $0 QUESHON HER HUSBAND'S PECiSTONS.”™

ResPoNSTBILITES WitHiN HHE FAMILY GRE ALSo DIVIDED FIRMLY BCCORDING f0 GENDER ROLES. THUS,
WOMEN ORE EYCLUSTVELY RESPONSTBLE FOR CHiLD CORE, 0BFAINING GND PREPARING HHE FaMiLY's Foob,
D WPKEEP OF HIE HoME. MeN, oN HHE OfHER HAND, GRE RESPONSTBLE FOR BULDING +HE HoME,
PROVIDING HHE FOMILY'S INCOME, ND DECTDING How FHAH INCOME §s USED.

THE INFERIOR SHAtUS OF woMEN TN BURUNDIAN SOCTERY MEANS HHat 7 7S GENERALLY accePien
fHat ey MaY BE PHYSTCALLY PUNTSHED BY HHETR HUSBANDS WHEN FHEY GRE CONSTDERED +0 HAVE DONE
WRONG GND +Hat HHEY HAVE No MEANS OF REDRESS AGAINST sucH PUNiSHMENE. SomeE BURUNDTAN wOMEN
aND MEN CRITCTZED Hilis TN HIETR Discussions with Human Ricits Water—sut Many obgrs sovait +o
JusHiFy 74 as an asPect ofF BurunpiaN “culfwiRe.”  Men fenpep fo SEe i violence as e
HUSBAND'S RiGHE @S HEAD oF HHE HOUSEHOLD f0 PROVIDE GUIDANCE FOR FHE FaMiLy.

* Human Rights Interview, refugee woman representative, Mtabila 1 camp,
Tanzania, November 2, 1999.
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Most oF HIE REFUGEE woMEN TNFERVIEWED 8Y Hman Ricits WateH Hav oRTGINGHED FROM RURAL
OREGS OF BURUNDT, @ LARGELY aGRiCUIURAL Sociedy. THeY saiv +Hat, EVEN WHEN SUBJECHED +o SEVERE
POMESHC VIOLENCE, WOMEN BLMOSH NEVER COMPLATNED {0 HHE PoLice Bu, iNSTEBD, SOVGHT REDRESS
FHROVGH HHE BBASHINGEHAHE, wHo could JELL HETR HusBaNDS fo stoP BEAEING FHEM OND 40 GivE fem
MONEY OR CLotH 8s CoMPENSAHON. IN BoDTHON, WHEN HHEY WERE iN BURUNDT, woMEN saiv HHat HHey
Hav First SoUGHF assisHANCE FRom OFHER MEMBERS OF HHETR FAMILY, OR FROM FRIENDS, NETGHBORS,
RELIGIOUS LEGDERS, OR COMMUNTEY ELDERS, wWHEN HIEY HG> BEEN FACEd with pomestic violence.™
INVOLVING HHE PoLiCE 0R JWicTal QUHIORTHES, HHEY SBTD, WoULD BE PONE ONLY @S @ VERY Last Resort
OND, ONYWAY, was oFFEN Not @ Practical oPHioN DUE 0 DiSEANCE FRoM HHE NEBRESE PoLice statioN
aNo e DiFFicuLties oF JRAVEL.”  ALso, SEEkiNG HHE TNFERVENFTON OF SueH oFFiciaL swicial
SIRUCHRES wWoULD BE PERCEIVED @S BRINGING SHAME UPON fHE FAMILY OND CAUSE @ woMaN o B
0SHRACTIED, EYPOSING HER 0 HHE POSSTBILIEY OF FURHIER VIOLENCE BY HER WUSBAND. WOMEN foLp
Human Ricts wWateH fHat Hey QENERALLY souaHt 4o avoip siHuaions HHat coulp reswLt N poMeStC
ViOLENCE, SHOYiNG 84 HOME WHEN HHETR HUSBANDS WERE HOME, Always AskiNG PERMISSTON wWHEN HHeY
WISHED +0 G0 SOMEWHERE, PREPORING MEALS ON FiME, OND CONSENFING 0 SEY WHEN HHETR HUSBANDS
DEMANDED.

Not SWRPRISINGLY, MONY OF HHESE same aHiHweES anp PRACHCES oF SUBORDINGFION GRE dLso
PREVALENF N HIE BURUNDIAN REFUGEE camPs N Tanzania. HERe foo, woMEN @RE EYCLusiveLy
RESPONSTBLE FOR COLLECHNG FIREWOOD, MATNFAINING HHE HOME, GNP PROVIDING CHILD CBRE. MANY MEN,
LkEWTSE, CONFINVE 40 CONSTPER WOMEN 8S FHETR SUBORDINGHES GNP SHow No STGN OF WiSHING FOR OR
SEEING @ NEED {0 CHONGE.

THis #YPE OF social aND ECONOMIC CONFEYE 7S ONE TN wHiCH SEYUAL aNp DoMESHC VioLENCE
1ENpS f0 FLOWRiSH, EYOCERBATED BY HHE PORITCWLAR SIRESSES +0 wHiCH BofH MEN GNP WOMEN ORE
EYPOSED TN BECOMING REFUGEES GNP BETNG REQUIRED fo LiVE N SPECiAL caMPs. DESPiHE HHE EFFORIS
OF UNICR, HHE TANZANTAN AUHHORTHTES, GNP HUMBNTHARTAN ORGANTZAHONS, REFUGEES iN HIE €aMPS N
Tanzania are SuBJECHED +o CONDTHONS OF DEPRIVAHON, SHORFAGES OF MBIERTAL RESOURCES, CRAMPED

* Ibid.

** Human Rights Watch interviews, refugee women representatives, Mtabila 1 and
2, Kanembwa, Mtendeli, and Nduta camps; and refugee crisis intervention team, Lukole A
and B camps, Tanzania, October and November 1999. Also see section on “Responses by
UNHCR” for details on the mediation and counseling roles of community leaders in Burundi
as adapted to the refugee camps and in Burundi.
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CONPTHIONS, ENFORCED TDLENESS, OND POVEREY LEGDING +0 DRUNKENNESS NP 0FHER Social pYSFUNCHON,
TNCLUDING HIGH LEVELS OF ViOLENCE AGATNSt WOMEN.



I¥. DOMESTIC VIOLENCE

ScoPe oF Hije PrRoBLEM

DoMESHC VIOLENCE 7S @ LEBDING CAUSE OF FEMOLE NJURTES GROUND HHE wWORLD. WOMEN GRE
OFfEN H#ORGEFS OF DOMESHC VIOLENCE BECAUSE oF HHETR UNEQUAL status iN sociedy.”  Domestic
VIOLENCE USVALLY TNVOLVES HHE INFLICHON OF BODILY TNJURY, GCCOMPANTED BY VERBAL HHREAES OND
HarRAsSMENT, EMotioNAL GNP PsycHoloGicdl @BUsE, oR +HE DESIRUCHON oF PROPEREY, anp it s
EMPLOYED USVALLY 8S @ MEONS OF COERCTON, CONIROL, REVENGE, OR PUNTSHMEN} OF 8 PERSON with
WHoM HHE BBUSER §S OR HAS BEEN TNVOLVED N aN iNFiMAFE RELAFHONSHIP. THE dssaiLant, iN Fact,
FREQUENILY BLAMES HiS VIOLENCE ON FHE victiM GND ON HER BEHAVIOR GND MAY VSE HHE vioLENCE o
8sseRY His conFRoL. As @ ResWE, HE woMON vickM MBY BECOME fSOLBHED, CUt OFF FRoM FaMiLY oR
COMMUNTHY SUPPORY, aND GFRATD 0 VENIURE FROM HER HOME. SHE MAY Lso BE MAbE fo FEEL ot HER
iNOBILTHY +o avoiv aBusE @t HHE HONDPS OF HER iNFIMAHE PORINER MEONS HHAt SHE §S SOMEHowW
INGDEQUATE, @ FATLIRE, EVEN DESERVING OF GBUSE OR POWERLESS to Escape .7

* Cases of female-perpetrated domestic violence occur in different settings,
including in the refugee setting, but more rarely compared to male-perpetrated domestic
violence. For example, in group interviews with Burundian refugees in the Tanzanian
camps, some male refugees generally complained to Human Rights Watch that they were
being beaten by their wives or girlfriends. We did not, however, collect any testimonies of
female -perpetrated domestic violence in the camps.

*7 See “Domestic Violence,” in Human Rights Watch, The Human Rights Watch
Global Report on Women s Human Rights, (New Y ork: Human Rights Watch, August 1995)
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APORESSING HHE PROBLEM OF DOMESHIC VIOLENCE fS COoMPLEY. MANY woMEN FEEL 0BLIGED 4o
CoNCedL HE Fact oF HETR owN GBUSE OND 10 CONFINVE $0 LIVE IN VioLENt RELBFHIONSHIPS, BECAUSE,
FOR EYOMPLE, BY BEING 8 MORRIED wWOMAN OR HAVING @ MOLE PORINER, HHEY GRE PERCEIVED {0 HAvE @
HigHER stafus iN HHETR SoCTERY: 0R FoR HHE SBKE oF HHETR CHILDREN: DUE f0 RELIGTOVS CONVICHONS:
OR BY REASON OF otHER EmMotionaL attacHMENts.

WHILE #His REPORY will Not PRESENF @ SOLUHON 0 ALL oF HHE COMPLEYTHES SURROUNDING HE
SSVE oF pomEStHC VioLENCE, T SEEKS f0 TOENFIFY TMPORFANF FORMS OF RECOWRSE GNP INFERVENFTON
strRateGiES At WHR aND Host GOVERNMENTS SHOULD AboP+ wWHEN RESPONDING +0 DoMESHC ViOLENCE
N REFUGEE €MPS. PRoFECHNG HHE RiGHIS AND RESPONDING f0 HHE NEEDS OF DoMESHC ViOLENCE
VickiMs REQUIRES @ MULE—PRONGED @PPRodcH, First, aLL pomeStc vioLENCE vickims BRE EntiiLep o
REPORY 8BVSE 40 HHE AuiHoRTHIES AND fo HAvE HHosE QubHoRiHES conpuct @ vigorous iNvESHGEHON
NP PROSECUFION oF HHETR COMPLAINES, At HHE same +iME, wWoMEN BBUSED BY @ SPOVSE OR iNFIMBHE
PARINER CONFRONF UNTQUE DIFFTCULEIES TN BRINGING HHETR dHackers 4o Justice anv SEeking saFedy
FOR HHEMSELVES GND OFHER FAMILY MEMBERS. THEY MY, FOR EYAMPLE, BZ FINANCIALLY DEPENDEN' ON
HHETR BBUSER, RELUcHANt 40 HAvE HHETR PARINERS JAILED OR HHETR FAMILiES BREAK VP, OR FEARFU OF
CONDEMNAFION BY HHETR FAMILIES OR COMMINTHES SHOULD #HEY PURSUE CRIMINGL CHARGES. THESE aNp
otHER Factors oF4EN MBKE wWOMEN RELUCHANE 40 BRING CHARGES N POMESHIC ViOLENCE CASES OR LEGD
HHem +o PROP CHARGES GLREGDY FiLED. [+ fs criticaL, HHEREFORE, 40 PROVIDE DoMESHC VioLENCE
ViekiMs with CoMPLIMENIGRY MEASURES oF SUPPORY, Sucl @S MEDTATON GNP COUNSELING BY COMMUNTHY
ELDERS, FOMILY OR FRIENDS. IN MONY COSES, wWoMEN MY Look fo NoN—Li4igatioN comMMuNity—BaseD
MEDTBHION NP COUNSELING $0 RESOLVE DOMESHC ViOLENCE DiSPUIES, However, aLHHoUGH MEDTAHON anp
COUNSELING MBY wWoRK WELL N SOME C8SES, N OMERS sucl BLIERNBHIVES CON LEGVE wWOMEN
VULNERBBLE +0 FURHIER VIOLENCE wit LTHLE MEANINGFUL PRofECHON, For EvampLE, fuvan Ricits
WateH PocWMENIED MANY COSES IN wHICH BURUNDIAN WOMEN REFUGEES WERE SUBJECHED +0 FURHHER
BEAFINGS BY HHETR HUSBANDS OR PORINERS, OFFER RECEIVING COWNSELING FRoM HHE 8BASHINGAHAHE TN
He camPs. ComMNTEY—BASED MEDTAHON MECHANTSMS, SucH @s HHE @BasHiNGataHe, bo Not Have fe
PoweR 10 ENFORCE HIETR JUDGEMENES 0R +0 PUNiSH PERPESRGFORS aND FHUs DEJER +iEM FROM
coMmMPHING FIRHIER Acts oF Prysical VioLENCE BGaINSt woMEN. HENCE, HIEY Stowp Not B2 FREGHED
8s ON dccepiasLe suBsHHUWE ForR REDRESS HHROVGH HHE CRIMINGL Justice systewm.

pp-341-409.

24
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THROVGH T#s RESEARCH SNFo HIE PROBLEM OF DOMESHIC VIOLENCE N @ NUMBER OF COUNIRIES
BROUND HIE wWORLD, Hluman Ricits Watel Has Founp 1at Hg aH{FUDES OF LB ENFORCEMENT OFFiciaLs
FREQUENILY SERVE HIE INFERESES OF HHE BBUSER, Not HHOSE OF HHE WOMAN wHo 7S His vickim. Women
COMMONLY FACE HWGE 0BSHacLeEs N SEEKING LEGAL PRoJECHON FRoM DOMESHC ViOLENCE OR SN
GEHING Law ENFORCEMENS autHoriHiES f0 +ake action acainst anp PrRosecuie HHEiR BAHHERERS AND
N 0BFAINING PRoFECHON FROM FWRHER VioLENCE., |aws Against RAPE FREQUENILY EYEMPY maR{HaL
RAPE FRoM CRIMINOL SANCHoN; PoLice REFUSE fo 4ake dction AGaiNst MEN wHo BEAH HHETR wivEs
NP, TN SOME COSES, FORCE WOMEN 10 witHPRAw COMPLAINES, OR REFUSE 0 CHARGE MEN with
pomESHC BSSAULE, AND WOMEN wHo SEEK RESTRAINING 0R PROFECHON ORDERS GRE FURNED dwady BY
Jwicial avhioriHies. IN MANY COWIRTES, * JUGES READILY BccePt “HoNoR” OR “HEdH oF PassioN”
DEFENSES BY MEN WHo HAVE MURDERED HHETR WiVES, GCCEPHING @ woMAN'S @PULIERY 0R oftER Action
s “LeqHiMate PRovocatioN.” PoLice anp swicial auiHorTHES Also pismiss pomESEC VioLENCE 8s @
“Private” wmatfer RAMER AN @ cRiME HHat DEMANDS VRGENF stME dction.  WoMEN oFfeN
EYPERTENCE SEVERE ViOLENCE SN FHETR HOMES, INCLUWING RAPE, MURDER, Assault, ane BAHERY—CRIMES
Hiat aRe PROWIBIHED BY HHE CRIMINAL LAwS oF ViRPVALLY ALl cowtrigs. YE+ wHEN commiHep
acainst @ woMaN N AN iNFIMBtE ReLAFIONSHIP, HHESE aHacks GRE MORE oFFEN foLERATED BY Law
ENFORCEMENY QUEHORTHIES 8S FHE NORM HHAN PROSECUIED S CRIMES, EVEN WHEN HHERE GRE Laws HHat
SPECIFICALLY PENALIZE POMESHC VIOLENCE, [N @ NUMBER OF COUNIRIES, ” HoSE wio commit pomESHC
VIOLENCE GRE PROSECUIED witH LESS ViGOR GNP RECETVE MILDER PUNTSHMENES HHAN PERPEIRA{ORS oF
SMILARLY ViOLEN} CRIMES Not commitep IN @ poMestic SEHING.

REFUGEE wWOMEN wWHo GRE SWBJECHED +0 PoMESHC VioLENCE BRE oFFEN RELUCHINY fo TNVOkE HHE
Laws oF HiE Host couNIRY 40 aporess s aBuse. THEY oFFEN FOCE PRESSWRE FROM witliN HIER

% For example, in Pakistan, Jordan, and South Africa. See Human Rights Watch
reports: Crime or Custom: Violence Against Women in Pakistan, (New Y ork: Human Rights
Watch, August 1999); Violence Against Women in South Africa (New York: Human Rights
Watch, November 1995); and Human Rights Watch World Report 2000 (New Y ork: Human
Rights Watch: December 1999) pp.444-446. See also, “Jordan Parliament Supports
Impunity for Honor Killing,” (Washington, DC: Human Rights Watch Press Release,
January 2000).

¥ For example, Russia, Peru, South Africa, and Pakistan. See Human Rights
Watch reports: Crime or Custom: Violence Against Women in Pakistan, (New Y ork: Human
Rights Watch, August 1999); Violence Against Women in South Afiica (New York: Human
Rights Watch, November 1995); “Too Little, Too Late: State Response to Violence Against
Women,” (New York; Human Rights Watch, December 1997); and Human Rights Watch
World Report 2000 (New York: Human Rights Watch: December 1999) pp. 444 - 446. See
also “Peru: Law of Protection from Family Violence,” (New York: Human Rights Watch
Memorandum, March 31, 2000).

% Radhika Coomaraswamy, U.N. Special Rapporteur on Violence Against Women
report, “Violence Against Women, Its Causes and Consequences,” (New York: United
Nations Publications E\CN.4/1996/53, February 6, 1996).
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COMMWNTHES, BND FRoM HHETR FAMILIES AND PARINERS, Not +0 REPORY CASES oF poMESHiC VioLENCE o
He PoLice. THey May aLso FEEL INFiMIvateD anb FEAR oSHRACTZAFON BY FHETR FAMILIES aND CoMMUNTEY,
OR REFALTAFTON FROM HIETR BBUSER. THEY MAY SHLL BE EMotioNGLLY aHacHed 4o HHIEIR GBUSER oR BE
DEPENDENE ON HiM FOR FHETR OND HIETR CHILDREN'S WELFARE. At HOME, WoMEN vickims UsaLLy $URN
to commwNitY MEDTAFION SRUCHRES, ALHHOUGH HHESE MAY Not BE GpEQUAtE fo PROVIDE PRoFECHON,
ESPECTALLY N MOLE DoMINGHED Sociedies Like #Hat iN BURUNDT. BUb EveEN Hiis oPFioN is oFfEN Not
POSSTBLE iN REFUGEE SEFFINGS, WHERE HERE 7S HYPICOLLY GN GBSENCE OF CONSOLTDBFED COMMUNTHY
StRUCHURES,

Domestic Violence iN Tanzanian Camps

fuman RicHts wateH ToENEIFTED HIGH LEVELS oF poMESEic ViOLENCE iN HHE TANZONTAN REFUGEE
caMPs N 1998 aND 1999, THROUGH FiRSFHOND RESEARCH OND FROM NFORMAEION OBHBINED FRoM
HUMONTHARTAN 87D ORGANTZAHONS wWORKING witH e REFUGEES, wWE Founp HHat @ SioNiFicant
PROPORFION OF WOMEN HAD EYPERTENCED REPERIED PHYsicaL assaults gy HHETR HUSBANDS OR iNFiMate
PARINERS WHILE LIVING 8S REFUGEES N HIE caMPs.”  \ickims 1ab BEEN Assauted witl Fisks,
BoHLES, SHoES, sHeks, OND EVEN macHEdES (FaNGAS), GNP SOME HAb REQUIRED HOSPHOLTZAFION FOR
HHETR TNJVRIES. MANY wOMEN INFERVIEWED 8Y Human RiqHis WatcH BoRE ViSTBLE SCARS, BRUSES, 0R
HA> BROKEN FINGERS, MiSSING HEEHH, 0R culs oN HHETR FACES AND BODIES. SOME HA> SWFFERED
MISCARRTAGES OR SEYVALLY #RANSMiHED DisEdses as @ Reswt oF pomestic seyval assawt”  Yet,

*! Human Rights Watch interviews, project coordinator, IRC, Sexual and Gender-
Based Violence Project, Kibondo, Tanzania, June 1, 1998; UNHCR consultant, Kasulu,
Tanzania, May 26, 1998; community services officer, Christian Outreach, Kasulu, Tanzania,
May 26, 1998; and community services officer, Dutch Relief Agency, Kibondo, Tanzania,
June 3, 1998. Human Rights Watch interviewed community services officers from UNHCR
and implementing partners Christian Outreach, Africare and Diocese of Western Tanganyika
in the Kasulu camps; UMATI, Dutch Relief Agency, and IRC in the Kibondo camps; and
Norwegian People’s Aid in the Ngara camps on rates and statistics of domestic violence in
the camps in October and November 1999. Although efforts are being made by these
organizations to compile statistics, they are neither accurate nor conclusive of the rate of
occurrence of domestic violence in the camps due to a variety of factors related to the nature
of domestic violence. These include the ad hoc and cumbersome nature of collecting data on
refugee violence, lack of reporting, and a lack of systematic follow-up of reported cases

32 Human Rights Watch interviews, reproductive health officer, UNICEF, Kibondo,
Tanzania, June 9, 1998 and reproductive health project assistant, UMATI Organization (an vo
that carries out research and provides health services to all refugees), Kibondo, Tanzania,
June 9, 1998.
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DESPIHE HHE SERTOUSNESS GND PREVALENCE oF DOMESHC VIOLENCE, NETHHER UR NoR HHE TanzaniaN
Host GOVERNMENY HAD DEVELOPED EFFECHVE PROGRAMS iN RESPONSE.”

3 This report does not attempt to examine all the causes of domestic violence in
the refugee camps, but focuses more on recourse and particular preventative measures that
UNHCR and implementing partners as well as the Tanzanian government must enforce in the
camps.
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THe avaiLaeLe statistics oN HHE NUMBER OF BURUNDIAN REFUGEE WOMEN SUBJECHED +o DomESHC
VIOLENCE BRE UNRELTABLE GNP, 8S OWR RESEARCH SUGGESHS, STONTFICANILY UNDERSHAIE +HE PROBLEM, DUE
+0 WOMEN'S RELUCHINCE +0 REPORY €aSES aND +0 @ LAck oF EFFECHVE REPORFING MECHANTSMS SN HHE
camPs.  Yet iN Hie Kigonpo caMPs, RC bocuMENIED 615% c@ses oF pomestic VioLEnCE iN 1998, N
FOWR caMPs: KaNEMBWE, Muawa, MIENDEL], aND NDUHa: aND 7647 €asES IN 1999.%° UNHR CoMmunihy
SERVICES OFFiCERS DOCWENIED 327 €ases ofF pomeEsHC violEnCE IN HHREE caMPs iN HHE Kaswu
pistRict: NYaRuGusy, M#aBiLa, ano Myovosi, Behween Janvary ano OctoBer 1999, © THERE wWERE No
RECORDS FOR HHE KAWL caMPS FoR 1998 @S MR OND COMMUNTHY SERViCES anp TS iMPLEMENIING
PARINERS Ha Not Ye+ EsTaBLISHED PROGRAMS 0 BPPRESS DOMESHC VioLENCE.” IN HHE NGARA camPs,

3 Record of statistics drawn from IRC’s monthly reports on Sexual and Gender-
Based Violence Program given to Human Rights Watch by IRC reproductive health officer,
IRC, New York, February 1999.

3 Record of statistics drawn from IRC’s monthly reports on Sexual and Gender-
Based Violence Program given to Human Rights Watch by IRC’s community services
officers, Kibondo, Tanzania, November 9, 1999.

% As of January 2000, the total population in the Kibondo camps was
approximately 171, 214 Burundians.

37 Statistics drawn from UNHCR Sexual and Gender-Based Violence Program report
received in November 3, 1999.

* Asof February 2000, the total population in the Mtabila and Muyovosi camps
was approximately 91,818 Burundians.

** Human Rights Watch interview, UNHCR community services consultant, Kasulu,
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Lukole A anb B, NHR CoMMUNTY SERVICES anD s TMPLEMENFING PARINER, NORWEGTAN PEOPLE'S
Aiv, RECORDED FORIY—FIVE CBSES OF DOMESHC VIOLENCE BEhWEEN JaNVBRY anp Octoger 1999.”

ReLationsHiP BehweeN 1999 anp 1999: Finvinas anp Key DeveLoPments

Tanzania, May 24, 1998.

0 As ofJ anuary 2000, approximately 90,000 Burundian refugees lived in Lukole
A and B camps.

*! Human Rights Watch interview, UNHCR community services officer, Ngara,
Tanzania, November 12, 1999.
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IN 1999, wHEN Human Ricits WatcH RESEARCHERS visiHEp BURUNDIAN REFUGEE caMPsS iN TaNZania,
HiEY FoUND 8 HIGH TNCTDENCE OF DOMESHC VIOLENCE, SPECIFICALLY ViOLENCE 8GATNST WOMEN BY HHETR
HUSBANDS OR INFIMAHE PARINERS., A+ Hrat #ive, IR anb HHE TaNZaNiaN aUFHORTHES REGARDED Sucy
aBuses as @ “Private” MaHeR ane fook No action 4o INFERVENE 0R @FFORD HHE victims PRofECHON.
WoOMEN VichiMs OF DOMESHC VIOLENCE Hab coME NETHIER 40 EYPECH NOR EVEN f0 SEEK HELP FROM
UHER oR +HE TANTANTAN AUHHORTHES, OND HHETR GBUSERS REMATNED UNPUNTSHED. SOME BURUNDTAN WOMEN
ReFuages folb Huvan Ricrbs wated #Hat Hgy Hav LEGRNED fo LIVE with HHE PRoBLEM oF pomestic
VioLENCE, BUW OfHERS SPOKE COMPELLINGLY OF HHE FEELINGS oF FEAR ano QuiLd it fey
EYPERIENCED. [N SOME CASES, WOMEN SO7T> HHEY HAD EVEN COME fo FEEL RESPONSTBLE FOR ViOLENCE
PERPEIRGED Acainst FHEm. OFHErs EYPRESSED HHETR Dismay anp pevastation af BEING victimizen
hwice: HHETR LIVES Hav BEEN DiSRUPIED DUE {0 fHE conFLict SN BURUND] anp HHEN fHEY HOv BEEN
SUBJECHED +0 ANOHHER FORM OF VIOLENCE BY HHETR HUSBANDS iN HHE €OMPS. Some EVEN S@iv HHot ey
WiSHED 40 REFIRN o BURUND, DESPIHE HIE CoNFLicH, +o ESCAPE HIER vioLEnt Husganps.”

WiHeN Huvan Riqits Water ReFURNED fo HHE TANZANTAN REFUGEE CAMPS iN NOVEMBER 1999, HHERE
Hav BEEN SOME MARKED OND WELCOME DEVELOPMENSS., N PARFTCUER, IR HO> BEQUN o GivE
INCREASED  OHENFION fo HIE PROBLEM OF DoMESHC VioLENCE N HHE caMPs.”  Since Marel 1999,
R aND s TMPLEMENFING PARENERS Hab EYPANDED HIETR PROGRAMS iN HHE KaSuLu caMPs fo iNCLUDE

2 Although some refugees were not formally married, women and men alike used
the term “husband” or “wife” to refer to their domestic partners, regardless of whether the
union was sanctioned by the church or state.

* UNHCR community services and implementing partners coordinate a Sexual and
Gender-Based Violence Program that addresses sexual and domestic violence in the Kasulu
and Kibondo camps. In November 1999 when Human Rights Watch visited the Ngara
camps , UNHCR’s Sexual and Gender-Based Violence Program only addressed the problem of
rape and other sexual crimes, but not domestic violence. The section on “Responses by
UNHCR” has details on UNHCR’s Sexual and Gender-Based Violence Program in the
Tanzanian camps.
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POMESHC VIOLENCE BWARENESS COMPAIGNS GNP HHE PROVISTON OF COUNSELING FOR victims, 8S wELL 8s
ALIERNGHVE PLOFS ON wHicH Fo RESTDE, Sucl SERVICES Hab Not EYiSTED iN 1998 EXCEPT iN HHE HHREE
KigoNbo €aMPS, WHERE RC HAD EYPANDED i+S EDUCAHON GNP COUNSELING PROGRAM ON SEYUAL ViOLENCE
Yo INCLWE vomeSHC VIOLENCE  IN 1999, R EYPANDED HIE EDUCBFION PROGREM ON SEYWAL OND
PoMESHC ViOLENCE iNTHatED BY RC +0 BLL HHE oHIER CaMPs.

ReFugee CamMP ENVIRONMENS

* Human Rights Watch interview, IRC coordinator, Sexual and Gender-Based
Violence Program, Kibondo, Tanzania, June 1, 1998. The Section on “Responses by UNHCR”
has details on IRC’s programs in the Kibondo camps.
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MaNy BURUNDIGN WOMEN REFUGEES WERE VicHimMs oF DOMESHC ViOLENCE LONG BEFORE HHEY FLED
HEIR VILLAGES aND FoiNS GND GRRIVED iN TANTANIG,” BUF HIE SPECTAL PRESSRES, UNCERFGINFIES, OND
NDIGNTHIES Bssociater witH HHETR FLIGHE aND FHE HOUSING, SECWRTHY, Foob, OND OFHER PROBLEMS
wHicH PEOPLE HEND H0 FOCE IN HIE COMPS CAN EYACERBAHE OLREADY FROYED PoMEStHC Siuations,
OFIEN LEBDING fo INCREBSED vioLence,” For evamPLe, HiE Foob DistRiBUON system whiicH
INFERNGHONOL RELTEF GGENCTES USE TN HHE COMPS CON GIVE RYSE 0 FAMILY DISPUFES aND, SOMEFIMES,
VIOLENCE, (NICR ENSVRES HHat EACH HEAD OF HOVSEHOLD, MALE OR FEMALE, RECEIVES HHE Foob RAHION ON
gevalF of Heir Fawities. Male heads of household often act irresponsibly by
selling food for cash or taking the food to their girlfriend or second family,
leaving their wives and children with no food. wWomen rePortes Hiat, wHEN Higy
QUESHONED Sucl BEHAVIOR, FHEY WERE BEHEN OR HIREAFENED. ALHHOVGH woMEN HAvE HHE oPHioN fo
oBHAIN HHETR owN RToN carps, ey aRE  ReLuctant o bo So, FoR FEBR OF @ HUSBAND'S REACHON.

WNR  HAs ™Mave several avausimeEnts fo HHE Foob bistRiBubion systems iN HiE camPs 4o
INCLUDE MORE WOMEN ON HHE Foob COMMIHEES, ND will TSSUVE RAHON CORDS IN @ WOMAN'S NaME
UPON HER REQUESE. HOWEVER, MONY WOMEN GRE UNOWARE OF s UNFL HiEY GRE BLREAMY vickims oF
POMESHC ViOLENCE NP ORE RECETVING COUNSELING FRoM UNIR SHAFF oR s TMPLEMENFING
PORINERS'SEAFF. BUE EVEN TSSUING RAFION CARDS iN WOMEN'S NOMES DoES Not Guarantee iat ey
€N CoNFROL wHAt HAPPENS fo HIETR FAOMILY'S RAFON witHiN HHETR HOVSEHOLD, GNP SOME oF 7+ My B
SoLb ON BY FHETR HUSBANDS.

Not SWRPRISINGLY, MANY REFUGEE MEN FEEL 1at GsPECES oF LiFE iN FHE COMPS CHALLENGE FHETR
fRAvIHIONGL MALE ROLE TN BURUNDIAN sociedy. N PARFICULER, MALE REFUGEES CoMPLAIN HHat HHETR
ROLE OND STANDING IN HHE HOME §s EFFECHVELY BEING USURPED BY (MICR. As one man Puf i, “ONIR
Now PROVIDES HOUSING FOR MY FAMILY, Foob FOR MY KibS, aND CLOMITNG FOR MY wWiFE. WHat USE am |
any MoRe?™" THis cHaLLENGE Ho HHETR FRADTHONGL ROLE S PROVIDERS FOR HHETR FamiLies fenps o

*> Human Rights Watch interview, refugee women’s forum (group of ninety-two
women refugees attending a sewing club), Mtendeli camp, Tanzania, November 5, 1999.

* Human Rights Watch interviews, refugee women representatives, Mtabila 1 and
2, Kanembwa, Mtendeli, and Nduta camps; and refugee crisis intervention team, Lukole A
and B camps, Tanzania, October and November 1999

*" Human Rights Watch interview, sungu-sungus, Nduta camp, November 8, 1999.
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Lea> +o GNGER, FRUSIRAFION, UNCERFAINTY, OND HELPLESSNESS GMONG MALE REFUGEES, AND SOMEFIMES
s +RansLatES INfo VIOLENCE GGAINST WOMEN IN HHE REFUGEE camPs.”

Oftgr social PRESSURES aLso CoNIRTBUIE f0 4ENSTON BEFWEEN COUPLES aND ViOLENCE N HHE
camPs. For eyaMPLE, PoLygamy s fLLEGAL TN BURUNDY, @ CatHoLic countRY, EYCEPE iN @ FEw SMaLL
MusLiM ENCLAVES. N SOME CBSES, HowEVER, BURUNDIAN MEN LEFE FAMILTES BEHIND iN BURUND] WHEN
ey FLED +o TANZANT, +ook @ NEw WIFE OND SHARFED @ NEw FAMILY SN FHE REFUGEE €aMP, ONLY FOR
HER FiRst WiFE aND Family HHEN fo0 ORRIVE FRom BURUNDT. [N OfHER C@SES, MOLE REFUGEES Have
1akeN OPENLY @ SECOND OR 8 HHIRD WIFE WitHiN HHE caMPS aND STARFED NEw FaMILiES BLONGSTDE
HHETR EYISHING ONES, OND HHiS Has GvbED +0 FENSTONS. SOME MEN WE TNFERVIEWED OPENLY domiteD 4o
HAVING faken appTHioNAL wivES iN HHE camP.

WitHiN HHE TANTONTAN REFUGEE caMPs, systems HHat woMEN RELTED UPON +0 HELP @PPRESS
DOMESHIC VIOLENCE WHEN HHEY LIVED iN BURUNDI—EYJENDED NEFWORKS OF FOMILY, NETGHEORS, GND
CoMMUNTHY LEGPERS—SHLL EYist, BUF N @ MucH WEBKER, MORE COMPROMISED AND LESS RELTABLE FORM.

CONSEQUENILY, BAHERED wWoMEN GRE OFfEN LEFY DESHHVIE With FEW MEBNS o SEEK PRoFECHON OR
HivE FRoM HHETR BBUSERS, GNP PERPESRAFORS GRE OFFEN LEF} FREE NP UNPUNTSHED—DVE f0 @ Lack. oF
EFFECHIVE LEGAL MECHANTSMS 8NP WOMEN vicdims’ owN RELUCHINCE 4o REPORF HHETR GBUSERS fo fHE
PoLice—aND €N FWRHHER BEQF 0R FoRMENE HHETR vickiMs with virRfuaL iMPUNTHY.

NafwRe oF HHE RESPONSE

See also, UNHCR, Angry Young Men in Camps: Gender, Age, Class Relations among
Burundian Refugees in Tanzania (UNHCR, Geneva, June 1999).
48 o
Ibid.
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THE RESPONSTBILIHY FOR PROFECHNG REFUGEES LiES with BotH HHE Host GovERNMENT AND UNHCR,
aND HHERE 7S @ CLEAR NEED FOR UNHCR D HHE TANZANTAN GOVERNMEN} $0 $aKE MUCH MORE CONCERFIED
dction 4o HALt, PuNisH, anp PREVENE DoMESHC ViOLENCE FRoM 0CCWRRING. CURRENILY, HOWEVER,
TANTANTA'S Lo ENFORCEMEN} MECHANTSMS GRE ALMoSH NON—FUNCHIONAL, PARFTCULERLY with REGERD fo
INVESHGBHING aND PROSECUFING CBSES OF POMESHC VIOLENCE, DUE BoH +0 RESOWRCE PROBLEMS GND f0
DISCRIMINGFORY GHTHWES GMONG LAw ENFORCEMENF OFFICERS NP POLiCE.” ALso, BMONG REFUGEES
HEMSELVES, HIERE S ENORMOUS RESTSHANCE f0 RELYING ON OUESTDERS f0 RESOLVE DoMESHiC DiSPUIES,
N GENERAL, REFUGEES PREFER COMMUNIIY—BASED MECHANisMS fo HHE Host countrY's cowris §N
RESOLVING POMESHC ViOLENCE, 8S HHE FORMER GRE RUN BY OFHER REFUGEES GNP FOCUS MORE ON
COUNSELING NP RECONCILiAHON.™

THERE BRE MANY COMMUNTHY—BASED MEDTAHON MECHANTSMS TN HHE TANZANTAN REFUGEE CAMPS, FROM
dBASHINGOHAHE 40 wWOMEN REPRESENIAFivES, +o ELDERLY WOMEN OND CHVRCH LE@DERS.  THE
aBasHINGa+aHe aRe MostLY MALE REFUGEES, BLHHOVGH UMICR HAS ENSVRED +1Hat @ FEw wWOMEN ORE dLso
asLe +o PLAY fHis RoLE. MOLE ABASHINGBHAHE OFFEN HoLb MANY ofF HHE saME seYist attitwes fowdrp
WOMEN 8s Hg MEN HiEY SWGE, FuRHIERMORE, HE BBASHINGAHALE BRE SUSCEPHIBLE +0 CORRUPHION AND
HAVE No ENFORCEMENT POWERS. SOMEFIMES, INSTEGD OF PROVIDING REDRESS, HHEY EFFECHVELY BLAME
WOMEN VickiMs For HHe @BUSE HHEY HAVE SVFFERED, anp FELL HHem fHat, N HHE FUtURe, HHEY SHouD
avoiv TMPROPER BEHOVIOR HHat will RESULE IN FHETR HUSBANDS BEAFHING FHEM.

Cases of Domestic Violence
IN May ane JUNE 1999, Human Ricits WateH INFERVIEWED FWENTY BURUNDTAN WOMEN REFUGEES wHo
HAD BEEN BEGFEN BY HIETR HUSBANDS wWHILE N +HE MIEnpEL], Kanemewa, Novtd, anp MEaeiLa camps.

# See section on “Responses by the Tanzanian Government” for details on police
attitudes to domestic violence. There is, however, hope for change as a new security
contingent of about 258 Tanzanian police was deployed to the refugee camps in September
and November 1999. UNHCR planned to initiate training programs on police responsibilities
in refugee operations, including police attitudes to crimes such as domestic and sexual
violence committed mostly against women.

> Human Rights Watch interviews, refugee women representatives, Mtabila 1 and
2, Kanembwa, Mtendeli, and Nduta camps and refugee crisis intervention team, Lukole A
and B camps, Tanzania, October and November 1999.
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WE SPOKE 40 FWENIY—FIVE MORE WOMEN vickims TN OctoBER anD NovEMBER 1999, IN @piHoN, Human
RiqHts WateH CoNpUCHED DOTENS OF GROVP SNFERVIEWS with BotH FEMALE GNP MALE REFUGEE LEGDERS
iN EdCH €AMP ViSTEED DWRING HIE 1992 GND 1999 MTSSTONS. WOMEN REFUGEES HoLb HARROWING SHORTES
OF REPEGIED BSSAULES AND SVFFERING. SOME oF HIETR +ESHMONTES GRE RECORDED BELOw. THESE
testiMONTES PoiNt o vERiovs GsPECES oF HE PROBLEM—How SEVERELY SOME WOMEN VictiMS GRE
NJURED; HHE FATLURE oF PoLice fo iNvestiaate avequateLly or Yo arRRest PERPELRATORS OF bomESHiC
VIOLENCE; GNP FHE OBSENCE oF EFFECHVE COMMUNTIY—BASED MECHANTSMS f0 SAFEGUARD WOMEN
REFUGEES N FHE €AMPS FRoM DoMESHC ViOLENCE,

FaiLwre of HHe Police $o INFERVENE

SOPLANGE S.” SUSHBINED @ DEEP cUb ON HER FOREHEBD GNP BRUISES OLL OVER HER BODY WHEN
HER HUsBAND BEAF HER with @ stick iN 1998, THRHY YEBRS oLb, SHE S MARRIED wit FOWR CHILDREN.
SHE FLED $0 TANZANTA TN EBRLY 1996 with HER FAMILY. SINCE HER SECOND MonH N KANEMBWE camP,
HER HUSBAND HAD BEGFEN HER REGULARLY, OFFEN MORE HaN #wicE @ week. THEN oN May 30, 1999, HER
HUSBAND COME HoME LGFE aND VERY DRUNK, ENFERED HHE ROOM WHERE SHE was SLEEPING, N stariep
BEAHING HER. SHE SCREAMED FOR HELP aND was HEBRD BY HHE NETGHBORS, BUE HHEY Did Not iNFERVENE
FOR FEGR OF HER HUsBAND. WHEN Human RiHts Watcl INFERVIEWED HER, SHE HAD FLED FROM HER HOME
NP Was SHAYING wiHH HER BROHHER, 8LSo @ REFUGEE TN KANEMBIWA COMP, AND was BEING #REAFED FOR
HER INJWRiES 84 +HE caMP HosPitaL. SHE Hav RePorIED HHE assault fo HHe Police, gud ey Hav Not
BRRESHED HER HUSBAND.”

>! Unless otherwise noted, all names have been changed, and the ages given reflect
the age of the person at the time of the interview.

> Human Rights Watch interview, Soplange S., Kanembwa camp, Tanzania, June
3, 1998.
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RosaLie P.'s 422+ WERE KNOCKED 0uF WHEN HER HUSBAND Hit HER HEGD GaiNSt @ FREE, GNP HER
FACE was SHLL BRUISED wHEN Human RicHts watcy iNFERVIEWED HER N JUNE 1998, A HweEnty—
SEVEN—YEGR—0LD, SHE HAP GRRIVED IN TANZONTA TN 1997 GND MARRTED HER HUSBAND TN MIENDEL] camP.
SooN BFHER, N JANVBRY 1999, lE BEGAN aN EvirRa—maRitaL aFFair. e eeat Rosalie P. on May 28,
1998, aF4ER SHE REFUSED 0 PREPORE @ MEAL FOR HE ofHER woMaN. Rosdlie P. Hav RePorfep fie
case +o Hig PoLice gub HEY Had Not BRRESIED HER HUSBAND.”

THIRBY—NINE—YEAR—0LD (JAWENCTA T. BEQAN EYPERTENCING DoMESHC VIOLENCE iN 1997 GFHER HER
HUSBAND HAD ON GFFQTR with ONOFHER wWoMAN N MIENDELT camP. SHE, HER HUSBAND, GNP w0 CHILDREN
FLED +0 TANZANTA TN 1996 aND SEHLED TN MIENDELT €aMP. IN MaY 1999, HER HUSBAND WENE oUF ONE DAY
aND DD Not coMe Back UNHL HIE NEY: MORNING. (AWENCTA T. was aFRAID +o ask HiM wHERE e Hap
SLEPE FOR FEBR OF ANGERING HiM, BY HE fHEN BEAF HER BECAVSE SHE v Not ask HiM WHERE HE Hap
BEEN. WHEN INFERVIEWED BY Human RicHts Watel, HER UPPER LiP was BADLY BRUISED AND HER EYES
WERE SWOLLEN, SHE stafer:

MY Husganp BEGH ME AN INSWLIED ME USTNG VULGOR GNP OBSCENE LANGVAGE 0B0VF MY BODY.

He coMPared My BobY +o OFHER WOMEN'S wHOM HE HAP BEFORE, anND HHiS was iN HiE
PRESENCE OF OWR CHILDREN., AFFER BEGHING ME, HE FORCED ME f0 HAVE SEY with HiM. |
»i> Not REPOR His case 4o HHE Police Becavse N HE Past fHeY Have Not GrRresteD
HiM GF4ER | REPORIED STMILAR TNCiDENtS.”

THe FATLVRE oF HHE TANZANTAN PoLicE $0 INVESHGRIE CASES was CONFINVING wHEN Human Rigits
WateH REFRNED +o HE caMPS IN 1999, Munzime P. statep +at SHe HAb SUsHATNED @ BROKEN FINGER
WHEN HER HusBAND BEAF HER TN 1999, BUF HHE PoLiCE v Not GRREST HER HUSBAND WHEN SHE REPORIED
Hie assaut. AGep +WENFY— FOWR, SHE HBS +wo CHILDREN GND FLED BURUNDT TN 1994, SHAYING TN
MtagiLa camP UNFL JaNVERY 1999, wWHEN SHE MoveED +o Noutd €amP. SHE Said HER HUSBAND HAD BEGHEN
HER N SEPIEMBER 1999:

5% Human Rights Watch interview, Rosalie P., Mtendeli camp, Tanzania, June 7,
1998.

> Human Rights Watch interview, Gaudencia T., Mtendeli camp, Tanzania, June
7, 1998.
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MY HusBaND BEQH ME SEVERELY ON SEPIEMBER 29, 1999. THE PRoBLEM Sstarter af NiqHt
WHEN HE iNSUL4ED ME @Bout MY TLLNESS. | HAVE ON EPiLePtic ProgLem. ON HHat vay, |
Ha> AN EPiLEPHic aHfack ane | could Not HAvE SeY witH HiM. My Huseane stariev
SHOUEING @F ME USING BBUSTVE LANGUAGE, CALLING ME GN UGLY ND USELESS woman. e
hnistep MY FINGERS 4iLL ONE Got vistocaten, e kickep e severaL +iMES oN MY Face
anp stomac. | could Not CRY FOR HELP BECAUSE HE was fHREAIENING fo kilL ™ME §F |
criep ovt. ON HHE FoLLowing DY, | REPORIED HIE €asE f0 HHE SUNGU— SUNGUS BUf Higy
P> Not INFERVENE +0 PUNISH MY HUSBAND, BECAUSE HE GAVE fHEM MONEY. | ALSo REPORIED
He case 4o Hig PoLice, But ey bid Not aRRest HiM. IN OctoBer 1999, MY HusBanD FLED
FROM NpU#d €amMP, anp | o Not KNow WHERE HE 7S Now. | wanted My Husganw +o g
ARRESHED AND PUNTSHED FOR BEGFING ME WHEN | was fLL. SiNCE ™y Husganw LeFE, HHERE
is NOBoDY +0 HELP ME Look GFFER HHE CHILDREN. WHEN MY HUSBAND LEF4 NbUa camP, HE
fook. aLL HHe Foob aND NoN—Foop itEmMs anNb LEFE ME with NoFHING. IN NovEmeeR 1999,
+ie Dutey ReLier AGeEneY” Gave ME SoME CookiNG Pots, BLANKEFS, anp PLastic sigets.”

IN Some cases, victiMs of pomEstic vioLENCE GRE iNFimiDAtED BY HHETR Huseanps iNto Not
REPORFING HHETR €BSES +0 HHE PoLice, MoNIQUE V. SUFFERED SEVERE INJVRIES 8+ HIE HONDS OF HER
Husganp, But sHe Did Not REPORY HHE case fo HHE PoLiCE BECAUSE SHE was GFRAT> OF HER HUSBAND.
MoNTQUE V., BGE SEVENIEEN, HAP FLED +o TANTANTA with HER PARENFS IN 1997 GNP MARRTED ANOHHER
REFUGEE wHOM SHE ME+F N MIENDEL] €aMP N JANWGRY 1993, e BEQH HER wWHEN SHE waS PREGNGNY,
S0 SHE weENY Back fo HER PARENTS IN KanemBwa camP, But HEY aLwdys +olb HER fo REFWRN o HER
HUSBAND. SHE S@ib HHE NETGHBORS HOP WIFNESSED HER BEING BEATEN SEVERAL $iMES OND HOD RESCUED
HER, BUF HHEY REGARDED HER witH SHAME. SHE statep:

> Dutch Relief Agency is a humanitarian organization that provides services to
refugees, such as material support, community-based education programs, and counseling to
victims of abuse in the camps, particularly women and girls who have experienced sexual
and domestic violence.

%% Human Rights Watch interview, Munzime P., Nduta camp, Tanzania, November
8, 1999.
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ON May 1, 1998, My HusBanp kickep ME several +iMes iN fHE stomdcl. Af fuat Fimg, |
was FOWR MoNFHS PREGNANE. | was HosPHALIZED FOR FOWR wWEEKS AND MISCARRIED. | bip
Not REPORY e cOsE +o HIE PoLiCcE BECAUSE | was GFRATD OF MY HUSBAND.”

BEZISTRIVA S. was FHREGFENED aND TNHIMIDAHED BY HER HUSBAND o PREVENE HER FROM REPORIING
Him to HHe PoLice oR UNIR SHIFF For BEAHING HER. SHE caME 4o MIENDELT €aMP N 1996 witH HER
HUSBAND GND +0 CHILDREN anD, WHEN Human RicHts Watel INFERVIEWED HER N NOVEMBER 1999, was
FENEY—ho YEBRS oLb. SHE s@id HER RELAFIONS witH HER HUSBAND Hab DEFERTORGFED WHEN SHE
COMPLAINED 8B0UH HiM SELLING SOME oF 4HE FaMiLy's Ra+ion Foob a4+ HHE Local market N JUNE 1999,
LEAVING NOFHING FoR HER aND HHE CHILDREN. STNCE August 1999, HE Hap REFUSED o0 HAVE SEY witH
HER, OND WHEN HE LEGRNED +Hat BEZISTRIYA S. Hap coMPLATNED +0 HER dunt @Bovt Hiis, HE Hav BedtEN
HER SEVERELY. BeZiSiRIYA S. +oLv Huvan RicHts watew:

57 Human Rights Watch interview, Monique V., Mtendeli camp, Tanzania, June 7,
1998.
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ON OctoBer 15,1999, My BUNF, wHo 7S BLso LivING IN MIENDEL] caMP, caME fo 0WR PLot 4o
COUNSEL MY HUSBAND 8BouH His REFUsAL fo HAVE SEY witH ME. MY Husgane Got VERY GNGRY
witH ME FoR REPORFING HiM fo MY AUNE, aND @S SooN 8s MY aunt LeFt, He geat me
SEVERELY witH @ stick. | BLED HHROVGH +HE NOSE anp MovH, But He continued o kick
ME EVEN 8S | waS BLEEDING. HE DENTED ME PERMiSSTON f0 Q0 +0 HosPHAL FoR FREAMENS.
He aLso pENiED ME PERMiSSTON f0 LEGVE HIE HOUSE 0R f0 INFERACH witl oFHER REFUGEE
WOMEN N HiE camP. | am aFraiv fHat, iF HE FiNps out HHat | LeFt HiE House +opdY, HE
wiLL kiLL ME BeECAusE HE HHREAFENED f0 Do SO TF EVER HE DiSCOVERED At | HAv REPORIED
HiM +o HHE PoLicg orR g camMP avilorHiES. | HAve Not REPoRIED HHE €asE +o aNyBobY
BECAVSE | M GFRATD OF MY HUSBAND.”

Ravegonbe L. was also FHREGFENED aND INFIMIDATED BY HER HUSBAND, aND foo FRiGHIENED 0
REPORY His dssauts oN HER fo HHE PoLice, AN ETGHIEEN—YEGR—OLD MARRIED wWOMAN, SHE FLED fo
TaNTaNTa Wit HER PaRENTS IN 1994 anp LIvED witd FHEM IN KanemBva caMP UNFL SHE MARRIED TN
1997 D Moved 4o MIENDEL] caMP witH HER HUsBAND. SHE sai> fHat HE BEAF HER BECAUSE SHE Hap
Not BECOME PREGNAN} SINCE HHEY WERE MARRIED. ON JUNE 1, 1999, HE Lockep HE voor oF HEIR
House anb HHEN BEGF GNP VERBALLY BBUSED HER FOR Not BECOMING PREGNONF. SHE was UNGBLE o
ESCAPE (R CALL FOR HELP, @S HE HAP HELD HER MovH cLosep HiGHILY witH His Hanp. Raveconee L.
staten:

¥ Human Rights Watch interview, Bezisiriya S., Mtendeli camp, Tanzania,
November 5, 1999.
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MY HUSBAND ONLY SHOPPED BEGFING ME WHEN | waS SERjOUSLY INJURED. MY NOSE anD MoutH
WERE BLEEDING. HE fook ME f0 HE HosPHAL, WHERE | SHAYED FOR fwo wEEks. | pip Not
REPORY HHE casE +o HE PoLice BECAUSE My HusBanD FHREAIENED Fo KiLL ME SF | REPORIED

Him.”?

ReconeiLiatory CouNSELING Not ENovGH

DeSPiHE HHE COUNSELING PROVIDED BY UNICR COMMUNTHY SERVICES OFFICERS OR jtS TMPLEMENFING
PORINERS, HHE INVOLVEMENY OF 0BASHINGAHBHE, WOMEN REPRESENFAHIVES, SUINGU—SUNGUS, GNP 0FHERS,
viekims oF poMeSHE violence Folb Human Rigits Wated ot SucH MEASURES ONLY HAD @ FEMPORGRY
EFFECE, OND MANY MEN CONFINUED BEGHNG HHETR WivES REGARDLESS oF GNY iNFERVENFTON. For
EYaMPLE, [IERAPILE T, @ FWENFY—Fwo—YEGR—0LD WOMBN LIVING TN Noutd €aMP, saib Hat HER HUSBAND
Hav BEREN HER SEVERAL +iMES SINCE 1998, DESPIHE HE WARNINGS GNP COWNSELING HE HAP RECETVED,
SHe +oLv Hwan Ricits wWater:

> Human Rights Watch interview, Radegonde L., Mtendeli camp, Tanzania, June
7, 1998.
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AFtER WE Got MORRIED N NOVEMBER 1998, My HusBaND sHaRIEp HELLING ME HHat ofHER
REFUGEES WERE MOCKING GNP LAUGHING 8+ HiM 8Bout My PHYSicaL GPPEARANCE. HE foLlp me
gt | oM vERY QLY ane DRk NP HE was FHINKING oF FINDING @ FaiR wiFe.
AFIERWERDS, HHE STORY CHANGED AND MY HUSBAND STARIED ACCUSING ME OF HAVING @
BOYFRTEND TN FHE caMP. SiNCE May 1999, MY HUSBAND HOS BEEN BEAFING ME, EVEN MORE
Hian STy +ives @ week. HE usep iis Hanps o BEGF ME. WE WERE COUNSELED BY SEVERQL
PEOPLE, INCLUDING SUNGU—SUNGUS, WOMEN REPRESENFAFIVES, OND EVEN HHE BLoCk LEADERS
anb deasHiNGafaHe, BUF MY HusBaND contiNED fo Bead ME. IN Avgust 1999, HHE BLock,
LEADER COUNSELED Us, BUE MY HUSBAND BEGY ME GGATN ON HHE SAME DAY GFFER WE HAD BEEN
COWNSELED, DWRING HHE SECOND weEk oF OctoBeR, HE BEQH ME SEVERELY GFFER DEMANDING
Hiat He wantes ME fo Give BirfH fo @ BaBY BoY. | was HHREE vontis PregNant. e
kickep e severaL +imes N HHE stomacH. MY NETGHBORS fook ME fo HosPifaL. | was
HoSPiHALTZED 8NP HOP @ MSCARRIAGE FOUR pays Later. | stayep iN HHE HosPHaL For +wo
WEEKS RECEIVING fRedIMENE. | RePoRIED HHE case 4o e Duicy ReLieF Agency, anv
HHEY COUNSELED ME OND ASSTSHED ME Wit Foob AND NON—Foob THems. | Have Not Hap any
PROBLEMS witH MY HUSBAND STNCE WE SEPARAFED iN NOVEMBER 1999. | ws GIVEN MY OWN
PLot BY UNHCR IN NoveEmBER 1999. | Bib Not REPoR} HHE case +o HHE PoLicE BECAUSE oHHER
REFUGEES N HHE CAMP DISCOVRAGED ME FROM DOING S0.°

JEONNE Y. 75 GNOHHER WOMBN REFUGEE WHOSE HUSBAND HaD BEAFEN HER DESPHE WARNINGS FROM
He aBasHiNGataHe. A HHIRIY-YEAR—OLD MOMHER OF FivE CHILDREN, SHE GNP HER FamiLy FLED o
TANTANTA TN NOVEMBER 1996 aND SEHILED SN MIENDEL] CaOMP. WHILE HHERE, SHE HAD HHREE MSCARRIAGES,
NP @ FoURFH PREGNONCY ENDED witH HHE CHiLD DYING SooN OFFER DELIVERY. SHE sd@iv +Hat HeEr
Husganp BEGAN Yo BEAE HER WHEN SHE Db Not BEcoME PREGNAN' acain. On May 31, 1999, HeR
HUSBaND BEA HER BFFER DRINKING BEER, CAUSTNG HER SERTOUS HEGD AND EBR INJVRTES wHiCH REQUIRED
HER +0 SPEND fv0 WEEKS N HHE caMP HosPifal. SHe RePorfeD HHE Beating fo HHE dBasHINGafaHE,
WHO WARNED HER Husganp BUt fook No ofHER Ackion. AF4ER LEAVING HHE HosPitaL, SHE went Back
1o LiVE with HER HUSBAND, EVEN HHoLGH HE condiNved o Bead Her.”

SaLe of Ration Foow

UNICR  PoES Not Have @ Policy HHat SPECIFIES wHo IS +0 RECETVE FaMiLY Foop RaFioNs, BUt Foop
RAHON €ORDs, N PRACHICE, RE TSSUED 0 MOLE HEAPS OF HOVSEHOLD anb Not fo HHETR wives., Ration
CORPS GRE TSSVED +0 WOMEN ONLY WHEN HHERE 7S No MOLE HEAD OF HOVSEHOLD OR iF HHEY GRE STNGLE
GNP UNGCCOMPANTED.

% Human Rights Watch interview, Herapile T., Nduta camp, Tanzania, November
8, 1999.

! Human Rights Watch interview, Jeanne Y., Mtendeli camp, Tanzania, June 7,
1998.
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As a ResuLt, soME BAHERED REFUGEE WOMEN CONFINVE 40 LIVE with HHETR ABUSERS BECAVSE HHiEY
FEBR LoSING dccess +o HETR Foob Rations. Ohers 4olo Huvan Ricifs wWated Hijat gy Fearep
REQUESHING Foob RAHON CARDS TN FHETR 0WN NAMES GNP SEPARAFE SHELJER BECAUSE HiS Coulp RESUL:
iN MORE ViOLENCE BY HHETR HusBanps. OHIERS wHo HAP MEDE such REQUESTS N 1998 coMPLAINED Hiat
i+ Hav FakeN ONICR over @ MONFH f0 RESPOND WHILE HHEY WERE LIVING iN FEGR fHat HHETR @BUSERS
WOULD FIND out,

IN 1999, WHCR SNHTA4ED @ NEwW Foob DiSTRIBUFON system $1at TNCREGSES woMEN'S VisiBiLity N
key LEGDERSHIP PosTHONS N HHE COMPS AND SECURES GREGHER FEMALE PARFICTPAtioN TN HHE PRoCESS
OF Foop vistRiguEion. However, Hilis HELPS ONLY $0 ENSWRE 1At REFUGEE FaMiLies Receive Hig
PReCiSE RAFTONS DUE o FHEM. NHER HAv Not facklev e MoRE DiFFicuLt +ask ofF PREVENFING MaLE
MEMBERS OF HHE HOUSEHOLD FROM SELLING SOME oF HHE Foob FOR €asH oR 8LCoMol oR PASSiNG 7+ ot
F0 ANOHIER WOMBN OND HER FAMILY, LEGVING FHETR OWN WIVES GND CHILDREN HUNGRY.”” WHEN Human
Ricits Watel RATSED HiS TSSUE witl UHCR FTELD OFFTCERS wHo GRE RESPONSTBLE FOR HIE MONAGEMENS
OF Foob DiSTRIBUFION, HHETR RESPONSE was +Hat H wolld BE DiFFicuULt FoR INIR fo coNtRoL HHE VSE
OF Foob ONCE i+ REACIES HoUsENOLDS.” A FieLd ofFicer N Kigonbo saib, “WE #RY 40 Follow WP
COSES TN WHICH wWOMEN REPORY $1at HHETR HUSBANDS SELL 0R MiSMANGGE +HE Foob, OND WE GiVE HHE
ROFTON Foop DIRECHLY $0 HHE wWOMAN TN SUCH CASES. [N SOME OF HHE C@SES OWR SHRATEGY woRKS
WHILE N ohiERS, HE PRoBLEM PeRsists.””  For evavpLe, Beatrice F, agep fwenty—hwo ano
MBRRIED Wit fwo CHILDREN, folb Human RigHis wWated Hiat HER HusBanD BEGAN 4o SELL HALF ofF g
FAMILY'S Foob iN EGRLY 1999, anD FHEN SPEND HHE MONEY HE Got TN REFURN ON BEER. WHEN Beatrice
F. comMPLAINED, SHE S7D, HE BEGF HER SEVERELY. WHEN iNFERVIEWED BY Huvan Ricuts watel, sHe gore
BRUTSES ON HER FACE OND NECK, CAUSED, SHE SAi, BY @ BEGFING FROM HER HUSBAND HHE PREVIOUS NTGHE.

SHE Hav Not REPoR{ED HHE PRoBLEM f0 IR 0R HHE <aMP AVHHORTHIES BECAVSE SHE FEGRED HER

%2 Human Rights Watch interview, women representatives, Mtabila 1 and 2 camps,
Tanzania, November 1, 1999; women representatives, Kanembwa camp, Tanzania,
November 6, 1999; women’s forum, Mtendeli camp, Tanzania, November 5, 1999; and
women representatives, Nduta camp, Tanzania, November 8, 1999.

% Human Rights Watch interviews, UNHCR Field Officers, Kibondo, Tanzania,
November 8, 1999.

* Ibid
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HUSBAND. NoR HAD SHE G@PPLIED FOR HER OwWN RAHION €BRD AN SEPARATE PLot ON wHicH fo RESTDE,
BECAVSE HER HUSBAND HAD FHREGFENED fo KiLL HER iF SHE Div. SHE sai #Hat SHE was so PESPERAIE
HHt SHe was EvEN HHINKING oF REFWRNING Fo BWRUND +0 EscaPe fiE BEAHINGS anp HHREAFS FRoM
HER HUSBAND.”

5 Human Rights Watch interview, Beatrice F., Mtendeli camp, Tanzania,
November 5, 1999.
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ANNEHE (. FLED 40 TANTANTA N 1996 with HER HUSBAND OND HHREE CHILDREN, GNP was HwENt—
FiVE YEARS LD WHEN Human RicHEs Watcy SNJERVIEWED HER. SHE was HHEN LIVING with HER FaMiLY SN
KanEMBIWE COMP, HHOUGH HER HUSBAND HAb BEGFEN HER FREQUENILY STNCE HHEY BRRivED iN Tanzania. He
SoLb ALL HiE FaMILY's Foob GiVEN BY UNICR GND SPENE HHE MONEY ON BEER, N BEA! HER wWHEN SHE
Profester Hiis. He geat HER IN FRonF OF HHE CHiLDREN HHE vay BEFORE Huwvan Richts watey met
HER: SHE HAP BRVISES ALL OVER HER BODY. HE HAD BEEN WARNED BY REFUGEE LEQDERS o stoP g
BEAFINGS, BUE HAD TONORED HHiS, BoASHING fHAt HE would coNFINE, ANNEHE (. saiv fHat sHE No
LONGER REPORIED BEAFINGS +0 HHE PoLicE BECAUSE HHEY WERE UNTNFERESHED ON PREVIOUS 0CCASTONS.”

THIRPY—HHREE—YEAR—0LD \TRGINTE M. HAD BEEN WaHING FOR @ RAHON CORD FOR OVER HHREE wWEEKS
wHEN Huvan Ricits Watel INFERVIEWED HER TN JWNE 1998 SHE GRRIvED iN Tanzania iN 1996. Her
HUSBAND, SHE s@iv, BEAF HER FREQUENILY aND HAD FHREGFENED +0 SLit HER #HRoAE. SHE was HHEN
LVING  wiH GNoFHER wWOMBN REFUGEE, HAVING FLED FROM HER HUSBAND'S GBUSE. SHE WANIED HER
Huseanp +o BE ARRESTED aNp PRoSECUED, BUF HHE PoLice a4 Nbufa camP Hav ReFUsED 4o fake action
AGAINSt HiM BECAUSE, SHE S@TD, @ SENTOR POLICE OFFTCER HHERE WS ONE OF HER HUSBAND'S FRIENDS.
SHE Hav REQUESTED HER owWN RAFION C8Rp, BUf Not @ SEPARAHE LIVING PLot BECAUSE SHE FEARED HER
HUSBAND woULD BHAck HER GGAIN TF HE LEGRNED WHERE SHE was sHAYING.”

Status of Women ane OfiER Social ProsLems

IN FHETR INFERVIEWS with Hluvan Rigits Waten, BURUNDTAN wOMEN REFUGEES iNpicatep fat aLL
MONNER OF PEHY fSSUES could LEAD 0 HHETR BEING AsSAULIED IN HHETR HOMES BY HHETR HUSBANDS OR
PAORINERS. THESE FSSUES RANGED FROM Not HAVING @ MEAL PREPARED aF HHE RiGHF +iME 0R Not HAVING
MEQY FoR @ MEdL, fo PRofESHING Aqainst HHETR HUSBAND'S MTSBEHAVIOR IN SELLING PaR{ of Hig
FaMILY's Foob RAHON, ENGAGING TN aN EYFRAMARIAL aFFAiR, oR GEHING PRUNK. Ofter Proslems
dssociotep with LIFE TN @ REFUGEE CAMP, INCLWING ENFORCED TDLENESS, POVEREY, aND FRUSERALION,
CLEARLY GRE FACtoRS wHicH 8ob 0 FHE PRESSURES ON FAMILTES 8ND CONFRIBUIE $0 @ HIGH 0CCVRRENCE
oF PoMESHC ViOLENCE,

% Human Rights Watch interview, Annette G., Kanembwa Camp, Tanzania, June
3, 1998.

% Human Rights Watch interview, Virginie M., Nduta camp, Tanzania, June 6,
1998.
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ReFugees comMPLAINED HHat LIVING IN HHE GRFFiCiaL REFUGEE cAMP ENVIRONMENES fENDED 0
ERODE HETR cWLHRAL vaLves. For EYAMPLE, MANY MARRTED BURUNDIAN MOLE REFUGEES EFFECHVELY
ENFERED INfo PoLYGAMOUS RELGHIONSHIPS, ALfHOUGH TN BURUNDT THSELF Polygamy is stRictly
PROHIBHED.” MANY OFHERS HAD EXROMARIHAL GFFATRS. THiS BEHAVIOR BY REFUGEE MEN OFFEN GENERGHED
JENSTON GNP VIOLENCE BEHWEEN MARRTED COVPLES.” ANING 1., @ FWENIY—FIVE—YEGR—0LD MOFHER OF
ONE cHiLp, foLb Huvan Ricts Wate #1at HER HusBanD BEGAN fo BEGH HER TN 1998 aFER HE ook @
QIRLFRIEND N NDUHD caMP. HE Hab HHEN GIVEN HER cLotlES +o His GTRLFRTEND, LEGDING ANING D. fo
REPORF HHis 40 RC'S COMMUNTHY SERVICES oFFicERS. THEY HHEN GSKED HER HUSBAND 0 COME aND SEE
HHem BuE, iNstEBD, HE FLED NoUWta camMP witH His GTRLFRIEND GFFER FiRst BEAEING UP His wiFE aNp
FakiNgG ALL HHE FAMILY'S Foob GNP POSSESSTONS with HiM, LEBVING HER witH NoHHING. ANiING D. folb
Hman Ricuts waten:

| SUSHAINED BRUISES ON HE FACE anD NECK FRoM HHE TNJWRY. HE HHrReatened HHat HE was
GOING 4o amBusH anp kiLL ME, BECAUSE HE HAP FOUND @ MORE BEAWHFUL WiFE. | REPORIED
e case +o HE PoLice wHo SN RN REFERRED ME Back fo HHE REFUQEE LEADERS FOR
dssistance. | wonied He Police 4o INvesHiGate HHE cASE anp GRRESE MY HusBanD
BECAUSE | M aFRAT> HE MiGHE REFWRN o KiLL ME @S HE HHREAIENED ON HIE DAY HE FLED
FROM NDUIA caMP. | HavE BEEN asSistED BY RC witH COUNSELING, anv e Dubcy ReLier
AGENCY GAVE ME SOME NON—Foob ifems.”

% Human Rights Watch interviews, abashingatahe, Mtabila 1 and 2 camps,
Tanzania, November 2, 1999; women representatives, Mtabila 1 and 2 camps, Tanzania,
November 1, 1999; sungu-sungus, Mtabila 1 and 2 camps, Tanzania, November 2, 1999;
sungu-sungus, Kanembwa camp, Tanzania, November 4, 1999; abashingatahe, Kanembwa
camp, Tanzania, November 6, 1999; women representatives, Kanembwa camp, Tanzania,
November 6, 1999; sungu sungus, Mtendeli camp, Tanzania, November 5, 1999; and
women’s forum, Mtendeli camp, Tanzania, November 5, 1999.

¢ Refugee men also complained to Human Rights Watch that married women
were having boyfriends or extra-marital relationships in the camps.

" Human Rights Watch interview, Anina D., Nduta camp, Tanzania, November 8,
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EPIPHONTE B., @ FORF—Ho—YEBR 0LD MOHIER OF HHREE CHILDREN, waS OLSo BEGIEN UP BY HER
HUSBAND WHEN @ WOMAN witH wHoM HE HAP PREVIOUSLY HAb AN EYFRAMORTFAL RELAFIONSHIP BEFORE HHETR
FLIGHF FRoM BURUND] aLso GRRIVED TN TANZANTA anp SEHLED 8t Noutd camP. EPFPHANTE B.'s Husganp
fook. HHETR Foob aND PROPEREY anp Gave i o HHis ofHER woMaN aND FHEN BEAH EPTPHANTE B. witd
sHicks anp His Fists wHEN SHE PRotested. THE oFHER woMAN JOTNED Him iN HE dssauLt. EPTPHANTE
B. SUSHAINED @ HEGD TNIWRY AND waS FORCED 40 LEGVE HOME GNP MOVE N witH ONOFHER woMaN
REFUGEE. SHE wWANFED HER HUSBAND OND HiS GTRLFRIEND 0 BE PWNiSHED Buf HHE Locdl Police
OPPEGRED UNINFERESTED N HER PLiGHH

1998.
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MY HUSBAND HREw ME GND OVR HIREE CHILDREN OFF HIE PLoF OF LOND WHERE WE Livep, e
Now LiVES oN #Hat PLot wWitH His GIRLFRIEND, aNb | HAVE NowHERE fo stay with e
CHILDREN. | REPORIED HHE €OSE +o HHE PoLicE, anb HHEY D> NoFHING +o HELP ME, | dLlso
REPORIED HHE €BSE +0 NHR OND REQUESTED @ PLot N SEPARAFE RAFION €aRD. UNICR Has
Not YEF RESPONDED 40 MY REQUESES. | MavE HHE REQUESES FOWR weEks ado.”

SarRaA D., 8 NINEFEEN—YEAR—0LD with 8 ST—MONFH—OLD cHiLp, HaD LiVED TN MIENDELT caMP SiNcCE
AROUND DECEMBER 1996 OND MORRTED HER HUSBAND HHERE TN MarcH 1998, But, SHE saip, HHETR MARRIAGE
HAP BEEN PEACEFWL FOR ONLY FIVE MoNHHS. THEN HER HUSBAND SHAR}IED BEAFING HER aND HHREGFENING
1o fake aNOHHER WiFE, BND FHE VIOLENCE TNFENSTFIED WHEN SHE BECAME PREGNANE anp askep Him o
PURCHASE Lot FOR HER 4o MAKE MAHERNTHY cLofies. e Beat HER For HHat anp SHE LEFE Him anp
REFRNED $0 HER PARENY'S HoME SEVERAL +imES. HoweveR, HER HusaND Havb Local cLERGY HaLk o HER
OND CONVINCE HER +0 REFWRN +0 HiM, wHiICH SHE HAD DONE BECAVSE SHE FEARED wHAt would HAPPEN o
HER 8BS @ SINGLE MOHIER, TN HHE €AMP. (NICR +HEN TNFERVENED +0 HELP HER RECOVER HER BELONGINGS,
BY HOLDING ON $0 HER HUSBAND'S RaHON €aRD UNHIL HE REFRNED HHEM. SHE Sai> HE BEAY HER BECAVSE
SHE Hav REFUSED 40 HAVE HIETR BABY REGISIERED ON HiS RAFTON CBRD NP FOR oHIER REBSONS.”

Human Ricits Watel iInFerviEweD Regeccd N, 8 +WENH—EiGHI—YEGR—0LD DIVORCED MOHIER OF 8
FOUR—YEAR—OLD CHiLp, 8+ MIENDELT caMP. SHE S@id SHE HAP MARRTED @ MON HHERE BECAUSE SHE FeLE
HiE NEED FOR PROFECHON, 8S WOMEN WERE BEING RAPED & HE COMP AND wHEN HHEY LEFT HE camPs
{0 collect Firewoop. BUt HE MAN SHE MARRIED FURNED oUf +0 HAVE @ WiFE TN BURUNDT, GND, WHEN
His FiRst wiFE BRRIVED N TANZANIG, HE BEGAN fo BBUSE VERBALLY, FHREBIEN, anD NSt Regecca N,
N> ASkEP HER FOR @ DivorRcg, Because Wis First wiFE's sistErR worRkeD ForR ONE oF HiE

" Human Rights Watch interview, Epiphanie B., Nduta camp, Tanzania, June 3,
1998. Most Burundian refugees interviewed by Human Rights Watch used the term “second
wife” when referring to the girlfriend of a married Burundian man. Polygamy is not legal
under Burundian law; hence the term “girlfriend” has been used in this report to refer to a
woman who has a relationship with a married man.

" Human Rights Watch interview, Sara D., Mtendeli camp, Kibondo district,
November 5, 1999.
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HUMANTHBRTAN ORGANTZAFIONS TN FHE caMP, FHEY ENSURED +Hat Regeccd N, was QuickLly GIVEN HER OwN
RAFON CARD aND RELoCAtED +0 @ DIFFERENT HOVsE.”

SaFe SHeLtERs

” Human Rights Watch interview, Rebecca N., Mtendeli camp, November 5,
1999.
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GOVERNMENTS GNP PRIVAE ORGANTZAHONS TN @ NWMBER OF COUNIRTES GROUND FHE WORLD HAVE
gstoBLiSHED SPECiaL SHELFERS OND PLACES OF REFUGE FOR WOMEN wWHo ORE victims oF pomestic
ViOLENCE N> HHETR CHILDREN. UsuaLLy HHESE GRE RUN BY NON—GOVERNMENHAL ORGANTZAFIONS with
fotal or PARHAL GOVERNMENF FUNDING. THEY FREQUENILY PROVIDE @ SGFE GNP PRIVAHE ENVIRONMENT
N wHicl vietims oF pomESEC VIOLENCE ORE SOFEGUARDED aQaiNSt FURHHER OBUSE aNp ¢aN BEGIN fo
1RY to RECovER FRom e #RAWMD fo wHicH HHEY HAVE BEEN EYPOSED, GNP HIEY GRE Not RUN FoR
PROFIE

As ¥et, iNsWFFicient Rese@RcH HAs BEEN WUNbERYAKEN fo DEfERMINE fe  vidsiLity oF
ESHABLISHING SucH SHELFERS iN REFUGEE CaMPS, BUF HIERE iS @ CLEAR NEED {0 PROVIDE SOME FORM OF
SOFE HAVEN FOR victiMs oF pomesHic vioLENCE, anD HHis 7S RECOGNTZED BY NHCR aND HUMANTHARTAN
ORGANTTAFONS WORKING Wit HHE BURUNDIAN REFUGEES SN TaNZaNTa.” THERE iS SOME FEAR, OF COVRSE,
HHat soFe sHeLters cowp Become HARGEFS ForR aHacks BY DISGRUNILED SPOVSES R OFHERS, GND
WOULD BE ESPECTALLY VULNERABLE wWHEN STHVA4ED wWitHiN LARGE REFUGEE camPs. Lacking svey
SHELFERS, WOMEN vickims oF poMESHC VioLENCE SN HIE TANZANTAN €aMPs S8 HHEY oFFEN SEEK. HELP
FROM HHETR NERWORK OF RELGHVES GNP FRIENDS, witH 8BUSED WOMEN LookiNG fo ofHER, syMPatHEtic
REFVGEES f0 GQivE HHem fEMPORARY SHELIER iN HHETR owN HoMES anp 4o SHARE HHETR SmaLL Foov
RAFONS with HHeEM.  SiNCE August 1999, However, HIE RC SEYVAL aND (ENDER— Basep Violence
PrRoJECH 1aS PROVIDED +EMPORARY SHELER @t THs DROP—IN CENERS iN e KiBoNDo CaOMPS GND WERE
LookiNG iNFo PossiBiLities +o constRuct PERMAONENY SHELIERS FOR WOMEN VictiMS OF VIOLENCE N
He M#ENDELT anp NoUHa camPs.™

™ Rhadhika Coomaraswamy, U.N. Special Rapporteur on Violence Against
Women report, “Violence Against Women, Its Causes and Consequences,” (New York:
United Nations Publications E\CN.4/1996/53, February 6, 1996), p. 138.

" Human Rights Watch interviews, senior reproductive health officer, UNHCR,
Kibondo, Tanzania, November 7, 1999; community services officer, UNHCR, Kasulu,
Tanzania, November 2, 1999; IRC community services officers, November 6, 199; and Dutch
relief Agency community services officers, Kibondo, Tanzania, November 6, 1999.

" Human Rights Watch interview, IRC community services officers, Kibondo,
Tanzania, November 6, 1999. Also see the sections on “Sexual Violence” for details on IRC’s
drop-in centers and on “Responses by UNHCR” for details on IRC’s efforts to establish shelters.



V. SEYUAL VIOLENCE

ScoPe oF Hje PrRoBLEM

IN MONY GREDS OF HHE WORLD, REFUGEE WOMEN FLEE CONFLict GFFER HOVING BEEN JERRORTZED
wiHH RAPE aNp oHER SEYUAL aND PHYSTcaL aguse. YEF Segking o ESCAPE HESE DANGERS, MANY GRE
HEN suBJECHED f0 SIMILOR @BUSE @S REFUGEES.”  REFUGEE OND INFERNGLLY DiSPLACED wWOMEN
WORLDWIDE HAVE RECOUNFED HARROWING STORIES OF GBUSE GNP SVFFERING, TNCLUDING RAPE OND OFHER
SEYVAL assauLts.”

WitHiN REFUGEE CAMPS, WOMEN REFUGEES MAY BE SVBJECHED +o RAPE BECAVSE oF HIETR INCREASED
VULNER@BILTHY @S REFVGEES, OR BECAVSE OF HHEIR Actugl oR PERCEWVED PoLitical or EHINiC
aFFiLiations. RaPE anp oFHER FORMS OF SEYVAL AssAult ARE FREQUENILY GENPER—SPECTFIC Not ONLY

7 See “Sexual Assault of Refugee and Displaced Women,” in Human Rights
Watch, The Human Rights Watch Global Report on Women's Human Rights (New York:
Human Rights Watch, August 1995) pp. 100-139.

" See e. g., Human Rights Watch, “Afghanistan: The Massacre in Mazar-I
Sharif,”(New York: Human Rights Watch, November 1998.); Human Rights Watch, “Sierra
Leone: Getting away with Murder, Mutilation, and Rape,” (New York: Human Rights
Watch, June 1999.); Human Rights Watch, Burundi: Proxy Targets: Civilians in the War,
(New York: Human Rights Watch, March 1998.); and Human Rights Watch, 2000 World
Report, (New York: Human Rights Watch, December 1999.)
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N HHETR ForM BUF LSO TN HHETR Motivation. THUS, REFUGEE wWOMEN GNP GRLS GRE RAPED BECAUSE OF
HIETR GENDER, TRRESPECHVE oF HIETR GGE, EHINICTHY, 0R PoLitical BELIEFS. IN Host COWNIRIES, Local
RESTDENFS, MILTHARY NP MMIGRAFON OFFiciaLs, GND POLICE, OFFEN ViEw REFUGEE wWOMEN 8S EQSY
faraets For assawt, FeLlow REFUGEES ALso $ORGEF REFUGEE WOMEN FOR SEYVAL ViOLENCE.

THE INJVRiES Hat REFUGEE WOMEN SUSHAIN FROM BEING RAPED PERSiSH LONG OFFER HUE CRiME.
REFUGEE WOMEN INFERVIEWED BY Human Riqits WateH iN DIFFEREN' PARIS OF HIE wORLD HAvE
REPORIED ONGOING MEDCAL PROBLEMS, TNCLWING PSYCHoLoGical $RAUME, MISCARRIAGES BY wWOMEN
RAPED WHEN PREGNANE, HEMORRHAGING FOR LONG PERiOPS, INGBILIHY fo CoNFROL WRINGFION,
SLEEPLESSNESS, NIGHIMARES, cHEst anp Back PaiNs, anp PAINFUL MENSTRVAFION.”

THe sHRoNG cWLHURAL stioma a+tactep +o RAPE FURHER INFENSIFIES HHE RAPE vickivs’ PilysicaL
aND PSYCHoLogical 4RAUME. WOMEN TN REFUGEE COMPS GND HHOSE wHo BRE INFERNALLY DISPLACED wilo
AckNOWLEDGE BEING RAPED MBY BE 0SRACIZED, OR EVEN PUNTSHED, BY HHETR FamiLies. As @ Resud,
WOMEN SURVIVORS OF SEYVAL ViOLENCE oFFEN ORE RELUCHAINT fo SEEk mepical assistance or fo FiLe
PoLice REPORIS BECAUSE HHEY Do Not want T+ kNowN $Hat HHEY WERE RAPED. EVEN WHEN iNCiDENtS
ORE REPORIED, HOWEVER, EFFECHVE RESPONSES M@ Not BE FORHCOMING, SINCE inFERNGHiONAL
HUMANTHARTAN ORGANTZAFTONS, 8S WELL 8S COWFRIES OF ASYLUM, OFFEN GNORE OR GRE Not APEQUAfELY
{RATNED GNP EQUIPPED $0 HANDLE REPORES OF RAPE OND OFHER SEYVAL CRYMES.

Rape SN Hie Tanzanian CamPs

" Global Report on Women's Human Rights, p. 42.
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Human Ricts WateH Founp +Hat BURUNDTAN REFUGEE wWOMEN LIVING iN HHE TANZONTAN COMPS HAVE
BEEN RAPED BY OFHER BURUNDIAN REFUGEES AND BY TANZANTANS FRoM NEBRBY viLLages. Owr resgare
iN 1998 aND 1999 FOuN FHat WOMEN WERE OFFEN GHACKED WHILE CARRYING ovF RovFiNe paiLy fasks
SueH ds GAHHERING FIREWOOD, COLLECHING VEGELBBLES, FARMING, OR SEEKING EMPLOYMENT FRom Local
TANTANTAN VILLAGERS. INCREASED FENSTON BEMWEEN REFUGEES ND TANZANTANS wHo LIVE NEGR REFUGEE
setLements soMEFHiMES RESULES N PHYSicAL affacks oN REFUGEES anp SEYvaL @Hacks oN woMEN.
TANZONTON QUHORTHES NP VILLAGERS TN WESTERN TANZONTA INCREASINGLY ViEw REFUGEES @S @ HREAH
Yo HEIR SECWRIH.® As REPORIED GBOVE, iN @ PARFTCULARLY SERTOUS NCTRENF N MaY 1999, SoME FiFty
OR MORE REFUGEE WOMEN WERE RAPED BY OVER 100 Tanzanian MeEN iN Kasulu vistict, gut onLy
ELEVEN MEN Hab BEEN GRRESHED BY NovEMBER 1999" GND WERE BEING HELD @t KasuLyu PRYSON, Awditing
PROSECUFION.”  ALL ELEVEN DEFENDONFS WERE BROUGHE FOR RiAL BEFORE @ coWRY iN KasuLv fonN oN
Decemeer 15, 1999. However, HIE JWGE DiSMiSSED HIE CASE BECAVSE HIE PROSECVIOR was LAHE fo
GPPEOR IN COWRY, OND OLL HIE DEFENDANFS WERE RELEASED.” THE WOMEN VicHiMS WERE BEING
COUNSELED BY (MICR COMMUNTEY SERVICES anD TMPLEMENEING PARINERS.”  Accorbing o NICR oFFiciaLs
iN KasuLy, aLHouGH FIFEY WOMEN COME FORWERD f0 REPORY HE RAPES, HHE BCHVAL NUMBER OF victiMs
M8y HAVE BEEN HiGHER.”

Statistics oN RAPE OF WOMEN REFUGEES iN TANZONTA GRE UNRELTABLE, OND MANY Victims of RAPE
ARE HHouGHF NevER fo REPORF HHEIR COSES o UNKR, caMP autHoRIHES, oR +HE PoLicE GivEN HIE
stioma aHacep +o RAPE, HETR FEGR oF HHE AUHIORTHES, 0R BECAVSE OF wHAt HHEY PERCEIVE @S Hig
LaHER'S DiSCRIMINGIORY OR UNSYMPafHEtic aHifweEs.  BURUNDIAN wWOMEN REFUGEES S FHEY
SoMEFIMES REMBINED STLENF GFFER SUFFERING RAPE N ORDER 40 @v0id BRINGING SHAME GNP HUMILiGFON
ON HEMSELVES, OR BEING BLOMED BY HHETR FaMiLiES aNp comMWNities. Some saip +Hey Facep
HosHiLi4Y, REJECHION, GNP EVEN ViOLENCE FRoM HHETR HUSBANDS, 0R 0FHERS iN HHE COMMUNTHY, iF Hiey

% Human Rights Watch interview, Tanzania Officials, MHA, Dar-es-Salaam,
Tanzania, November 16, 1999.

8 Human Rights Watch interviews, UNHCR protection officer, Kasulu, Tanzania,
October 31, 1999 and magistrate, Kasulu district court, Tanzania, November 2, 1999. We
did not get information on the final outcomes of these cases. Also, see Human Rights
Watch, World Report 2000 (New York: Human Rights Watch, November 1999), p 440.

%2 Human Rights Watch interview, magistrate, Kasulu district court, Tanzania,
November 2, 1999.

%3 Section 222 of the Tanzanian Code of Criminal Procedure provides that a judge
has the option to dismiss a case if the prosecutor fails to arrive, or to defer it if it is deemed
to be in the best interests of justice. See also Amnesty International, “Refugees Denied
Protection,” (London: Amnesty International, May 2000) p. 8.

% Human Rights Watch interview, UNHCR community services officer, Kasulu,
Tanzania, November 2, 1999.

% Human Rights Watch interview, UNHCR protection officer, Kasulu, Tanzania,
October 31, 1999.
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REPORIED TNSHINCES oF SEYVAL @BVSE +o wHicH HHEY HAP BEEN SUBJECIED, SOME WOMEN victims oF
RAPE CoMPLATNED fHat HHETR HUSBANDS BLAMED +Hem ForR HHE RAPES anp BEAY FHEM FOR HAVING BEEN
RAPED,

SoMe RAPE vickims Huvan Ricits WateH iNFERVIEWED N 1998 COMPLAINED OF HE Lack of
EFFECHVE PROFECHON GND PREVENFIVE MECHANTSMS, GND OF PERPEFRAFORS EFFECHVELY BENEFTHING
FROM TMPUNTHY. At Hjat $iME, NETHER WHR NoR +HE TANZANTAN GOVERNMENY HAD PEVELOPED +aNGTBLE
PROGRAMS f0 coMBat RAPE iN HHE CAMPS, N> APPARENILY TANTANTAN PoLiCE OFFiCERS oFfEN
DEMONDED BRIBES FROM VicHiMs BEFORE FHEY would INVESHGBIE R STMPLY BLAMED HHE victiMs For HE
erives.” ONLY IN HHE KiBoNbo €aMPS was HIERE @ PROGRAM IN PLACE 40 RATSE BWARENESS GMONG
REFVGEES 080VF HIE PROBLEM OF SEYVAL VIOLENCE AND f0 COUNSEL vickims, HHis HAVING BEEN INTHid+eED
8y RC iN 1996.°

% Preventative measures may include education and awareness campaigns for all
refugees about the problem of rape, escorting women when they travel outside the camps to
collect firewood, and placing police on patrol areas where women go to collect firewood.

%7 See section on “Responses by the Tanzanian Government” for details on the
inadequacies of the Tanzanian government law enforcement.

% See section on “Responses by UNHCR” for details on IRC’s program of response to
sexual and gender-based violence in the Kibondo camps.
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IN Hg Kasuv camPs, M#BBILA aND MWovosi, REFUGEE wWOMEN'S REPRESENHaHVES 4olb Human
RiqHts Waten iN 1998 Hiat HERE wasS @ HIGH LEVEL OF SEYVAL ViOLENCE, ESPECTALLY aGaiNSt Young
GiRLs,” BUF H1ia+ MANY CASES WERE Not BETNG REPORIED.” TWELVE CASES OF RAPE WERE REPORIED f0
WNICR BY REFUGEES iN HHE MFBILE, MuYovosi, anp NYBRUGUSU caMPs BERWEEN JAONVARY ane May 1998, aLL
coMmiHED BY 0HHER REFUGEES, SOMEFIMES BY BOYS 8S YOUNG @S FOVRIEEN OND SiYtEeN YEdrs. By May
1998, STY OF HHE BLLEGED CULPRiFS WERE BEING PROSECUIED IN HIE Local Couris.”

IN +HE NGarRA camPs, Lukole A anp B, WHERE HHERE WERE HHEN No CONCREJE PRoGRAMS o
RATSE COMMUNTHY BWBRENESS GB0UH SEYVAL VIOLENCE, hWENIY—SEVEN COSES OF RAPE WERE REPORYED fo
WHER FHROUGHOVE 1998, But womEN REFUGEES HoLb Human Richts wWatcy fHat RAPE victiMs oFfEN Hav
LHHLE 0R No INFORMAEION 880Ut wHAt +0 Do R wWHERE +o Go o REPORY HETR cases.” At g Nadara
caMPS N JUNE 1998, Most RAPES OF wWOMEN REFUGEES 0CCWRRED WHEN HHEY LEFF HIE CONFINES OF
HiEIR €aMP 40 Look. FOR FIREWOOD GNP BECAME vickims oF oHHER REFUGEES, Locdl TANZANIAN MEN, 0R
RwaNpans. THESE LaHER, HHEY SA7D, INCLUDED MEMBERS OF HIE NAERALAMWE MILIHTA INVOLVED N HIE

* Human Rights Watch interview, women’s representatives, Muyovosi camp,
Tanzania, May 28, 1998.

* Human Rights Watch interview, UNHCR community services consultant, Kasulu
district, Tanzania, May 26, 1998.

*! Human Rights Watch interview, UNHCR assistant protection officer, Kasulu,
Tanzania, May 27, 1998.

%2 Human Rights Watch interview, refugee women representatives, Lukole A and
B camps, Tanzania, June 6, 1998.
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1994 RiwaANDAN GENOCTOE,” WHILE OFHERS WERE RWANDAN REFUGEES wHo HAP BECOME REFUGEES GFIER
EVAPING HIE TANZANTAN BRMY WHEN i+ FORCED HALF @ MiLLioN RwanpaN REFUGEES Back. iNfo Rwanpd iN
1996, THESE BANDTES WERE SAID f0 HAVE ABDUCHED YOUNG BURUNDIAN REFUGEE WOMEN FROM HIE CAMPS
iN NGARA FOR SEY GND FORCED LABOR.”

% “Interahamwe” was the Kinyarwanda (a Rwandan language) name for the mostly
Hutu militia that carried out the 1994 genocide of Tutsi in Rwanda. It is now loosely used to
refer to insurgents against the Rwandan government, whether or not they actually
participated in the genocide. For a history of the Rwandan genocide, see Human Rights
Watch, Leave None To Tell The Story: Genocide in Rwanda (New York: Human Rights
Watch, March 1999); for the use of rape in the genocide, see Human Rights Watch,
Shattered Lives: Sexual Violence during the Rwandan Genocide and its Aftermath (New
York: Human Rights Watch, September 1996).

' Human Rights Watch interview, refugee security guardians, Ngara, Tanzania,
June 7, 1998.
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DocwmENFAFON BY RC SN 1997 aND 1999 REVEALED @ HiGH LEVEL OF SEYVAL VioLENCE., IN HHE
KiBoNpo €aMPS, WHERE [RC HAD BEGUN @ PROGRAM +0 RATSE COMMUNTHY BWARENESS ON SEYVAL ViOLENCE,
RC POCWENTED 122 €ASES OF RAPE BEFWEEN JANVARY anb DECEMBER 1994” WHEN RC set WP @
COMMUNTHY—BASED PROGRAM FOR REFUGEE wWoMEN N Kanemeiva camP N OctoBer 1996, siviy—giqut
WOMEN GNP CHILDREN COME FORWARD WitHIN Fwo MoNFHS fo REPORY casES oF RAPE, bomeStHC
VIOLENCE, 8NP CHiILD GBUSE, INCLWDING RAPE OF CHILDREN.” IN SEP4EMBER 1997, RC PUBLISHED @ REPORE
fHa+ PROVIDED GLARMING TNFORMABHION @BoVE SEYVAL VIOLENCE 8GAINSt BURUNDIAN WOMEN REFUGEES N
KanemBIWa caMP, WHERE 1 MATNFAINS ONE OF T+S DROP—IN CENFERS, INDICAHING, ON HHE BASTS oF @
SWRVEY CARRIED oUf N FHE COMP SN WHiCH SOME 3,300 WOMEN WERE INFERVIEWED, fHat aPPRoYiMASELY
26 PERCENF OF GTRLS ND WOMEN TN HHE fWELVE +0 FORFY—NINE GGE RANGE REPORIED HAVING BEEN
SWBIECHED 0 VIOLENCE ETHIER DWRING FLIGHF FROM BURUNDT OR WHILE IN HiE €aMP.

IN SoME <€@sES, EFFORES 0 FolLow VP 0N HHE sHafus 0R oUECOMES OF RAPE CASES 0CCVRRING N
HHe €aMPS iN 1998 WERE FRUSTRAIED BY @ LACk oF COMPREHENSTVE REPORFING MECHANTSMS. NETHIER HHE
TANTANTAN POLTCE NOR (R OFFICERS MATNHGINED CLEGR RECORDS OF REPORIED CASES OF RAPE N HHE
CaMPS N 1998, N SOME €BSES, 0BFATNING FWRFHER INFORMBHION ON COSES was HINDERED BY @ VARTEHY
OF Foctors: ETHIER HHE victM wlS No LONGER LiVING N +HE SOME caMP, HHE PERPEFRAIOR was at
LARGE, 0R HHE INVESHGHHING OFFICER waS No LONGER §+acHeD +o HHiE REFUGEE caMP, OND HHERE was
No RECORD OF HHE C@sE.

ReLationsHiP Between 1998 anv 1999:  Finvings ane Key DeveLoPments

% Human Rights Watch E-mail from IRC reproductive health officer, IRC, New
York, March 18, 1999.

% IRC, “Pain Too Deep For Tears: Assessing the Prevalence of Sexual and Gender
Violence Among Burundian Refugees in Tanzania,” (New York: International Rescue
Committee, September 1997).
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WHeN Huvan Ricits Watel ReFRNED fo HiE TANZANTAN REFUGEE caMPs N 1999, 7 was CLEdR
Hat NICR'S RESPONSE +o RAPE HAD TMPROVED. INICR PROFECHION OFFICERS MATNFAINED BEHER RECORDS
OF RAPE CASES, REPORIED HIE INCIDENCE oF RAPE TN EACH CAMP, GNP MORE CLOSELY MONTHORED HHosE
CASES REFERRED FOR PROSECVEION. BY NovEMBER 1999, (NHCR HaP REFERRED FIFHEEN RAPE CASES FROM
Hie Fowr Kigonpo camMPs—KanemBwa, MFENDELT, Nouta, ane Mkvawd—1to HHE Kigonpo pistrict covrt
FOoR PROSECUFON STNCE HHE BEGTNNING OF 1999,” aND HHREE oF FHESE Haw RESWAED SN HHE conviction
aND IMPRISONMENY oF HHE RaPists. EiGHE ofHER Accused wWERE Awditing 4RiaL, GNP FOWR HAD BEEN
DiSCHARGED, ETfHER BECAUSE @ witNESS Hab FaiLed fo GPPEAR oR DU fo @ Lack oF SVFFicient
evivence,” From g Kaswu camps, MFagiLa 1 anp 2, Muyovosi, aNp NYBRUGUSY, ONHCR REFERRED FOREY
RAPE cases 4o he Kaswv vistriet cowd.”

*7 Statistics given to Human Rights Watch by UNHCR Sexual and Gender-Based
project lawyer, Kibondo, Tanzania, November 9, 1999.

% Section 255(5) of Tanzania’s Criminal Procedure and Evidence Act allows the
magistrate to discharge an accused person after a case has been adjourned several times (not
specified) and no certificate of extension of time has been filed. Human Rights Watch
interviews, magistrate, Kibondo district court, Tanzania, November 8, 1999 and UNHCR
Sexual and Gender-Based Project lawyer, Kibondo, Tanzania, November 7, 1999.

% Statistics given to Human Rights Watch by UNHCR protection officer, Kasulu,
Tanzania, November 3, 1999.
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OHieR HUMANTHARTAN ORGANTZAFTONS LSO COMPILED TNFORMAETON ON GENDER—RELED OFFENSES iN
B camPs.™  NoRwEGTAN PEoPLE'S Afo (NPA), FOR EXAMPLE, WICR'S MAIN TMPLEMENIING PARINER
RESPONSTBLE FOR SEYVAL OND GENDER—BASED ViOLENCE PROGRAMS iN HHE Lukole A ane B camPs,
RECORDED FWENIY—FOUR RAPES AND FORFY—FIVE CBSES OF DoMESHC VIOLENCE FRoM JaNVARY 4o Octoger
1999 e vocumentED 111 csES oF RAPE SN HHE FoLR KiBonbo caMPs over e same PERion.” N
1999, PROGRAMS f0 RAISE COMMUNTHY BWARENESS OF SEYUAL VIOLENCE aND f0 PROVIDE COUNSELING o
RAPE VickimMs WERE ESHAELiSHED iN ALL HE camPs. THESE PROGRAMS GRE MoSHLY RUN BY UNHCR,
COMMUNTHY SERVICES TMPLEMENIING PARINERS, aND OFHER NGOS.

191 the Kasulu camps, local NGOs and UNHCR community services implementing

partners (Christian Outreach, Africare, and Diocese of Western Tanganyika) maintain
records of cases of rape, domestic violence, early marriage and abduction, and sexual
harassment. In the Kibondo camps, the IRC, Dutch Relief Agency, and UMATI maintain
records of similar cases, and in the Ngara camps, the Norwegian people’s Agency maintains
the same records.

19T UNHCR document provided to Human Rights Watch by the UNHCR protection
officer for Ngara, Ngara, November 11, 1999.

192 Statistics of rape from IRC Sexual and Gender-Based Project monthly reports
for 1999 given to Human Rights Watch by IRC community services officers, Kibondo
Tanzania, November 6, 1999.
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IN 1999, WHR also BeGAN fo QivE QRE@FER HENTION anp Jwicial dccess fo, 8 weLL s
REDRESS FOR, VickiMs oF RAPE, wHicH Hap Not BEEN HHE caseE iN 1998, IN SEPIEMBER 1999, UNICR
RECRUHED +v0 WOMEN LOWYERS +0 8SSist wOMEN RAPE victiMs aND PROVIDE LEGAL @bvice, ane fo
FoLlow VP ON CASES oF RAPE ONP OFHER CRiMES commiteD AQainst REFVGEE woMEN fHat are
REFERRED {0 HHE cowR{s. [N e NGARA camPs, WHERE (NHR Hap Not Vet RECRUifED @ LawYER fo
assist wWOMEN TN PWRSUING HETR cases iN cowrE, Hwan Rigibs wWated was +olo BY WG frab 7+
fook. actioN NeverRfHELESS +0 ENSWRE HHat victimMs OND WiENESSES RECETVED NotiFicatioN ofF HE
COWRY DAIE NP WERE BBLE f0 aHEND COWRE,™

At His wRIHING, T+ is oo EBRLY o DRAWw CONCLUSTONS dBou fHE iMPAcH oF (MRS NEw
PROGRAMS ON HIE LIVES OF REFUGEE wWOMEN vickiMs oF RAPE IN HHIE TANZANTAN €aMPs. IN GENERAL,
DRING THs 1999 visits, Human Ricits Watcl NotED @ MARKED GNP WELCOME INCREGSE IN HHE LEVEL OF
SUPPOR}F BEING OFFERED {0 vickiMs oF SEYVAL ViOLENCE, 8S wWELL 8S @ GREGHER COMMUNTHY
NVOLVEMENT TN GPPREHENDING #HOSE RESPONSTBLE FOR SEYVAL VIOLENCE N HHE camPs.

Yet RAPE aND oFHER SEYWAL VIOLENCE CONFINVE f0 BE @ PERSiSEN' PROBLEM iN HHE CamPs.
WoMEN CONFINUE Ho BE aHHacked wHEN HHEY Leave HiE camPs o colLect FiREwoob, 8S HHERE 7S No
FUEL PROVISTON: WOMEN REFUGEES @4 HHE KasuLu anb NGARA camPs comPLAINED $Hat HHEY SomEfiMES
Hap fo +RavEL wore HHaN sivdy kitometers (Huirby—eiqnt MTLES) oVisioE HHe camPs {0 GatHER
FiREWwoOD.™  MOREOVER, (MICR'S PROGRAMS AQAINS SEYUAL VIOLENCE CoWD BE TMPROVED N CERFAIN kEY
wys: HHEY SHoWD BE TMPLEMENFED COMPREHENSIVELY N ALL REFVGEE CaMPS; UNH(R SHAFF SHowp
SYstematicaLLy FolLLow—VUP 8LL CBSES OF SEYVAL VIOLENCE N HHE €aMPS; aND FHERE SHoWD BE CLEGR
CoORDINGHION BEFWEEN UNICR PROFECHON OFFTCERS GNP COMMUNTHY SERVICES OFFTCERS N HHE caMmPs fo

193 Agsistant protection officers are local Tanzanian staff hired to carry out some of
the protection duties, under the supervision of a protection officer. The assistant protection
officer’s duties include helping the protection office with the broad protection and security
issues in the camps, including protecting refugee women, and ensuring that the perpetrators
of violence against refugee women are prosecuted. Human Rights Watch interview, UNHCR
protection officer, Ngara, November 11, 1999.

1% Human Rights Watch interviews, women representatives, Mtabila 1 and 2
camps, Tanzania, November 2, 1999 and women representatives, Lukole A and B camps,
Tanzania, November 11, 1999.
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ENSWRE 13+ WOMEN 8RE FULLY iNFORMED 080VF HHETR LEGAL NP 0FHER RiGHES GNP GRE ACCOMPANTED
BY iNpiviDuaLs @BLE +o REPRESEN} HHETR INFERESS DWRING LEGAL PROCEEDINGS.

DURING MEEFINGS with R REPRESENFAHVES aND TANZANTAN GOVERNMENT oFFiciaLs N DaR—Es—
SaLam SN Novemger 1999, Huvan Riquts Watcl EYPRESSED CONCERN Ha+ CASES oF RAPE anp SEYVAL
VIOLENCE N HE REFUGEE COMPS WERE Not GDEQUATELY TNVESHGAIED OND PUNTSHED. IN RESPONSE, HE
WIR Resivent Representative assures Human Ricts WateH HHat SHE RECOGNIZED HHE NEED FOR UNIGR
+o INFENSTFY 1S MONTHORING NP FoLLow—VP oF c@ses, anb FHat WICR'S PROGREM N RESPONSE fo
VIOLENCE 8GAINS wWOMEN, HHEN TN TS INTHAL SHAGES, would ENSWRE HHat LL REFUGEE victims oF
RAPE OND OHIER CRIMES wWoULD BE INFORMED 8oVt How o REPORY sucy aBuses anv agout e
SERvicES avaiLaBLE fo vickims” For HUETR PaRY, TANZANTAN GOVERNMEN} oFFicials Pointep 4o @
Lack oF RESOVRCES @S @ MAJOR SHUMBLING BLock @FFecHiNG HHETR capacity fo investigate anp
PROSECVIE €ASES AQQRESSIVELY,™

Cases oF RaPe anp ofHER SEYVAL VioLENCE

Human Ricts Watel RECEIVED @ NUMBER OF JESHMONTES FRoM RAPE vicims DIRING fHs visits 4o
He TanzaNTaN REFUGEE camPs SN May/June 1998 anp Qctoer/Novemeer 1999. THESE fLLustrate e
NGHRE aND EYFENE OF TNJURTES, TNCLWING PsYcHoloGical $RAuMa, EYPERTENCED BY victims, ane e
SHORFCOMINGS OF UNHCR SHOFF anp HIE TaNZANTAN PoLice,

Mary U. REPORIED HER RAPE 40 (IR GND AFRICARE, @ HUMANTHARTAN oRGANTZAtION HHat PRoViDES
COMMUNTHY SERVICES PROGRAMS, TN APRIL 1999, Mary U. is @ FiFteen—YeaR—oLd> RESTDENT iN MidgiLa
1 camP N Kasuv pistrict. SHE was RAPED 8Y fwo TANZANTAN VILLAGERS N APRIL 1999 wWHILE TN HHE
Forest GAHIERING FiREWOOD witl @ FEMALE FRIEND. HER FRIEND MANGGED f0 EscaPe, But MarY U. was
RAPED BY o Local TANZONTANS. SHE GNP HER MOHER TMMEDTAtELY REPORIED HiiE caseE o HHE PoLice
N> SOUGHE MEDICAL aHENKTON FRoM HIE caMP cLinic. However, HE PERPEFRAIORS HAD Not BEEN

1% Human Rights Watch interview, UNHCR officers, Dar-es-Salaam, Tanzania,

November 16, 1999.
1% Human Rights Watch interview, Director of Refugees,MHA, Tanzania,
November 17, 1999. See also the section on “Tanzania Government Response” below.
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arResteD af HHe Five Human RicHis Watel iNFERVIEWED MARY U, aLHHoUGH SHE Could ToENHTFY Hiiem,
N> SOw ONE OF HIE PERPEFRA$ORS AqaiN N Octoeer 1999,

AGNES V., @ FIFFEEN—YEBR—0LD PRIMORY SEUDENY, was RAPED BY @ NETGHBOR ON APRIL 2, 1999, as
SHE WS REFVRNING FROM SCHooL with SEVERAL FRIENDS. THE NEIGHBOR CALLED HER OVER GNP OFFERED
+o Pay Her 10,000 TaNZaNTA SHILLINGS (US.$1'Z.SO) +o HAvE SEY witd HiM. e HHEN RAPED HER wWHEN
SHE REFUSED, AGNES V.'s PARENtS REPORFIED g case +o HE ABASHINGASAHE, wHo folb e RaPist o
PaY HER FOHIER cOMPENSAHON. THE RAPist REFUSED 40 Do SO OND wENt fo HHE PoLice $o dccuse
AGNES Vs FatHER OF HHREAFENING HiM. AGNES V.'S FAtHER wolld Not LEF HER REPORY HE RAPE fo
e PoLice, gub SHE S@ip HHE RAPISH HAD RUINED HER LiFE anp HHat SHE wantep Hug ravist Jaren,”

7 Human Rights Watch interview, Mary U., Mtabila 1 camp, Tanzania,
November 1, 1999. In order to decrease the tension between local villagers and the refugee
community, Tanzanian villagers are given access to some refugee services, such as the use of
camp clinic facilities, as in this case.

1% Human Rights Watch interview, Agnes V., Mtabila 2 camp, November 2, 1999.
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AvELING R., BLso SiY4EEN YEBRS 0Lb, was RAPED N OctoBER 1999, WHILE COLLECHNG FiREWOOD
ovisive KanNemBwa caMP, BY @ REFUGEE SHE DESCRIBED as A FIFFEEN—YEBR—OLD BoY. Ab HiE same
FiME, APELING RS FRIEND, BCCOMPANYING HER, was RAPED BY aNotHER BoY. APELiNG R. REPORYED HiiE
RAPE +0 PoLiCE GNP f0 LocBL VILLAGE LEGDERS, GNP HHE LAHER SEARCHED FOR HHE CULPRiFS GNP FOUND
OND HONDED OVER ONE oF tem, APELiNG R.s aguser, fo HHE TAnTANTAN Policg. However, HE was
RELEGSED GNP SUBSEQUENILY FLED, AFIER BEING RAPED, APELING R. was Qiven antigiotics anv
TNJECHONS, HHoVGH SHE waS Not SWRE wHAt FHESE WERE FOR GNP NETHHER  (NHCR NOR IRC CoMMUNTHY
SERVICES OFFICERS FOLLOWED WP {0 ENSWRE +Hat HHE BccUsED was REARRESIED oR 0 PRoVIDE ADELING
R. witl cowseLing.”

Mariz—CLATRE E., wHo FLED +o TANTONTA with HER MOHHER, STSER, AND BROFHER N 1996, GFIER
HHETR FOHHER was KILLED TN BURUNDT, was STWIEEN YEORS oLb OND LIVING TN MIENDEL] €aMP WHEN
Huvan Ricits WateH INFERVIEWED HER. SHE s@id HHat SHE HAD BEEN ON HER way +o Kanemewa camp
witH HER YOUNGER BROHHER ON MaRcH 30, 1998, iN ORDER {0 visit HHETR UNCLE, WHEN SHE was RAPED
8Y +wo MEN wHo SPOKE K8 @ Locdl TaNZNTAN LANGUAGE. SHE REPoR}ED HHE cdse o e Police
Hie same vay, BuF No ARRESHS HAb BEEN MADE BY HE $iME Hat siE sPoke o Huvan Ricrts watel
o MoNHiS Lader.  Sie states, “Tie fwo MEN fook OFF MY cLotiEs, IN HHE PRESENCE OF MY
BROHMIER. THEY BLINDFOLDED AND RAPED ME, ONE OF1ER g oFHER. | would Like HiE assaiLants 4o ge
PUNISHED FOR RAPING e,

Most REFUGEE woMEN HluMaN Ricits Watcl INFERVIEWED IN 1998 coMPLATNED +at +HE TANTANTAN
PoLicE WERE RELUCEONE fo iNvEsHGAIE RAPE casEs iN wHicH HHE ALLEGED PERPEFRAFORS WERE
Tanzanian." 1+ was HOPED, HoweveR, Hiad Hifis PROBLEM woULD BE OVERCOME BY HIE DEPLOYMENE N
SEPIEMBER 1999 OF 8 NEw SECWRHY CONFINGEN} OF APPROYIMBIELY 260 PoLicE oFFicERS 40 HE
REFUGEE €aMPS. IR foLb Human Rigris Watel #Hat i+ PLANNED +o $RAIN HHE NEw CONFINGENS N
PROPER POLICING OF HHE CAMPS GNP IN HANDLING vickiMs oF SEYVAL aNp bomEstic vioLence,”

1% Human Rights Watch interview, Adelina R., Kanembwa camp, Tanzania,

November 6, 1999.

"% Human Rights Watch interview, Marie-Claire E., Mtendeli camp, Tanzania,
June 3, 1998.
"1 See section on “The Tanzanian Government Response” for details on police
bias and reluctance to investigate cases of rape in which the perpetrators were Tanzanians.

112 . . . . . o
Human Rights Watch interview, UNHCR international security liaison officer,
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Kigoma, Tanzania, October 28, 1999.
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EsPerance K, wHo was PREGNGNF at Hie +iME, was HHE vickiM oF @ raPe atemPt ey @
BURUNDTAN REFUGEE NEBR KANEMBIWA COMP N APRIL 1993, SHE RECOGNTZED HHE MAN @S HER NETGHBOR.
He fireatenes to sHag HER. THEN HE CUF HER ON HER FINGERS witl @ KNIFE WHEN SHE RESISTED Him,
Bt RAN OFF WHEN HE HEBRD oHER PEGPLE @PPRoGCHING. EsPERAncE K. RePorted e aHtack o
REFUGEE LEGDERS GNP FHE Police, W +wo MoNFHS LaFER, HHe dssaiLant Hav sHLL Not BeeN
arreEste,”

IN ONoTHER €OSE, @ FOVRIEEN—YEAR—OLD BoY FRoM MWovosi €aMP, wHo AGLLEGEDLY RAPED @
furee—yearR—oL> QiRL," was ReLEdsED FRom KAsWu Police stabion withoud cHARGE, pESPiE HiE
INFERVENETON OF UNICR, HE MiA, OnD HIE cHiLd’s PARENTS. [+ 1waS Not CLEBR wWHEHHER HE wis Later
BRRESIED. N ANOHHER CBSE, @ REFUGEE wHo WORKED FoR HHE RED (Ross @t MIagiLa eYSENSTON camP
RAPED @ FOWRFIEEN—YEBR—OLD GTRL N JUNE 1997. THE RAPiSt was Not ORResED even HHovaH e
vickim REPoRIED e assaut to Hie Police.”

IN SomE cases REPoRIED 40 Human Riclts Watcy, vickivs oF RAPE SUFFERED FURHIER PHYSTcaL
NP PSYCHoLoGical 9BusE 8 HHE HANDS OF HHETR HUSBANDS, ETFHER BECAUSE HHEY BELTEVED +1at HHETR
WIFE HG> SoMEHow BEEN f0 BLAME OR BECAUSE SHE HAV REPORIED @ RELAHIVE +o HHE Police withHovt
HER HUSBAND'S PERMiSSiON. [OR EYOMPLE, ELiZABEH] B., ON EIGHIEEN—YEGR—0LD REFUGEE FRoM
MIENDELT €aMP, SBI> SHE was RAPED BY GNOFHER REFUGEE ON MaY 17, 1999, WHILE SHE waS ON HER waY
+o Kanemewa camP +o visit HER PARENFS. SHE statep, “AF4ER RAPING ME, HHE MaN fook HHE SHogs
| WaS WEBRING GNP FHE MONEY | HAD AND FLED. WHEN | $0Lb MY HuSBAND 880U+ HHE RAPE, HE BLAMED
ME FOR HIE RAPE aND sHaRtED eeating e

113

June 3, 1998.

" Human Rights Watch obtained this information from the files of a community
services organization working with refugees in Muyovosi camp, Tanzania, May 26, 1998.
The name of organization has been withheld at its request.

" Human Rights Watch interview, UNHCR assistant protection officer, Kasulu
district, Tanzania, May 26, 1998.

"6 Human Rights Watch interview, Elizabeth B., Kanembwa camp, Tanzania, June

Human Rights Watch interview, Esperance K., Kanembwa camp, Tanzania,
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SIMILARLY, MaRGARTHA (., @ HHIRFY—FIVE—YEAR—0LD WOMAN, SOT> SHE waS RAPED BY @ GROVP OF
YOUNG TANZONTANS wWHILE FLEEING FRoM BURUNDS TN 1996. WHEN HER HUSBAND FOUND oUF, HE BLAMED HER,
REFUSED +0 SLEEP WitH HER, GNP BEGAN BEGFING HER UP: “My HUSBAND BECOME MORE GNP MORE ViOLENY
aBout HHe RAPE, sucl HHat | FLED FRoM HiM ON M@y 20, 1998, | sPeENt HHREE wEEKS without @ PLace
1o stay. | stavep witl viFFERent PEOPLE iN HiE camP.””

SEVEN—YEBR—0LD NONDIWE D. waS RAPED iN KANEMBWA COMP BY HER PAtERNAL UNCLE. R
MotHER REPORIED fHE @Hack o HiE TaNzONTAN PoLicg, anb HHE UNCLE was RRESTED, BUF HER
HUSBAND FHREW NANDIWE'S MOTHER oVt oF FHETR HOME FOR CAUSING HiS BROFHER'S GRRESE, GND REFUGEE
LEGPERS CONDEMNED HER FOR REPORFING GNOFHER BURUNDIAN REFUGEE to HHE TanzaNiaN auHoridies.
THe RaPist was HHEN RELEASED BY HIE Police @t HHE REQUESH oF HiE vicdim's Fater. By,
AccorpiNG fo HHE MOHHER, HHE SEVEN—YEGR—OLD HAP BEEN BRUFALLY @BUSED:

3, 1998.
117

7,1998.

Human Rights Watch interview, Margarita Q., Mtendeli camp, Tanzania, June
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| LEFS NANPTWE GND HER OLDER STSTERS @4 HOME wit ANDRTAS, MY HUSBAND'S BROFHER, with
wHoM WE stay. | EYPECHED NANDTWE GNP HER SiSTER 40 FoLLow ME WHERE | was PLANFING
BEANS. La4ErR ON, HHE OLDER SiSIER CAME ALONE, GNP SHE Folb mME Hat ANDRids Hav
REFVSED fo LEY NaNDIWE coME fo HHE vaLley. | iMmeEDTAHELY wWeENt Home fo aleck §F
NINDIWE WS SAFE. WHEN | Got HOME, | FOUND ANDRTAS HAVING SEY witH HER N OUR HOVSE.
| eleckep Hie clilp, AND HER VAGTNG was HURF anp BLEEDING. HER vAGING was so BapLy
SWOLLEN HHat sHe coud Not walk PROPERLY. | fook HER fo HHE HosPitaL, anv SHE
Receivep fReatment.”

IN @ SiMiLAR c@se, (oveLieve (. FEARED +Hat HER HUSBAND wolWld assaut HER §F SHE +RiEd 4o
PRESS CHARGES AGAINSt @ REFUGEE NETGHEBOR N HiS FWENFES wHo HB> RAGPED HER +EN—YEAR—OLD
PAVGHIER AND SEYVALLY 8BUSED HER +wo SistERS. As @ reswt, HHe +eN—YEGR—oLD confrRacied @
VAGTNAL INFECHON, aND HiE €aSE was BRoVGHE Fo W' atention. THE FamiLy of HHE RaPist Hen
OFFERED 0 PAY HIE GIRL'S FaMiLY 17 HHEY DROPPED HHE CHARGES. WHEN HHE GIRL'S FaMiLy aqReep, HiE
BCCUSED WaS RELEASED OFIER SOME HME IN PoLice custopy. THE MohiER folo Human Rigrts wate:

| wantED 0 Follow HIE Law aND GEF JUSHCE FOR MY CHiLD, BUF HIE NEIGHEBOR OFFERED
MONEY INSHEAD, GNP MY HUsBAND AccePiep HHE MONEY. | wantep fo insist Hhat we fake
He case o cowrt ForR MY DAVGHIER, BUF | FEARED MY HUSBAND wolld BEdt ME §F | keP+
PUSHING. | @M GNGRY FOR wHAt HAS HAPPENED, BUE BY HHE GRACE OF (Job, MY LiHLe GRL
> Nob QEH @ FAtaL visease. THis KiND oF HING HAPPENS aLL HHE $ime iN fHe camP.”

SoME RAPE CASES HAVE BEEN TNVESHGAIED OND SUCCESSFULLY PRoSECWED N €oWrE. THUS, ONE
REFUGEE N NDUEA €AMP, was PROSECUED OND TMPRISONED FOR RAPING FHREE YOUNG CHILDREN N
Sertemeer 1999, THE MOMHER oF ONE oF HHE vickims folp Human Ricuts waken:

"8 thiman Rights Watch interview, Maria U., Kanembwa camp, Tanzania, June 3,

1998.
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28, 1998.

Human Rights Watch interview, Godelieve C., Muyovosi camp, Tanzania, May
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(LeMENCE BLways VSED 4o PLAY wit MiNGWRT OVISTDE OWR HOVSE, SO WHEN HE caLlep fHE
cHiLy fo His HouSE oN SEPIEMBER 17, 1999, | pid Not SUSPECE aNYHHING BAD wolLd HAPPEN.
However, wiEN 7 startep 4o GEF DARK BEFORE MiNGUR] CAME BACK HoME, | FOLLOWED HER
+o (LEMENCE'S HoVsE., WHEN | askep CLEMENCE @Bou MINGURY, HE DENTED +Hat SHE was N
HiS HOVSE, WHEN iN Fact SHE was SLEEPING 7N His BED. | LEFE anp went gack Home. At
dBout %00 P, MiNAVRT CAOME HomE TN HHE DARKNESS BY HERSELF. WHEN | @sked HeR
WHERE SHE WaS, SHE SHARIED CRYING SBYING B SHE was witH CLEMENCE, GNP HE Hab
FORCED HER 0 HAVE SEY witH HiM. MINGUR] coMPLAINED aBout PaINS iN HER vaaina. |
fook. MiNAWR] 4o Nouta caMP cLinic, anp fHE poctorR CONFIRMED HHaf SHE Hap BEEN
RAPED. THE voctor +RE@HED HHE cHilp, anp | fook HER BACk HoME. | REPOR}ED HHE case
to $He PoLice HHE FoLLowiNgG b8y, OND HHE PoLice foLb ME HHEY WERE AcHuaLLY Looking
For CLEMENCE FOR ONOHHER CBSE OF RAPE OF @ CHiLp. [N NovEMBER 1999, HHE Police +olp
ME H1ia+ (LEMENCE @S BRRESIED aNp s IN JaiL.”

20 Human Rights Watch interview, Sibisoniya N., Nduta camp, Tanzania,

November 8, 1999.
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INFERNGHIONAL HUMEN RiGHFS LB REQUIRES GOVERNMENES 0 PROVIDE PRofECHON dqainst
VIOLENCE 40 OLL PERSONS wWitHiN FHETR +ERRTHORY, o iNVESHGHIE OND PUNiSH PERPEFRAIORS OF
VIOLENCE, ONb {0 ENSWE EQUAL Access aNp PRofECHON UNDER HE Law to ALl witHout
DISCRIMINGEION ON HHE BASTS OF RACE, COLOR, SEY, NAHONAL ORIGIN, 0R ofHER GRoWNbs.”  Tiese
oBLiGatioNs EYFEND fo OLL REFUGEES GNP 8SYLWM SEEKERS witHiN @ Host country, ane HE puly 4o
PRoJECH SucH TNDIVIDUALS s @ PRIMBRY RESPONSTEILIFY oF Hiat Host coundry.”  Since HiE gasic
RIGHES OF REFUGEES GRE No LONGER PRoFECIED BY HIE GOVERNMENES oF HIEIR HoME COWNIRiES, HHE
NFERNGHTONGL COMMUNTHY BLSo BSSUMES $HE RESPONSTBILHY OF ENSURING +Hat HHE RiGHIS OF REFUGEES

121 Article 2(1) of the International Covenant on Civil and Political Rights

(ICCPR) states, “Each State Party to the Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, color, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.”
Article 26 further provides that all persons are “equal before the law and are entitled without
discrimination to the equal protection of the law.” Tanzania ratified the ICCPR in 1983.

122 Report of the U.N. High Commissioner for Refugees, 38 U.N. GAOR Supp.
(no.12) p. 8, U.N. Doc. A/38/12(1983).

68



125

aRe ReESPECIED,” OND HIE OFFICE OF HHE WHR HAS BEEN MANDAIED fo PROVIDE sucH TNIERNGHToNAL
PRo‘ECHON 40 REFUGEES AND WORKS witl Host GOVERNMENES iN PWRSUiE oF Hilis oBIgctive.™

123 Article 35 of the 1951 U.N. Convention Relating to the Status of Refugees

provides, “The Contracting States undertake to cooperate with the office of the United
Nations High Commissioner for Refugees, or any other agency of the United Nations which
may succeed it, in the exercise of its functions, and shall in particular facilitate its duty of
supervising the application of the provisions of this Convention.”

124 Chapter 1(1) of the 1950 Statute of the Office of the High Commissioner for
Refugees provides, “The United Nations High Commissioner for Refugees, acting under the
authority of the General Assembly, shall assume the function of providing international
protection, under the auspices of the United Nations, to refugees who fall within the scope of
the present statute and of seeking permanent solutions for the problem of refugees by
assisting governments.”

69
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MaNy GOVERNMENES HAVE BEEN SLow $0 RESPOND 40 VIOLENCE AGAINST WOMEN WHEN PERPESRGHED
BY PRIVHME iNDIVIDUOLS, REGARPLESS OF wWHEHHER HHE TNDiVIDUALS BRE NAHIONBLS OF HHE COUNIRY,
Visifors, oR REFUGEES. NoNEHHELESS, stafes Have an GFFIRMAHIVE oBLiGatioN fo “EYERCiSE buE
DILIGENCE +0 PREVENE, INVESHGAIE, AND, IN BCCORDPANCE witH NatioNOL LEGTSLAtiON, PUNiSH dcts of
VIOLENCE 8GaTNSt wWOMEN, WHEHHER fHose dcts 8Re PERPESRAIED BY HHE states or BY PrRivate
Persons.”™  Tiius, HIE TANZANTAN GOVERNMENH HAS ON GFFTRMBHIVE 0BLIGAHON +0 PROFECH WOMEN
REFUGEES FROM SEYVAL OND DOMESHC ViOLENCE aND +0 ENSWRE #Hat wWOMEN wHo GRE sugseEcied o
HeSE dssauLts Have FULL dccess fo Hie TANTANTAN LEGAL system. BY FATLING +o ENSWRE Hiat PoLice
aND CoWRE oFFicials iNvESHGQAIE, PRoSECWE, OND PWNiSH PERPEFRAIORS oF bomESHC N SEYUAL
VIOLENCE BGAINSt REFUGEE WOMEN, TANZANTA FAILS +0 CoMPLY with T4s INFERNGHONGL Law 0BLIGAFIONS
{0 PROVIDE WOMEN EQUAL PROFECHION OF HHE LBw @S DESCRIBED BELOw.

THe 1951 UN. Convention RELBFING +o HHE Status oF Rerucees (Repuaee Convention)™ RequiRes
Host GoverRnMENES fo @PPLY HETR NatioNdL Laws aNp MAKE HHETR NaFoNGL cowris anv LEqaL
asSTSHANCE EQUALLY vaTLagLE fo ReFuaees.” Tanzania RaHFiED HiE REFUGEE CoNVENFON N 1995 BND
Hus must ENSRE Hat s NGHONGL Laws aND CoVRES BRE GCCESSTBLE +o REFUGEES TN TANZANTA wHo
BRE TN NEED OF PWRSUING LEGOL REDRESS HHROVGH HHE courts, TANTaNTA RaFIFIED +He CONVENFION ON
Hig ELiMiNaFioN oF ALL Forms oF DiscrimMinadion acainst WomeN (CEDAW) iN 1985, THis conventioN

123 U.N. General Assembly, Declaration on the Elimination of Violence against

Women, U.N. General Assembly Resolution 48/104 (A/RES/48/104) Art.4 (c).

126 The 1951 U.N. Convention Relating to the Status of Refugees provides the
internationally recognized general definition of the term “refugee,” and details refugees’
rights. States parties to the Convention are legally required to enforce its provisions to
protect refugees’ rights within their territories.

127 Article 16(2) of the 1951 Convention Relating to the Status of Refugees states,
“A refugee shall enjoy in the Contracting State in which he has his habitual residence the
same treatment as a national in matters pertaining to access to the courts, including legal
assistance.”
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vetaiLs states’ oBLIGAHIONS +o ENSURE NON—DISCRIMINGHON ON HHE BASiS OF GENDER N f0 ENSWRE
EQUAL GccEss $o HHE Law FOR BLL WOMEN N 7S JERRIHORY, INCLUDING REFUGEE woMEN.™  WHEN HHE
GOVERNMENT OF TANZANTA DoES Not PROHTBT, 0R ROVFINELY FaiLs +o RESPOND fo, SEYVAL anb pomESHc
ViOLENCE AGaINSt REFUGEE wWoMEN wWitHiN THs FERRTIORY, T4 SENDS HHE MESSAGE +Hat sucl attacks
WiLL BE $0LERGHED witHout PUNTSHMENE. IN DOING S0, TANZONTG FaiLs +o EYERCTSE DUE DILTGENCE 4o
PRoJECE REFUGEE WOMEN'S RiGHFS fo PHYSTCAL INFEGRTMY OND, N EYFREME cdsEs, 4o LiFE.

128 Once a state ratifies CEDAW, it becomes legally bound to enforce the

provisions of CEDAW to eradicate all forms of gender-based discrimination against women
in its territory.
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[N INFERNGFTONBL HUMAN RIGHES Law HHERE 7S TNCREASING RECOGNTHON OF @ woMaN's RigHt o
SEYVAL GUFONOMY, INCLWDING HER RIGHE f0 BE FREE FROM NONCONSENSVAL SEYVAL RELAFIONS, TNCLWING
witHiN MBRRIAGE, GNP HER RiGHE f0 ENGAGE TN CoNsENnsvaL seyvgl ReLadions. A+ e UN
INFERNGHTONAL CONFERENCE ON PoPWatioN anp DeveLoPment HeLd iN OcdoBer 1994 iN (airo, EQYPS,
anp HE UN. Fourtl WorLb CONFERENCE ON WOMEN HELD SN SEPHEMBER 1995 N BETIING, CHING,
GOVERNMENES EYPLICTELY ENDORSED WOMEN'S REPRODUCHVE AND SEVAL Qufonomy.”™ IN HE 1994 (aiRo
PROGRAMME OF ActioN oN PoPULAHON aNp DEVELOPMENY, DELEGAIES FROM GOVERNMENFS GROWD HHE
WORLD PLEDGED o “ELiMINGIE OLL PrRAckices fHat piscriMiNGIE 8QaiNst womeEN: Bssist womeN fo
EstaBLisH aNb REALIZE HHETR RiGHES, TNCLWDING HHose HHat ReLate fo REPRobUCHVE GND SEYVAL
HeaLL™ N HHE 1995 BETIING DECLARAFON aNp PLAtFORM FoR Ackion,” veLEGtEs FRom
GOVERNMENTS 8ROUND $HE wWORLD RECOGNTZED HHat “HUMAN RIGHIS oF WOMEN INCLWE HER RiGH} fo
HAVE CONFROL OVER GNP DECTDE FREELY GNP RESPONSTBLY ON MBHERS RELGFED +o HHETR SEYVALIHY, FREE
OF COERCION, DISCRIMINGEION GND VIOLENCE.”™  Seyual aufonomy §s cLoseLy Linkep +o HHE RicHis fo
PHysicaL SecwrRiY anp BobiLY INFEGRiHY, HHE RiGHE fo consEnt 4o anp FReelLY ENfER iNto @
MORRIAGE, 8S WELL 8S EQUAL RIGHES WitHIN FHE MORRIAGE.™ WHEN WOMEN GRE SWBJECIED fo sEyvAL
COERCION, BE T+ 0VISTDE @ MARRTAGE 0R wWitHIN, WiHH No PoSSTBILIY FOR REDRESS, @ woMaN's RiGHE fo
MAKE FREE DECSIONS REGARPING HER SEYVAL RELAFONS fs vioLatep. Lack oF sexval aufonomy may
ALso EYPOSE wWOMEN 40 SERjous Risks +o HHETR REPRoDUCHVE aND SEYVAL HEALHH. \ictims oF RAPE
MOY FACE REPRODUCHVE HEALH| PROBLEMS, INCLWDING SEYVALLY FRANSMHED DisEdses suel as HIV/AIDS,

129 The United Nations International Conference on Population and Development

(ICPD), held in Cairo, Egypt, in October 1994, focused on promoting gender equality and
equity. The conference concluded by adopting a program of action, United Nations, Gender
Equality, Equity and Empowerment of Women (New York: United Nations Publications,
1994), A/CONF.171/13, 18 October, 1994, whereby countries pledged to promote the full
participation and partnership of women and men in productive and reproductive life. The
United Nations Fourth World Conference on Women, held in Beijing, China, in October
1995, focused on strategic actions for promoting women'’s human rights.

B9 United Nations, Cairo Programme of Action on Population and Development,
paragraph 4.4(c).

B! United Nations, Beijing Declaration and Platform for Action (New York:
United Nations Publications, 1995), A/CONF.177/20, 17 October 1995, adopted at the
Fourth World Conference on Women held in Beijing, China, in September 1995. This
document was adopted by over 200 countries participating in the conference by consensus
and is meant to reaffirm the commitment of all states to fulfill their obligation to promote
universal respect for, and observance and protection of, all rights of women throughout their
life cycle, including women’s reproductive rights.

B2 United Nations, Beijing Declaration and Platform for Action, paragraph 223.

133 Article 23 of the ICCPR. See also Article 16 of the Universal Declaration of
Human Rights.



International Human Rights and Tanzanian Law 73

UNWANIED PREGNANCY, MISCORRIAGES, COoMPLICAHIONS RESULFING FROM UNSOFE ABORFONS OND OHHER
GYNECOLOGTCAL INJVRIES, MAFERNGL MORFALTHY, PsycHological #Rauma, anp social stigmatization.

IN $HEORY, TANZANTAN Low PROVIDES FEMALE vickiMs oF VioLENCE witl SoME PRotECHON anp
RECOURSE WHEN HHEY ORE RAPED OR OHHERWISE PHYSTCALLY dssauLden. [N 1998, Tanzania Passed Hig
SeyvaL OFFeENcES SPECTaL PRovisions Act, wiicy aboPHED MORE +ARGEFED PENALHES FOR CRIMES
INCLWING RAPE, GHEMPIED RAPE, NP SHAFUIORY RAPE. UNDER g Act, RAPE s PUNiSHABLE BY WP o
HHiREY YEGRS OF TMPRISONMENY N> 8HEMPIED RAPE iS PUNTSHABLE BY @ PRISON SENFENCE oF WP o
1N Years.™  SHAtUEORY RAPE, DEFINED @S SEY wit @ GTRL UNDER FiFIEEN YEARS oLb, 7S PUNTSHABLE
BY 8 PEGHH SENFENCE OR LIFE MPRISONMENF.™ TANZANTA Has Not YE+ ENACHED EXPLICTH LEGTSLAFON
Hat crimiNdLizES pomESHiC VioLENCE, BUF PHYSTcalL dssaut witHiN @ poMeEstHic SEHING SHouD BE
PUNTSHABLE UNDER HHE COMMON Law oF assault iN Tanzania.

REFUGEE wOMEN N TANZONTA HAVE BEEN LARGELY WNBBLE o 0BFAIN HHE LEGAL REDRESS f0 wiHicH
HHey are entitLep, PARFTCWLARLY TN COSES oF PoMESHiC ViOLENCE, SINCE HE BEGINNING OF 1999,
HIERE HAS BEEN ON INCREASE iN EFFORES BY IR f0 MOBILiZE TANTANTAN OFFiCiaLs, INCLWING PoLice,
+o @ssist REFUGEE wWOMEN vickiMs oF RAPE N ACCESSING Justice HRouGH +HE TanzaNTaN Covris.
UNFORFUNGHELY, Hiiis Has Not BEEN HHE cSE witl REGARD o poMESEiC VIOLENCE,™ WoMEN Vickims of
POMESHIC VIOLENCE FACE STONIFiCaNt 0BSTACLES iN MOBILIZING HHE Law fo PRotect M. THeERE s
OVERWHELMING RESTSHANCE GMONG TANTANTAN OFFICiaLs, INCLUDING HHE PoLicg, o PROSECUHING €ases
OF DOMESHC ViOLENCE, 8S DiSCUSSED BELow. FURHIER, WOMEN REFUGEES GRE RELUCHANt 0 RN fo
He TaNZANTAN JUSHCE SYsteM @S @ MEANS OF RESOLVING POMESHC VIOLENCE CASES FoR @ VARTEH oF
REASONS—BECAVSE fHEY LAck CONFIDENCE N HHE Police, BEcAuse HHEY FEGR BEING ostRAcizED BY
otHER REFUGEES §F HHEY REPOR HHETR coMPaIRiotS, OND FOR FEAR HHat HHETR HUSBANDS OR PARINERS,

134 Sections 6, 3, and 8 of the Sexual Offences Special Provisions Act, 1998.

These provisions amended the Tanzanian Criminal Penal Code, which carried life
imprisonment as punishment for rape. Human Rights Watch opposes the death penalty in
relation to any crime, including crimes of sexual violence, because it is inherently cruel and
often subject to discriminatory application.

135 Ibid., section 11.

1% The section on “The Response of UNHCR” has details on the positive and
negative aspects of community- based mechanisms and courts of law, as institutions often
relied upon when responding to domestic violence.
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ON wHoM HHEY MaY BE DEPENDENY, 0R {0 wHom HIEY REFAIN aND EMotiondL aHacHMENY, May BE JaTLED.
IN SHorY, HHE CURRENF sYSTEM PROVIDES fiiEM LTHLE 0R No RECOVRSE OR REMEDY AGaiNst pomestic
ViOLENCE,



VIl. TANZANIAN GOVERNMENT RESPONSE

TANTANTA GENEROVSLY PROVIDED REFUGE $0 HUNDREDS OF FHOUSANDS OF REFUGEES FRoM OFHER
AFRICAN COWFRIES OVER MONY YEGRS, TN SOME CASES OFFERING FHEM LAND FOR SEHLEMENS,
INFEGRAETON, OND CHETZENSHIP. CURRENILY HHE COUNIRY Hosts oveER 600,000™ reFugees, Hie MaJORHY
OF wHoM FLED conFLicts SN BURUINDS, HHE Democratic Repuglic of Congo, anp Rwanpd. Einic Hut
BURWNDTANS ConsHHVIE HIE MAJORIY oF HHis REFUGEE POPUAFiON.  THiS CONFINVING TNFLW OF
REFUGEES HAS SPARKED @ DEGREE OF YENOPHOBIA OND GROWING HosHLHY aMONG TANTANTANS, who
Point fo HHE SERTOUS SECWRTHY, FINONCTAL, OND ENVIRONMENIAL TMPAct fHat LARGE REFUGEE TNFLWES
HAVE ON HIETR coUnIRY. A+ $iMes, HHE TaNZONTAN GOvERNMEN} HAS REdctED to such TNFLWES 8Y
VIOLBEING INFERNGETONGL REFUGEE Law.™ For $HE Most PARE HowEVER, TANTANTA CONFINUES fo decert
REFVGEES, PROVIDE +HEM witH ASYLUM, GNP COORPINGFE wit WHR fo SEF VP MECHANiSMS HHat 9FFoRD
REFUGEES GREGHER GsSisHINCE aNb PRofECHON.

IN vMEEFINGS with Huvan RicHis watcl, TaNTONTON GovERNMENE oFFicidls iN DarR—Es—SaLaam
EYPRESSED CONCERN 880Ut HHE EYPOSWRE OF REFUGEE WOMEN f0 SEYUAL NP DOMESHC ViOLENCE, But
saiv Hey Lackep HE NECESSARY RESOVRCES f0 ENSWRE Ldw ENFORCEMENE aND 0 PROVIDE GPEQUAYE
JWICiaL SERVICES iN HIE GREAS TN wHicH HIE REFUGEE caMPS GRE Locaten,” N VvisHHiNG HE camPs,
i+ was cLEdR o Hlwman RicHts Wated #iat TANZANTAN POLICE anp Jupicial QUHORTHES GRE CERFAINLY
HOMPERED BY @ LAck oF PERSONNEL AND @ SHORFAGE oF MAFERTAL RESOVRCES, HoVGH HHERE WERE LSO

7 UNHCR figures as of March 2000.

138 Fearing the militarization of its borders and arguing that it had to protect
Tanzanian citizens living close to the borders with Burundi and Rwanda, in late 1997 the
Tanzanian government began forced round-ups of foreigners living in those areas and
confined them to refugee camps in western Tanzania. For a detailed analysis of this issue,
see Human Rights Watch, “In the Name of Security: Forced Round-Ups of Refugees in
Tanzania,” 4 Human Rights Watch Short Report, vol. 11, no. 4, July 1999.

% Human Rights Watch interviews,MHA officials, Bernard Mchomvu, MHA
principal secretary; Caroline Mchome, Refugee Department legal protection head; Johnson
Brahim, Refugee Department project head; and Patrick Tsere, principal refugee officer, Dar-
es-Salaam, Tanzania, June 10, 1998.
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PROBLEMS ORISTNG FROM BidS ON HHE PARY OF LocdL PoLicE, cAMP COMMANDERS, aND MAGTSTRAtES
REGARDING VIOLENCE AGATNSt wWOMEN, GNP AGATNSt REFUGEES GENERALLY.  INDEED,  REFVGEES
REPEQIEDLY COMPLAINED HHat PoLice REFUSED fo +ake SERoUSLY 0R INVESHGAtE HHETR CoMPLAINTS,
PARFCULARLY WHEN HHE ALLEGED AsSAiLAaNt was 8 TaNzaNiaN.

WHILE No#ING STONTFicant TMPROVEMENES iN OFHER RESPECHS BERWEEN THS 1998 anp 1999 vists
+o HE camps, Hwan Riciks Wated could Not DISCERN ANY STONTFicant claNGEs EFHIER TN Police
aND RELBHED RESOVRCES 0R N 8HifwES. Acuie Lack oF RESORCES AvaiLABLE fo Local PoLicE anp
COoRES PERSTSES OND HINDERS HIE POLICE GNP COVRES FRoM FUNCHONING EFFECHVELY. THE pistrict
cowrts N he Kicoma arRed weRe UNpERSTHAFFED; HiE Kaswy anp Kigonpo pistricts EAcH HAP oNLY ONE
vistRict Magistrate: HHeY Have o DEOL witH BLL CRIMINOL COSES FROM HHE REFUGEE CAMPS, 8S wELL
as Hg WivER TANTANTAN COMMUNTEY, MiNOR TMPROVEMENES Hab BEEN MAPE HHANKS fo HE PROVISION OF
FUNDING, SHAFIONERY, GND Ravios, fo HE MAGistRAIE aND PoLice BY IR iN 1999.

THe MiA's ReFugee DePariMENt, IN DAR—ES—SaLAAM, 7S RESPONSIBLE FOR OVERSEEING dLL
MOHERS CONCERNING REFUGEES, TNCLWING <aMP AbMINISTRAFION, SECWRHY, GNP ENSWING HHE
APPLICAHON OF TANZONTAN Laws +o REFUGEES GNP RELTEF GGENCTES OPERGFING N HHE camPs. Tie
ReFugee DEPARIMENT HAS DEPLOYED ONE OFFTCER, KNOWN 8S HHE COMP COoMMANDER, +0 EACH REFUGEE
caMP.  TiiS OFFICER OVERSEES HHE COMP'S GDMINTSIRAFON OND SECWRIHY 8 HHE FiELD LEvEL anp
MONTHOR HIE MOVEMEN} OF REFUGEES, TNCLWDING TSSUING PassEs 4o #RaveL oubsive HiE camPs. Tig
MHA Has aLso PEPLOYED ot LEGSE hWENtY Police oFFicers o EdcH of HHE BURUINDIAN CaMPs visitep Y
Huvan RigHts Watel N 0RDER 40 MAINFGIN Law OND ORDER iN HHE caMPs. THESE PoLice weRE
DEPLOYED N 1998 UNDER @ SECWRTHY GGREEMEN' FUNDED BY UNICR. CAMP COMMANDERS, PoLiCE, anp (NICR
OFFficials ALl woRk CcLoSELY foGEHHER fo OPPRESS HHE GPMINTSIRAFTVE OND SECWRTHY NEEDS OF
REFUGEES N +HE camPs.

140 The camp commander position is purely administrative and the person has no

authority to investigate crimes occurring in the camps. Rather, the camp commanders
coordinate with the police to ensure security within the camps. In cases in which the camp
commanders receive complaints of a criminal nature from the refugees, they are supposed to
refer such complaints to the police for investigation.
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THe CamP CoMMaNDERS

IN EdcH camP, +He COMMANDERS HAVE ESHABLISHED REFUGEE APMiNiSTRAHIVE SHRUCHRES 40 TMPROVE
caMP SECWRiHY. THESE SHRUCHURES GRE COMPOSED OF FOWR GROUPS OF REFUGEES wHo REPORY CASES OF
VIOLENCE N HIE €OMPS f0 COMP COMMONDERS: YOWG MALE REFUGEES (kNowN 8S SUNGU—stnGus))”!
wHo Pa#RoL HIE COMPS aND REPORE VILENE INCTDENES aND oHIER DisPules fo BLock LEAbERS:'™
WOMEN'S REPRESENFOFIVES, wHo RECEIVE COMPLAINFS FROM WOMEN REFUGEES, TNCLWDING CASES OF
PoMESHC AN SEYVAL ViOLENCE, AND REPORE HHESE 40 BLock LEADERS: BLock, LEADERS HHEMSELVES wHo
RECEIVE AND PASS ON aLL coMPLAINFS 0 IR, HHE Tanzanian avtorHHES, or HHE BBASHINGA+AHE: anp
HHE 8BASHINGAHAHE, wHO PRESTDE OVER CERFATN CASES GNP REFER OFHERS 0 HHE COMP COMMONDER aND
WIGR oFFicers.”

14 Generally within Tanzania, the sungu sungu are neighborhood civil defense

forces organized at the village level to assist the police to combat crime. They are selected
by the community and represent them at local government meetings. They receive no formal
training from the police or army and are not officially armed. A similar structure has been
set up within the refugee camps, relying on male refugees to augment security within the
camps.
2 Most refugee camps are divided into small units or “blocks” in a village-like
style to facilitate UNHCR’s management of the camps. Each block can hold more than five
hundred refugees, depending on the size of the camp. In Tanzania, most camps were divided
into four blocks. UNHCR had no formal statistics on the number of refugees per block.

143 See the section below on “The Response of UNHCR,” where details on the
abashingatahe’s criteria for choosing cases to be dealt with by the village council and those
that are referred to UNHCR and camp commanders are discussed.
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Most caMP commanbers Human Ricits WateH INFERVIEWED iN 1999 EYPRESSED CONCERN 880U HHE
SECWRTHY oF BURUNDTAN REFUGEE wWOMEN, BUF HHis RABRELY SEEMED +0 FRANSLATE INfo @ SERToUS EFFORY
1o comat VIOLENCE." SoME CAMP COMMANDERS Db Not CONSTPER DoMESHC VioLENCE 40 BE @ CRIME
fo BE PWNisHED N HHE cowRIs ane WERE ReLuctant {0 REFER ALLEGAtIONS o PoLice For
investiaation.  Ratier, tHeY sowaHt fo ReconciLe e Par¥TEs. Tiis GPPROACH M@Y HAVE BEEN
SUCCESSFUL N SOME €aSES, BUF IN oFHERS PUE woMEN @F GREGIER PrysicaL Risk. THE COMMANDER oF
MIENDEL} camP, FoR EYAMPLE, foLb Human RicHts Watel Hiat i+ was Better 4o counseL e Par¥Tes
iN ORDER f0 RESOLVE DOMESHC ViOLENCE, RAHIER FHAN REFER HE GBUSER FOR PROSECUHON. “EVEN SN
TaNZaNTG, @ MAN DoES Not GEF GRRESIED FOR BEAEING His wife”'™® At Kanemewd camP, hiE
COMMONDER S87> REFUGEE WOMEN DEPENDED ON HHETR HUSBANDS, AND S0, iN PomeESHiC pisPuies, i was
“gest to RECONCILE HiEm.”™  SIMILARLY N MHBBILA €AMP, HIE COMMANDER, @ woMmdN, ST HER
aPPRoACH was +o “PACiFY 0R RECONCILE,” HHoUGH SHE ACkNOWLEDGED HE NEED f0 BRRESH anD PUNTSH
PERPEFRAIORS. SHE statenp: “WomeN GRE RELUCHANY f0 COME FORWERD. WE NEED $0 Do MORE woRK
1o cREBIE ON ENVIRONMENT IN wHiCH VictiMs oF poMESHC ViOLENCE €N FEEL SOFE ENOVGH +0 REPORF
cases 4o HE PoLice,”"" (BMP COMMBNDERS WERE MORE PREPARED $0 CONDEMN SEYVAL ViOLENCE FHAN
POMESHC VIOLENCE, AND FHEY NORMALLY REFERRED RAPE ALLEGHFONS +0 POLICE FOR TNVESHGAHON.

PoLice

** Human Rights Watch interviewed the camp commanders for the following four

camps: Kanembwa, Mtabila, Mtendeli, and Nduta, in May and June 1998.

15 Human Rights Watch interview, camp commander, Mtendeli camp, Tanzania,
June 8, 1998.
* Human Rights Watch interview, camp commander, Kanembwa camp,
Tanzania, June 3, 1998.

7 Human Rights Watch interview, camp commander, Mtabila camp, Tanzania,
May 28, 1998.
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TaNTaNTAN PoLice DEPLOYED fo HHIE REFUGEE CAMPS GRE RESPONSTBLE FOR MATNFAINING Law aND
ORDER OND PREVENFING OND INVESHGAHFING CRIME, TNCLUWDING OLLEGAIONS oF assaut anp RAPE.
Human Riits Watcl fs CONCERNED, HoweveR, Hiat PoLice pid Not +ake BPEQUAE MEASURES ETHIER o
PREVENY, 0R 40 RESPOND 0, VIOLENCE GATNSt WOMEN REFUGEES, NP ORE GFFECIED BY B1dS, 8 DEGREE
OF CoRRUPHION, @ GENERAL LAck. oF BWARENESS B0Vt HIE SERTOVSNESS OF Sucl @BUSES, anp @ Lack ofF
RESOWRCES.  PoLice aHiHweES +owaRD DoMESHC VIOLENCE WERE DiSHURBING OND T+ was EviDent Hat
MANY POLICE OFFICERS Bid Not REALLY CONSIDER bomestic violence @ crive. N Kigonpo, For
EYAMPLE, RAFHER HHAN SNVESHIGME REPORIS OF DoMESHC VioLENCE, HHE PoLicE STMPLY REFER HiE
viekims 4o BR8NP OHHER ORGANTZBHONS FOR COUNSELING.'

8 When we asked the police in the Kibondo camps why they did not investigate

cases of domestic violence, a typical response was, “Domestic violence is dealt with by staff
of the IRC Sexual and Gender-Based Violence Project.” The IRC Sexual and Gender-Based
Violence Project is a counseling and community education awareness project for refugees.
The project is based in the Kibondo camps.
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SoME BURUNDIAN REFUGEE WOMEN INFERVIEWED BY Huvan Ricits Watel comPLaiNED Hijat Police
WERE BIASED AQAINSE COMPLAINANES WHEN HHE PERSON GCCUSED was @ TanzaniaN Nakional.” Some
POLiCE OFFICERS, However, +oLb Human Ricits watel Hiat No TANTANTANS HAD BEEN RESPONSBLE FOR
RAPES OF REFUGEE WOMEN, BUE HHat was coNFRADICIED BY OFHER SOVRCES, TNCLUDING WOMEN wHo S8ip
Hey Hav eeen RAPED.” ONE POLICE oPFIcER insisteED 4o luvan Riciks Watcl Hiat “REFUGEES WERE
BEING RAPED BY OMUER REFWGEES, Not BY TANZANTANS.”™ BUE SOME WOMEN WHOM WE INFERVIEWED N
May anp JUNE 1998 cLerLY ALLEGED +at HIEY HAD BEEN RAPED BY Local TANTANTANS, AND Fwo MONHHS
Later No GRRESES Wap BeEN mabe,” Police folb Hluvan Ricutis waked fHat fHEY HAD No RECORD oF
e case.”

Ohgr womeN foLb Human Ricits wWated fat PoLice REFUSED 40 INVESHGAIE CoMPLAINS UNLESS
HHEY WERE FiRst Paib @ BRIBE. SOPLANGE S., FOR EYAMPLE, WHOSE COSE 7S REPORIED @B0VE, saiv Hat
POLICE WARNED HER HUSBAND +o StoP BEGHING HER ONLY GFFER SHE Hab Paiv +HEM 4,000 Tanzanian
siiLLings (U.S.37.00), ano HHEN REFUSED 40 $8KE GCHON WHEN SHE wWEN} o HiEm GQBIN BUF was
UNBBLE +0 PAY MORE MONEY. SHe statep: “Tre PoLice NEep MONEY. THEY po Not coME o YowR RESCUE
FOR NOMIING. WHEN HHEY Bsk FOR MONEY, HHEY USE HHE wWorD <47 [HIE worb For “428” N KiswaniLi]

' Human Rights Watch interview, group interview with Burundian women

refugees in Mtendeli and Nduta camps, Tanzania, June 6 and June 7, 1998.
" Human Rights Watch interview, police officers, police post, Mtendeli camp,
Tanzania, June 8, 1998.
! Human Rights Watch interview, police official, Kibondo district, Tanzania,
June 9, 1998.
152
June 9, 1998.
'3 Human Rights Watch interview, police officer, Mtendeli camp, Tanzania, June
9, 1998.

Human Rights Watch interview, Marie-Claire E., Mtendeli camp, Tanzania,
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st

REFERRING $0 MONEY FOR @ BRIEE. Accorving 40 ANNEHE (., WHOSE CSE 7S 8LSo REPORIED
EORLTER, HHE POLICE WERE Not WiLLING f0 HELP HeR:

| No LoNGER BotHER f0 REPORY HHE cdsE 40 HHe Police gecause Hiey FaiLev 4o assist Me
ON PREVIOUS 0CCASTONS WHEN MY HUSBAND BEAF ME. WHEN | REPORIED HE casE fo HiE
PoLice @t Kanemewa camP, HiEY bid Not Follow VP ON MY REPORE. My Husganp starien
BEGFING ME WORSE, KNOWING #HAF HE woULD Not BE GRRESIED FoR BEARING ME.”

Furier, in Noutd camP, VIRGINTE M. Sai> HIE POLiCE wolld Not GRRES HER HUSEAND, HHOLGH HE
AssAWLIED HER MANY HIMES, BECAUSE HE wAS FRIENDLY with @ SENjOR PoLiCE OFFiCER:

154

3, 1998.
155

3, 1998.

Human Rights Watch interview, Soplange S., Kanembwa camp, Tanzania, June

Human Rights Watch interview, Annette G., Kanembwa camp, Tanzania, June
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WHENEVER | REPOR: MY HUSBAND +o HHE PoLicE For BEGHNG ME, HHEY Do NotHING do
RESPOND f0 My comMPLAINE. ON SEVERAL 0ccdsions | HAVE GONE +o fHE Noutd caMP Police
Post o REPOR} HIE SOME CBSE, BUF HHE PoLice SHLL LEGVE MY HUSBAND FREE +0 CONFINUE
BEQIING ME, BECAUSE MY HUSBAND S @ FRIEND OF JHE SENIOR PoLicE oFFicer,™

THE DEPLOYMEN} OF GPPROYTMAJELY 250 MORE PoLicg iN SEPHEMBER 1999, T+ waS HOPED, would
BRING GB0VH TMPROVEMENES.”  HowEVER, $UE OFFICERS, EBCH OF wHoM was fo SPEND STY MONHHS N
Hie camPs, RECEIVED No SPECTAL fRATNING BEFORE HIETR DEPLOYMENF ON How o PRoFECE wWOMEN
REFUGEES FROM SENVAL OND DOMESHC VIOLENCE. (NICR'S INFERNGHIONOL SECURIHY LTBTSON OFFiCER sain
fHot HRAINING ON POLTCING REFUGEE C€AMPS waS PLANNED, BUF SoME oF HHE PoLiCE OFFiCERS
INFERVIEWED BY Human Rigifs Watel N NovemBER 1999 GPPEARED +o CONSTDER DOMESHC ViOLENCE OF
LiHLe RELEVANCE {0 HHEM, AND EYPLATNED How FHEY COUNSELED victims 4o REFRN +0 HHETR HUSBANDS.

ONE s8> SHE HAv abvisep @ vickim: “Yowr HusganD will B2 JaiLEp. How will You Raise e
CHILPREN BY YOURSELF, GNP How wiLL You EYPLAIN HHis $0 YOUR iN—Laws iN BURUNDI?”™ N aNoHER
MEEFING, SEVEN WOMEN PoLicE oFFicErs folb Huvan Ricits wWated Hiad “pomestic violence is Not
BN OFFENCE TN TaNzaNia,”™ TNDICAFING 8 NEED FOR HIEM +0 BE FRATNED ON How PROPERLY $0 RESPOND
+o aND opRess e PRoBLEM. BY confrast, Police RE@DILY dccePiep HE Neeb 4o iNvESHGatE ROPE
cases N He camps.”

156 Human Rights Watch interview, Virginie M., Nduta camp, Tanzania, June 6,

1998.
7 Human Rights Watch interview, UNHCR international security liaison officer,
Kigoma, Tanzania, October 28, 1999.

% Human Rights Watch interview, police officer, Nduta camp, Tanzania,
November 8, 1999.

% Human Rights Watch interview, police officers, Ngara camps, Tanzania,
November 11, 1999.

10 Human Rights Watch interview, police officers, Kibondo and Ngara camps,
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Tie Cowris

Tanzania, October and November 1999. The senior police officer in Kasulu district was not
available to be interviewed or to give us permission to interview police officers deployed to
the Kasulu camps. As a result, we did not conduct police interviews in the Kasulu camps.
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DiscriMiNgtorY aHHWES aND 8 SHORFAGE oF PERSONNEL witH EYPEREISE {0 HANDLE vioLEnt
CRIMES 8GATNST WOMEN, 8S WELL 8S 0HIER RESOWRCE PROBLEMS, PREVEN' HE TANZANTAN COVRES FROM
RESPONDING OPEQUAMELY f0 DoMESHC OND SEYWAL VIOLENCE. IN JUNE 1998, HHE DistRict cowrt iN
Kigonpo, +o wHicH HHe €@ses FrRom HHE MIENDELT, KaNEMBWE, NbuHa, anp MkUGwa CaMPS GRE REFERRED,
WaS BEING RUN 8Y $wo WALE PoLicE PROSECUORS,” @ WALE MAQISIRAE, anb @ WALE CourE
NFERPREJER. NONE HAP BEEN RAINED {0 iNVESHGAIE 0R PRoSECVIE poMESHC OR SEYVAL Assault
CASES, NP No FEMOLE SHAFF WERE QVATLABLE $0 RECORD EVIDENCE FROM wWOMEN victims. THE
Mogistrate, iN Fact, saiv +Hat HHe +wo Police PRoSECUORS HAP Not BEEN FRATNED +0 PROSECUE
aNY CRIMES,”” aND HiaF PooR TNVESHGAFONS BND TNEPH PROSECUETONS FREQUENILY RESWAED N HIE
BcQUiHHAL oF PEFENDANIS CHARGED witl RAPING REFUGEE wOMEN.®

DesPHe His crIFIQUE oF HHE TNGPEQUAE INVESHIGAHION AND PROSECUFON OF SEY CRIMES aGdinst
REFUGEE WOMEN, HHis MAGTisTRA$E EYPRESSED No wisH o HAOVE DoMESHC ViOLENCE CBSES RESULY N
criMINAL PRoSECUEIONS. ON HHE CoNFRARY, HE S8, HE REFERRED ALL SUCH CASES FoR oUWf—0F—CoWRY
setiement. e staten: “ONLY Four pomeESHiC ViOLENCE C€@SES HAVE So FR BEEN BROVGHE fo HE
cowrt, However, | ReFErred Hiiem 4o HiE €aMPs +o BE DEALE Wit BY IR OFFICERS AND oFHER \GOS
HRovGH couNseELiNg.”™!

[+ 7s Not oNLY e Lack oF BWARENESS GNP RESOWRCES oR HHE aHifuwes oF  wmagisirades,
PoLicE, AND PROSECUIORS 1At SHAND IN FHE waY oF PRoSECUFiONS, i S BLSO WOMEN REFUGEES’ OwWN
RELUCHANCE 0 BRING CASES BEFORE HE cowrbs. THE Noara macistrate +olb Huvan RicHis wWatel
fHat woMeEN vickiMs oF pomEsEic VIBLENCE bib Not wisH HHETR HusBanps fo BE iNcaRcERAED, so
HHey oFten MabE  coMPLAINES BUE FHEN “WHIDREW FHEM GF1ER “RECONCILING” with HHETR GBUSERS.

11 police prosecutors are trained police officers who are upgraded to prosecute

cases in court.
12 Human Rights Watch interview, magistrate, Kibondo district court, Tanzania,

June 9, 1998.
163
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Ibid.

Ibid.

Human Rights Watch interview, magistrate, Ngara district court, Tanzania,
November 11, 1999.
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He commented: “IF @ PERSON DOES Not waNt 0 COME FORWARD, YoU CANNOF FORCE LER,” anp Saiv
Hjat wWHEN PoLicg biv 1Y $o BRING €@SES +0 COWRYE, WOMEN WOULD S&Y, ‘WE HAVE RECONCILED,
LEAVING HHIE POLICE SIMPLY 40 WaRN HHE MEN Not 40 assauLt 1ER aqain.

1% Human Rights Watch interview, public prosecutor, Ngara district court,

Tanzania, November 11, 1999.
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A SimMiLar Pichre EMERGED FRoM HHE KiBonbo, Kaswy, Naara, anp Kigoma covrts, with HHe
Kigonpo MAGTSIRAIE COMPLAINING @Bout HHE dcuie Lack oF HHE mMost Basic MATERTALS, TNCLUWING
PAPER f0 WRIHE ON GNP 0 USE FOR MAINFAINING csE RECORDS.” A HigH Covrt SwaE 4olb Human
Riguts Watey #Hat i+ was piFFicuLt fo atiRact JRATNED LAWYERS AND PROSECURORS +0 woRK N
Hiese arReds DU o HIETR REMOFENESS, SO FURMIER UNDERMINING FHE BPMINISTRAFON oF Justice
"'HEKE-%Q

ConpHTONS HAD SCORCELY TMPROVED wWHEN Human Ricifs Wated visiten again N 1999:
UNDERSHAFFING, PooR MATER|AL RESOWRCES, NP No FEMALE SHOFF o +ake REPORIS FRoM FEMALE
VickiMs REMBINED PROBLEMS,® BND HHERE WERE No HRAINING PROGRAMS FOR COWRYE OFFICTaLs oN How
{0 vEOQL wWitH CBSES OF VIOLENCE GGAINSt WOMEN REFUGEES. (NICR, HOWEVER, HAD PROVIDED SOME
FUNDING FOR BASTC RESOVRCES, SucH s SHAHIONERY FoR HHE CoWREs, OND HAP PROVIDED HHE POLICE wWith
8 c8R 10 HELP N BRINGING WIFNESSES aND SUsPECES $0 cowrE, aND RaDios fo assist commuNication
gy mMaqistRatES anp PoLice.™

Muey INFERNGHONGL SUPPORY 7S REQUIRED FOR TAONZONTA'S Lo ENFORCEMEN' anp Jwicial
systems +o PRoVIDE PROFECHON, REMEDTES, AND REDRESS +0 WOMEN REFUGEES OR OHHER vickiMs oF
SEYVAL OR DoMESHIC BBUSE. IN @vpiHioN, HHERE IS @ CRiFicAL NEED FOR POLICE OND Law ENFORCEMENT
OFFiciaLs +o BE FRAINED TN REFUGEE AND HUMAN RIGHIS Ldw, GNP FOR PROGRAMS DESTONED +0 PREVEN
VIOLENCE 8GAINSt WOMEN.

167

June 9, 1998.
1 Human Rights Watch interview, judge of the High Court of Tanzania, Kigoma,

May 26, 1998.
169

Human Rights Watch interview, magistrate, Kibondo district court, Tanzania,

Human Rights Watch interviews, magistrate, Kasulu district court, Tanzania,
November 2, 1999 and magistrate, Kibondo district court, November 8, 1999.
170 ..
Ibid.



VIIl. THE RESPONSE OF UNHCR

THE EYIREME CONDTHONS UNDER wHicH REFUGEES GRE OFJEN FORCED 0 FLEE; HHE CONSEQUENt
BREQKPOWN OF FaMiLY anp societal strRuchRes: HHE Location, STZE, PESTGN, GND LaYout oF REFVGEE
COMPS; WOMEN'S SUBORDINGHE sHafus within HHETR ovwN SOCTEHES: ND TNBPEQUAIE PROSECUHON OF
POMESHC OND SEYVAL VIOLENCE iN COUNFRTES OF ORIGIN @S WELL 8S COWIRIES oF REFUGE, GRE aLL
Factors HHat contriguie o HiGH RA‘ES OF SEYVAL OGN DomESHC VIOLENCE N REFUGEE SEHINGS.
RECOGNIZING HHESE Facts, INIR HAS TSSUED fwo iMPoRFANE SEfS oF GUIDELINES fo birect s staFF
ON ways to BEHER PRotECH wWoMEN REFWGEES., YEL, N MANY PLACES BROUND HHE wWORLD, WNHCR'S
GUDELINES oN REFUGEE WomMEN HAVE REMBTNED MERELY ASPIRAFTONGL, with LIHLE 0R No EFFORY MabE By
UNICR sHAFF 4o iMPLEMENT HHESE GUIDELINES 8S @ ROVFINE OND INFEGRAL PARF oF 8LL (IR PROGROMS
BEGINNING FRoM HHE EMERGENCY SHAGE OF 8 REFUGEE cRisis.” IN MANY PLACES REFUGEE wOMEN HAVE
BEEN LEF FOR LONG PERTODS with LIHLE 0R No 8HENFION PaiD fo HIETR PRoFECHON NEEDS, EVEN N
sthations suel as +iat TN TANTANTG, WHERE IR anp FHE TANZANTAN GOVERNMEN} WERE LONG 850
TNFORMED OF HHE NBHVRE NP EYFENE OF HHE VIOLENCE 40 wHiCH REFVGEE wWOMEN 8RE SUBJECH,

171 . . . o . .
Human Rights Watch interview, Jane Lowicki, senior coordinator, Women’s

Commission for Refugee Women and Children, April 10, 2000. Also see, Women’s
Commission on Refugee Women and Children, Women Displaced in the Southern
Caucasus: An Examination of Humanitarian Assistance Needs in Azerbaijan, Armenia,
Nagorno-Karabakh and Georgia (New York: Women’s Commission for Refugee Women
and Children, April 1998).
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IN 1999, SOME FivE YEGRS OFHER HE ESHABLISHMENt oF HIE REFUGEE caMPs N TANZONTA, WICR
BEGON {0 OPDPRESS ViOLENCE 8GATNS WOMEN BY TMPLEMENFING NEw PROGRAMS OND SERENGHHENING
EYiSHNG ONES FOR REFUGEE WOMEN. THESE EFFORFS WERE UNDER}GKEN PARILY 8s @ Resut oF
Bovocacy oN HiiS TSSVE BY HUMAN RIGHES GROVPS aND PARILY DUE f0 WHR'S RECETPH oF UN. Founpation
Funps™” N OcdoBer 1998 fo SUPPORE PROGRAMS fo FIGHE VIOLENCE GGAINS REFUGEE WOMEN SN
SEVERAL SUB—SOHARON AFRICAN COWNFRIES. MANY OF HHESE PROGRAMS AND EFFORFS GRE COMMENDABLE iN
HEeR oBIEctives, Yet FURIHER ActioN TN SEVERGL cRiffcal @REdS s NEEvED fo ENGBLE HHESE
PROGRAMS 0 OFFER REFUGEE WOMEN HE GREGHESH aMOWF OF PRoFECHON. WIR'S EFFORIS CURRENILY
+o PREVENF AND RESPOND $0 VIOLENCE GAINST WOMEN iN TANZANTAN REFUGEE COMPS GRE UNDERMINED
N SEVERAL KeY ways. Wit REQARD fo vomesHic vioLence:

*  pomestic OGNb SEYVAL ViOLENCE ORE FREBFED DIFFERENILY, wit HE ReEsuLt HHat dssauits,
TNCLUWDING MARTHAL RAPE, 0CCURRING N HOMES ORE HREGHED witH LESS SERTOUSNESS HHAN HHEY
WORRANY:

e HE Lack ofF @ Profocol {0 GQUIDE SHAFF GNP REFUGEES wHo DEAL witH pomestic violence
vietims RESULES TN HAPHAZARD HANDLING OF SUCH COSES;

e {g 8BSENCE OF EFFECHVE MECHANTSMS {0 PUNISH PERPEFRAFORS OF DoMESHIC ViOLENCE
INEVIHABLY HELPS fo PERPEFVAIE HLE VIOLENCE;

*  He 88BSHINGAHAHE Po Not OPERAIE TN GCCORDANCE witH TINFERNGHIONAL HUMBN RiGHFS NoRMS
RELEVANY 40 PROFECHING WOMEN FROM, OND RESPONDING f0, DoMESHIC ViOLENCE: HERE GRE NO
GUIDELINES FOR How FHEY SHOWD HANDLE sucy cases. No consistent EFForIs GRE Mabe fo
REFER COSES OF VIOLENCE FOR CRiMINGL TNVESHGAHON 0R $0 MONTOR +HE oulcomE N Sucy
CASES: OND

e {e PROGRAMS OVERLook HHE ROLE #HAE wWOMEN'S FUNDAMENIAL SNEQUALTHY PLAYS SN makiNgG
WOMEN VULNERABLE 40 ViOLENCE,

2 1997, businessman and philanthropist Ted Turner donated U.S.$1 billion to

the United Nations, whereby the United Nations Foundation (U.N. Foundation) was
established. The mission of'the U.N. Foundation is to support the objectives ofthe U.N. and
its Charter. The mission statement of the U.N. Foundation concerning women reads, “The
U.N. Foundation will assist the United Nations in efforts to both reduce rapid population
growth and encourage development through providing the information, services and
opportunities that individuals and couples need to determine freely the number, spacing and
timing of their children. The U.N. Foundation will support U.N. follow-up and
implementation of the action plans developed at the International Conference on Population
and Development and the Fourth World Conference of Women. Within this framework, the
Foundation will place special emphasis on the development needs of adolescent girls and the
quality of reproductive health.” In February 1999, the U.N. Foundation gave UNHCR the first
installment of a US$1.65 million award to strengthen UNHCR’s efforts to prevent sexual
violence against women and adolescent girls in refugee situations in five countries in Sub-
Saharan Africa: Tanzania, Kenya, Liberia, Sierra Leone, and Guinea.
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UNHCR ACkNOWLEDGES HHE NEED $0 REVISE i+s PoLicy oN REFVGEE wWOMEN 0 TNCLUDE GUIDELINES
ON DOMESHC VioLENCE, THE MAIN SSUES, FHEREFORE, BRE WHEN UNIGR ctualLy avoPts @ Policy oN
POMESHC VIOLENCE, wHOt WiLL BE HHE CONFENE OF HHis Policy, aND How will i+ BE ENFORCED,

UMCR  aLso NEeps +o REMEDY SHORFCOMINGS IN TS RESPONSE fo SEYVAL VioLENCE, CWRRENILY,
Hese EFForIs Lack:

*  sianvarpizED MPLEMENIAFION +HROVGHOUF OLL REFUGEE COMPS;

*  systemahic FoLLow—VUP ON CBSES OF SEYVAL VIOLENCE iN HHE CaMPS; anp

o cooRDINGHON BEIWEEN COMMUNTEY SERVICES OFFICERS GNP PRoFECHON OFFiCERS f0 ENSURE 1ot
WOMEN UNDERSHAND HHETR LEGAL RIGHIS GNP OFHER OPHONS GNP GRE ACCOMPANTED GNP dSSisteD
PURING LEQAL PROCEEDINGS.

UNHCR’s GuiveLines anp HiER Limitations

IN JULY 1997, IR SssueD e GUDELINES ov HHE PRofeckion of Rerugee womew (HEREGFIER
GuvELINES on FEFUGEE WomeN) 4o Bssist SHIFF IN TPENFIFYING GNP RESPONDING fo HHE fssies,
PROBLEMS, OND RiskS FACING REFUGEE womeN.™  ALmost FOUR YEGRS LBHER, IR fssvev SEVAL
VioLEnCE GUPELINES +0 SMPROVE OR SNTHATE SERViCES +0 GPDRESS fHE SPECTAL NEEDS GND CONCERNS
OF REFUGEES wilo GRE B+ Risk OF OR HAVE SWFERED seval violence.™

e GuveLines on RerFUGEE Women SEd out MEASVRES H1at SHouLb B2 +AKEN BY WHR anb Host
GovERNMENTS fo PREVEN? OND RESPOND 0 PHysical anp sexval atHacks acainst woMEN DURING
FLiGHE aND TN Host couNIRiES. THESE GUIDELINES calL, aMoNG oHER HHINGS, FoR:

. CHANGTNG HHE PHYSTCAL DESTGN GNP LoCBHoN oF REFUGEE €aMPS Ho PROVIDE GREAGFER PHYSiCaL
SECWRTHY;

*  WSiNG SECWRi4Y PafRoLs;

®  REDVUCING HHE WSE OF CLOSED FACTLTHES 0R DEFENFTON CENPERS:

*  IRAINING SHAFF ON HHE PORITCULAR PROBLEMS FACED BY REFUGEE WOMEN OND EMPLOYING FEMOLE
SHaFF +o TRENFIFY HIETR CONCERNS:

*  EPVCAIING REFUGEE wWOMEN 080Vt HIETR RiGHTS

®  GIVING PRIORTHY f0 BSSESSING HHE PROFECHON NEEDS OF UNOGCCOMPONTED REFUGEE WOMEN: OND

'3 UNHCR, Guidelines on the Protection of Refugee Women (Geneva: UNHCR,

July 1991).
174 UNHCR, Sexual Violence against Refugees: Guidelines on Prevention and

Response (Geneva: UNHCR, March 1995).
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®  ENSWING WOMEN'S DIRECH AccESS 40 Foob aND 0HHER SERVICES, INCLWING 8ccEss fo wHAtEVER

REGTSIRAMTON PROCESS §s VSED +0 DEFERMINE ELIGIBILTY FOR Assistance.

IN €BSES OF RAPE, HHE GUDELINES on REFLGEE Women PRoVIVE HHad “HIE @iM oF WHR activities
SHoWd BE H0 ENSWRE HHAt HHE TNDIVIDVAL woMBN 0BHAINS PRoFECHON IN HHE FUtURE, Hijat dvequate
actions aRe 1akeN fo PREVENT STMILAR CASES FROM OCCURRING, fHat HER MEDiCAL OND OFHER NEEDS
RESULEING FROM HHE PRoFECHION PRoBLEM BRE MEF, ND fHat dctions aRe fakeN fo instituie LeqaL
PROCEEDINGS iF SUFFICTENE EVIDENCE €N B2 oBtaiNeD.”™ THE GUDELINES ov REFUGEE WomeN BLso
0BLIGE (IR SHaFF +o +8ke sHEPS $0 REDRESS HE PROBLEM WHEN ON INDVIDUAL REFUGEE wWOMAN'S
RIGHES GRE ViOLGEED OR WHERE @ PAHERN OF DISCRIMINGFION 8GATNST REFUGEE WOMEN S UNCOVERED.

THe SEVAL VioLEnee GUiveLines SWPPLEMENY HE GUDELINES o REFUGEE WomeN BY SUGGESHING
@ RANGE OF PREVENHIVE MEASURES Hiat caN anb SHouLd g2 +aken fo PREVENE SENVAL vioLence. THESE
stePs iNcLWwE:

*  ENSWING HHat HHE PHYSTCAL DESTON OND LOCHHON OF REFUGEE CAMPS ENHANCE HiE PHYSicaL
SECWRIHY OF WOMEN:

e PROVIDING FREQUEN} SECWRiEY PAIROLS BY Low ENFORCEMENT QUEHORTEIES GND BY HHE REFUQEES
HHEMSELVES;

. INSHALLING FENCING GROUND HIE CamPs;

*  TOENFIFYING OND PROMOFING BLIERNGFHVES +0 REFUGEE CBMPS WHERE POSSTBLE:

®  ORGANTZING INFER—BGENCY MEEFINGS OMONG UNICR, 0HHER RELTEF ORGANTZAFIONS, GNP RELEVONY
GOVERNMEN} OFFICiaLs, S wELL 8S with REFUGEES FHEMSELVES, TN ORDER 0 DEVELOP @ PLON OF
dction +o PREVENT SEYWAL VIOLENCE: anp

®  BSSIGNING @ GREGHER NUMBER OF FEMALE PROFECHON OFFICERS, FiELD INFERPREJERS, DOCHORS,
HEALHH wWORKERS, GNP COUNSELORS fo HHE caMmPps.

Moreover, HHe SENAL Violence GUbELINES SIRESS 1At IR SHAFF HAvE an SMPoRIaNt RoLE fo
PLAY TN FAKING PREVENFIVE MEASWRES OND INVOLVING HHE Host GovERNMENE iN IMPLEMENFING HHosE
MEASWRES. N PARFTCULAR, IR SHIFF SHowp sHRESS 4o GovERNMENE auiHoRiHiES HHETR bUtiEs fo
INVESHQAHE, PROSECUIE, OND PUNTSH PERPEIRAORS OF SEYVAL VIOLENCE aND VRGE states “do avoP+ @
FiRM aND HIGHLY ViSTBLE Policy 8GaINSE ALL FORMS oF SEYVAL ViOLENCE TNCLWING HHat commitfep ey
GOVERNMEN} EMPLoYEES.”™

173 UNHCR, Guidelines on Refugee Women, p. 27.
176 UNHCR, Sexual Violence Guidelines, p. 20.
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THe UN. HiaH CommissionER For REFUGEES’ PROGRAMS GRE SUPERVISED GND GPPROVED BY FHE UMICR
Eyecutive CommiHes, wilicl §s Mabe WP ofF FiFIY—HIREE MEMBER states. THe Execvtive Commitdes 1as
SSUED @ NUMBER OF “(ENERAL CONCLUSTONS,” 0R FORMALiZED SHAIEMENES, oN HIE SWBIECH OF REFUGEE
WOMEN. THESE sHateMeENts PROVIDE GUIDANCE fo sHatES oN EYISHING INFERNGHONAL REFUGEE Law GNP
Se+ MORAL 0BLIGAHIONS ND CoNIRiBUIE +o HiE DEVELOPMENE oF states’ PracHice N DEALING witl
REFUGEES witHiN HIERR +ERRiHoRTES. FoR EYamPLE, Eyecutive Committee ConeLusion No.73 oF 1993 sebs
SHANPARDS wWHiCH Host GOVERNMENES MUSE ENSURE WHEN DEALING witH REFUGEE PRoFECHON OND SEYVAL
VioLENCE, " TANTANTA BECAME @ MEMBER oF UNICR'S EYECUEVE CommitEE N 1963 AnD FHUS §S REQUIRED

"7 Under “Executive Committee Conclusion No.73 of 1993: Refugee Protection

and Sexual Violence,” the UNHCR Executive Committee urges states, “to respect and ensure
the fundamental right of all individuals within their territory to personal security . . . by
enforcing relevant national laws in compliance with international legal standards and by
adopting concrete measures to prevent and combat sexual violence, including, (i) the
development of training programmes aimed at promoting respect by law enforcement
officers and members of military forces of the right of every individual . . . to security of
person; (ii) implementation of effective and non-discriminatory legal remedies including the
facilitation of the filing and investigation of complaints against sexual abuse, the prosecution
of offenders, and timely and proportional disciplinary action in cases of abuse of power
resulting in sexual violence; (iii) arrangements facilitating prompt and unhindered access to
all asylum seekers, refugees and returnees for UNHCR and as appropriate other organizations
approved by the governments concerned; (iv) activities aimed at promoting the rights of
refugee women, including through the dissemination of the Guidelines on the Protection of
Refugee Women and their implementation.”
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to comMPLY Wit HHE sHaNDERDS ESHaBLISHED UNDER EYECUHVE CommiHEE CoNCLUSTON No.73 IN 0RDER {0
ACHiEVE MBYIMUM SECWRTHY FOR REFUGEE WOMEN.

THE SEVVAL VioLENCE GUPDELINES PROVIDE WHR SHOFF Wit CLEAR MEHHODS OF TOENFIFYING SEYUAL
VioLENCE vickims anp sHePs +o Hake TN RESPONSE. THREE GREAS MUSH BE GDPRESSED fN SUPPORIING
He vickim: PROFECHON GNP REDRESS, MEDICAL NEEDS, AND PSYCHOSOCTAL OND COUNSELING NEEDS.
PRo‘ECHNG HHE vickiM MBY INVOLVE CoNFACHING HHE PoLice TF HE victiM So DECTDES OND ENSURING
HE PHysicaL saFedY of HHE vietim BY sucy MEASWRES @S HER “REmoval fo @ SOFE HOUSE, EMERGENCY
ROOM OR TMMEDTBIE IRANSFER FRom @ camP.”™ THe SEVAL yislence GUpELinES state 1uat, wHERE
Hie BLLEGED PERPEIRAIOR OF SEYVAL VIOLENCE 7S @ MEMBER OF HHE POLTCE, MILTHARY, OR 8 GOVERNMENT
OFFiciaL, “iMMEDTAtE MEASURES” ORE NECESSORY. SucH MEASWRES GRE, AGAIN, PEPENDENE oN HHE
WISHES oF HHE victiM OND INCLWE BRINGING HHE TNCTDENE f0 HHE BHENFION OF HiGH—LEVEL oFFicialLs,
ORGANITING TDENFIFICAON LINEUPS, BND PROSECUEING HIE BLLEGED PERPEIRAIR.”

178
179

Ibid., p. 34.
Ibid., p. 37.
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THeRe s @ SiGNiFicant GaP IN WIR'S Policy GUeLines on ReFucee wWomen: HigY vo Not
SUBSHANHIVELY GPPRESS HHE PROBLEM OF PoMESHC VIOLENCE, IN Fact, HHE ONE REFERENCE $0 DoMESHiC
ABUSE CONFATNED N FHE SEVAL VioLENCE GUDELINES DISCOVRAGES IR SHAFF FROM BECOMING TNVOLVED
iN PoMESEic RAPE c@sEs.” As @ CONSEQUENCE, IR SHBFF HBVE No GUIDANCE ON HHETR BFFIRMAEIVE
OBLIGAHIONS OR AUHIORTHY REGARDING DoMESHC VIOLENCE. THE @BSENCE OF @ CLEGR, INFORMED, GND
CoNSTSHENE (R PoLicy oN pomESHC ViOLENCE Has coNIRiBUIED fo INSHHUEIONGL STLENCE oN Hiis
iSSUE, KEPH CONCERNED SHIFF FRom +aKiNG INTHBHIVES, OND ALLOWED OHHER STAFF MEMBERS 40 TGNORE
He PRoBLEM. WitHout @ PoLicy, No SUSHATNED anD MEGNINGFUL aHENEON s Paid +o HHis PRoBLEM.

NotwiHHSHANDING HHESE SHORFCOMINGS, HHE GUDELINES on REFUGEE Women anv HE SENAL
VioLEnCE GUDELINES ORE TMPORIONE SHEPS IN RATSING FHE PROFILE OF REFUGEE WOMEN FHROVGHOU
WNICR's MissToN aND ENSWRING 1At HIE NEEDS OF WOMEN GRE REFLECIED §N EVERY SHAGE OF PROGRAM
PLANNING.  IN PORFTCULER, HEY DRAW cRitical aHeNtioN fo HHE wWiDESPRE, BUF PREVIOUSLY MucH
TGNORED, PROBLEM OF SEYVAL ViOLENCE,

GUivELINES ORE Not ENoVQH: IMPLEMENEAFTON

UMICR 7S REVISING T+S POLICTES ON REFUGEE WOMEN 0 COME VP Wit @ CoNcrete Policy Hiat
TNCLUDES ALL jSSVES GFFECHING REFVGEE wWoMEN HHat UNIR sHaFF IN HHE FTELD NEED {0 GPPRESS. As
WIR'S TNCONSTSIENE TMPLEMENIRHION OF T4S GUIDELINES ON SEYVAL vioLENCE Makes CLE@R, HiE
EYISTENCE OF GUIDELINES 7S Not ENOVGH: PRoFECHON REQUIRES EGRLY NP FHOROVGH TMPLEMENEAHION
OF suey DiRECHVES,

180 Section 3.5 of the Sexual Violence Guidelines reads, “Extreme caution should

be exercised before any intervention is made on sexual violence in domestic situations.
Concerned staff should be aware of the possible difficulties that may arise following
intervention. In some situations, more harm may be caused to the victim and other relatives
by becoming involved than had the matter been left alone.”
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THe rResedrel conpucten gy Huvan Rigris Wated N TaNTania pemMonstrRatep Hie biFFicuLties oF
FRANSLAHING GUIDELINES iNfo PRACHICE, THE GUIDELINES OFFEN WERE Not CONSTSTENILY TMPLEMENIED
BY WHR sHaFF iN HHE FiELD. SoMmE SHAFF Hab Not EVEN BEEN GPPRIZED oF 0R +RATNED N HHE conteENt
OF WHR'S POLICTES ON WOMEN. THE GUIDELINES OFFEN WERE Not READILY QVAILABLE, AND iN SOME
cases, IR sHaFF oo Not EveN kNow fHat fHey exister. SHaFF also viv Not UNperstane Hat
MPLEMENTA4TION OF HHESE GUIDELINES ON PROJFECHON OF REFUGEE wWOMEN was Not @ cHoice, sut
RAFHER @ ROVETNE aND SNFEGRAL 0BLIGAHION ON HHETR PARY @S UNHCR EMPLoYEES, BY QOctoer/ NovemeER
1999 WICR's TMPLEMENIBFION OF THS GUIDELINES Hab iMPRoVED, HHanks fo ifs RECETP oF @ (.
Founvation GrRant of U.S. 3165 MiLLioN fo iMPROVE PROGRAMS FOR REFUGEE WOMEN N SEVERAL
APRiCAN COUNIRTES, TNCLUWDING Tanzania.”

81 The U.N Foundation money allocated to the Tanzanian camps for sexual and

other gender related programs is a total amount of 195,681,000 Tanzanian shillings
(approximately U.S.$243,000). This funding is budgeted under UNHCR’s Tanzania project
00/AT/TAN/CM/256, as follows: health facilities and construction, 7,000,000 Tanzanian
shillings(approximately U.S.$9,000); health facilities support, 18,900,000 Tanzanian
shillings (approximately U.S.$24,000); individual family Support, 97,417,000 Tanzanian
shillings (approximately U.S.$122,000); other community services support, 58,808,000
Tanzanian shillings (approximately U.S.$74,000); Training/Seminars, 4,000,000 Tanzanian
shillings (approximately U.S.$5,000); and refugee legal representation, 33,600.000
Tanzanian shillings (approximately U.S.$42,000). An additional U.S.$7,400 was allocated
to fund community services programs.
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fuman Ricuts watey RECoGNiZES HE FINANCTAL aND LoGistical CHALLENGES FACiNG ONIGR iN
SUSHATNING REFUGEE PRoFECHON PROGRAMS, PARFICULARLY N AFRica. THE cvis IN WHR's ewaet, Hie
Focus oF TNFERNGFONOL BHENION ON RECEN} REFUGEE CRISES N EVROPE, 8S WELL @S “PONOR
FatiQue” witl RESPECH f0 AFRICON REFUGEE CRISES, HAVE SERVED fo LiMit RESOWRCES avaiLdsLe fo
REFUGEES IN Most APRICAN CounRiES.” WHILE RESOWRCES GRE @ PARE OF HE PROBLEM, HOWEVER, i+
js cLedR HHat WIR'S SLow PROGRESS §N TMPLEMENFING T+S OWN GUIPELTNES ON WOMEN 8CRoss HHE
BOARD S Not SOLELY @ MAHER OF RESOWRCES. APHHY aND DiSCRiIMINGFORY GHTHUDES AMONG SOME UNICR
SHIFF ReMEIN @ SHMBLING BLock +o consisIENt aND RoUFINE TMPLEMENIAHON. AS HHe Tanzanian

182 Between March and June 1999, UNHCR received funds from donor countries

equivalent to a weekly budget of U.S.$10 million for an estimated 800,000 Kosovar
refugees. At the same time, UNHCR was able to raise only U.S.$1.3 million of an annual
U.S.$8 million appeal for nearly half a million Sierra Leonean refugees in Guinea and
Liberia, most of whom have fled almost unimaginable atrocities. In other words, in 1999
UNHCR spent about U.S.$.11 per refugee per day in Africa. The average of U.S.$1.23 spent
per refugee per day in the Balkans was ten times the amount spent on African refugees.
Kenneth Roth, Op-ed, “Kosovars Aren’t the Only Refugees,” Wall Street Journal, June 8,
1999; T. Christian Miller and Ann M. Simmons, “Refugee Camps in Africa and Europe,” Los
Angeles Times, May 22, 1999; Thomas Chibale-Mabwe, “U.N.’s U.S.$0.11 Insult to African
Refugees,” Times of Zambia, July 16, 1999; John Vidal, “Comments and Analysis: Blacks
Need, but only Whites Receive: Race Appears to be Skewing the West’s Approach to Aid.
Look at Kosovo. Then Look at Africa,” Guardian, August 12, 1999; and Stephanie Nolen,
“Rape at the End of the World: This Is Not Kosovo, and You Have Not Seen These People
on Your Television Screen. But They Have Been Here for Years and They Are in Danger,”
Globe and Mail Metro, August 28, 1998.
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EYAMPLE JLLUSIRAIES, ONCE HiE PoLitical will §s HIERE, MucH MORE €GN BE DONE fo CREQIE
PROGRAOMS fHat BeHHER PRofECE \WOMEN.

THe ResPonse of UNHCR Tanzania fo Domestic ane SevvaL VioLEnce

IN QetoBer anp NovemBeR 1999 Huvan Ricits WateH REFRNED +o HHE BURUNDIGN REFUGEE CaMPS
iN TANZONT f0 FiND HiaF R Hav, fo TS cREDT, INTHTATED MORE systematic, COREFWL, OND EFFECHVE
EFFoRIs 4o OVDRESS HHE PROBLEMS OF SEYVAL AN DoMESHiC VioLENnCE. N 1999 WNIR BeGaN o
SIRENGHEN EYiSHNG MECHANiSMS to PREVENT VIOLENCE 8GATNST REFUGEE WOMEN BY, OMONG OFHER
HHINGS, TNCREASING EDUCAHION OND OWARENESS COMPAIGNS ACATNST GENDER—BASED VIOLENCE GMONG
REFVGEES, MOBILIZING REFUGEES +0 ENGAGE N COMMUNTHY—BASED INFERVENFTONS f0 PREVENF VIOLENCE
AcaiNSt WOMEN, PROVIDING COWNSELING f0 victiMs oF SEYVAL GNP DoMESHIC VIOLENCE, BND PROVIDING
LEGAL Assistance o vickiMs oF RAPE wHo wisH fo PRSE HEIR cases iN ot THESE Posiive
MEASURES BY WIR ARE @ REFLECHON OF HHE SERTOVSNESS wit wHICH WHR 0FFiCERS iN TANTANTA Now
+ake PROJECHON OF REFUGEE wWOMEN 85 PARF OF HETR DUFfEs. WHILE IIR'S CURRENF PROGRAMS o
PRo#ECH WOMEN REFUGEES N HHE TANZANTAN €MPS RE N HHETR INTHAL SHAGES AND will $ake somE
tiMe +o FFect HE LIVES OF REFVGEE wWOMEN, FHEY 8RE ALL STEPS N HHE RiGHE DIRECEON GNP, ONCE
MPROVED, SHOWLD BE GpAP4ED AND REPLICHED IN OFHER UNIR PROGRAMS ELSEWHERE.

WHR's FFor}s f0 PREVENE AND RESPOND 40 VIOLENCE AGAINSE WOMEN iN TANZANTAN REFUGEE
COMPS AN BE FWRHER SIRENGHIENED TN SEVERAL keY ways. First, aLtHouGH WHR Has EYPRESSED
CONCERN 880Vt BotH SEYVAL aND DOMESHC VIOLENCE, TS RESPONSE NONEHFHELESS HAS BEEN +ARGEHED
MORE 8+ SeyvAL vioLence. ONE ResWE oF Hifis DIFFERENETAL FREGIMENT TS it poMESTHC ViLENCE S
1REMED S @ LESSER PRIORTHY, wHiCH REINFORCES HHE CoMMON PERCEPHON HHat T+ DoES Not waRRANT
AN EQUALLY SERTOVS RESPONSE. SECOND, BLL (IR PROGRAMS ON ViOLENCE BGAINST WOMEN NEED {0 BE
MORE CONSTSTENILY TMPLEMENTED ACROSS €OMPS. [N PARFTCWLAR, (IR SHOWLD EYERCISE GREAFER
OVERSTGHE REGARDING HHE COLLECHON OF UNIFORM, ConsisTENE, DiSACGREGATED patad oN HHE RAFES OF
SEYUAL OND DOMESHC VIOLENCE N HE VARToUS €aMPs. THIRD, IR FolLow—VP oN BotH boMESHC anp
SEYWAL ViOLENCE COSES NEEDS f0 BE IMPROVED GND STANDARDIZED. FoVrRH, WHR SHouLb FaciLitate
BEHER COORDINGFON BEMVEEN COMMUNTEY SERVICES OFFICERS OND PROFECHON OFFICERS 40 ENSWRE
fHat woMEN UNDERSHAND HHETR LEGAL RIGHFS aND 0HHER 0PHIONS IN INSHANCES oF poMESHiC 0R SEYVAL
VIOLENCE 8NP Hia+ WOMEN GRE GCCOMPANTED GND GSSTSHED DURING LEGAL PRocEEDiNGS. FINGLLY, IR
NEEDS +0 MONTOR MORE EFFECHVELY REFUGEE—RUN DiSPUWE MECHANTSMS, sucH s HHE aeasHiNGafare,
$0 wHiCH WOMEN G0 FOR RESOLVFION OF CRIMES OF VIOLENCE, 0 ENSWRE HHat OLL ALLEGAiONS oF
VIOLENCE ORE REFERRED FOR CRIMINGAL TNVESHGAHON, aND T+ SHoUD PRoVIDE +RATNING fo HHESE
COMMUNTHY—BASED GROUPS ON How f0 HANDLE DoMESHC VIOLENCE COSES.

SINCE 1997, HWMON RIGHFS NP HUMBNTHARIAN ORGONTZAFHONS HOVE CONFIRMED HHE NEED FOR
GREAFER BHENFON +o HHE TSSUE OF ViOLENCE GaiNSt WOMEN TN HHE TANZONTAN REFUGEE camPs. N
aovition 4o Huvan Riguts Watel, ofER ORGANTZAHONS HAVE FOUND HiGH RAHES OF VioLENCE 8QaINSt
WOMEN.  THE RC €ONCLUBED SN 1997 HHat GPPROYIMAHELY 26 PERCEN} OF HHE 3,903 BURUNDIAN REFUGEE
WOMEN FHEY INFERVIEWED HAP EYPERTENCED SEYVAL VIOLENCE DWRING HHETR FLIGHE FRoM BURUND] OR
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WHILE LiviNG N KanevBwd camP.™  THE WomeN's Commission For REFUGEE WoMEN anb CHILPREN
(HEREGFHER “WOMEN'S ComMisSToN”), @ U.S.—BASED NONGOVERNMENFAL @ovocdcy GROVP, FOND (NICR
sHaFF 4o B BiAsED AGATNSE WOMEN GND DiSMiSSIVE oF aHacks against woMEN DURING HHETR visit 4o
He TanzaNTaN camMPs 4o INVESHGAIE HHE HWMEAN RIGHES CONDTHONS OF BURUNDIAN REFUGEE CHILDREN
ano avoLescends N Fegrvary 1998 IN Mared 1999, Repugees INternakionat, @ U.S.—gdsep
NONGOVERNMENFAL 8bvocacy GRoVP, FoUND +Hat RAPE GNP DOMESHIC VIOLENCE WERE RAMPANT N HHE
TanzaNiaN cavps.™

THe Stvation N 1999

183 IRC, Pain Too Deep for Tears, p. 3.

"% The Women’s Commission on Refugee Women and Children, 4 Childs
Nightmare: Burundian Children at Risk (New York: Women’s Commission on Refugee
Women and Children, May 1998).

183 Refugees International, Hope in the Fight to Reduce Gender Violence in
Tanzanian Refugee Camps (Washington, DC: Refugees International, May 26, 1999).



98 Seeking Protection

DWRING 745 First visit 4o TaNZANTAN caMPs iN May ane June 1999, Human Riquts wated Founp
SEVEROL PERSISIENS PROBLEMS, INCLUDING SERTOUS UNPERSIFFING oF WICR'S FIELD OFFiCES, PooR
1RAINING OF UNICR SHaFF, Bfasep anv pismissive aHHituwes aMoNG WHGR sHaFF, ane @ Lack of
RESOWRCES, GLL OF wiicH GFFECHED How UNIR TANZANTA was OMINTSIERING TS PROGRAMS fo PREVENT
aND RESPOND f0 DoMESHiC aND SEYUAL violence. Hfuvan Ricits wWakel Founn oo HHat somE OMICR
SHIFF TN TaNTONTA +ENDED 40 HIDE HHETR TNGCHON BEHIND “CULIURAL” EYCUSES WHEN GSkED aBout Cases
OF VIOLENCE GGaTNSH REFUGEE wWOMEN N TANZONTAN caMPs. For EYBMPLE, ONE WNHR FTELD OFFicE HE@D
ACkNOWLEDGED $1a+ DPoMESHC VIOLENCE WaS 0CCURRING N HHE COMPS BUF DESCRIBED HHE LEVEL OF
VIoLENCE 8BS “Not DiSHREING” aND 8s HE “NoRMAL aMoUNE”™  ANGHIER IR PRoMECHON OFFiCER
BHRTBVIED SEYUAL BND DOMESHC VIOLENCE f0 BURUNDIAN CULHRE.”

SomE WIR SHOFF interviEwen 8Y fuvan Ricuis wated iN 1998 SiMPLY bib Not RECOGNIZE
PROFECHING WOMEN REFUGEES FROM SEYUAL AND PoMESHiC VioLENCE Y0 BE PORE oF HHEIR PRofECHON
PUES. WHR PRoJECHON SHAFF iN BLL oF HHE caMPS viSTHED MAINFATNED SOME RECORD oF CASES OF
SEYVAL N> DomESHiC ViOLENCE AGAINSt REFUGEE wWOMEN, BUF HHERE WERE NETHHER PRoACHivE,
PREVENHVE STRAFEGTES NOR REGQULAR FolLLow—UP f0 ENSWRE ot COSES wWERE INVESHGOHED anp
Prosecuizp,  QF4eN, T+ was DUE oNLY fo HHE SNpivIDWAL INTHBHVE oF @ symPatHetic WNIGR staFF
MEMBER, RAFHER HHAN @ ROVFINE PROCEDWRE, +1at CASES OF SEYVOL GNP DOMESHC VIOLENCE WERE
EFFECHVELY DEALF with IN Most cases, BAHHERED REFUGEE wWOMEN wHO LOPGED CoMPLAINIS oF
POMESHC VIOLENCE witH UNICR WERE OFFERED ONLY COUNSELING SERVICES witH 8GN EMPHASTS ON
RECONCILING 1HE BBUSED WOMEN with HHEIR BAHERERS, IONORING HHE victims' NEED FoR SBFEFY anv
Justice.”

Qwr RESEARCH aND visits +o HiE TANTANTAN caMPS TN May and JUNE 1998 inbicaten +Hat WHR's
EFFORIS FELL SHORF OF wHAt waS NEEDED 40 PROVIDE MEONINGFUL PROFECHON +0 REFUGEE WOMEN N
HHose camPs. [N avpitioN +o HE INSTDioUs PROBLEM oF DiSCRIMINGFORY aHTFWES, some oF HHE key
ProgLEms HHat Human Ricuts watel SoentiFiep at +Hat +iME INCLWED aN INSUFFICTENt NUMBER OF
PRoJECHON OFFiCERS BSSTONED {0 HHE TANZANIGN <aMPs: Lack oF cLEAR DIRECHONS ON How fo
RESPOND 40 victiMs oF SEYUAL anp DomeESHC ViOLENCE: aND foo FEw PROGRAMS +0 +RATN UNICR anp s

186 Human Rights Watch interview, UNHCR field office head, Kasulu, Tanzania,

May 27, 1998.

87 Human Rights Watch interview, UNHCR protection officer, Kigoma , Tanzania,
May 25, 1998.

188 thuman Rights Watch interview, UNHCR field officer, Kibondo, Tanzania, June
3, 1998.



The Response of UNHCR 99

IMPLEMENING PARINERS SHOFF, PoLiCE, PROSECUIORS, MAGTSHRAES, AND oFHER TANZANTAN AuFHORTHiES
WORKING witH REFUGEES ON ways fo #RE@E victiMs oF seYVAL and PoMESHC ViOLENCE.

SoME oF HHESE PROBLEMS HAD BEEN GCKNOWLEDGED BY UNHR OND WERE BETNG GPPRESSED DURING
1999, WHCR TANZONTA SUBSEQUENILY BEGAN fo fackLe ofHER PROBLEMS @S wELL. IN MarReH 1999 R
HIRED @ coNSUAaNt For FivE MoNTHS {0 BSSESS GNP woRk ON HHE TSSUE OF SEYVAL VioLENCE iN HHE
coMPs iN Kaswy, Kigonvo, ano NGARA REGions—HiE same areds gt Huwian Ricuts watey
iNvesHagaten, THis consWLAanNt TSSUED @ REPORY ON SEYVAL VIOLENCE iN HHE €aMPS iN HHESE HHReE
REGTONS AND MAVE EFFORIS 40 iNTHAHE OND TMPLEMENS COMMUNTHY EDUCatioN PROJECES FOR REFUGEES
iN ALL JHE €aMPS. IR LSO HELD @ wORKSHOP ON SEYUAL vioLENCE iN Kaswu pistrict fN JuLy 1998,

Ab 1S wWORKSHOP, IR SHIFF INVIHED @ MEMBER oF HIE TANZANTG WoMEN Lawyers’ Association
(TAWLA) o FACILHAHE @ woRKSHOP 40 EYPLAIN TANZANTAN LawS ON RAPE aND PHYsicaL assault 4o e
PARFCTPANES.”  IN JULY 1998, @ UHCR SUNTOR PROFECEON OFFICER was Postep fo e Kigonpo camPs,
WHERE (NHCR HAD PREVOUSLY HAD No PRoFECHON OFFICER, 40 €ARRY ot PRoFECHON DUEIES FOR OVER
100,000 REFVGEES N HHoSE €aMPs. IN HHE FiRsE HALF oF 1999, INICR PEPLOYED @ PRoFECHTON OFFicER
to e Kasuu camPs, BRINGING HHE NUMBER oF PRoFECHON OFFiCERS IN UNICR'S FTELD OFFicES SN
TANZONTA +o FOWR. THESE FOR PROFECHON OFFICERS BRE RESPONSTBLE FOR ALL PRoFECHON DUFES IN
e KasuLy, Noara, ane Kigonpo CaMPs: NINE REFUGEE €aMPS, with ovER 500,000 rReFuees,” Tiis fs
SHLL @ paUNFING fask For HHE PRoFECHON OFFicERs, BUE 7+ S @ MARKED TMPROVEMENT OvER wWidt
Hav BEEN hwo YEBRS EBRLIER,

IN Fegruary 1999, Human RicHts watcl Hab MEEFINGS witl @ RANGE oF oFFicidls aF WHR's
HEAPQUARIERS N (ENEVA. THESE TNCLWED SHAFF oF e INFErNaHONGL Protection, (Reat Lakes
QPera$ioNs, INSPECHON anp EvaLuation, TEcHNicaL ane OPErationaL SUPPoRY, and PROGRAMME aND
TECHNiCAL SUPPORE Divisions. THE 8iM was 4o piscuss WNHR's RESPONSE fo SEYUAL NP DomESHC
ViOLENCE TN HIE TANZONTAN REFUGEE COMPS GNP How FHis SHouLb B2 iMPRovED. Human Ricuts wated
BRGUED FOR BEHER TMPLEMENIGHON OF WICR'S PoLicy GUIDELINES 8NP PROGRAMS FOR REFUGEE WOMEN
iN HHE CaMPS, INCLWING HHE DEVELOPMENE OF EFFECEVE PROGRAMS $0 ComBad bomESHC VioLence, THE
DiRECHOR OF WNICR's GREdE Lakes OPERAFONS BCkNOWLEDGED HHE SERTOUS PROBLEM POSED BY DoMEStic

' Human Rights Watch telephone interview, member of Tanzania Women

Lawyers Association (TAWLA), Dar-es-Salaam, Tanzania, January 4, 1999.

PO UNHCR protection officers do not directly carry out protection duties in Lugufu
camp. The Lugufu camps in the Kigoma district, housing Congolese refugees, are mainly
serviced by Médecins Sans Fronti¢res (Doctors Without Borders), an international
humanitarian organization.
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OND SEYUAL VIOLENCE N REFUGEE COMPS anp saiv fHat ONMR was PLANNING o SHRENGHHEN THs
EFFORIS f0 PREVENF sucl VioLENCE HHROUGH SPECTAL PROGRAMS N FivE SUB—SAHARAN AFRica
cowdrigs: Kenya, Tanzania, GUined, Ligeria, anp SiERRA LEONE.

DeveLoPMeNts N 1999

IN MareH 1999, WHR Launched fHE TED TURNER PRoJECH, wiicH @ims fo STRENGHEN WNHR'S
PRoGRAMS N KENYS, TANZANTA, (GUINES, LTBERTA, OND STERRA LEONE, 40 PREVENE SEYVAL GNP GENDER—
BASED VIOLENCE N HE caMPS. IN TAnTaNTa, HHis PRoJECI—OFFICTALLY kNowN 8S HHE SEYWAL anp
Cenver—Bases Violence (Sgby) PrRoJECH, 7S Now F HHE SMPLEMENFAFION PHASE. IN E4CH caMP, IR
PROJECHON OFFICERS AND COMMUNTHY SERVICES OFFCERS, INHR TMPLEMENFING PARINERS, GNP Local NGO
SHoFF GRE CREGHING OND COORDINGHING PROGRAMS +0 GPPRESS VIOLENCE AGAINST WOMEN N HHE camPs,

o IN He Kaswu cavps (MfagiLa 1 anp 2, Mwovosi, anp NYaRuusY) HHE SGBY PRoGRAM s
CooRPINGIED BY HHE UNHR PRoJECHON OFFICER ONp @ PRofECHON assistant, HE community
SERVICES OFFICER, HE SCBY FIELD aAssistant,” an SCBY LAwYER,” anp sHaFF ofF WHR's

1 The SGBV field assistant for the Kasulu camps is a Tanzanian national with a

social work background. Her responsibilities include coordinating all community services
programs on gender-based violence run by UNHCR and community services implementing
partners and local xos in the Kasulu camps. The SGBV field assistant works under the
supervision of the protection officer.

12 UNHCR has recruited two Tanzanian lawyers titled SGBV lawyers, based at
UNHCR'’s Kasulu and Kibondo field offices, respectively. The SGBV lawyers are responsible
for assisting women victims of rape and other gender-based violence who are willing to
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TMPLEMENFING PARINERS aND Local \GOs: CHristian Quiredcl, AFRicare, ano e DioceSE oF
Western Tanaanyika.

o IN HE Kigonvo camPs (MienbeLi, Kanewewd, Nowfd, anp Mcuawd) fHE SCBY PROGRAM s
CooRPINGED BY HE WHR PRo}ECHON OFFicER aNp @ PRofection assistant, HE SEBY
COORDINGHOR, ™ AN SEBY LAWYER, BND SHAFF oF WMICR'S TMPLEMENFING PARINERS GND Locdl NGOS:
R, Duted ReLieF AGENCY, G UMATL

o IN e Noara cavPs (Lukole A anp B), HE SCBY PROGRAM S CooRDINGHED 8Y HHE (MR
PROJECHION OFFICER NP +wvo PRoJECHON Bssistants, 8 coMMUNTHY SERVICES OFFICER anb @
COMMWNTHY SERVICES @ssistant, ano SHIFF oF WHR'S TMPLEMENFING PARINER, NoRWEGTAN
PeopLe’s Ao (\pa).

pursue their cases in court with legal assistance as well as following up-cases of sexual and
gender-based violence reported to the police and court to ensure that cases are properly
investigated and prosecuted. The SGBV lawyers work under the supervision of the protection
officers.

193 The sGBv field assistant for the Kibondo camps is a Tanzanian national whose
background is in community health and nursing. Her responsibilities include coordinating
all community services programs on gender-based violence run by UNHCR and UNHCR
community services implementing partners and local x;os in the Kibondo camps. The SGBV

field assistant works under the supervision of the protection officer.
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THE SEBY COORDINGHOR, LAWYERS, OND FELD @ssistant RE ALL NEw PosiHons FUNDED 8Y HHg TED
TURNER GRANE. THEY WERE RECRUHED BY IR ON ONE—YEAR CONFRACES, COMMENCING SEPHEMEER 1999.%
THE SEBY FIELD BSSisHANES GNP COMMUNTEY SERVICES OFFTCERS’ RESPONSTBILIHIES TNCLWE FOLLOWING
VP iNDIVIDUAL COSES OF ViOLENCE AGAINSt wOMEN FHat REQUIRE COMMUNTHY—BASED assistance,
MONTHORING OND SUPERVISING COMMUNTHY SERVICES PROGRAMS, GNP DESTONING @ woRK PLAN FOR (NHCR
N> s TMPLEMENFING PORINERS +0 ENSURE COORDINGFON, COOPERGFON, GNP NON—DUPLiCAtioN oF
ackivities.” THE SCBY LOWYERS® RESPONSTBILIATES SNCLWE coMPiLinG stakisties on ALL SEBY €dsES
8caiNst REFUGEE wWOMEN N FHE DistRict aND PRIMARY COURES: FOLLOWING—UP aND MONTHORING
PROGRESS ON HHESE cOsES witH HHE PoLicE ONb cowREs: INFERVENING witH HHE aAutHoRTHES TN
NDIVIDUAL COSES; fF GPPROPRIATE, ENSVRING FHAH COSES GRE PROPERLY TNVESHGAIED GND PROSECUIED;
N> CONPUCHING LEGAL AWBRENESS OND F#RATNING wORKSHOPS FoR MAgistRates, PRosECUioRS, NICR
SHAFF, IMPLEMENIING PARENERS, GNP REFUGEE LEBPERS OND WOMEN.™ (NHCR HAD No PLANS, HowEvER, 8t
Hie +iMe oF Hie Huvan Riquts Waten visit, o RECRUIH @ LAWYER fo CARRY ouf STMILAR Duties N HE
NGaRA camPs.” THe (IR PROFECHON OFFICERS BRE RESPONSTELE FOR OVERSEEING HHE SEBY PROGRAM
OND SUPERVISING NEw SHIFF f0 ENSWRE HHat PROGRAMS GRE BEING TMPLEMENIED ACCorDING fo WNHR'S
GUIDELINES ON PROFECHON OF REFUGEE wWoMEN.”

% Human Rights Watch interviews, SGBV field assistant, Kasulu, Tanzania,

October 29, 1999; sGBv lawyer, Kibondo, Tanzania, November 7, 1999; and SGBV
coordinator, Kibondo, Tanzania, November 9, 1999.

195 tuman Rights Watch interviews, UNHCR community services officer, Kasulu,
Tanzania, November 2, 1999; sGBV field assistant, Kibondo, Tanzania, November 9, 1999;
and UNHCR community services officer, Ngara, Tanzania, November 12, 1999.

1% Human Rights Watch interview, SGBV lawyer, Kibondo, Tanzania, November
7, 1999.

7 Human Rights Watch interview, UNHCR protection officer, Ngara, Tanzania,
November 11, 1999.

1% Human Rights Watch interviews, UNHCR protection officer, Kasulu, Tanzania,
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October 31, 1999; UNHCR associate protection officer, Kibondo, Tanzania, November 9,
1999; and UNHCR protection officer, Ngara, Tanzania, November 9, 1999.
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IN BLL caMPs iN HHe Kaswy, Kigonbo, ane NGara pistricks, HHE SEBY PROGRAM SHAFF conpuct
EDUCAHION OND BWARENESS SESSTONS ON GENDER—BASED VIOLENCE FOR VARIOVS COMPONENtS oF HHE
REFUGEE COMMUNTHY, INCLUDING REFUGEE MEN, WOMEN, GNP YoUh: RELTGTOUS GROUPS: GNP JEACHERS. THE
NEW FUNDING HAS ENGBLED MORE COMMUNTHY SERVICES GGENCTES +0 PARIICTPAIE TN HHE SEBY PROGRAMS
iN OLL caMPs. BeFORE HHE LAWCHING oF fHE PRoJECH SN 1999, +HE BULK OF +HE SEBY PROGRAM
dctivities were carriEd ovt N HHE Kigonbo caMPs BY RC FHROUGH GWARENESS SESSTONS ON SEYUAL
N> OFHER GENDER—BOSED VIOLENCE FOR REFUGEES aND OFHER GGENCY SHAFF. [RC OPENED DROP—iN
centgrs IN Kanemewd, MIsnpeLi, Nouta, ano Mkuowd camPs, £acy sHaFFed BY oNE National
COMMUNTHY SERVICES OFFICER, @ REFUGEE SUPERVISOR, GNP REFUGEE SOCTAL WORKERS GNP COUNSELORS.
THE DROP—IN CENFERS GRE DESTGNED 40 PROVIDE WOMEN ViCHMS OF SEYUAL GND GENDER—BASED ViOLENCE
witl @ “saFe sPace” +o REPoRY HHETR casEs anp oBtaiN assistance, THE sHAFF working at Hie
PROP—IN CENFERS RECEIVE REFUGEES wWHo COME 0 REPOR} CASES, RECORD CASES, NP MAKE REFERRALS
fo UNHER, +HE MHA, OND OFHER COMMUNTHY SERVICES aND HEALHH BGENCTES WHERE victims may REQUESH
MJERTAL OR HEALMM BssistAncE”  WHEN REFUGEE vickiMs OF SEYVAL aND OMHER GENDER—BASED
VIOLENCE wisH fo PWRSE HHEIR cases IN cowrt, e [RC staFF reFer HEm o MR PRofECHON
OFFicERS.™

WitH FUNDING FRoM HHE TED TURNER PRoJECH, INHR'S TMPLEMENFING PARINER, UMAT], fook ovER
FRoM RRC HHE PROGRAMS ON SEYVAL GNP OFHER GENDER—BASED ViOLENCE iN HHE KanemBwa ane Mkuawa
camPs.™ [N MIenveL cavP, HHE Dulcy ReLigF AGENCY GND RC SHARE FHE RUNNING OF COMMUNHY

19 Human Rights Watch interview, IRC community services officers, Kibondo,

Tanzania, November 5, 1999.

20 Hyuman Rights Watch interview, IRC community services officers, Kibondo,
Tanzania, November 5, 1999.

2! Human Rights Watch interview, UMATI community services officer, Kibondo,
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SERVICES PROGRAMS, witH FHE @M OF INCREASING HHETR caPacity +o RESPOND +0 HHESE PRoBLEMS iN
Hie REFIGEE caMPS.””  RC 7S Now SOLELY COoRDINGHING HHE SEBY PROGRAM N ONLY ONE CaMP:
NDUEA™ INHCR SMPLEMENSING PARINERS aND Locl N¢Os in Kasuu (AFricare, Ciristian Quiredcy, anp
He Diocese oF Western TANTANTG) HAVE BEGUN o PROVDE SERvices o ReFugges iN HE Kasuu
caMPs Hiat aRe STMILAR 40 HIE SERVICES PROVIDED 8F RC'S DROP—IN CENJERS iN HHE Kigonpo camPs,™
As oF NovemBER 1999, INICR aND COMMUNTHY SERVICES TMPLEMENFING PARINERS N KasuLv eypecten o
EYPOND EXTSHING COMMUNTHY SERVICES BUILDINGS f0 TNCLWE PERMANENE DROP—iN CENFERS FASHIONED
aF4ER e RC DROP—IN cENtERS N HE Kigonbo camps.”

Tanzania, November 9, 1999.

2 Human Rights Watch interview, Dutch Relief Agency community services

officers, Kibondo, Tanzania, November 6, 1999.
293 Human Rights Watch interview, IRC community services officers, Kibondo,

Tanzania, November 6, 1999.

% Human Rights Watch interviews, Christian Outreach community services

coordinator, Kasulu, Tanzania, October 27, 1999; Africare community services officers,
Kasulu, Tanzania, October 28, 1999; and UNHCR community services officer, Kasulu,
Tanzania, November 2, 1999.

% Ibid.
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IN fHe Neara camps (Lukote A anp B), UNHCR COMMUNTHY SERVICES OFFicERS anb WNIR'S
IMPLEMENFING PARINER, NORWEGTAN PEOPLE’S Aib, HAVE ESTABLISHED WOMEN'S CENJERS HHat PRoviDE
SERVICES SIMILAR f0 RC'S DROP IN CENHERS IN KiBonbo. UNIGR CoMMNTAY SERVICES aND NORWEGTAN
PEOPLE’S Aib HAVE ORGANTZED REFUGEE CoMMIHEES F0 FORM CRISTS INFERVENFTON FEBMS, 1wHicH NCLWE
REFUGEE MEN GNP WOMEN, fo BHEND {0 vickiMs wHo coME Fo REPORY cases 8t HHE WOMEN'S CENFERS
iN FHE NGRA <caMPs.  UNIGR GNP NoRWEGTAN PEOPLE'S Afb aLso coorpiNGHE PRoGRAms fo RaTsE
COMMINTHY BWARENESS ON SEYVAL VIOLENCE aND +0 MATNSIREAM WOMEN'S PARETCTPAHION iN LEADERSHTP
OND EDUCatioN.  THESE EDUCAHiON AND BWARENESS PROGRAMS FOCUs ON ALL woMEN iN LUkoLE A anp B
CaMPs, ESPECTALLY HosE N PoSTHONS oF LEGDERSHIP, Suc 8S wOMEN REPRESENIGHVES aNb
COUNSELORS.  (MICR Has PLACED @ FEMALE fEQCHER TN EACH oF HHE ELEVEN PRIMARY ScHools iN NGARA
caMPs 40 Focus oN CREFING BWARENESS OF SEYVAL VIOLENCE GND 0FHER PROBLEMS GFFECHNG REFUGEE
GiRLS iN HHE ScHools. APPIHONGLLY, COMMUNTHY SERVICES OFFICERS BND FOUR FRATNED REFUGEE WOMEN
iN HHE NGORA CaMPS PROVIDE Post—1RAUMA CONSELING fo vickiMs oF seyval aHacks.™

OveRALL, INHR'S SEYVAL GND OHIER GENDER—BASED ViOLENCE PROGRAMS N TANZANIA Have LA @
SoLi> FOUNDBHTON FOR BCHIEVING SECWRIHY FOR REFUGEE wWOMEN N FHoSE camPs. Wi +ive,
CONSTSHENE MONTRORING, aND HHE @DoPHON oF NEw SIRAEGTES 40 SIRENGHHEN HHESE PROGRAMS,
WOMEN REFUGEES N HHE TANZANTAN CAMPS wilL HAVE MucH NEEDED PRoFECHON AGATNSH GENDER—BASED
VIOLENCE N HHE camPs.

Tie Repuaee—Run Communidy Justice System

%6 Human Rights Watch interviews, Norwegian People’s Aid community services

officers, Ngara, Tanzania, November 11, 1999 and UNHCR community services officer,
Ngara, Tanzania, November 12, 1999.
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WICR'S PolLicy oN HHE PROFECHION OF REFUGEE WOMEN ENCOWRAGES (IR SHAFF 4o fMPROVE fHE
SHANDARDS OF TNFERNOL DISPUE RESOLUFION MECHANTSMS WitHIN REFUGEE COMPS N ORDER f0 ENSWRE
HHat ProteCHON PROBLEMS GFFECEING WOMEN REFUGEES 8RE COVERED OND HHAF wWOMEN HAvVE EQuaL
decess 4o HE REMEDTES PRoVIDED BY HESE SIRUCHRES. Seckion ST of Hie GUbeLines on ReFucee
WomEN, REDS, “WNIR STAFF SHOULD REVEWw LEGAL COPES OND PROCESSES GpoP4ED IN HIE caMPs Ho
MAKE SWRE HHat PROJECHON NEEDS OF WOMEN REFUGEES GRE COVERED OND HHAH WOMEN HAVE EQual
dccess $o HHe REMEDIES PROVIDED N FHESE CoWRES. ENCOWRAGE ApoPHION oF RULES GOVERNING HHESE
STHUAHIONS, ENCOVRAGE HHE PARFTCTPAtION OF REFUGEE wWOMEN N FHESE PROCEDWRES, AND PROVIDE
1RANING F0 HosE BOMINTSIERING Hem.”  TiEse REFUGEE—RWN SIRUCHRES BRE Not state—
SANCHIONED COWRES OF LB, BUF RAHHER OPERGHE 8S 8 COMMUNTHY Justice system RUN BY REFUGEES o
RESOLVE DISPUIES AMONG HHEMSELVES. N FHE TANTONTAN COMPS, @ REFUGEE—RUN fNFORMAL Justice
system BASED oN BURUNDIAN custom co—eYists witl HE TAONZONIAN CRiMINGL Jushice system.
However, HlE LAck oF ENFORCEMEN} PowERS LEGVES HIE REFUGEE—RWN System IN No Position o
DELTVER Justice 4o vickims. MOREOVER, witHout MONTRORING OR GUIDANCE aND #RAINING ON How o
DEAL witH cBses, PORFICULARLY CASES OF POMESHC 8NP SEYVAL ViOLENCE, HIE REFUGEE—RWN SYSTEM
fenps Not fo MEEF HHE NEEDS OF WOMEN VictiMS oF VIOLENCE iN HHE caMPs.

THe BURUNDION +RADIHONAL System oF Justice vhiLizes customary PRACHCES FoR HANDLING
pisPuies, anp 74 Has BeeN fRaNsPLONYED fo HE REFUGEE SEHING. [+ consists MAINLY oF ELDER
MOLE REFUGEES, wHo MEDTBTE AND RECONCILE PEGPLE wHo ORE HAOVING PROBLEMS—RANGING FROM
DiSPUIES BEFWEEN HUSBANDS AND wWivES fo DISAGREEMENTS BEFWEEN NETGHBORS, GNP PARENTS aND
CHILDREN. To BE RECOGNTIED 85 8 mUstiNGAaE (MEMBER oF HiE aBasH7Nc:a+aHE) UNPER BURUNDTAN
custoM, AN INDIVIDUAL NEEDS f0 BE @ PERSON OF INFEGRTHY aND f0 EGRN HHE RESPECE GND CONFIDENCE
oF HHe CoMMUNTHY.

THe BBASHINGAHAHE FoRM @ +RADTHONAL COUNCTL, WHICH REGULBRLY PRESTPES OVER OFFENSES SuCH
8s HeFt, voMeSHC VIOLENCE, GNP OHHER 8SSAULY CBSES GNP FUNCHONS LARGELY 8S @ RECONCILiatORY
Booy.””  THE sanctions HHE GBASHINGBFAHE MAY TMPOSE GRE HHEREFORE MINOR, EVEN FOR SERTOUS
OFFENSES LikE voMESHC VioLENCE.™ A REFUGEE MUSHINGBHFAHE N KANEMBWA camP foLb Human Ricits
Watel HHat, accorvinG fo BURUNDIAN custom, HHE ABASHINGAHAHE GRE Not SUPPosED fo fMPOSE
MONEFARY FINES @S PUNTSHMENE FOR 8NY casg, But iN +HE REFUGEE SEHING HHat HAS BEEN CHANGED.
IN €8ses oF pomESHIC VIOLENCE, @ HUSBAND wHo BEGHS His wiFE S REQUIRED BY e couNciL fo
“@PoLoGTIE” FoRMALLY 0 HiS wWiFE BY BUWING HER @ PiECE oF clohl. However, iN Hig Tanzanian
REFUGEE COMPS, WwE FOWND HHat HHE 0BASHINGAHAHE OFFEN TMPOSED SMALL FINES OF OROUND ONE
Hovsane Tanzanian sHiLLings (aPprovivateLy (.5.$2.00) on alLecen PERPERRAEGRS oF vomeshic
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Section 51, Guidelines on Refugee Women, p. 35.
Human Rights Watch interview, Nicodeme L., mushingatahe, Kanembwa

camp, Tanzania, June 3, 1998.
209

3, 1998.

Human Rights Watch interview, Paul Z., mushingatahe, Kanembwa camp, June
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VIOLENCE, wHo HHEN RECEIVED No FURMER sanction.™ Many REFUGEES FaiL fo PaY EveEN HHiS FINE,
HHUS SUFFERING NO CONSEQUENCES FOR HETR CRIME @S HIE RADTHIONAL COUNCILS HAVE No PowER o

ENFORCE HIETR RUINGS.

1% Human Rights Watch interview, IRC Gender-Based Sexual Violence Project
coordinator, Kibondo, Tanzania, June 1, 1998.



The Response of UNHCR 109

SOME REFVGEES EYPRESSED HHE View +Hat HHE $RADIHTONAL COUNCILS OFFERED @ CHANCE oF
SECURING SOME FORM OF REDRESS, COMPARED +0 HHE INGDEQUAYE TANZANTAN CRIMINAL JUsticeE system.
MoREOVER, HHE ROLE OF HHE BBASHINGBFAHE S MORE ACCEPHABLE +0 SOME REFUGEE WOMEN WHo wisH fo
PURSLE @ RECONCILIAtORY GPPROGCH RAHIER FHAN HAVE HHETR HUSBANDS PROSECUIED iN CoWRE. HowEVER,
SOME poMESHC VIOLENCE vickims coMPLAINED fo Human Ricits watcy fuat +ie agasHingatale viv
NOFHING +0 PUNisH HHETR BAHERERS OND +Hat HHETR BAHERERS NEVER COMPLIED witH HHE JWGEMENTS
aiven BY HiE deasHinGatae.”  JEANNE Y., WHOSE DoMESHC VIOLENCE CBSE S CHED BBOVE, was
BEAFEN SEVERAL +IMES BY HER HUSBAND FOR FAILING fo GiVE BIRIH +0 MORE CHILDREN. SHE REPORIED
Hie case, aNp HHE BBASHINGOHAHE WARNED HER HusBanD Not fo ezat Her acain. Yet Jeanne VY.'s
HUSEAND TONORED HHE WARNING aND CONFINVED f0 BEQH Her,”

Muey of g REFUGEES’ FRUSIRA$TON StEMS FRoM HHE @BASHINGAHAHE'S Lack oF ENFoRCEMENS
POWERS OND HHE Low PRiORTY HHEY aHacH +o PROFECHNG wOMEN victiMs oF pomeESHC ViOLENCE,
wiicy §s SNvariaBLY JREqHEp s @ “LESSER cRimE.”

Tie Lack of sabisFactory REpRESS HIROWGH EFHIER HiE TANZONTAN LEGAL system orR HIE
REFUGEE—RUN JUSHiCE SYstEM UNDERSCORES HHE WRGENF' NEED FOR UNHCR o SHRENGHEN PREVENFVE
MEASWRES OND +0 IMPROVE RECOWRSE 0 JUSHCE WHEN DOMESHC VIOLENCE 0CCWRS. (REGHER EFFOR}
SHoWLD BE MADE +0 GUIDE OND MONTHOR FHE BASHINGAHAHE wWHEN HHEY DEAL wWitH pomESHiC DisPuies; o
ENSWRE HHat BALL C€BSES OF ViOLENCE ORE REFERRED FOR CRiMINOL iNvEsHGaton: fo FREAIN
ABASHINGAHAHE ON WOMEN'S RiGHES: o EstaBLiSH SOFE PLACES FOR victiMs oF DoMESHC ViOLENCE N
He camPs: anp to MAKE HE TANZONTAN CRIMINGL JusHiceE System MORE ACCESSTBLE 40 WOMEN
REFVGEES wWHo wisH f0 PWRSUE CASES oF PoMESHC ViOLENCE aGaiNst fHEM FHROVGH HHE couris.

2! Human Rights Watch interview, Rosalie P., Mtendeli camp, Tanzania, June 3,

1998. This case is described fully under the “Domestic Violence” section.
212 Human Rights Watch interview, Jeanne Y., Mtendeli camp, Tanzania, June 3,
1998.
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WOMEN'S VULNERGBILTHY $0 HUMAN RiGHES ABUSES TN TANZANTA'S REFUGEE CaMPS §S COMPOUNDED BY
e Lack ofF avequate assistance fo HHose camPs. IN REFUGEE situddions Like HHose SN AFRicd,
WHERE TNFERNGHTONGL Focus oN aND GsSiSHINCE 4o REFUGEES S PARITCULARLY LiMIHED, HHiE RESOURCE
SCARCHHY iMPActS Mot SEVERELY ON VULNERGBLE WOMEN GND CHILDREN. THESE GRoVPS Face Hig
GRedfest cHALLENGE 40 SECURING BotH HHE BAsic NECESSTHES FOR LFE aND HHE RIGHES NP FREEDOMS
wiicH HHEY SHOWD ENJ0Y EVEN 8S REFUGEES., As HIE EVIDENCE FRoM TANTANTA SHows, HHE FATLWRE fo
PROVIDE NECESSORY ASSiSHANCE fo REFUGEES N AFRiCA aNp o ENSVRE H1at suey @i is avaiLasLe to
WOMEN OPENS HHE waY 40 SERTOUS, ONGOING HWAN RiGHFS vioLadions. M s vifaLly iMPorfandt,
HHEREFORE, HHAt UNICR HAs Now NTHTAHED PRoGRAMS o GPDRESS SEYVAL NP PoMESHC VioLENCE N HHE
TONTONIAN REFUGEE camPs.  Tiese iNiHiadives are evivence Hjat, witd sHaFF RAINING anp
RESOVRCES, MUCH €AN BE DONE f0 GFFORD NECESSARY PROFECHON +0 REFUGEE WOMEN. WHILE WNICR’S
CVRRENF PROGRAMS 0 PROFECH \WOMEN REFUGEES FROM ViOLENCE iN HHE TANZANTAN €aMPs 8RE iN FHHETR
N4l stages anp will +ake some Hime fo aFFect HE LiVES OF REFUGEE wWOMEN, FHEY GRE SHEPS N
HHe RiGHF PIRECHON 8NP, TF ULHMBIELY SUCCESSFUL, CouLd OND SHoULD BE ApaPFED OND REPLiCATED TN
UNHCR PROGRAMS ELSEWHERE.

WIR's GliveLines on REFUGEE Women CLEBRLY 0BSERVE Hia+ WOMEN'S PROFECHON NEEDS Must gE
GODRESSED FRoM FHE VERY EQRLIESH SHAGES OF ON EMERGENCY, sTa¥inG, “DEcisions MAbE EARLY iN @
REFUGEE EMERGENCY REGORDING SUCH FUNDAMEN}AL fSSUES @S <aMP Lay—out anp Foop DistRiBURON
MECHANISMS CON HAVE LONG—IERM RAMIFICEioNs FOoR HHE PRoJECHON OF REFUGEE womeEN.”™
SIMILARLY, HHe SEMAL VioLEnCE GUDELINES UNDERSCORE HHE TMPORINCE oF HakiNG @PPRoPRiaHE
PREVENFVE MEASWRES IN FHE EGRLY SHAGES oF @ REFUGEE CRisis, NoFiNG fHat “Mistakes iN HE EaRLY
PHASES OF HIE CREBFON OF 8 COMP ORE EFREMELY DiFFiCWLE do CoRRECH sabisFAactoriLy Later,”™

THERE BRE SEVERAL MPORIONF LESSONS 1A+ AN BE DRAWN FRoM HiiE Tanzania case. First, WHR
NEEDS +0 ENSWRE ON TNSHHUHONOLIZED RESPONSE f0 @PPRESS HHE PROFECHION NEEDS OF REFUGEE
WOMEN FROM FHHE ONSEF OF ONY EMERGENCY, ROFHER HHAN waTFing UNHL @ PRoBLEM HAS BEEN
TOENFIFIED $0 RESPOND.  SECOND, UNHR GUIDELINES ON HHE PROFECHON OF REFUGEE wWOMEN OND HHE
PREVENFION OF SEYUAL ViOLENCE Must BE SPEEDILY GNP CONSTSTENILY TMPLEMENIED iN OLL REFVGEE
sHUBHIONS, NP UNHR SHAFF NEED $0 BE FULLY GPPRIZED OF aND FRATNED ON FHETR content. THTRD, ONIGR
Must GPPRESS FHE PRoFECHON QAP FOR VictiMs oF PoMESHC ViOLENCE GNP VRGENFLY NFRODPUCE Policy
GUIDELINES FOR TS SHAFF ON How +0 PREVEN} AND RESPOND {0 HHE PROBLEM OF DOMESHC ViOLENCE.

3 UNHCR, Guidelines on Refugee Women, p. 15.
24 UNHCR, Sexual Violence Guidelines, p. 12.
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Fortt, FroM HE ONSE} OF GNY REFUGEE EMERGENCY, UNIR Must woRK CLOSELY with HHE Host
GOVERNMENF WHEREVER POSSTBLE, f0 ENSURE HHt COSES oF SEYVAL GNP DoMESHIC VioLENCE 8GaINST
REFUGEE WOMEN ORE PROPERLY TNVESHGAFED GNP PROSECUIED, UNDER HHE Host GOVERNMENE'S Laws.
FiNaLLY, #ig TANZANTAN €OSE TLLUSIRAIES Hiat with INSHHUETONOL CoMMitMENS OND BDEQUATE SUPPORY,
MANY oF HHE PROFECHON NEEDS OF REFUGEE WOMEN CON BE EFFECHVELY GDDRESSED 8Y UNICR.

SEXUAL VIOLENCE AGAINST REFUGEES

GUIDELINES ON PREVENTION AND RESPONSE
Geneva 1995
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FOREWORD

Sexual violence against refugees is a global problem. It constitutes a violation
of basic human rights, instilling fear in the lives of victims already profoundly
affected by their displacement. Refugees from Bosnia and Herzegovina, Rwanda,
Somalia and Vietnam have brought with them harrowing stories of abuse and
suffering.

How can the international community prevent sexual violence? How should
we respond if a woman becomes pregnant as a result of being raped? What should
we do if a child has been sexually attacked? There are no simple answers to these
questions.

An understanding of the ways in which sexual violence affects victims will
assist those working with them to help alleviate their suffering. The UNHCR
Guidelines on Preventing and Responding to Sexual Violence Against Refugees
provide a primer on when and how sexual violence can occur in the refugee context
and the physical, psychological and social effects it can have on those exposed.

These Guidelines highlight the fact that many, and perhaps most, incidents of
sexual violence remain unreported for reasons including shame, social stigma and
fear of reprisal or the case going to trial.

The Guidelines address ways to combat the occurrence of sexual violence and
how to respond when incidents occur. They emphasize the need for education,
training and information campaigns. The Guidelines underline the need for
refugees, and in particular refugee women, to receive legal awareness training,
leadership and skills training, and education.

I recommend the use of these UNHCR Guidelines on Preventing and
Responding to Sexual Violence Against Refugees to field workers and others who
come into contact with refugees. I hope they will serve as a useful guide and lead to
a greater understanding of this widespread and very sensitive issue.

Radhika Coomaraswamy

Special Rapporteur on violence against women
Commission on Human Rights

Colombo, 8 March 1995

PREFACE
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Sexual violence against refugees is widespread. Women and young girls and,
less frequently, men and boys are vulnerable to attack, both during their flight and
while in exile. They are vulnerable from many quarters and in every case, the
physical and psychological trauma that results can only add to the pain of
displacement and the bitterness of exile.

UNHCR, which has been mandated to protect and assist refugees worldwide,
is acutely aware of the dimensions of the problem. The following guidelines for
preventing and responding to sexual violence against refugees are intended to
promote more effective ways for all concerned parties to act and react. The
intention is to provide UNHCR, non-governmental organizations and other field
workers with basic practical advice in areas of medical treatment, psychological
support, and legal intervention.

I wish to thank all those who shared valuable comments during the production
of these Guidelines. I hope they will make an important contribution to
strengthening the efforts of UNHCR, our implementing partners, and host
governments to prevent sexual violence and provide more sympathetic and effective
responses to this global outrage.

Sadako Ogata

United Nations High Commissioner for Refugees
Geneva, 8 March 1995

INTRODUCTION
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Background

Refugee workers assisting victims of sexual violence have long needed
guidelines. Initially, guidelines were drawn up for use in asylum camps in
South-East Asia. Subsequent events in the former Yugoslavia, Kenya and Rwanda
have renewed attention to this need. The Guidelines begin by defining sexual
violence, where it may occur, its causes and effects, and outlining reasons why
many incidents remain unreported.

The second chapter suggests a range of preventive measures that can and
should be taken involving the refugees themselves, as well as those responsible for
their care.

The third and fourth chapters deal respectively with practical measures to be
taken in response to incidents of sexual violence, and with the legal aspects. The
final chapter offers guidance on media interest, female genital mutilation and staff
trauma.

A checklist of the practical measures suggested is included in Annex 1. A
Sexual Violence Needs Assessment and Programme Framework tool is provided in
Annex 5.

The Guidelines are intended to assist all staff, particularly in the field, who are
concerned with providing protection and assistance to refugees. Addressing
protection is the responsibility of all UNHCR staff members. While some staff have
professional skills which make them particularly qualified to deal with protection
matters, the extent of the problem requires all staff to understand, and to master
basic skills in addressing it. UNHCR hopes that the Guidelines will be useful not
only to our own staff, but also to the staff of other United Nations bodies,
intergovernmental and non-governmental organizations and national governmental
agencies working with refugees. These Guidelines have been drafted for use in a
broad range of cultural and political contexts.

Aim

The Guidelines provide basic advice on appropriate action, particularly
preventive, and are also intended to encourage active reflection and discussion
between colleagues. They seek to promote attitudinal changes in relation to sexual
violence where these are an obstacle, to improve or initiate services that address
psychosocial as well as health needs, and, overall, to create an awareness and
sensitivity to the special needs and concerns of refugees who have been subjected to
sexual violence. While they indicate the type of referral or action required, they are
not a do-it-yourself handbook f for areas in which specialized care is needed.
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Terminology

Focus on females

The pronouns in these Guidelines in relation to victims of sexual violence are
phrased in the feminine voice and the pronouns in , relation to perpetrators of sexual
violence are phrased in the masculine voice. This is in recognition of the fact that
the majority of reported cases of sexual violence among refugees involve female
victims and male perpetrators. Since women and girls appear to be the ones most
often subjected to sexual violence, these Guidelines focus on sexual violence
against female refugees. Very little is known about the true incidence of sexual
violence against male refugees other than in the context of detention and torture.

"Refugees" and "refugee camps"

For the sake of convenience, "refugees" refers also to asylum seekers,
returnees and to internally displaced persons ("IDPs") protected or assisted by
UNHCR.

Similarly, "refugee camps" refers also to reception centres or places of
detention for asylum-seekers, or centres for IDPs.

The Guidelines apply with the necessary changes being made to
asylum-seekers, returnees and IDPs.

The term "victim"

Although the term "victim" is used in these Guidelines, the stigmatization and
perceived powerlessness associated with being a "victim" should be avoided by all
concerned parties. While victims require compassion and sensitivity, their strength
and resilience should also be recognized and borne in mind.

Applicability
Certain guidance will not apply or may be difficult to implement due to the
limited capacity and resources available. Nonetheless, use of these Guidelines to the
greatest extent possible is encouraged.
Each refugee situation is different and the manner and extent to which these
Guidelines apply may differ depending on:

. the cultural context

. whether camp or urban
. the caseload

. available resources

. the legal system.
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CHAPTER 1: SEXUAL VIOLENCE IN THE CONTEXT OF
REFUGEES

1.1 Definition and Nature of Sexual Violence

Sexual violence is a gross violation of fundamental human rights and, when
committed in the context of armed conflict, a grave breach of humanitarian law.

Not[es] with grave concern the widespread
occurrence of sexual violence in violation of
the fundamental right to personal security as
recognized in international human rights and
humanitarian law, which inflicts serious harm
and injury to the victims, their families and
communities, and which has been a cause of
coerced displacement including refugee
movements in some areas of the world,...

Executive Committee Conclusion No. 73 (XLIV) (1993), Preamble
Refugee Protection and Sexual Violence

There are various forms of sexual violence, rape being the one most
commonly referred to. The legal definition of rape varies from country to country.
In many societies it is defined as sexual intercourse with another person without
their consent. Rape is committed when the victim's resistance is overcome by force
or fear or under other coercive conditions. In certain countries "statutory rape"
exists as an offense. This is sexual intercourse with someone under a specified age,
which is deemed to be unlawful. The victim is presumed by law to be unable to give
consent by reason of his or her tender age.

However, many forms of sexual violence do not fall under the strict definition
of rape, such as insertion of objects into genital openings, oral and anal coitus,
attempted rape and the infliction of other sexually abusive acts. Sexual violence can
also involve the use or threat of force in order to have sexual acts performed by
third persons.

The term "sexual violence" is used in these Guidelines to cover all forms of
sexual threat, assault, interference and exploitation, including "statutory rape" and
molestation without physical harm or penetration.

Perpetrators of sexual violence are often motivated by a desire for power and
domination. Given these motivating forces, rape is common in situations of armed
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conflict and internal strife. An act of forced sexual behaviour can be
life-threatening. Like other forms of torture, it is often meant to hurt, control and
humiliate, violating a person's innermost physical and mental integrity.

Perpetrators of sexual violence can include family members, for example
where a parent is sexually abusing a child. Domestic violence often escalates in
refugee situations due to the enormous pressures of refugee life, for example,
having to live in closed camps.

1.2 Persons Most Vulnerable to Sexual Violence

Experience shows that unaccompanied women and lone female heads of
household are at the greatest risk of being subjected to sexual violence. Children are
particularly vulnerable to sexual abuse given their high level of trust.
Unaccompanied children and children in foster families also are especially at risk.
Furthermore, refugees of all ages and both genders face a significantly increased
risk of sexual violence when in detention or detention-like situations. Refugee
workers should be aware that the very old, the infirm, and the physically and
mentally disabled may also be vulnerable to attack.

Refugees most at risk of being subjected to sexual violence:

. unaccompanied women

. lone female heads of household

. unaccompanied children

. children in foster care arrangements

. those in detention or detention-like situations.

1.3 Situations Where Sexual Violence May Occur

Not[es] also distressing reports that refugees
and asylum-seekers, including children, in
many instances have been subjected to rape
or other forms of sexual violence during their
flight or following their arrival in countries
where they sought asylum, including sexual
extortion in connection with the granting of
basic necessities, personal documentation or
refugee status,...

Executive Committee Conclusion No. 73 (XLIV) (1993), Preamble
Refugee Protection and Sexual Violence
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The following are some situations in which sexual violence against refugees
has been known to occur:

a) Prior to flight
Men, women and children may be targeted for abuse by the police, the military
or other officials in the country of origin. Individuals may be detained, which
heightens the risk of sexual violence and torture. Sexual violence may also occur at
the hands of irregular forces in situations of internal conflict. Sexual violence may
even occur with the complicity of male leaders, in the form of bartering women or
girls for arms and ammunition or other benefits.

b) During flight
Refugees may be sexually attacked by pirates, bandits, members of the
security forces, smugglers or other refugees. Border guards may detain and abuse
women and girls, sometimes for extended periods; pirates may capture women as
they travel by boat and extort sex in exchange fol their safety and onward passage.
Smugglers may assist female refugees across the border in exchange for sex and/or

money and valuables.

¢) In the country of asylum

The country of asylum does not necessarily provide sanctuary from sexual
violence. Whether refugees live in camps or in urban situations, they may be
subjected to sexual attacks by persons in authority or otherwise in a position to take
advantage of their particularly vulnerable situation. In a variety of asylum situations,
officials who determine the refugee status of the applicant may extort sex in
exchange for a positive determination. Refugee women and girls may be
approached for sexual favours in exchange for assistance, such as during food
distribution. Unaccompanied children, in particular girls, placed in foster care may
suffer sexual abuse by the foster family members.

Refugees may be sexually attacked by members of the local population, by
officials, including those responsible for their protection such as border guards,
police or military personnel, by international refugee workers, or by fellow
refugees. Forms of domestic violence often escalate in direct proportion to the
pressures of refugee life.

Sexual attacks may occur while women go about daily chores, particularly if
these involve visiting isolated areas. Attacks can take place at night in the homes of
victims and in front of family members or an individual may be abducted and
sexually violated away from her home. Armed assailants may attack in groups,
converging on a camp. In extreme situations, some refugees, who initially fled their



Sexual Violence Guidelines 119

country of origin due to internal conflict, have been known to return home in order
to seek relief from the general insecurity existing in the country of asylum.

In addition, coercive prostitution, or the exploitation of the prostitution of
women and girls by camp officials in collaboration with local prostitution rings may
also occur.

d) During repatriation operations
Where large population movements may separate women and girls from their
usual support systems, crowding and other changes may make normal control and
protection measures difficult to implement. The same dangers found during flight
and exile may be faced once again on the return journey or upon return in the
country of origin.

¢) During reintegration phases

Returned refugees may be targeted by the Government, military or others in
retribution for having fled. Women in particular may be susceptible to sexual
extortion in exchange for material assistance or for identification cards or other
forms of documentation required by government officials.

1.4 Under-Reporting of Sexual Violence

The true scale of sexual violence against refugees is unknown because
numerous incidents are never reported.

There is a risk that refugee workers and officials will deny the existence of
sexual violence because incidents are not reported. It is essential to be aware that
the problem may exist, and to adapt reporting and interviewing techniques to
encourage people to report incidents. (More guidance on this is given below).
Reporting and follow-up must be done in a highly sensitive and confidential
manner, in order not to cause further suffering or further danger to lives.

Reasons for under-reporting may include the following:

Negative consequences of reporting
e In most cultures and communities, sexual attacks are perceived as
shameful. and the victims are stigmatized. In some societies, the chastity
and virginity of women reflect on the honour of the family.
e The experience of sexual violence in such a cultural context is therefore
not only devastating physically, emotionally, intellectually, and
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psychologically, but may lead to the woman @ and her family G being
ostracized by the community. She may be unable to marry or to stay
married. In certain societies, a woman who has been raped may be
perceived as the culprit, and consequently may be liable to punishment.

Where the negative consequences of reporting sexual violence can include
ostracism the disintegration of a family, detention and trial, stigmatization, or
further attacks by the perpetrators, there is a strong likelihood of under-reporting of
sexual violence.

Male victims' reluctance to report

e When men or boys are victims of sexual violence, some of these problems
can be compounded. While at least some legal and social networks,
however rudimentary, often exist for women and girls who have been
sexually attacked, there is rarely anything comparable for male victims.

e Men may experience profound humiliation, taking the assault as a slur on
their virility or manhood.

¢ In many societies men are discouraged from talking about their emotions
and may find it very difficult to acknowledge and describe what has
happened to them.

For these reasons, it is suspected that the reported cases of sexual violence
against males are a fraction of the true number of cases.

Personal discomfort of refugee workers or officials

e Refugee workers, community leaders or officials may avoid confronting,
remedying and preventing acts of sexual violence because of their personal
discomfort with the subject. They may also fear that raising the issue with
the Government could damage relations or their own image.  Whileitis
hoped that these Guidelines and/or receiving training may help dispel the
personal discomfort of refugee workers, sexual violence is an intrinsically
disturbing subject which often provokes strong emotional responses. It is
essential to overcome the resistance, whether of ourselves or our

counterparts, to discuss the problem frankly and openly.

Dismissal by refugee workers or officials as a private matter
e The discomfort which refugee workers or officials may feel about sexual
violence can be aggravated by a tendency to dismiss it as a purely private
matter, or as an inevitable by-product of the situation. This shows a lack of
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awareness. It is important to understand that sexual violence is a serious
violation of an individual's personal security and integrity. It is UNHCR's
responsibility to ensure protection and assistance.

Additional reasons for non-reporting

Reluctance of the authorities in many countries to identify and prosecute
the assailants.

Inability of the refugee to speak the local language, or to report to officers
of the same gender.

Fear of reprisals in circumstances when the violence was perpetrated by
someone in authority, such as a camp guard; anonymity in refugee
situations may, to some, offer greater protection.

1.5 Effects of Sexual Violence

Sexual violence can have serious physical, social, intellectual and
psychological consequences. Professional medical, legal and psychosocial care is
required. Reactions are likely to vary considerably depending on the victim's age,
gender, personality, prior sexual experience, cultural background, and the
availability of a support network.

Physical consequences

The physical consequences of sexual violence may include HIV infection,
sexually transmitted diseases, mutilated genitalia, pregnancy, miscarriage
of an existing foetus, abortion, menstrual disorder, severe abdominal pain
and self-mutilation as a result of psychological trauma.

Where women and girls have undergone extreme forms of female genital
mutilation, they may suffer extensive injuries if their genitalia are
reopened by a sharp instrument or by the force of penetration itself.

Psychological consequences

Even if physical injury is minimal, all victims experience psychological

trauma. They may feel paralyzed by terror, experience physical and

emotional pain, intense self-disgust, powerlessness, worthlessness, apathy,
denial and an inability to function in their daily lives. In the worst cases
they may experience deep depression leading to chronic mental disorders,
suicide, illegal termination of pregnancy, endangering their lives, or
abandonment of their babies. Cases of infanticide of children born as a
result of rape have also been reported.
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For further discussion see 3.9 (a) Common Psychological Reactions.

Social consequences
e As noted in 1.4 above, the social consequences of sexual violence can
range from rejection by the spouse and immediate family members, to
stigmatization or ostracism by the community, further sexual exploitation,
and/or severe punishment. They can also include deprivation of education,
employment and other types of assistance and protection.

It is therefore extremely important to be aware of signs of sexual violence and
to investigate discreetly if there is any suspicion that an individual may have been
subjected to it. Such investigation must be done in a sensitive and sympathetic way
with complete respect for confidentiality. See 3.3 Identifying Incidents of Sexual
Violence.

1.6 Causes of Sexual Violence

Section 1.3 above describes situations in which incidents of sexual violence
may occur. From this knowledge it is possible to extrapolate the following causes
and/or circumstances which allow sexual attacks to take place.

a) Society (of refugees, and surroundings)

e Sexual violence in the country of origin may have a political motive, for
example where mass rape of populations is used to dominate, control
and/or uproot, or where sexual torture is used as a method of interrogation.
Sometimes sexual violence is used as a weapon of warfare, to humiliate o

cause the disintegration of another community, as a part of "ethnic cleansing'".

e Attacks by neighbouring groups may occur in areas where refugees are
considered materially privileged compared with the local population.
Within camps, women who are economically successful have been
targeted.

¢ Attacks by the local population because of the consequences flowing from
refugee presence, such as fear of criminal activities, racism, xenophobia
and other concerns including degradation of the environment and
depletion of natural resources.

¢ Traditional tensions and feuds between various clans/groups may also give
rise to sexual violence.

e The collapse of traditional societal support mechanisms (social sanctions,
norms for proper behaviour, etc.) when refugees were forced to flee or to
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live in camp surroundings. In particular, the communal support systems 6

the protection of vulnerable individuals may no longer be present, for example,
due to the absence of many male members from the community.

Male attitudes of disrespect towards women may be instrumental in
causing incidents of sexual violence. For example, camp guards and male
refugees may look upon unaccompanied women and girls in refugee
camps as common sexual property. Husbands or other male family
members may also abuse a victim of a previous attack because they
believe she is no longer "virtuous".

Psychological strain on refugee men in not being able to assume normal
cultural, social and economic roles, may cause aggressive behaviour
towards women. Many other aspects of refugee life can aggravate this,
including idleness, anger at loss of control and power, uncertainty about
the future, and frustration with living conditions.

Alcohol and drug abuse can result in violent behaviour within families and
communities. Such abuse is often linked to boredom. depression and
stress.

b) Vulnerability

Sexual violence during flight or in the country of asylum can occur
because of the special vulnerability and powerlessness of refugees,
including the need for "safe" passage. This is underlined by the common
misconception held by people who come into contact with refugees, such
as members of the military and police, that they are not legally protected
outside their country of origin.

Females who are on their own for whatever reason, whether they are
single, widowed, abandoned, unaccompanied minors, lone heads of
households, or women who have been separated from male family
members by the chaos of flight or during voluntary repatriation, are all
particularly at risk of sexual violence.

Where foster care placement of children occurs without proper screening
of families or monitoring of the child's welfare, the refugee child may be
exposed to sexual abuse.

Incarceration in closed detention facilities may compound the problems
of sexual violence. In a number of countries, all individuals who enter
illegally or without authorization are subject to detention regardless of
age, sex, or their status as asylum-seekers. In some cases, asylum
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applicants are incarcerated with criminals, children with unrelated adults,
females with males.

Refugee women without proper personal documentation are susceptible
to sexual exploitation and abuse. In many refugee situations, women are
not routinely provided with documents showing that they are legally in the
country. The male family member may have been designated as the head
of household and given the relevant documents; he may not be present to
produce these documents before the authorities as and when required.
Similarly, refugee women may not be given individual registration cards
or documents with which they collect food rations, shelter material and
qualify for other forms of assistance.

Male responsibility for distribution of goods and necessities may expose
women to sexual exploitation. In camps where male authorities or male
refugees have this responsibility, women may be coerced into sexual acts.
For example sexual favours may be demanded in exchange for food
rations.

¢) Camp design and location

The geographical location of a refugee camp may increase the likelihood
of sexual violence, if the camp is located in an area which has a serious
crime problem for example, or is geographically isolated from the local
population.

The design and social structure in many refugee camps and settlements
may contribute to the likelihood of protection problems. Camps are often
overcrowded. Unrelated families may need to share communal living and
sleeping space. In effect, such refugees are living among strangers.
perhaps among persons who could be considered traditional enemies.
Poor design of services and facilities may also contribute to security
problems. Communal latrines and washing facilities may be at some
distance from the living quarters, thereby increasing the potential for
attacks. Many camps are not lit, or poorly lit, compounding these risks at
night. Night patrols exist in some camps, but not in others. The distance
refugees must travel to food, water and fuel distribution points or
collection areas may also expose them to danger. Also, where refugees are
housed in centres and camps, sleeping rooms and washing facilities
usually cannot be locked.

The lack of police protection and general lawlessness in some camps is
also a factor. Police may accept bribes in exchange for not investigating
complaints, or for releasing the alleged perpetrators from custody. Police
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officers, military personnel, camp administrators or other government
officers may themselves be involved in acts of abuse or exploitation.

d) UNHCR/Other presence
e The lack of UNHCR or NGO access to, or presence in, camps, particularly
at night can be a contributing factor. The absence of an independent
presence in camps is thought likely to increase the risks of attacks on
personal security, including sexual violence. At the same time, the security
situation might not allow for this presence.

1.7 False Claims
One should not overlook the possibility, even though remote, that reports of
sexual violence may be fabricated for a variety of reasons, for example, to bring

undesirable repercussions to others in the course of domestic or inter-community
disputes, for financial gain, or to advance resettlement prospects.

CHAPTER 2: PREVENTIVE MEASURES
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Recognizfes] the need for concrete action to detect, deter and redress
instances of sexual violence to effectively protect asylum-seekers and refugees,

Recogniz/es] further that the prevention of sexual violence can contribute to
averting coerced displacement including refugee situations and to facilitating
solutions, ...

Executive Committee Conclusion No. 73 (XLIV) (1993), Preamble
Refugee Protection and Sexual Violence

"Prevention is better than cure"”

States have primary responsibility for ensuring the physical protection of
refugees within their territory. UNHCR's role in providing international protection
most often involves ensuring that Governments take the necessary action to protect
the refugees within their territory.

All possible measures must be taken to prevent the occurrence of sexual
violence. First, the nature of the risks with which the refugees may be confronted
must be assessed (see 1.6 Causes of Sexual Violence above). UNHCR
representatives, in collaboration with other relevant UN bodies and agencies, host
Governments and NGOs, should make every effort to ensure that the following
measures are implemented to prevent sexual violence from occurring.

Urges States, relevant United Nations organizations as well as
non-governmental organizations, as appropriate, to... integrate
considerations specific to the protection of refugee women into
assistance activities from their inception, including when
planning refugee camps and settlements, in order to be able to
deter, detect and redress instances of physical and sexual abuse
as well as other protection concerns at the earliest possible
moment.

Executive Committee Conclusion No. 64 (XLI) (1990), paragraph (a) (v)
Refugee Women and International Protection

Urges States to take all measures necessary to prevent or remove
threats to the personal security of refugees and asylum-seekers
in border areas and elsewhere, including by affording UNHCR
and, as appropriate, other organizations approved by the
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Governments concerned prompt and unhindered access to them,
by situating refugee camps and settlements in secure locations,
by ensuring the safety of vulnerable groups, by facilitating the
issuance of personal documentation, and by involving the
refugee community, both women and men. in the organization
and administration of their camps and settlements.

Executive Committee Conclusion No. 72 (XLIV) (1993), paragraph (b)
Personal Security of Refugees

2.1 Preventive Measures involving Refugees and Refugee Workers

Refugee workers can take a number of important practical steps to reduce the
risk of sexual violence. However, it is important to note that the most effective
measures require the refugee community to play a prominent role, actively
participating in promoting self-protection. Close liaison with the local authorities is
also of paramount importance.

a) Design and location of refugee camps

Mistakes in the early phases of the creation of a camp are extremely difficult
to correct satisfactorily later.

Ensure that the physical design and location of refugee camps enhances, rather
than undermines, their physical security. Layout and organization of the camps and
facilities are determining factors in the protection of refugees. Every effort should
be made to encourage the refugee community to identify and provide the
appropriate solutions to such problems.

Special measures which may need to be implemented to reduce exposure to
risk:

Geographical location
¢ Avoid the establishment of camps within close proximity to the border of
the country of origin, or in areas that are unsafe, e.g., subject to banditry.

Design and social structure
e Consult with the refugees, and other sources if possible, to understand
their preferred physical and social organization, and seek to replicate it in
the camp, ensuring in particular that women are involved in this process.



128

Seeking Protection

Conserve the original community, to the extent possible, from the country
of origin within the new site.

Provide for special accommodation (e.g. specially secured housing) for
unaccompanied women and girls and lone female heads of household in
full consultation with them. For instance, accommodate single women with
sufficient security personnel on guard. Remember to ensure adequate
security when vulnerable individuals are grouped together, since they
could become a target for attack.

Attempt to ensure that unrelated families do not share communal living
and sleeping space.

Services and facilities

Improve lighting where possible, particularly on the paths used by women
at night for access to services and facilities.

Ensure, where practical, that women and girls are able to lock their
sleeping and washing facilities.

Ensure that basic services and facilities at camps are located in such a
manner that refugee women do not become exposed to attack. For
instance, build latrines at a distance from huts which enables women to use
them safely at night.

b) Security patrols

Encourage patrols of security personnel by foot and vehicle during the day
and/or at night, as appropriate.

Form refugee security patrols or small vigilance groups, preferably by
trusted members of the refugee community, to guard at night, with the
protection of refugee women as a first priority. In some camps, refugees
have done so by shouting and banging cooking pots and pans to draw
attention to and scare away attackers.

¢) Provision of protective materials

Where appropriate, provide communities with materials which can assist
them in protecting themselves, such as fencing or barbed wire. The
experience in some remote refugee camps showed that night bandit attacks
reduced dramatically when sections of the camps were fenced off, using
thorn bushes.

d) Promote alternatives to closed camps
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e Identify and promote alternatives to camps where possible, particularly
alternatives to closed camps and detention centres. Prolonged stay in
camps can lead to a breakdown in law and order.

e) Where incarceration occurs

Note[s] with deep concern that large numbers of refugees and asylum-seekers
in different areas of the world are currently the subject of detention or similar
restrictive measures by reason of their illegal entry or presence in search of
asylum, pending resolution of their situation,

Express[es] the opinion that in view of the hardship which it involves,
detention should normally be avoided,

Executive Committee Conclusion No. 44 (XXXVII) (1986), paragraphs (a) and (b)
Detention of Refugees and Asylum-Seekers

e« UNHCR should always seek to ensure that asylum-seekers are not
detained. Where individual asylum-seekers are, nonetheless, detained upon
entry, insist that they are not incarcerated with criminals and that women
are not with males, unless they are together with male family members.

e Itis UNHCR's policy that refugee children should not be-detained. Due to
the harmful effects detention may have, it must be "used only as a measure
of'last resort and for the shortest appropriate period of time". (Convention
on the Rights of the Child, article 37(b)).

f) Camp meetings and plan of action
e Bearing in mind cultural sensitivities, hold camp meetings between
UNHCR, NGOs, police, military and other relevant government officers to
discuss the problem of sexual violence. Such discussions could form part
of the regular interagency meetings or be addressed in security meetings
where such meetings take place. In particular, possible causes should be
analyzed and a strategy to address and prevent incidents formulated. An
inter-agency plan of action could be developed for implementation of
these Guidelines and to clarify roles and activities in addressing this issue.
e Ensure that refugees and particularly representatives from refugee
women's groups participate in discussions on this issue and have the
opportunity to speak about any special needs they may have. When
necessary, for example where women feel inhibited or uneasy discussing
matters in the presence of male refugees, separate meetings should be held
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for women and for men. Make use of such fora to explain UNHCR's
protection role, in particular regarding prevention of sexual violence.

g) Involvement of female refugees

In many camps, the leadership structure is dominated by male refugees. It
is important that the involvement of more female leaders be encouraged
and the role and responsibilities of women be broadened and strengthened.
The establishment of refugee women's committees and groups is important
to represent the interests of women in the camp, and UNHCR should play
an active role in promoting this.

h) Specific focus on vulnerable individuals

Identify individuals or groups who may be particularly vulnerable to
violence, e.g., lone female heads of household with disabled family
members, or women who are economically successful, and develop
appropriate strategies to address their particular protection and assistance
problems.

i) Preempt any retaliation

Experience has shown that retaliatory violence can erupt following an
incident in which refugees, the local community, outside attackers or
security personnel have been killed or injured. Where retaliation can be
anticipated, increased security measures should be adopted. This may
include warning refugees to take extra precautions (such as to remain
indoors), requesting the deployment of additional security forces and/or
securing greater UNHCR presence in the field.

j) UNHCR access to detainees

UNHCR must have direct and unhindered access to detainees to monitor
their safety and conditions. Access to police holding cells or prisons may
be important to prevent sexual violence from occurring in detention.
Where refugees have been placed in police custody on suspicion of or
having been charged with committing a crime, it may be necessary to visit
the refugees to ensure their well being and humane treatment. Where the
police know that a UNHCR staff member may visit, or that following an
initial visit the staff member will be returning, this may deter mistreatment.
Such visits are also reassuring to the detainee and may be used to enquire
whether family members are aware of the detention. Liaison with the
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International Committee of the Red Cross (ICRC), who have primary
responsibility for detainees, is important.

k) Family reunification
¢ Ensure, where desired, reunification of families separated in different
camps or inside the same camp, as well as between the country of origin,
the country of asylum, and the country of resettlement so as to reduce the
number of unaccompanied vulnerable individuals.

I) Screening and monitoring of unaccompanied children in foster care
e Where unaccompanied children are placed in foster families, the foster
family should be properly screened before placement. Close monitoring
should follow placement to ensure the welfare of the child, and in
particular that the child is not sexually abused by members of the foster
family.

m) Personal documentation

Urges States, relevant United Nations organizations, as well as
non-governmental organizations, as appropriate, to...

Issue individual identification and/or registration documents to all refugee
women; ...

Executive Committee Conclusion No. 64 (XLI) (1990), paragraph (a) (viii)
Refugee Women and International Protection

Calls upon States and UNHCR to ensure the equal access of women and men
to all forms of personal documentation relevant to refugees' freedom of movement,
welfare and civil status...

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (c)
Refugee Protection and Sexual Violence

e Ensure that refugee women have proper personal documentation and
access on an equal basis with men to whatever registration process is used
to determine eligibility for assistance.
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n) Choice of assistance and/or resources
* Ensure that the choice of assistance and/or resources does not expose
individuals to greater risk (e.g. when collecting firewood in isolated areas
is dangerous, try to provide alternative forms of fuel, provide
energy-efficient stoves, and/or change the food basket, in careful
consultation with nutritionists and other experts, to foods that require less
cooking time).

o) Fair distribution of food and non-food items
* Ensure that all essential items, such as food, water, shelter materials and
firewood reach women by distributing the items to women directly, and/or
by distribution administered by women.

p) Access to female protection and medical staff and female interpreters

Reiterates the importance of ensuring the presence of female field staff in
refugee programmes, including emergency operations, and the direct access of
refugee women to them,

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (h)
Refugee Protection and Sexual Violence

¢ Ensure that refugee women have ready access to female protection staff
and female interpreters, as well as to reproductive health facilities
including female medical staff and gynecologists.

q) Establish fora for discussion and dispute resolution
« Establishing fora whereby refugees can air tensions and feuds which may
have arisen between various groups or clans is important to prevent the
build-up of hostile emotions which could later be manifested by acts of
sexual violence.

r) Sensitization of local communities
¢ Providing information to the local community of the host country to give
them an understanding of the refugees' situation can be important in
reducing friction or tension between the two communities.
¢ Instigating channels of communication between refugees and the local
community whereby disputes and complaints can be vented may help to
prevent the build-up of tension and ill-feelings.
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s) Assistance to local communities

Assistance towards community development, such as improving local
schools, airstrips or government facilities, can be instrumental in keeping
the peace between the refugees and the host population. This may be
particularly crucial when the arrival and presence of refugees have caused
negative consequences to the local people, such as degradation of the
environment and depletion of natural resources.

t) Combat frustration and boredom of male refugees

Recognize the immense frustration, boredom and feeling of dependency
which may be generated by camp life, and the relevance to physical
security of developing channels for this energy, including through skills
training, educational, recreational and income generating activities for
males, particularly among the "long stayers" and adolescents.

u) Combat alcohol and drug abuse

Organize an education campaign on the effects of alcohol abuse, using,
inter alia, community structures, schools and/or posters.

Provide counselling to alcohol and/or substance abusers, and those closely
connected with them.

Encourage involvement in activities of collective interest, such as
educational and vocational training programmes, income generating
activities and cultural and sporting activities.

Inrefugee camps, stop illegal wire-tapping of electricity where it is used to
supply alcohol-producing equipment.

In refugee camps, in liaison with the authorities, consider placing limits on
the consumption of alcohol.

2.2 Preventive Measures involving Human Resources Management

If the deterrent measures set out above are implemented, efforts to prevent
sexual violence are a relatively inexpensive exercise relying on the cost-effective
and equitable distribution of goods and services, the development or reinforcement
of existing protection mechanisms, and most importantly, the involvement of the
refugee community itself in providing protection to its members. The following
preventive steps involve recruitment and deployment of staff.
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a) Recruitment of female staff
e Ensure a gender balance among recruitment of professional staff at all
levels by employing greater numbers of female protection officers, field
interpreters, doctors, health workers and counsellors.

b) Presence of female protection officers
e Ensure in particular the presence of at least one well-trained female
protection or field officer per field office, and more in areas where refugee
women are known to have particular protection problems.
e Place trained international staff, including female staff, in key field
locations such as areas which are major crossing points for refugees,
reception centres, camps and returnee monitoring positions.

¢) Visibility in the field

¢ UNHCR protection and field staff should make themselves visible in the
field and meet with refugee women regularly to gain first-hand information
on protection problems. Their presence and interest may provide a sense
of security and reassurance among the female population and thus
encourage them to speak up and seck assistance when their rights are
violated.

¢ Inareas where there are no principal crossing points, or in less frequented
border areas, roving protection/field officers should be deployed.

d) Close links with traditional birth attendants
¢ Female medical and/or protection staff should establish and maintain close
links with traditional birth attendants and other refugee health workers,
who can be a valuable source of information on the incidence of sexual
violence as well as providing a channel for disseminating relevant
information to women in the

2.3 Preventive Measures involving the Host Government

Refugee workers and their organizations should stress to the authorities their
duty to investigate, prosecute and punish perpetrators of sexual violence.

Urges States to respect and ensure the fundamental right of all individuals
within their territory to personal security, inter alia by enforcing relevant national
laws in compliance with international legal standards and by adopting concrete
measures to prevent and combat sexual violence, including
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(i) the development and implementation of training programmes aimed at
promoting respect by law enforcement officers and members of military forces of
the right of every individual, at all times and under all circumstances, to security of
person, including protection from sexual violence,

(ii) implementation of effective, non-discriminatory legal remedies including
the facilitation of the filing and investigation of complaints against sexual abuse,
the prosecution of offenders, and timely and proportional disciplinary action in
cases of abuse of power resulting in sexual violence,

(iii)arrangements facilitating prompt and unhindered access to all asylum
seekers, refugees and returnees for UNHCR and, as appropriate, other
organizations approved by the Governments concerned, and

(iv)activities aimed at promoting the rights of refugee women, including
through the dissemination of the Guidelines on the Protection of Refugee Women
and their implementation, in close cooperation with refugee women, in all sectors
of refugee programmes, ...

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (b)
Refugee Protection and Sexual Violence

States should be urged to adopt a firm and highly visible policy against all
forms of sexual violence 0 including those committed by government employees by
taking the following steps:

a) Advocate enactment and enforcement of national legislation

e Advocate the enactment and/or enforcement of national laws against
sexual violence in accordance with international legal standards. This will
include prosecution of offenders and the implementation of legal measures
for the protection of the victim, e.g. restraining orders.

¢ Ensure that Government policy does not exclude the applicability of
national legislation to refugee camps.

¢ Promote the ratification of relevant international human rights instruments.
Details of international legal obligations can be found in Chapter 4.

b) Liaison with national women's organizations
¢ National women's organizations in host countries can play a valuable role
in advocating and addressing the issue of violence against women.
Contacts can be established with them and discussions initiated regarding
the role they can play. These can also be extended to include national
health, lawyers and human rights associations.
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¢) Facilitate the investigation of complaints of sexual violence

The provision of victim/witness advocate programmes could be used to
assist victims. It involves one person being assigned to assist a victim as
her case is processed, providing support and information about the process
and education to family members if needed. This concept enhances the
likelihood that cases actually proceed to court and can help to prevent the
retraumatization of victims by the court system.

d) Ensure protection of the victim and any witnesses from reprisals

Ensuring protection depends on the circumstances of the attack and must
be assessed on a case-by-case basis. Factors to be taken into account
include whether the perpetrator(s) are known to her, and whether the
perpetrator(s) are able to locate her. For instance, an attack taking place in
a refugee's home may be quite different from one which involves a group
of women being attacked in the bush surrounding a camp. An assessment
is necessary as to whether the victim was individually targeted or the
attack happened at random.

In a refugee camp situation this may entail the need to evacuate persons to
another location.

e) Disciplinary action taken in cases involving government officials and
refugee workers

Advocate that prompt disciplinary action be taken in cases of abuse of
power, corruption and lack of discipline of officials and refugee workers
resulting in sexual violence.

f) Documentation and analysis of information

Document cases to the extent necessary so that information can be used in
assessing causes of sexual violence to assist the development of preventive
and remedial strategies. Respect confidentiality to ensure the safety of
refugees.

g) Sufficient presence of security personnel

Ensure that an adequate number of security personnel, police and/or
military, are present in refugee camps to provide physical protection from
attackers. The number and the type of security personnel required will
depend on a variety of factors, including the current security situation and
the ability and performance of the existing forces in coping with that
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situation. Requests can be made both at the camp level and at a higher
level by the UNHCR Branch Office to relevant government officials.

h) Deployment of female security personnel
¢ Where appropriate, deploy females as part of security forces or guards to
encourage refugee women to report sexual violence incidents and to seek
protection.

i) UNHCR support to national security forces where needed
e Ensure the early provision of logistical and communications support to
national security forces where needed. Sometimes UNHCR may need to
provide support by way of vehicles, fuel, or communications equipment to
the host Government.

2.4 Preventive Measures involving Information, Education and Training

Supports the High Commissioner's efforts, in coordination with other
intergovernmental and non-governmental organizations competent in this area, to
develop and organize training courses for authorities, including camp officials,
eligibility officers, and others dealing with refugees on practical protection
measures for preventing and responding to sexual violence;...

Encourages the High Commissioner to pursue actively her efforts, in
cooperation with bodies and organizations dealing with human rights, to increase
awareness of the rights of refugees and the specific needs and abilities of refugee
women and girls and to promote the full and effective implementation of the
Guidelines on the Protection of Refugee Women,

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraphs (i) and (k)
Refugee Protection and Sexual Violence

a) Public information campaigns

Information campaigns are an important tool in combatting sexual violence.
Public information campaigns should be launched on the issue of sexual violence,
taking into account cultural sensitivities, ethics, and the particular circumstances
prevailing in the country concerned.

Target groups for information activities could include:
» refugees
e UNHCR staff
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e NGO staff

e government officials

e security personnel, including police officers and the military
e any others who come into contact with refugees.

Topics covered could include:
e preventive measures
e how and where to seek assistance if sexually attacked
e national and international laws prohibiting sexual violence
« sanctions and penalties associated with acts of sexual violence.

Tools which could be utilized in such campaigns include:
e pamphlets, newsletters, information bulletins, posters
e community entertainment (songs, theatre)
e verbal presentations at public or community meetings
¢ NGO networks, religious or other groups
¢ radio and other mass media
e videos.

The assistance of NGOs and refugees, particularly female refugees, may be
sought in developing appropriate training programmes. Video education in public
information campaigns may be particularly effective. Preparing and disseminating
statistics on sexual violence in refugee situations may help others become aware of
this problem.

Correct false rumours and misinformation

Ifit becomes known that false rumours are circulating in the refugee camps in
relation to sexual violence, an immediate information campaign should be launched
to dispel them. (An example might be the rumour that "rape victims will receive
cash benefits or resettlement opportunities").

b) Training courses could focus on:

* how to prevent sexual violence and how to respond to incidents of sexual
violence (immediate and long-term action and follow-up) using these
Guidelines;

« the causes and consequences of sexual violence;

e legal awareness;
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e basic human rights and responsibilities. The UNHCR Training Module
Human Rights and Refugee Protection,1995, is available as training
material;

 the rights to personal security under national and international law, with a
particular emphasis on the rights of women and girls;

e interviewing skills. The UNHCR Training Module Interviewing
Applicants for Refugee Status, 1995, is available as training material.

¢) In addition, various groups may benefit from more specialized training in
specific areas, for example:
Refugees and local communities

Refugees and local communities should be provided with education and
training, presented in a culturally appropriate way, preferably created with the
involvement of refugee women.

Objectives include:

« modifying negative attitudes towards the victims of sexual violence;

e reinforcing and fostering concepts of community responsibility for
protecting and assisting its vulnerable members and assisting their
families.

Suggestions include:

¢ educating the refugees as to their responsibilities under the laws of the
country of asylum and in particular the penalties associated with violence,
including sexual violence;

¢ widely disseminating information about cases resulting in conviction, and
the sentence administered;

¢ informing the refugee population and the local population that UNHCR
and the international community take a strong position against sexual
violence. Ways suggested above under (a) Public information campaigns
could be used.

Recognize the influence of community and religious leaders in this context and
enlist their cooperation in changing attitudes towards sexual violence, both in terms
of prevention and in alleviating the effect on the victims.

Refugee women
Female refugees should be made aware of their legal rights and
responsibilities. In particular, they should be made aware of the Universal
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Declaration of Human Rights, the Convention on the Elimination of All Forms of
Discrimination against, Women, the Convention on the Rights of the Child and the
Declaration on the Elimination of Violence against Women.

Urges the High Commissioner to undertake initiatives for refugee women in
the areas of leadership and skills training, legal awareness, and education; and in
particular in the area of reproductive health, with full respect for the various
religious and ethical values and cultural backgrounds of the refugees, in
conformity with universally recognized international human rights and the UNHCR
Guidelines on the Protection of Refugee Women.

Executive Committee Conclusions on the Recommendation of the Working Group:
Refugee Women (1994), paragraph (b)

It is important that refugee women know in advance about the facilities and
forms of assistance which are available to them should they be sexually attacked so
that they can avail themselves of this help.

Refugee women should know that confidentiality will be respected and that
they will be treated with sensitivity and compassion. Victims should be made
comfortable about coming forward. This sort of information may encourage
reporting of incidents and thereby increase the provision of assistance and
protection to victims.

In particular, refugee women should be informed in advance of "do's" and
"don'ts", for example:

¢ the need to have a medical examination as early as possible following a

sexual , attack;

¢ to avoid washing themselves immediately following an attack as this will

affect the results of any medical examination which may be crucial to any
later criminal prosecution;

e to keep any evidence intact, such as preserving the clothes worn at the

time of the incident without cleaning them.

Refugee leaders

Refugee leaders could be trained so that they will be in a better position to
assist in modifying negative attitudes towards the victims and in fostering concepts
of community responsibility. Moreover, such training could facilitate the
dissemination of information on sexual violence and measures for prevention.
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UNHCR, other concerned UN staff, and NGO staff

UNHCR, other concerned UN staff, and NGO staff should be aware of their
duty to uphold and implement UNHCR policy as contained in the Policy on
Refugee Women, the Guidelines on the Protection of Refugee Women, the Policy
on Refugee Children and the Guidelines on Refugee Children, as well as these
Guidelines. They should furthermore be aware of UNHCR Executive Committee
Conclusions touching on this issue (in particular those relating to refugee women
and sexual violence).

AIlL'UN staff members, including members of peace-keeping forces, should be
reminded of their obligation to ensure that their activities conform to norms
established in United Nations human rights instruments, including the Universal
Declaration of Human Rights, the Convention on the Elimination of All Forms of
Discrimination against Women, the Convention on the Rights of the Child and the
Declaration on the Elimination of Violence against Women.

UNHCR staff, particularly field and protection officers and interpreters,
should be well-trained in interviewing skills and how to deal with incidents of
sexual violence. NGO staff should be aware of their role in preventing and
responding to sexual violence. These Guidelines and the Guidelines on the
Protection of Refugee Women can be used as basic documents.

Government officials

Government officials should be informed of their responsibility and of the
measures they should take to protect the rights of refugees, with particular emphasis
on the national laws and the relevant international human rights instruments that
they have ratified, and UNHCR's Executive Committee Conclusion No. 73 (XLIV)
(1993) on Refugee Protection and Sexual Violence (contained in Annex 4).

Members of the security forces

Members of the security forces should be advised of the relevant codes of
conduct aimed at preventing and redressing abuse of power, in particular that which
involves the commission of acts of sexual violence. They should be made aware of
the problem of sexual violence and ways of taking preventive and remedial
protective action. Furthermore, they should be trained in interviewing skills and
how to support the needs of victims to enable them to handle these cases
appropriately.

d) Role of the media and human rights reports
The media and human rights reports can play an important role in some
situations by putting pressure on States to provide physical protection to refugees.
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See 5.1 Dealing with the Media.
2.5 Preventive Measures in the Context of Voluntary Repatriation

Calls upon States and UNHCR... to encourage the participation of refugee
women as well as men in decisions relating to their voluntary repatriation or other
durable solutions;

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (c)
Refugee Protection and Sexual Violence

UNHCR voluntary repatriation programmes should attempt to combat the

problem of sexual violence by taking the following steps:

e Promote and implement family reunification in the pre-repatriation stage.

¢ Ensure that families, including extended families, can travel as a unit. The
same applies for groups of refugees, who have developed a social network
in the camp (e.g. groups of female-headed households and unaccompanied
women) who wish to return to the same destination. This could be ensured
by linking together voluntary repatriation forms for joint travel.

e Ensure that refugee women, on an equal basis with refugee men, are
provided with a viable opportunity to declare individually their desire to
return or opt out of a voluntary repatriation, and have equal access to
information on which to base their decision.

e Ensure the physical safety of areas, such as reception centres and transit
camps and their facilities, by adopting relevant measures suggested under
Design and location of refugee camps in 2.1(a) above.

» Ensure that protection activities focused on returnees give high priority to
assessing the safety of returnee women. Special attention should be paid to
especially vulnerable individuals, for example the disabled, pregnant
women and unaccompanied minors, by identifying them early in
repatriation planning and developing specific procedures to transport and
receive them.

e Ensure that protection and field officers monitoring the return have a
thorough knowledge of the UNHCR Guidelines on the Protection of
Refugee Women and these Guidelines.
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CHAPTER 3: PRACTICAL GUIDELINES ON RESPONDING TO
INCIDENTS OF SEXUAL VIOLENCE

Each incident of sexual violence must be examined and assessed for the
required action in each of the following areas:

1. Protection

2. Medical

3. Psychosocial

KEY POINTS TO REMEMBER

« Ensure the physical safety of the victim.

e Prevent any further suffering by the victim

¢ Be guided by the best interests of the victim.
e Respect the victim's wishes in all instances.
¢ Guarantee confidentiality.

Strict confidentiality is essential. Wherever possible a victim's anonymity
should be maintained. Written information on the victim must be kept locked and
secure from others.

If confidentiality is breached it could bring grave consequences for the victim,
particularly if adequate protection is not in place. It may discourage others from
coming forward.

e Be sensitive, discreet, friendly and compassionate when dealing with the
victim.
¢ Ensure same-gender interviewer/interpreter/doctor.

Recommends that refugee victims of sexual violence and their families be
provided with adequate medical and psychosocial care, including culturally
appropriate counselling facilities, and generally be considered as persons of
special concern to States and to UNHCR with respect to assistance and the search
for durable solutions,

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (f)
Refugee Protection and Sexual Violence
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3.1 General

Acts of sexual violence violate basic human rights. Therefore, UNHCR staff
have an obligation to intervene whenever cases are reported or suspected. The
immediate physical and emotional consequences of sexual violence require a quick
response. However, careful handling is required due to the extreme sensitivity of
sexual issues in general and of sexual violence in particular. It is important to try to
provide an environment in which refugees feel they can report protection problems
privately, secure in the knowledge that there will be no retribution, and that
confidentiality will be assured. The victim's immediate or long-term vulnerability
must be taken into consideration, and the victim's own decisions must be respected.

Problem of association

Experience has shown that a "problem of association" may result if one
specific person is tasked to work only with victims of sexual violence. Anyone
coming to see this person might be branded as a "rape victim" and be stigmatized.
Staff should take every precaution not to draw attention to women who have been
subjected to sexual violence. Similarly, separate projects for such women should be
avoided.

The link of UNHCR staff and medical personnel
It is important that the community services officers, protection officers, field
officers, resettlement officers and medical personnel work together as a team.
UNHCR staff dealing with a victim of sexual violence are encouraged to share
their interview notes with each other in order to make a second interview
unnecessary. No more information about the incident than absolutely necessary
should be sought (see Obtaining relevant information in 3.4 below).

3.2 The Rights of the Accused

Where the accused is a refugee, UNHCR has a responsibility towards him
also.

Fair trial and humane treatment

The accused is entitled to be treated with the rights accorded to a person
whose guilt is not proven. UNHCR has an obligation to him to ensure that he has a
fair trial and is subjected to humane treatment in the course of interrogation and
incarceration.
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Terminology

Until such time as a court of law has found an accused guilty of the sexual
violence for which he is charged, the accused should be properly referred to as the
"alleged perpetrator” or the "accused", rather than as "the rapist" and the like.

3.3 Identifying Incidents of Sexual Violence

One of the most effective ways of "tapping" the refugee information
network to identify cases of sexual violence is to facilitate the
establishment of women's groups and associations, thereby giving
individual women a channel to report attacks. Experience has shown that
an effective mechanism is a women's health clinic which deals with
women's physical health, and thus offers a "safe" environment for
revealing attacks. (However, care should be taken not to set up such
groups merely as "cover" for detecting sexual violence). Other groups
could be in relation to recreational, leisure or income-generating activities.
These groups have significant additional benefits such as providing a
network for communication and information flow and a structure for
community support in the aftermath of sexual violence, as well as
reinforcing preventive action.

Keep close contact with community members and leaders to discover
whether a young girl or woman is being held in isolation or whether
people talk about her in a disapproving way. This might indicate that she is
a victim of sexual violence. In the case of male victims, the taboos are so
strong that it is extremely unlikely that an incident will be revealed or
acknowledged even to this limited extent.

Look for signs of trauma, such as reports of pains, nightmares, loss of
appetite, headaches, sadness, fear, confusion, loss of memory, attention
problems, isolation and talk of suicide.

Discreetly look for signs of physical violence.

Collect and study background materials and refugee stories describing the
circumstances of flight. Such information can indicate situations where
sexual violence is likely to occur or has occurred.

Where Sexual Violence is Suspected but the Person is Reluctant to Discuss

Where sexual violence is suspected but the person is reluctant to report the
incident, it is advisable for a social worker, health worker, community
services officer or protection officer to meet privately with the suspected
victim either alone or with a trusted person of her choice. In such a
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situation it is vital that the officer, and any interpreter, be of the same
gender as the person. However, there may be cases where a person
requests to speak to someone of the opposite gender, e.g. male victims
may prefer discussing sexual violence with females.

e There is no hard and fast rule for dealing with situations where sexual
violence is suspected to have occurred but the person is unwilling to
discuss the issue. Staff dealing with this should take a very delicate
approach, being extremely careful not to push the person. Being forceful
with the individual may cause retraumatization and further suffering.

e Ifthe family is sympathetic towards the suspected victim, and where it is
culturally appropriate to do so, it may be helpful to meet with the family to
find out whether they have noticed a problem and give advice on how to
handle it.

3.4 Steps to Take in Response

a) General
Once an incident of sexual violence has been revealed the following steps
should be taken:
¢ Staff handling the victim of sexual violence must always be sympathetic
yet professional. The victim should immediately be provided with privacy
and be reassured about her safety. She should not be pressured to talk nor
be left alone for long periods.

Medical treatment
e If the incident has occurred recently, the victim may require immediate
medical care and should be escorted to the appropriate medical facilities.
Post-coital contraception may be available to prevent a rape victim from
becoming pregnant.
See 3.8 Medical Response below.

Contacting the police
e In addition, it may be necessary to contact the police immediately, if the

victim so decides, in order that they investigate the case, particularly
where there is the possibility of apprehending the perpetrator(s). The
victim should be advised as to the likely course of events following police
notification in order to make her decision about whether the authorities
should be contacted.

See chapter 4 on Legal Aspects.
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Obtaining relevant information
The staff member should seek no more information about the incident than
absolutely necessary to establish what took place, where, and by whom.

When an interview is possible, and with the consent of the victim, relevant
information should be obtained about the-circumstances of the incident
details about the victim, the perpetrator(s); when the incident(s) occurred;
where, and who, if anyone, witnessed the occurrence. See the sample
sexual violence information form in Annex 2.

The focus should be on trying to clarify the circumstances sufficiently to
determine what, if any, further action should be taken. It is not a test of the
victim's credibility nor should it be seen as an opportunity for building a
court case against the alleged offender.

Staff should strive to ensure that only one interview is conducted to
establish the events.

See 3.6 Conducting an Interview below.

Same gender and continuity of staff involvement

A trained staff member of the same gender must always conduct related
interviews with the victim, unless the victim requests otherwise. The same
staff member(s) should remain involved in the case throughout to avoid
the victim being handed from one person to another and having to repeat
the same painful information.

Exchange of information

With full respect for confidentiality, UNHCR staff (field officers,
protection officers, community services officers, resettlement officers)
should exchange information available on cases in order to avoid
retraumatizing the victim by obliging her to repeat her story.

Confidentiality

The information must be treated as strictly confidential, unless the victim
decides otherwise.

Follow-up action

At the conclusion of the first or subsequent interview, the interviewer
should determine whether the victim requires (further) medical help, legal
advice and/or counselling, and make the necessary referrals.
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Ensure physical safety of victim

If the victim's living situation is unsafe, measures should be taken to
ensure safety. This may include those such as removal to a safe house or
an emergency room, or immediate transfer from a camp, while ensuring at
all times the victim's privacy.

If the victim is unaccompanied, it may also be helpful to house her with
female friends to support and assist her during this critical time.

Where the alleged perpetrator is a member of the police or military, or another
government officer

Immediate measures are necessary where the alleged perpetrators are
amongst those who are responsible for the safety of the refugees, e.g. the
police guarding a refugee camp.

Depending on the wishes of the victim, immediate measures may involve
bringing the incident to the attention of high level government officials by
convening a meeting to present the allegations and decide on an
appropriate course of action. It may also be useful to give the government
officials at the meeting, or subsequent to it, a letter written by UNHCR
outlining the allegations and UNHCR's expectation of a speedy and
thorough investigation. It may be particularly useful to forward a copy of
the correspondence to superiors of the local officials, e.g., where refugee
camps are in remote areas and there is a general breakdown of law and
order, or a lack of discipline among the security personnel.

Where appropriate, an identification parade should be arranged as soon as
possible through the highest local authorities/police/military officials
present. In such circumstances extreme caution should be taken to ensure
the safety and protection of the victim and any refugee witnesses. For
instance, in some situations, if the alleged sexual violence occurred in a
refugee camp it may be necessary to evacuate the victim, refugee witnesses
and any accompanying family members as soon as possible, with interim
protection measures being made.

Punishment of one official for sexual violence may deter others in
authority from committing further acts.

Replacement of clothes and non-food items

It may be necessary to replace the victim's clothes so that she does not
wear those worn during the attack. If essential non-food items belonging to
the victim, such as shelter or blankets, were looted, these should be
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replaced immediately upon verification. The community service workers
may be able to perform the necessary verification.

e Where clothes are replaced, care must be taken so that women cannot be
identified as victims of sexual violence by particular clothing
characteristics (e.g., do not give victims cloth of the same fabric).

Legal Action

e Itisup to the victim to decide about criminal prosecution or the initiation
of a civil suit, depending on the legal system. The victim should be
advised of all relevant information, including possible consequences,
before she makes the decision whether to bring the incident to the attention
of the authorities. UNHCR, NGO or adequate legal support should be
available throughout any court procedures if the victim so desires.

See 4.1 National Law.

Possible Resettlement
¢ Depending on the security situation and the victim's mental and @i physical
condition, consideration may be given to resettlement on emergency or
nonemergency grounds. It is emphasized that resettlement is rarely a
"solution" under these circumstances.

b) Specific Situations

i) Where sexual violence has resulted in pregnancy (and termination of
pregnancy is medically viable).
See 3.8 Medical Response.

ii) Where sexual violence has resulted in pregnancy and the victim is unable
or unwilling to legally terminate the pregnancy or the situation does not come to the
attention of staff until it is too late to terminate the pregnancy.

e All options, e.g., keeping the child, foster care and adoption, should be
discussed with the woman concerned, regardless of the individual beliefs
of the counsellors, medical staff or other involved persons, in order to
enable the woman to make an informed decision at a later stage.

¢ Close medical monitoring is necessary.

¢ Counselling and support are essential.



150 Seeking Protection

iii) Children Born as a Result of Rape
Children who are born as a result of rape may be mistreated, or even
abandoned by their mothers and families. These children may become malnourished
and may lack the necessary care and attention.
This is an extremely sensitive area with no simple answers. However, the
following points are stressed:
e The situation will require very close monitoring.
e Extreme care must be taken not to stigmatize the mother or the child.
¢ The situation should be dealt with to the extent possible by the ordinary
community support structures and existing systems of child welfare.
e Additional support to the mother, in relation to assistance and
psychological help, may be needed.
e The welfare of the child may warrant consideration of options such as
foster placement and, later, adoption. A cautious approach should be
taken.

3.5 Sexual Violence in Domestic Situations

There are no easy responses to sexual violence against refugees when it is
committed in a domestic environment. The following general guidance is provided
based on a common sense approach that should be borne in mind at all times.

Extreme caution should be exercised before any intervention is made.
Concerned staff should be aware of the possible difficulties that may arise following
intervention. In some situations, more harm may be caused to the victim and other
relatives by becoming involved than had the matter been left alone.

Awareness of repercussions and limits of UNHCR intervention

e While intentions may be good, give careful forethought to the possible
repercussions of any proposed action.

e Be attentive to the fact that the victim may decide to return, or may have
no alternative but to return, to reside with the abuser at the end of the day.

¢ Retaliation against the victim or relatives may result if the abuser learns
that the victim or other family members have brought the incident to the
attention of others.

e UNHCR staff should be aware of the limits of the action able to be taken
by the Office in this context.
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Careful Assessment
e Before any intervention is made each situation must be carefully assessed
on an individual basis with due regard to the particular cultural context.

Close Liaison with Colleagues

e Before taking any action discuss possible approaches with relevant
colleagues, such as the field officer, protection officer and community
services officer, in order to benefit from their expertise, share strategies
and points of view. They may also have additional information on the case
which is not known by you.

e Following a careful assessment, and where intervention is determined as
the most appropriate response, it may be useful for colleagues to act
together, such as, for example, the protection officer teaming up with the
community services officer.

Possible Interventions
¢ One approach may be to identify the possible root causes of the aggression
and examine ways to redress them.
e Where appropriate, refer the matter to a disciplinary committee or other
mechanism in place or, if the offence is of sufficient gravity, the
authorities may have to be contacted.

Suspected Domestic Violence
¢ Where sexual violence is suspected in domestic situations, very discreet
advice to the suspected victim on any options available to her may be
appropriate.

Possible types of action to be taken in advance:

e Inform refugees of different forms of assistance that may be available to
persons subjected to domestic violence (e.g., counselling services, options
for safe alternative accommodation).

e Educate refugees as to their basic human rights as defined by international
norms. See 2.4 Preventive Measures Involving Information, Education and
Training and 4.2 International Law for more detail.

Children
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¢ Where domestic sexual abuse of refugee children is involved, intervention
may be crucial to ensure their physical and psychosocial well-being.
Remember that children are more vulnerable than adults on whom they
depend for protection.

"[UNHCR] must act when the safety and liberty of refugee children is at risk,
either directly or indirectly".
UNHCR Guidelines on Refugee Children at page 81.

For additional information, refer to UNHCR Guidelines on Refugee Children,
chapter 4 on "Psychosocial Well-being" and chapter 7 on "Personal Liberty and
Security".

3.6 Conducting an Interview

Where the victim is unable or unwilling to discuss the incident
e Ifthe victim is unable or unwilling to discuss the matter, the staff member
should ask discreet and indirect questions. If she is still unwilling to share
her problem, the staff member should not force the issue, but assure the
person that staff are always available to assist her once she is ready to talk
about the problem. She should not be left alone but a close relative or
friend should be found to keep an eye on her.

Children

e Ifthe victim is under the age of majority of the host country (commonly 18
years) then the consent of his or her parents or legal guardian should first
be obtained. A child may feel more comfortable being interviewed in the
presence of his or her parent, another family member or a trusted adult.
The child should be consulted on this.

¢ Where a child is involved, interviewing techniques should be adopted
accordingly, using simpler language, spending more time establishing
rapport with the child and developing a trusting relationship. In addition, if
an interpreter is being used he or she should be specifically trained to work
with children, e.g., a child welfare worker, or a teacher.

See also the sections on "Interviewing Skills" and "Preparing and Conducting
an Interview" on pages 28-39 of the UNHCR Manual Working with
Unaccompanied Minors in the Community.
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Opening the interview
e The first step should be to establish a basic rapport with the victim. The
interviewer should take the time to introduce him/herself and the
interpreter, explain clearly what his or her role is and the exact purpose of
the interview.
¢ The victim should be informed that she does not have to be interviewed,
can refuse to answer any questions that she does not feel comfortable with,
and can stop the interview at any time.

Confidentiality
¢ The victim should be assured of confidentiality vis-a-vis her immediate
family, the extended family, the refugee community, and, where requested
by her, the camp authorities and police. Confidentiality can be TOTAL if
the victim insists that nothing should be done.

Demeanour of interviewer
« Itisessential that the interviewer remain neutral, compassionate, sensitive
and objective during the interview.

Recording information
e With an assurance of absolute confidentiality, notes should be taken
contemporaneously and in a discreet manner. The individual should know
that the conversation is being documented. Post facto notes are likely to be
erroneous.

Irrelevance of previous sexual history except in relation to past sexual attacks

The previous sexual history of a victim is irrelevant for UNHCR interviewing
purposes and should not be asked of the victim, except in relation to any previous
sexual attacks.

Knowledge of any previous sexual (or other) attacks is relevant to both
protection of the victim and her psychosocial well-being. Regarding protection,
knowledge of a previous attack may suggest that the victim has been specifically
targeted rather than chosen at random and may thus need more urgent and drastic
protection measures to be taken. Regarding her psychosocial well-being, an
individual who has already experienced sexual violence may be more
psychologically vulnerable and more prone to retraumatization requiring additional
efforts and sensitivity.
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Retraumatization

The interviewer should be extremely careful not to cause retraumatization.
This occurs when a "triggering" event causes the victim to be
overwhelmed by memory and feelings from the previous trauma. As such,
questioning should be done gently and discreetly and at the victim's own
pace. On no account should she be pressured to speak if she is unwilling to
do so. (See Retraumatization in 3.9 for more detail).

Shock or psychic numbing

Remember that a victim may at the time of the interview be experiencing
shock or psychic numbing due to trauma with the consequence that her
emotions are significantly muted. (See "Psychic Numbing" in 3.9 for more
detail).

Where an interpreter is being used

The interpreter should be the same gender as the victim.

The interviewer and the interpreter should be aware of difficulties in
interpreting. For example, words such as "rape" or "assault" may have
different meanings or connotations in the victim's language.

As with all other interviews involving an interpreter, the interviewer
should ask all questions directly to the interviewee. Recall at all times that
the primary role of the interpreter is to facilitate communication, and in no
way should the interpreter control or direct the interview.

Concluding an interview

At the conclusion of the interview, the victim should be reassured of her
safety, and any follow-up action explained. She should also be given the
opportunity to ask any questions.

Some additional practical tips:

Interview setting

The place of interview should be in a confidential and quiet setting, one
which makes the victim feel comfortable, safe and at ease and one that
would not lead others to assume that she is a rape victim. In a camp, this
could be at the UNHCR offices, at offices where eligibility interviews take
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place, or a room at the hospital. Care should be taken not to draw attention
to the person being interviewed.

No interruptions

Avoid any interruptions or distractions during the interview, such as
telephone calls or others coming into the office during that time. In the
same way, switch off any walkie-talkies, unless they are crucial for
security purposes.

Be prepared

Have drinking water and some tissues at hand.

For more detail refer to the UNHCR Training Module Interviewing Applicants
for Refugee Status.

3.7 Reporting Requirements

Situation Reports

General reporting on the situation of sexual violence against refugees
should be done from each field office to the head UNHCR office in each
country. This is usually through the weekly situation reports ("sitreps"). It
is also expected that this information will form part of the regular sitreps
from each head UNHCR office in the field to Headquarters.

Particularly Serious Cases

As with any protection problem, UNHCR Headquarters intervention can
be sought on cases of a particularly serious nature. Advice can also be
requested from Headquarters on any case.

3.8 Medical Response

Same-gender medical personnel

A doctor (or a health worker if a doctor is not available) of the same
gender as the victim should always conduct the initial medical
examination(s) and follow-up. This is considered essential for cultural,
psychological and security reasons. In many cultures it is taboo or
extremely embarrassing for a person to be touched or examined by a
doctor of the opposite gender. This is particularly so in the case of women
and could significantly add to the trauma which has already been
experienced. In such instances, examination by a male doctor would be
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perceived as highly distressing and even threatening and is therefore to be
avoided. If however, there is no option, the situation should be discussed
with the victim and she should be prepared for a referral to a male doctor.

Local doctors to conduct medical examination where possible

In refugee camps, medical practitioners from the host country, rather than
international doctors, should conduct examinations and write medical
reports since they will be in a better position to give evidence in any later
legal proceedings if they occur. For example, by the time the case has
reached the courts, a foreign doctor may have left the country and it may
not be possible for him/her to return. In some situations, however, local
doctors may not be prepared to testify if local agents are the alleged
perpetrators.

Preparing the victim

It is advisable that the victim be prepared for the physical examination
which will follow since sometimes medical procedures themselves are
traumatic. Therefore, the staff member must be familiar with the
examination procedures, and be able to explain them to her in
non-technical language.

In certain situations it may be advisable for this staff member to
accompany the victim to the examination.

In-patient treatment or out-patient treatment may include: tests for sexually
transmitted diseases (VDRL); analgesia; post-coital contraception;
antibiotics; tetanus toxoid/immunoglobulin injection; blood investigations;
hepatitis B tests.

The following medical procedures should be taken

A counsellor, nurse or physician should document a detailed history of the
attack including force or threats used, the nature of any penetration which
took place, and whether ejaculation occurred. Essential elements also
include whether the victim bathed, urinated, excreted or changed clothes
following the attack; any symptoms following the assault, recent menstrual
and contraceptive history.

Obtaining information about the past sexual history is, generally, neither
necessary nor relevant. The mental state of the individual should be
assessed and noted.

A medical examination should be made including documentation of the
witnessed examination, condition of the clothing, any foreign material
adhering to the body, any evidence of trauma however minor, and results
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ofa pelvic examination. This clinical examination should entail a complete
physical examination which should not begin immediately with the sexual
sphere or be limited thereto.

Observation of external signs, such as the condition of clothes and a
collection of material which might serve as evidence should be made.
Material which the medical staff might collect for evidence (where
forensic pathology laboratories exist), includes plucked hair, fingernail
scrapings, combing from the pubic area, clothing, fluid and swabs from the
vaginal and/or anal vaults for sperm, saliva and blood samples. It is
necessary to obtain the consent of the victim for the collection of such
evidence and its conveyance to the law enforcement authorities.

Vulnerability of pregnant women

Women who are pregnant at the time of the sexual violence are physically
and psychologically more vulnerable. In particular, they are susceptible to
miscarriages, hypertension and premature births.

Post-coital contraception ("Emergency Contraception”)

In countries where the "morning-after pill" (or "day-after pill"), or other
forms of post-coital contraception, are legal and available, it should be
offered to a rape victim, once its effects have been fully and carefully
explained to her. Trauma can be reduced by preventing a rape victim from
becoming pregnant.

The "morning-after pill" can be effective up to 72 hours post-coitally; the
sooner it is used, the more effective it is likely to be. This form of
contraception prevents pregnancy by stimulating the process of early
menstruation before egg implantation. According to the World Health
Organization it does not constitute an abortion.

Increased risk of contracting HIV

The tearing injuries and open wounds of the women's genital tract from
force used in rape increases the risk of contracting HIV from an infected
man.

High risk of STD transmission in situations of armed conflict

Army recruits have been recognized as a category tending to show higher
rates of STDs (sexually transmitted diseases) than the general population.
In situations of rape during armed conflict a high risk of STD transmission
should be assumed. Prophylactic therapy (i.e. without making a clinical
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diagnosis), using appropriate antibiotics, should be considered to cover the
major treatable infections, particularly gonorrhoea, chlamydia and
syphilis, that could otherwise have long-term consequences.

Vulnerability of girls to the effects of STDs

Girls who have not completed puberty are particularly vulnerable to the
effects of STDs because the lining of the genital tract has yet to take on its
adult character. STDs contracted at this age entail a greater risk of
permanent damage such as infertility or ectopic pregnancy (where
pregnancy occurs in the Fallopian tube) later in life.

Risks of HIV and other STDs and pregnancy

The individual should be advised of the risks of contracting HIV and
STDs. The risk of pregnancy should be discussed with female victims.
HIV and pregnancy tests should be offered.

UNHCR and the World Health Organization have finalized guidelines in
connection with HIV. These Guidelines for Early HIV Intervention in
Emergency Settings should be referred to, particularly in relation to
counselling and maintaining confidentiality.

Where sexual violence has resulted in pregnancy

All options. e.g., keeping the child, adoption and abortion, should be
discussed with the woman concerned, regardless of the individual beliefs
of the counsellors, medical staff or other involved persons, in order to
enable the woman to make an informed decision.

It should be noted that in some countries abortion is illegal or is only
permitted under limited circumstances. In some countries, for example, it
may be necessary to obtain special permission from the authorities, or
abortion may only be permitted for medical reasons. It is noted that in
many countries abortion is legal in situations where a woman is pregnant
as a result of rape. The counsellor must be aware of the legal situation with
regard to abortion in the country of asylum or return, and this must be
explained to the woman.

Following comprehensive counselling, if the woman decides to terminate
her pregnancy, this should be carried out under appropriate medical and
psychological conditions.

See also 3.4 under b) Specific Situations.
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Follow-up visits

Follow-up visits should be arranged according to the necessity of each
case. Repetition of HIV test should be offered in appropriate
circumstances.

Strict confidentiality

The importance of maintaining strict confidentiality is stressed.

3.9 Psychosocial Response

This section provides an overview of psychological reactions experienced by
victims of sexual violence and action required to address their psychosocial needs.

Each person will experience and cope with the traumatic incident differently.
See also 1.5 Effects of Sexual Violence.

a) Common Psychological Reactions

The victim most commonly experiences fear, helplessness and humiliation.
She is likely to experience a loss of trust and a loss of sense of safety and
security.

The victim will probably feel guilt or shame from a sense that perhaps she
provoked or in some other way was responsible for what happened to her
(also referred to as "classic rape syndrome").

The victim's trauma may also lead to aggressiveness or destructiveness,
anger, hatred or revenge, taking an outward direction instead of being
internalized or assuming the blame.

The experience of sexual violence often makes the victim feel unclean and
unworthy. Virginity, modesty and female chastity define the value of girls
and women in many cultures, and consequently sexual abuse is perceived
as devaluing a woman and making her 'unclean'.

Similarly. men are defined in many cultures in terms of their manhood and
virility and therefore the experience of sexual violence against a man or
boy can have a devastating psychological impact.

"Psychic numbing": it is commonly thought that someone who has been
sexually violated will be hysterical and cry uncontrollably, but in fact this
is not the most common response. A victim can respond to sexual violence
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trauma by "psychic numbing". This is a defensive reaction that
significantly mutes the person's emotions. She may feel numb, show little
feeling, speak slowly and inaudibly and may appear very calm.

¢ Understanding this reaction is particularly important because that is how
many victims appear during initial interviews and in their daily lives
post-trauma. Victims of trauma commonly adopt strong defence
mechanisms which include forgetting, denial and deep repression of the
events during the immediate aftermath of the trauma, when the victim is
still operating in "survival mode".

e After the initial shock and trauma of the incident, the victim might go
through a period of thinking frequently about the incident, about the
attacker, and re-experiencing the trauma. This may occur in connection
with preparations for court proceedings or in preparation for eligibility
interviews and will require careful monitoring and counselling.

e From the psychological point of view the reactions can range from minor
depressions, grief, anxiety, phobia, somatic problems to serious and
chronic mental conditions.

» Extreme reactions to sexual violence may result in suicide, or in the case
of pregnancy, physical abandonment/elimination of the child.

e Retramautization: the concept of "retraumatization" is important to
understand. This occurs when a "triggering" event causes the victim to be
overwhelmed by memory and feelings from the previous trauma. It has
been described as the psychological equivalent of having a scab torn off. It
is painful, and can deplete what little emotional resources the victim has
built up. The incident of sexual violence may in itself trigger
retraumatization due to a previous trauma the person has experienced.
Further, retraumatization may occur as a consequence of being
interviewed in relation to a sexual attack.

b) Children

Children are more vulnerable to trauma and to retraumatization than adults.
This is because children are developing. They grow in developmental sequences,
each sequence depending on the one below it. Serious delays interrupting these
sequences can severely disrupt development. All children are at developmental risk
in situations of violent displacement, but sexual abuse, especially if it is ongoing,
can have very harmful long-term psychological and psychosocial consequences.

The child as a direct victim
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e The effects on a child resulting from personally suffering sexual violence
will be mediated by age, gender and developmental level, and particularly
by the capacity of the child's caregivers to give the child the necessary
nurture and support.

¢ Who perpetrated the sexual attack will be a matter of significance: a
stranger, a family member, and whether the abuse was ongoing or an
isolated event. If there is an ongoing sexually exploitative relationship in a
camp situation, for example, it would have very negative implications for
the child's capacity to develop and maintain normal social relationships
and age and gender appropriate behavior.

"Secondary" impact of sexual violence on a child

¢ A child may suffer as a result of sexual violence experienced by another
person, most frequently the child's mother. Experiencing one traumatic
event can compromise a mother's ability to care for her children. It may
cause her to mediate the negative effects of sexual violence on her
children's well-being and development. For example, in some cultures a
woman may brake a number of cultural taboos if seen naked in front of her
male children, or if they witness her engage in sexual activity. Should she
be sexually attacked in front of her male children, her response may be to
withdraw social and emotional contact from them as a result of her
feelings of guilt and shame.

¢) Care of Victims

i) Children

Every child has the right to "such protection and care as is necessary for his or
her well-being".

Every child who is a victim of "any form" of abuse or neglect has the right to
"physical and psychological recovery and social reintegration”.
The Convention of the Rights of the Child: Article 3(1) and Article 39.

UNHCR staff are required to make their best efforts both to prevent risk to
refugee children and to take additional action to ensure the survival and safety of
refugee children at particular risk.

UNHCR Policy on Refugee Children, paragraph 26 (g).

For specific guidance on how to help refugee children in relation to their
psychosocial well-being, refer to Chapter 4: "Psychosocial Well-being" in
UNHCR's Guidelines on Refugee Children (pages 37-51). This chapter explains
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why psychosocial well-being is important and contains guidance on how to help
refugee children directly, by helping the family and by helping the community. The
need for some children to receive specialized services or treatment due to having
experienced damaging effects of trauma is dealt with on pages 48-49. Suggested
age-appropriate activities for refugee children are also included.

ii) General

It is important to know what the response to sexual violence is according to
the culture and traditions of the refugees. Victims should be treated with
acceptance, care and support.

Support of family and friends

e In the long term, and in most cultural settings, the support of the victim's
family and friends is likely to be the most important factor in overcoming
the trauma of sexual violence. Efforts should therefore be made to
encourage and maintain good relations with family and friends or to
facilitate speedy family reunion where possible. For example, family and
friends should be encouraged to accept a victim's apparent disorganization
and/or uncustomary passivity and give support in managing daily activities
and responsibilities. They may also need to provide help in making
decisions.

Community support groups

e Efforts to relieve trauma suffering for the majority of cases are most
appropriately handled through community-based activities which address
psychosocial needs generally, rather than focusing specifically on sexual
violence.

e It is important to encourage the establishment of community support
groups which can counteract tendencies towards the social isolation of
victims of sexual violence and problems in relation to friends, family
members and the community. Clearly the form and approach of this kind
of intervention will vary considerably according to the cultural context in
which the violence has occurred. Where feasible, it can be helpful for such
support groups to organize activities such as literacy, education, skills
training, occupational therapy, music, sports, information, or any other
useful daily activity.

Formal and informal women's groups
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Facilitating the establishment of formal and informal women's groups can
provide an excellent framework for both preventive and therapeutic
assistance. In most situations, keeping the victims active through
recreational, psychosocial and/or income generating activities is very
effective psychological assistance. For example, women s groups or
committees can provide a focus for establishing projects which promote
useful activities, such as income generating projects, which can assist
victims of sexual violence to regain control over some areas of their lives.
Such activities can foster normalization of daily life and thereby contribute
significantly to restoring or maintaining the mental health of refugee
women, including those who have been sexually attacked.

Relocation of victim

In some refugee camp situations, it may be helpful to discreetly transfer
the victim and her family, if they desire, to another camp where refugees
do not know about the incident. This may be necessary in situations where
the victim would be ostracized by refugees who know about the incident.
Where relocation occurs, extreme care and discretion should be used at the
place of reception so that the transferees are not identified as being victims
of sexual violence. Precautions to be taken will depend on the particular
circumstances. It may also be necessary to inform the victim and any
accompanying relatives not to divulge the real reason for the transfer.

d) Traumatic Effects on Family Members

Sexual violence can have severe traumatic effects on the victim's family
members or those friends who have witnessed the crime without being able
to intervene, or who experience guilt for not having been present. This
may be particularly the case for husbands who were present and were
unable to prevent their wives from being raped, or for children who
witnessed their mothers being sexually attacked.

In such cases, individual and/or family counselling and close follow-up
might be needed. In cases of family reunion where family members did not
witness the incident, supportive counselling might be needed.

¢) Counselling

Counselling should be provided only by trained mental health professionals.
That is, a trained worker (such as a counsellor, nurse, social worker, psychologist,
or psychiatrist), preferably from the same background as the victim.
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In situations of continuing conflict it is particularly important to ensure that
interviews with victims of sexual violence are conducted only by people with
appropriate training and only if follow-up care by mental health professionals is
available. Experience has shown that some women have attempted suicide after
talking to the press and/or a "routine" interview with well-meaning information
seekers. They need reassurance and total discretion.

Objectives of counselling

¢ help victims to understand what they have experienced and to develop a
sense of control over their lives and to overcome their feelings of guilt;

e help victims to realize that they are not responsible for the attack, to stop
blaming themselves and to understand that they are not alone, and that
many other people have overcome such experiences and are leading
normal lives;

¢ help victims to understand that feelings of anger, fear and guilt as well as
unusual reactions and activities are common and natural; to encourage
them to express anger towards their attacker(s) in order to alleviate
feelings of self-blame;

e help in breaking the victim's social isolation and to ensure that they have
access to support networks and services that meet their needs;

e help create an awareness in the community so that the victim can be
provided with the necessary support, particularly within the family
structure and within the larger community;

e help victims to remain or become active in daily activities.

Timely Counselling

In view of the potentially very serious and long lasting psychological effects of
sexual violence, it is essential that the victim receive counselling as early as
possible. Such immediate intervention can be very effective in minimizing the
severity of psychological trauma in the longer term. On the other hand, if the
incident remains unresolved, it may surface at any time in the future and can result
in social dysfunction or, at worst, chronic mental disorder.

No Pressure

It is vital to ensure that the victim is ready for counselling. An individual who
has experienced sexual violence should never be pressured into counselling as she
may have built up psychological defences to deal with the experience. This is
particularly important in situations of continuing conflict where the uncertainties of
everyday existence may demand the maintenance of such defence mechanisms. It is
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also critical in situations where provision of ongoing counselling support is not
ensured.

Counselling Personnel

Where possible, counsellors should work as part of a team with trained health
and welfare workers of the same gender and culture as the victim. The counsellor
and refugee workers should work closely with other service providers and members
of the community, so that they are able to deal sympathetically and skillfully with
victims of sexual violence

In some situations, where telephone services are available, the provision of a
telephone counselling and referral service may be feasible and useful, particularly in
locations where victims are widely dispersed.

For detailed information on appropriate therapeutic interventions, please refer
to UNHCR Guidelines on the Evaluation and Care of Victims of Trauma and
Violence. See also UNHCR Community Services for Urban Refugees, in particular
pages 49-59 on "Victims of Violence".
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Chapter 4: Legal Aspects Of Sexual Violence

This chapter discusses remedies under national law and practical steps to be
taken having regard to national and international law The effect of sexual violence
on the refugee status determination process is also examined.

4.1 National Law

The Government on whose territory the sexual attack has occurred is
responsible for taking diligent remedial measures, including conducting a thorough
investigation into the crime, identifying and prosecuting those responsible, and
protecting victims from reprisals.

Advocacy of the Enactment and/or Enforcement of National Laws

UNHCR can help States to appreciate that serious, concerted action is needed
in this regard. UNHCR should advocate the enactment and/or enforcement of
national laws against sexual violence in accordance with international legal
obligations. This will include prosecution of offenders and the implementation of
legal measures for the protection of the victim (for example, restraining orders).

Awareness of the National Laws and Practices

National law and practice vary from country to country. A country may be
based on the common law system, such as England, the civil law system, such as
France, or on Islamic (Sharia) law, as in Saudi Arabia. Different issues and
problems will arise according to the cultural, legislative and judicial context.

The local UNHCR legal adviser or protection officer must be familiar with the
national criminal and civil law on the subject of rape and sexual violence in general.
Research should include a review of the relevant legal provisions, rules of criminal
procedure, role of the authorities and any medical requirements. The advice of legal
counsel familiar with the domestic law and procedure should be sought.

Research should take place before an incident occurs in order to know, in
advance, what procedural steps should be taken in the particular country and what
advice should be given to refugee victims of sexual violence.
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In addition to being familiar with the law and prepared to assist a refugee
victim of sexual violence, it may be appropriate in some countries fora UNHCR or
NGO staff member to accompany the victim in any dealings with the police.
UNHCR should adopt a supportive role once a local lawyer has been appointed, but
care must be taken to ensure that the legal counsel diligently represents the victim.
Examples of Relevant Information to be Researched

Defining the Applicable Legal Standards

What is the applicable law and procedure?

What is the legal definition of rape?

What are the legal definitions of other forms of sexual violence?
Does the offense of "statutory rape" exist?

Instigating Legal Proceedings
Reporting

What are the legal requirements for reporting an incident of sexual
violence?
Is there, for example, a time limit for reporting an incident?

Legal Proceedings

What type of legal procedure is applicable and/or appropriate?

In criminal proceedings, is it the responsibility of the victim to press

charges or is this at the discretion of the State?

Is the option of commencing civil proceedings open to the victim, in

addition or as an alternative, to criminal action?

What are the evidentiary requirements?

Is witness corroboration necessary?

What is the requisite standard of proof?

What is the likely time frame?

Are there any special medical forms to be completed by the examining

doctor in relation lo possible court proceedings?

Are there any special procedures relating to child victims of sexual abuse?

Are there any special programmes operating, such as the
victim/advocate system?

Are there any other legal provisions that are relevant to protection,

assistance and counselling?

Protection of Victims and Witnesses
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e Are there any specific legal provisions that are relevant to protection of the
victim and witnesses giving testimony?

Traditions and customs of the refugee community
Some refugee communities may have traditional means of responding to
incidents of sexual violence within their community.

e What are these traditional procedures?

e Are they fair, just and in accordance with international human rights
standards?

e In particular, do they take into account the interests and protection
requirements of the victim?

¢ Do they take into account the protection of the refugee community?

Sentences or Punishment
e If conviction is obtained, what is the likely sentence or punishment to be
given to the perpetrator?

Compensation
e Are there any procedures through which a victim can apply for
compensation?

Costs

e Is the burden on the State or on the individual?

e What are the likely financial costs to the victim of any legal
proceedings?

e Can a victim obtain any legal aid funding in the country of asylum?

Abortion

e What are the laws in relation to abortion?

e Ifabortion is generally illegal, are there any special circumstances under
which it may be allowed? (For example, where a woman becomes
pregnant as a result of rape, where the life of the baby or the woman is
endangered, or where there are reasons in relation to the psychological
welfare of the woman).

¢ What evidence is needed to satisfy the special circumstances, e.g. medical
reports?
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4.2 International Law

International law prohibits sexual violence. This prohibition is found in
several international human rights instruments as well as in customary international
law. Even if international law may not be applied at a national level, it may be
useful in discussions with the authorities in reinforcing a point. It is therefore
essential to be aware of the international norms which may be violated when sexual
violence occurs.

Stress[es] the importance of international instruments relating to refugees,
human rights and humanitarian law for the protection of asylum-seekers, refugees
and returnees against sexual violence,

Executive Committee Conclusion No. 73 (XLIV) (1993), Preamble
Refugee Protection and Sexual Violence

a) The Declaration on the Elimination of Violence against Women (1993)

e This is the first set of international standards dealing specifically with
violence against women.

¢ The Declaration was adopted, without a vote, by the General Assembly at
its forty-eighth session in 1993. (Resolution 48/104 of 20 December
1993).

e Itaffirms that violence against women constitutes a violation of the rights
and fundamental freedoms of women and impairs or nullifies their
enjoyment of those rights and freedoms.

e It recognizes that effective implementation of the Convention on the
Elimination of All Forms of Discrimination against Women would
contribute to the elimination of violence against women.

e Itis noted in the preamble that refugee women are "especially vulnerable
to violence.

The Declaration is reproduced in Annex 6.

b) Systematic Mass Rape as a Crime against Humanity
e A report in 1993 by the Secretary-General of the United Nations to the
Security Council specifically includes within the definition of "crimes
against humanity" any acts of rape which are committed "as part of a
widespread or systematic attack against any civilian population on
national, political, ethnic, racial or religious grounds". It is noteworthy that
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systematic mass rape is an offence covered by the International Criminal
Tribunal for Former Yugoslavia and the International Criminal Tribunal
for Rwanda.

¢) Appointment of a Special Rapporteur on violence against women

In 1994 the Commission on Human Rights appointed a Special Rapporteur
on violence against women for a three-year period. (Resolution 1994/45
entitled "The question of integrating the rights of women into the human
rights mechanism of the United Nations and the elimination of violence
against women"). The Special Rapporteur's preliminary report outlines the
most basic issues with regard to violence against refugee and internally
displaced women and makes preliminary recommendations, which in the
most part have been incorporated in these Guidelines.

Providing information

The Special Rapporteur is mandated, inter alia, to seek and receive
information on any forms of violence against women. In this connection,
UNHCR and NGOs can contribute significantly to the work of the Special
Rapporteur by forwarding information on violence against women and by
providing accurate, current data and statistics. A standard format for
documenting violations of human rights of women is being developed by
the Special Rapporteur and may be obtained from the Centre for Human
Rights in Geneva. (Palais des Nations, 8-14 avenue de la Paix, 1211
Geneva 10, Switzerland. Fax: (41 22) 917 0212).

Promoting Awareness

Readers of these Guidelines are encouraged to inform national and
regional non-governmental organizations active in the field of women's
human rights of the appointment of the Special Rapporteur to enable the
establishment of a wide network for the collection and dissemination of
information on this issue.

National Plans of Action

The Special Rapporteur is calling upon all Governments to elaborate and
implement a national plan of action on violence against women, as
suggested in the Declaration on the Elimination of Violence against
Women. UNHCR field staff should enquire about the existence of such a
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plan of action with the relevant authorities and ensure the inclusion of a
component on violence against refugee women. UNHCR and other field
staff, in cooperation with the Governments concerned, may be
instrumental in the implementation of national plans of action, which, inter
alia, call for the provision of specialized assistance for the support and
rehabilitation of women victims of violence and for the initiation of
strategies to develop legal and administrative mechanisms to ensure
effective justice for these women.

d) Treaty monitoring bodies

Some of the human rights conventions have created treaty bodies to monitor
the implementation and compliance of the conventions.

Examples are:

The Committee on the Rights of the Child established under the
Convention on the Rights of the Child (Article 43)

The Committee on the Elimination of Discrimination against Women
(CEDAW) established under the Convention on the Elimination of All
Forms of Discrimination Against Women (Article 17)

The Committee against Torture established under the Convention against
Torture (Article 17)

The Human Rights Committee established under the International
Covenant on Civil and Political Rights (Article 28)

The Committee on Economic, Social and Cultural Rights established by
ECOSOC Resolution 1985/17

States are required to submit reports on a periodic basis to these Committees.
Specifically in relation to the Committee on the Elimination of Discrimination
against Women (CEDAW), in 1989 the Committee requested that States include in
their reports information about violence against women and the measures taken to
eliminate such violence. (General Recommendation No. 12).

e) Suggested action which UNHCR Staff and NGOs can take in the field
Awareness

Find out what international instruments have been ratified by the State and
how these have been incorporated into national law.

Find out what international instruments have not been ratified and
ascertain the reasons for not doing so. Similarly, find out whether the State
has made any reservations to international instruments, and if so the
reasons for these.
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Lobbying
e Lobby for the ratification of instruments and withdrawal of any
reservations.

Promotion
¢ Promote and disseminate international norms to raise awareness.
e Draw attention, as appropriate, to the nature, severity and magnitude of the
problem of sexual violence against refugees.

Influence Reporting of States to Treaty Bodies
e Be involved in the preparation of country reports to the various treaty
bodies by finding out which government section is writing them and
provide input on any concerns.
e Lobby for fair and thorough reporting by States to the treaty bodies.

Provide Information to UNHCR Headquarters
¢ Reporting to UNHCR Headquarters on violations by a State of its
international obligations relating to refugees will enable UNHCR to raise
these concerns with the appropriate treaty bodies who can raise these
issues with the State concerned.

Monitoring
e Be active in monitoring any recommendations made to the State by the
treaty bodies. Such recommendations could include that the State amend
its national legislation, the State improve practices, or that the State
undertake special protection or assistance programmes and activities on
behalf of refugees.

Training
e Include in training sessions of government officials, such as police,
military and immigration officers, information on the various international
obligations as undertaken by the State and their incorporation into national
laws.

In Situations of Armed Conflict
¢ Join the International Committee of the Red Cross (ICRC), and others, in
disseminating international humanitarian law and lobbying the parties to
the conflict to respect these principles.
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Refer to the UNHCR Training Module Human Rights and Refugee Protection,
1995, for more detailed discussion.

f) The International Instruments Relevant to Sexual Violence include the
following:

The Universal Declaration of Human Rights (1948)

Article 3 Everyone has the right to life, liberty and security of person.

Article 5 No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

The International Covenant on Civil and Political Rights (1966)

Article 7 No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment

Article 91 Everyone has the right to liberty and security of person...

Article 101 All persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human person.

The International Covenant on Economic, Social and Cultural Rights (1966)

Article 12 The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health.

The Convention on the Elimination of All Forms of Discrimination against
Women (1979)

Article 6 States Parties shall take all appropriate measures, including
legislation, to suppress all forms of traffic in women and exploitation of prostitution
of women.

In 1992 the Committee on the Elimination of Discrimination against Women
(CEDAW) issued a recommendation (General recommendation No. 19) dealing
exclusively with violence against women. The Committee stated that gender-based
violence is a form of discrimination which seriously inhibits a woman's ability to
enjoy rights and freedoms on an equal basis with men. They defined gender-based
violence as that which is directed against a woman because she is a woman or which
affects women disproportionately. They included "sexual harm or suffering" and
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"threats of such acts" as constituting gender-based violence. They noted that:
"Gender-based violence may breach specific provisions of the Convention,
regardless whether those provisions expressly mention violence".

The UN Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (1984)

Article 16 requires, inter alia, that the State "prevent... acts of cruel, inhuman
or degrading treatment or punishment..., when such acts are committed by or at the
instigation of or with the consent or acquiescence of a public official or other person
acting in an official capacity...."

The Convention on the Rights of the Child (1989)

Article 19 Protection from Abuse and Neglect

1. States Parties shall take all appropriate legislative, administrative, social
and educational measures to protect the child from all forms of physical or mental
violence, injury or abuse, neglect or negligent treatment, maltreatment or
exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s)
or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective
procedures for the establishment of social programmes to provide necessary support
for the child and for those who have the care of the child, as well as for other forms
of prevention and for identification, reporting, referral, investigation, treatment and
follow-up of instances of child maltreatment described heretofore, and, as
appropriate, for judicial involvement.

Article 24 Health and Health Services

3. States Parties shall take all effective and appropriate measures with a view
to abolishing traditional practices prejudicial to the health of children.

Article 34 Sexual Exploitation

States Parties undertake to protect the child from all forms of sexual
exploitation and sexual abuse. For these purposes, States Parties shall in particular
take all appropriate national, bilateral and multilateral measures to prevent;

(a) The inducement or coercion of a child to engage in any unlawful sexual

activity.

(b) The exploitative use of children in prostitution or other unlawful sexual

practices.

(c) The exploitative use of children in pornographic performances and

materials.

Article 37 Torture and Deprivation of Liberty
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(a) No child shall be subjected to torture or other cruel, inhuman or degrading
treatment or punishment
(b) Every child deprived of liberty shall be treated with humanity and respect
of the inherent dignity of the human person
Article 39 Rehabilitative Care
States Parties shall take all appropriate measures to promote physical and
psychological recovery and social reintegration of a child victim of: any form of
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or
degrading treatment or punishment; or armed conflicts. Such recovery and
reintegration shall take place in an environment which fosters the health,
self-respect and dignity of the child.

REGIONAL INSTRUMENTS

e Europe

The European Convention for the Protection of Human Rights and
Fundamental Freedoms (1950)

Article 3 No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.

Article 51. Every one has the right to liberty and security of person

e Americas

The American Convention on Human Rights (1969) ("Pact of San Jos®, Costa
Rica")

Article 5 Right to Humane Treatment

1. Every person has the right to have his physical, mental, and moral integrity
respected.

2. No one shall be subjected to torture or to cruel, inhuman, or degrading
punishment or treatment. All persons deprived of their liberty shall be treated with
respect for the inherent dignity of the human person.

Article 7 Right to Personal Liberty

1. Every person has the right to personal liberty and security.

The Inter-American Convention on the Prevention, Punishment and
Eradication of Violence against Women (Convention of Bel®m do Para) (1994)

Article 7 sets out State obligations in regard to the eradication of gender-based
violence.

Article 8 sets out additional obligations regarding education and the
development of a mass consciousness in relation to violence against women.
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Article 10 obliges the States parties to include in their national reports to the
Inter-American Commission of Women information on measures adopted to prevent
and prohibit violence against women and to assist women affected by violence, as
well as any difficulties they observe in applying those measures, and the factors that
contribute to violence against women.

Article 12 provides for an individual right of petition and a right for
non-governmental organizations to lodge complaints with the Inter-American
Commission of Human Rights.

e Africa

The African Charter on Human and Peoples' Rights (1981)

Article 4 Human beings are inviolable. Every human being shall be entitled to
respect for this life and the integrity of his person. No one may be arbitrarily
deprived of this right.

Article 5 Every individual shall have the right to the respect of the dignity
inherent in a human being and to the recognition of his legal status. All forms of
exploitation and degradation of man particularly slavery, slave trade, torture, cruel,
inhuman or degrading punishment and treatment shall be prohibited.

Article 6 Every individual shall have the right to liberty and the security of his
person

INTERNATIONAL HUMANITARIAN LAW

International Humanitarian Law is the body of law which governs situations of
armed conflict, whether they be of an international or non-international character.
Persons of concern to UNHCR, most particularly returnees and internally displaced
persons, may be found in situations of armed conflict governed by international
humanitarian law.

e International Armed Conflicts

The Geneva Convention Relative to the Protection of Civilian Persons in Time
of War (The Fourth Geneva Convention) (1949)

Article 27 [Protected persons]... shall at all times be humanely treated, and
shall be protected especially against all acts of violence or threats thereof and
against insults and public curiosity. Women shall be especially protected against
any attack on their honour, in particular against rape, enforced prostitution, or any
form of indecent assault.

Protocol I relating to the Protection of Victims of International Armed
Conflicts (1977)
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Article 51.2 The civilian population as such, as well as individual civilians,
shall not be the object of attack. Acts or threats of violence the primary purpose of
which is to spread terror among the civilian population are prohibited.

Article 75.2 Fundamental Guarantees
The following acts are and shall remain prohibited at any time and in any place
whatsoever, whether committed by civilian or by military agents:
(a) violence to the life, health, or physical or mental well-being of persons, in
particular
(1) murder,
(i1) torture of all kinds, whether physical or mental,
(iii) corporal punishment; and
(iv) mutilation;
(b) outrages upon personal dignity, in particular humiliating and degrading
treatment, enforced prostitution and any form of indecent assault;

(e) threats to commit any of the foregoing acts.

Article 76 Protection of women

1. Women shall be the subject of special respect and shall be protected in
particular against rape, forced prostitution and any other form of indecent assault.

Article 77 Protection of children

1. Children shall be the object of special respect and shall be protected against
any form of indecent assault.

e Non-International Armed Conflicts

The Geneva Conventions (1949)

Article 3 the following acts are and shall remain prohibited at any time and in
any place whatsoever with respect to [persons taking no active part in the
hostilities...]:

(a) violence to life and person, in particular... mutilation, cruel treatment and
torture;

(c) outrages upon personal dignity, in particular, humiliating and degrading
treatment;...

Protocol II relating to the Protection of Victims of Non-International Armed
Conflicts (1977)
Article 4 Fundamental guarantees
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2....the following acts against [all persons who do not take a direct part in or
who have ceased to take part in hostilities] are and shall remain prohibited at any
time and in any place whatsoever.

(a) violence to the life, health and physical or mental well-being of persons, in
particular murder as well as cruel treatment such as torture, mutilation or any form
of corporal punishment;

(e) outrages upon personal dignity, in particular humiliating and degrading
treatment, rape, enforced prostitution and any form of indecent assault;

(h) threats to commit any of the foregoing acts.

Also see the Declaration on the Protection of Women and Children in
Emergency and Armed Conflict, General Assembly resolution 3318 (XXIX) of 14
December 1974.

The Declaration on the Elimination of Violence against Women (See 4.2(a)
above and Annex 6).

4.3 Refugee Status Determination

Strongly condemns persecution through sexual violence, which not only
constitutes a gross violation of human rights, as well as, when committed in the
context of armed conflict, a grave breach of humanitarian law, but is also a
particularly serious offense to human dignity,

Executive Conclusion No. 73 (XLIV) (1993), paragraph (a)
Refugee Protection and Sexual Violence

Calls upon States and UNHCR to ensure the equal access of women and men
to refugee status determination...

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (c)
Refugee Protection and Sexual Violence

Acts of sexual violence may bear on the refugee status determination process
both for the applicant who is a victim and for the applicant or refugee status holder

who is a perpetrator.

a) The Victim
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Victims of sexual violence might not be forthcoming with this information at
the outset and this reluctance to report sexual violence may have significant effects
on refugee status determination. Experience has clearly shown that incidents may
not come to light until refugees have been resettled and seek therapy which may be
months or even years later. Individuals may have contact with many refugee
workers without sometimes ever disclosing their experience. Information disclosed
later by the victim may be disregarded, and may even be considered to reflect
negatively on the credibility of the applicant. Paragraphs 57 through 61 of
UNHCR's Guidelines on the Protection of Refugee Women provide guidance.

Recommends that in procedures for the determination of refugee status,
asylum-seekers who may have suffered sexual violence be treated with particular
sensitivity;

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (g)
Refugee Protection and Sexual Violence

Recommends the development by States of appropriate guidelines on women
asylum-seekers, in recognition of the fact that women refugees often experience
persecution differently from refugee men,

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (e)
Refugee Protection and Sexual Violence

In this context, it is essential that status determination officers be conscious of
possible reactions to trauma (see, for instance 3.9 a) Common Psychological
Reactions) and are familiar with culturally different patterns of behaviour and
language. The statement by the asylum applicant to have been "badly treated" may
be an euphemism for rape. Training of the relevant officials is therefore highly
recommended.

Recommends the establishment by States of training programmes designed to
ensure that those involved in the refugee status determination process are
adequately sensitized to issues of gender and culture;

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (j)
Refugee Protection and Sexual Violence
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When rape or other forms of sexual violence are committed for reasons of
race, religion, nationality, membership of a particular social group or political
opinion, it may be considered persecution under the definition of the term "refugee"
in the Statute of the Office (paragraph 6.A(ii)) and the 1951 Convention relating to
the Status of Refugees (Article 1 A(2)) if it is perpetrated or "knowingly tolerated by
the authorities, or if the authorities refuse, or prove unable, to offer effective
protection". (UNHCR Handbook on Procedures and Criteria for Determining
Refugee Status (1992), paragraph 65)).

Supports the recognition as refugees of persons whose claim to refugee status
is based upon a well-founded fear of persecution, through sexual violence, for
reasons of race, religion, nationality, membership of a particular social group or
political opinion,

Executive Committee Conclusion No. 73 (XLIV) (1993), paragraph (d)
Refugee Protection and Sexual Violence

Recognize[s] that States, in the exercise of their sovereignty, are free to adopt
the interpretation that women asylum-seekers who face harsh or in human
treatment due to having transgressed the social mores of the society in which they
live may be considered as a "particular social group" within the meaning of Article
1 A(2) of the 1951 United Nations Refugee Convention,

Executive Committee Conclusion No. 39 (XXXVI) (1985), paragraph (k)
Refugee Women and International Protection

A well-founded fear of sexual violence in such circumstances can thus provide
the basis for a claim to refugee status. The experience of rape or sexual torture as a
form of persecution might also constitute "compelling reasons arising out of
previous persecution” for not applying the cessation clauses in Article 1 C (S) and
(6) of the 1951 Convention.

In certain societies, a rape victim may be killed or banished, or considered to
have no alternative but to marry her attacker or become a prostitute i all additional
human rights violations. Where the return to the country of origin would have one
of these results, and where no other basis for her recognition has been identified,
she may be considered a refugee sur place.

b) The Perpetrator
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A particular situation may arise where the alleged perpetrator of an act of
sexual violence is a recognized refugee or an asylum-seeker whose claim to refugee
status has not yet been finally determined.

The mere suspicion or an accusation against such a person should have no
immediate consequences as far as that person's status is concerned, nor should it
affect the continuation of the eligibility procedure. However, as a refugee or
asylum-seeker, he is subject to the laws of the country of asylum and may therefore
be subject to detention during the investigation of the crime or pending trial.

Should he be convicted by a final judgment of the judiciary in the country of
asylum of having committed sexual violence, it is only in the most extreme
circumstances that such conviction, apart from the penal sanction, also should affect
his status as a refugee or asylum-seeker in the country.

The relevant provisions of the 1951 Convention dealing with the question of
refugees who have committed crimes are found in Article 1 F on Exclusion, Article
32 on Expulsion, and Article 33 on Non-Refoulement. Both Article 32 and Article
33 require, as a precondition for any measures involving the expulsion or
refoulement of the refugee, that the crime(s) he has been convicted of are of such
grave character, that the refugee constitutes a "threat to the national security or
public order (of the country of asylum)" (Article 32) or "a danger to the community
of that country" (Article 33).

Acts of sexual violence, while grave, are seldom in themselves sufficient basis
for expelling or refouling a refugee, except, perhaps, in situations of repeated
offenses after a first conviction. The same applies for asylum-seekers, as they may
be refugees and therefore fall under the 1951 Convention. The status of asylum
seekers convicted for acts of sexual violence should therefore be determined prior
to making any decision regarding expulsion.

Article 1 F deals with the question of the exclusion of persons from refugee
status on the grounds that they do not deserve international protection. For a more
detailed elaboration on the applicability of the exclusion clauses, please refer to the
UNHCR Handbook on Procedures and Criteria for Determining Refugee Status,
paragraphs 147-163.

A central point in applying the exclusion clauses, as noted in paragraph 156 of
the Handbook, is the need to strike a balance between the nature of the offence
allegedly committed by the asylum-seeker and the degree of persecution feared. If a
person has a well-founded fear of very severe persecution, e.g. persecution
endangering his life or freedom, a crime must be very grave in order to exclude him.



