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SUMMARY

VioLent €RiME ON SoUHH AFRica’s FARMS HAS RECENILY BECOME @ HiGH PROFILE MEDTA OND
PoLifical sseE. SoMe oF HHis aHENEION HAS FoCUSED ON 8SSAULts oN FARM RESTDENTS BY wHitE
FORM OWNERS, BUW HHE HETGHFENED NFERES HAS BEEN DRIVEN MoSTLY BY @ RISE N VIOLENF CRIME
aqainst wHIfE FARM OWNERS.  SINCE HIE EBRLY 1990s, HHERE HOS BEEN @ MARKED iNCREGSE N
AssAts AND MURDERS OF HHE OWNERS GNP MANOGERS OF COMMERCTAL FARMS AN HHEIR FaMiLiES,
DISPROPORFTIONGIE f0 GENERAL CRIME $RENDS TN SoVtH AFRiCA. SEVERAL HUNDRED wHItE FORMERS HAvE
BEEN MURDERED, MoSHLY BY SERANGERS f0 HHETR PROPERHY. IN HHE CONFEYF OF GOVERNMENF—ENDORSED
LAND TNVASTONS N NETGHBORING 1TMBABWE, SOME WHIE FARM OWNERS HAVE PERCEIVED HHis EscaLation
N VioLENF CRIME f0 BE PORY OF OGN ORGONIZED CONSPIRACY +0 DRIVE fHEM FRoM HHE LOND, PERHAPS
MASHERMINDED BY ELEMENSS witHiN HHE GovERNMENY. THE +2RM “FaRM aHHacks,” USED BY FARM OWNERS,
PoLicE, OND OFHERS f0 DESCRTBE HHESE CRiMES, Has +ENDED {0 RETNFORCE HHis INFERPREFA4ION, BY
SUGGESHNG @ FERRORISH 0R MILTHRY PWRPOSE., YE+ e QVATLABLE RESEARCH SHows 1A+ Most CRIME
AGaiNst WHtE FARMERS 7S CRIMINALLY Motivatep, HHe PERPEIRGIORS SEEKING FIREGRMS, MONEY, OR
VvEicLes, anp Hiat HIE VIOLENCE VSED §S INSTRUMENFAL fo HESE PWRPosEs. FarMs, REMOHE anp
scatterep, GRE SEEN @S EOSY $ARGEFS. [N @ SMALL NWMBER oF cOsES, HHE MotiVE MOY BE REVENGE
FOR EVicHON oR Post fLL—IREGFMENT.

THE NEw VULNERABILIY OF @ GROVP RELAEVELY PRoJECIED FROM CRIME DURING HE GPARHMETD
ERG, S wELL @s FHE PERCEWVED PoLitical mofivation For “Farm atfacks,” Lep oraaNTzations
REPRESENFING COMMERCTAL FARVERS 40 DEMAND HHat HHE NEw AFRICAN NafionaL Conaress (ANC)-Lep
GOVERNMENT iNstaLLED TN 1994 Yake sHRONGER ackion. THESE Protests resultep First IN e
MPLEMENIAHON oF @ “RWRAL Profection PLAN” iN Octoer 1997, ano HHEN iN @ “RWRAL saFedy
swmit” §N Qctoger 1998 callev BY HHEN PRESTDENY NELSON MAnpveLd. THE RURAL SFEFY Summit
ENDORSED +HHE RURAL PRofECHioN PLON 8s HHE Bdsis ofF @ strateqy o comedt vioLent cRiME
OFFECHING FORMING COMMUNTHES, OND CALLED FOR @ COMPREHENSIVE PoLicy FRAMEWORK fo BE
DEVELOPED 0 ENSURE LONG $ERM SBFEHY. THE RURAL PRoFECHON PLAN coorpiNates HiE activities of
Hie Sovh AFRicaN PoLice Service (SAPS), Souti Arrican NationaL Derence Foree (SANDF), ano
FORMERS HHEMSELVES iN COMBAFING RURAL CRiME, GNP PROVIDES FOR REGUWAR Police PRoLS oF
COMMERCTAL FARMING AREAS. IN MANY AREAS, WHIHE FORM OWNERS GRE ALso LINKED F0GEHHER BY RAbio
iN SECWRHY ceLLs, oFtEN kNowN 8s HE “Farmwatcl” system. IN someE ParEs of SovtH AFRica,
FORMWAICHES GRE SUPPORIED BY COMMANDO UNiFS, @ SYSHEM OF ORMY RESERVE UNfFS MADE WP LARGELY
OF CSVILTANS wHO SERVE PARI—FIME SN FHE SECWRTHY ForRCES., [N PARALLEL wity +HE MPLEMENIEFTON
oF HHe RWRAL PRoFECHON PLAN, HHE PoLice BEGAN {0 pisIRIBUE QUESHIONNGIRES f0 PoLice stations
iN FARMING AREAS TN ORDER o collect stafistics reLating o “Farm aHacks”; Hiat §s, crive
coMMiHED ON FARMS BY oVESiDERS {0 HHE PROPERFY.

THE RWRAL PROFECHON PLAN wls PRESENIED 8S @ COMPREIENSIVE INTHAFvE aimed at
GOPRESSING HE CONCERNS OF OLL RESTDENFS OF COMMERCTAL FARMING AREDS N RELAFiON fo vioLent
CRiME. [N PRACHICE, HoWEVER, FHE PLAN HAS STONTFICANILY INCREASED TNSECVRTHY FoR BLACK, RESTDENFS
OF ONp Vistors 0 COMMERCTAL FORMING AREDS, 8S HHEY HAve Become HIE +ARGEFS oF SoMEFIMES
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INDISCRIMINGTE “ONFi—CRIME” INTHTAFIVES. MEMBERS OF HHE CoMMANDOS, POLiCE RESERViSES, FULL—FimE
SOLDTERS GNP POLICE, AND OHERS PARITCIPAFING N FHE RURAL PRoFECHON PLAN HAVE committeED
SERfOUS BBUSES OGAINSt FORMWORKERS N OFHER FORM RESTENFS. THERE GRE REPURFS oF GBUSES,
RANGING FRoM HHE SHAGING oF TLLEGAL Ro@PBLOCKS f0 MURDER, BY CoMMANDO UNTFS N SEVERAL GREAS,
ESPECTALLY HHOoSE OPERGFING TN SOUHHERN MPUMALANGA aND NORHHERN Kiwa@Zuv—NataL. Memgers of
He Wakkers#RoOM COMMANDO, ONE OF SEVERAL COMMANDO UNTHS CONFROLLED BY Local FARMERS N Hiis
BORDER REGTON, ORE ACCUSED oF assault, foRFURE, FORCED aND FLLEGAL EVICHONS, GND MURDER OF FORM
RESTPENYS,

IN @opiion, FHE RURAL PRo}ECHON PLAN HAs LARGELY FALED o RESPOND f0 CRiME
commiHED AaaTNSt BLACk FARM RESTDENES, N PARFICUAR CRIME CoMMIHED BY WHIHE FORM OWNERS.
Yet FaRMIWORKERS GNP RESTDENIS ON COMMERCTAL FARMS iN SoufH AFRiCa GRE FREQUENILY suBjECHED
+o PiysicaL aBusE BY HHETR EMPLOYERS OND HHEIR GQENS. THiS BBUSE RANGES FRoM €asSWaL BLOwS
witl Fists For allecep Mistakes N woRk OR TMPERITNENCE, fo SERioUS PHYSicdl VioLENCE,
INCLUDING MURDER, WHTLE HHERE GRE No RELTGBLE statistics RELAHING to HIE NWMBER oF assawts oN
FORMIWORKERS BY HHETR EMPLOYERS, OND FHERE HAs BEEN No EFFORY 0 collect sucl NForRmatioN
sMiLaR fo ot IN HE caseE ofF “Farm aHfacks,” HHE PRoBLEM §S CLEBRLY wibESPRE@D. Racial
iNSULES GRE ROVEINE. RAPE OF WOMEN EMPLOYEES BY WHITE FARMERS REMAINS GN UNQUANHIFIED PROBLEM.

RaPE b SEYUAL AssOuLt oF BLACK WOMEN FORMIWORKERS OR RESTDENIS BY OFHER FORMWORKERS OR
RESTPENES 7S COMMON. A GREAF DEAL OF ViOLENCE AGaTNSH FARMIWORKERS aND RESTRENTS +akes PLace
N e conteyt oF aHemPis o evict PEGPLE FRoM COMMERCTAL FARMS N VIOLBHON OF NEw Laws
GIVING FORM RESTDENES @ DEGREE OF SECVRTHY oF FENVRE—VIRFVALLY BLL EvictioNs BRE CORRTED out
UNDER HHE Bctudl oR TMPLIED HHREAF OF FORCE. ViOLENCE AGaiNSt FARMWORKERS GNP RESTDENTS fs
PERPEFRAIED Not ONLY BY FARM OWNERS GNP MANAGERS, with wHom HIEY 8RE N DEiLY contact, sub
LSO BY PRIVAHE SECURTHY COMPANTES OND VIGTLANIE GROUPS HiRED BY FARM OWNERS. THOSE SEEKING fo
UPHoLD FARMWORKERS' SNYERESES HAVE ALSo BEEN HARASSED aNp ASSAULIED wWHEN FHEY Have sougnt
dccess +o Farws.

THis RePor}: seeks fo EYAMINE HIE SHate’s RESPONSE +0 VIOLENCE ON FORMS N
COMPORAHIVE PERSPECHVE, LookiNG BotH 8 HHE RESPONSE +0 ViOLENE CRIME 8GATNSH FORM OWNERS
e 8 HHE RESPONSE +0 VioLENY €RIME 8GATNSE FARM WORKERS OND OFHER RESTDENES commiHED BY
FORM OWNERS. Assauts oN BLACK FARM RESTDENIS BY oFHER FORM RESTDENES GRE GLSO COMMONLY
REPORIED, GND TN MONY FARMING AREAS HHESE GRE OMONG HHE CRIMES Mot FREQUENILY HANDLED BY HHE
PoLice, However, Huvan RigHis Watel Focuses HERE oN @SSAULES BY FBRM OWNERS OR MONGGERS
aqainst FarM RESTENTS 0R WORKERS BotH BECAVSE oF HHE PARFTCULAR STGNiFicaNCcE aHackeD 4o suey
dssauts 8Y FARM RESTDENES FHEMSELVES, GNP BECAUSE HHE PRoBLEMS HHat FARM RESTDENES HAVE N
AccessiNg HE cRIMINOL Justice system ORE PORFTCULARLY dcute IN sucH cases. ALHHouGH FarM
RESTDENTS GQENERALLY REPORIED N SNADEQUAIE RESPONSE FRoM HHE CRIMINOL JUSHCE SYsSEM wWHEN
Hiey REPORIED BsSAULES, FHESE PROBLEMS WERE MUCH WORSE WHEN HHEY dHEMPIED {0 REPORY BssauLts
aRRIED oW BY (WHIHE) FORM OWNERS OR MANGGERS.

FarmwoRkERS GNP RESTPENIS FACE GREAF PROBLEMS iF HHEY wisH fo REPORY @ssawts gy
FORM OWNERS OR MANAGERS, SHARING FRoM @ FEAR oF RetaLiation sHoud gy sPeak ov. THe
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POLiCE GRE FREQUENILY UNRESPONSTVE, SOMEFIMES HosHiLE, AND MY EVEN REFUSE $0 0PEN @ FiLE. | 7S
@ COMMON PRACHCE FOR @ FARMER OCCUSED oF assault 4o FiLE @ “countER cHARGE” sucH ds HHEFY,
aND FoR e PoLicE $0 Holo HE fwo fo CONCEL EAcH oMHER oUl—EVEN HHouGH HHis conIRAVENES
PROPER PoLicE PRACHICE, Police SNVESHIGAFTONS oF Bssauds oN FARMIWORKERS OR RESTDENIS GRE
OF4EN DILAJORY BND INAPEQUATE: MONY PROSECUHORS, wHo HAVE FHE PowER 40 REFER FiLES Back o HE
PoLiCE FOR REINVESHGAHION, SEEM PREPARED 40 8ccePt SuBSHANDERD PoLice iNvESHGAFoNS aNb aLL
foo g8siLY +o vECLINE +o PRosECUIE, OFYEN, WHERE PROSECUFONS HAVE BEEN SUCESSFUL, SENFENCES
aPPLIED Have FaiLev fo REFLECE HE SERTOVSNESS oF HIE OFFENSE. A cRisis iN e LEqaL aiv
sysfem, EsfaBLiSHED fo PROVIDE LEGAL BSSTSEINCE FoR HHE NDIGENS, HAS PREVENTED MANY victims oF
dssawt orR PEGPLE FACING EViCHON FROM 0BFAINING LEGAL REPRESENFAHON f0 ENFORCE HIETR RiGHTS.

AS @ CONSEQUENCE, FRM OWNERS GNP MAONAGERS, PRIVAFE SECURIHY COMPANY PERSONNEL, GNP PoLicE
OR ORMY RESERViSTS wHo coMMit VioLENCE AGaiNst BLACk FARMWORKERS aND RESTPENTS Do So LARGELY
with TMPUNTHY.

THe state RESPONSE 40 ViOLEN} CRIME AQAINSH FARM OWNERS 7S MUCH MORE DEFERMINED ND
EFFECHVE—EVEN F RESOVRCE OND OFHER CONSTRATNES MEAN HHd+ PoLicE RESPONSE HiMES GRE OFFEN
$00 sLow OND PoLice pefective work INGPEQUAHE, anD Hat HHe state Has HHEREFORE ALso RELTED ON
SELF—HELP INHGHVES FRoM HHE FARM OWNERS. THE POLTCE N COMMERCTAL FARMING BREAS HAVE BEEN
MoBiLiZED 40 FREBF CRIME AGAINST FORM OWNERS @S @ PARHCULAR PRIORTHY. THE GOVERNMENT Has dLlso
ENDORSED HHE FORMWAICH sYsTEM aND HHE USE oF HHE COMMANDOS, WHICH HAVE TN SOME CASES PLAYED
N MPORFANT ROLE iN HELPING 40 PRoFECH FORM OWNERS OND MANBGERS FROM VIOLENY CRIME GNP TN
CAFCHING HHOSE wHo HAVE commiHED CRIMES AQATNSH FARM OWNERS OR MONGGERS. INDEED, HHE GRRESH
ROFE TN CASES OF VioLENF CRIME AGATNST FORM OWNERS GNP MAONAGERS iS HIGHER FHON iN HHE CBSE oF
Most CRiMES comMiHED iN Sovtl AFRica. As witd otER cases iN HIE CRIMINGL Justice system,
{00 MANY oF HHose ARRestED RE Not BROVGHE fo #RiAL DESPHE @ PR/MA FAC/E COsE AGaINST HHem
BUF, NONEHHIELESS, CHORGES GRE MORE DILTGENFLY PURSUED OND TNVESHGAFED wHEN HHE victiM is @
WHIHE FORMER OR FARM MANBGER HHON WHEN HHE victiM §s @ BLACK FARM RESTDENF, EVEN WHERE HHE
CRIME ComMMTHED 7S EQUALLY SERjoVS., Most oF HHosE convicdep oF vioLent CRiME 8GaTNSt FarM
OWNERS HAVE BEEN SENFENCED 40 LONG HERMS OF TMPRISONMENE. EVEN S0, WHIHE FORM OWNERS
EYPRESS DissatisFaction witH +HE RWRAL PROFECHON PLAN, wHiCH, @S MURDERS OF FARM OWNERS
CONFINVE, HHEY SEE 8S TNGPEQUAE.

VioLENE CRIME iS @ MAJOR PROBLEM iN SovtH AFRiCE, with REPORIED MURDER AND ROPE at
aMONG HE WicHest RAFES N HIE woRLD, (RIME RBHES Do Not DIFFER STONTFICANILY BERWEEN RURAL
OND VRBAN GREES. [N SOME RURAL AREAS, ESPECTALLY N KiwduLv—NataL, Hie EFFecEs oF HHE FORMER
APaRHHETD state’s DELIBERATE PROMOFION OF VIOLENCE GMONG BLAck commuNitiEs aRe sHLL FEL: N
CONFINED “FActioN VIOLENCE” BEWWEEN WELL—BRMED GANGS, WHOSE PREDAHIONS HAVE LONG BEEN
SVFFERED BY BLACK, RESTRENES oF HHE SOME 8REdS, BY ARE Now SPILLING OvER, 74 seems, fo aFFect
WHIHE FARMERS.

IN HHe Face oF His VioLENCE, aND N COMMON witH OfHER COWNFRIES UNDERGOING
FRANSTHON FRoM aufocratic RULE, Soutl AFRiCa’s CRIMINGL JUsHiCE SYSEM S UNDER SEVERE SHREIN.

DesPite EFFoRIS fo DEMILIFARIZE POLTCING aND INSHLL @ commitMENE +0 COMMUNTHY SERVICE aND
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HUMAN RiGHES, HHE GOVERNMENT Has Yet fo BE @BLE 0 cRedtE AN EFFECHVE FoRCE DEVOiED +0 HHE
EALS OF HE NEw CoNSHHUION.  ComMNIHY PoLieing Forws (CPFs) seb WP sinee 1994, a+ wilicH
POLICE GNP CoMMWNTHY REPRESENIAHVES STt FoGEHIER 0 SORY out PROBLEMS, HAVE HAD ONLY LiMiED
SUCCESS N TMPROVING $HE ACCOUNFABILTHY OF POLiCE OFFICERS $0 HHE COMMUNTHIES WHERE HHEY wWoRK.
PoLice BRUALTHY OND CORRUPHON REMATN PEPRESSINGLY COMMON. MOREOVER, HHE POLICE HAVE SEVERE
RESOWRCE COoNSTRANES. STMILARLY, FHE FRANSTHON +0 @ NEw ORDER HAS ALso BEEN DiFFTCULt For HE
oY systeM, anp DELAYS TN HHE CRIMINGL Justice PRocess Have Lep 4o @ vast gacklog oF cases
awaiting fRiaL, vESPitE EFFORFS BY HHE NationaL DirRector ofF PugLic Prosecufions (NDPP) 40 cLedr
e, THERE GRE @ DISHRBING NWMEBER OF €asEs iN wHicH pockets (case Fites) qo “Missing,”
APPARENILY 8s @ RESWF OF CORRVPHON GMONG POLICE 0R COWRY oFFicials. [N RESPONSE o HESE
DEFICTENCTES, VIGTILANIE VIOLENCE 1AS BECOME AN TNCREGSING PROBLEM, with GROUPS suel ds MaPoco
a MatHamaca, FouNbeED SN FHE NORFHERN PROVINCE, RAPIDLY BECOMING @S MUCH oF @ PRoBLEM o
Sociedy @s HHe CRIMINGLS wHicH HHEY ORTGINALLY +ARGEFED.

But HE state’s RESPONSE fo ViOLENY CRIME ON FARMS CaNNoF BE VIEWED ONLY SN FHE
contet oF HHE GENERALLY HIGH RAHE OF VioLENt CRIME TN SoutH AFRicA. [+ is CLEBRLY TNFLUENCED
BY FActorRs sucl @S RACE, GENDER, GND SoCio—£CoNoMic status. FarRM OwWNERS GND MANAGERS
cONFINE MostLY +o BE wWHIHE aNp MucH WEALHHTER FHAN FARMWORKERS GNP OFHER RESTDENTS,
NVARTABLY BLACK AND PooR. DURING +HE GPARFHETD YEBRS, state PoLicies dccentudien fiis pivive,
RETNFORCING FHE WEBLHH OND LAND OWNERSHIP OF HHE wWHIHE FARMER MINORTHY 84 HHE EYPENSE oF HE
PooR BLACK MAJORTHY, WHICH waS RENDERED LARGELY LANDLESS BY GOVERNMEN} PoLicy. Topdy, aPaRHHETD
HAS GONE, BUF THS LEGACY OF TNEQUALTHY REMAINS DEEPLY ROOFED. WORKING CONDTHONS ON FARMS VARY,
BUW MostLY GRE PooR. ACCORDING +0 HHE GOVERNMENT statistical SERViCE, PEOPLE EMPLOYED N
ACRICULIRE ORE WORSE OFF HHAN HHOSE N EVERY OFHER MAJOR SECtor oF HHE Economy. For BLack
WORKERS ON FORMS, WAGES GRE Low, HOUSING PooR, Access 4o Epucation DiFFicuLt oR NON—EYiSTENY,
aND HedLH iNpicators Bab.

THE STHVAHION OF WOMEN ON FARMS 7S MORE PRECARIOUS HHAN HHat oF MEN. DiSCRiMINGHON
acainst woMEN TN HHE wWORKPLACE s oFtEN LiNkED fo vioLEnce acainst fHem erfiER at e
WORKPLACE 0R iN HHE HoME. THE GCVIE POWER TMBALANCE ON FARMS BEMWEEN FORM OWNERS OND
FORMWORKERS, OND BEFWEEN MEN OND WOMEN, woRk 0 HHE DiSBbvaNFAGE oF woMEN. DESPIE @ cowri
RWLING FHat @ womaN FARMWORKER €ould Not BE EVicIED BECAVSE HER HusBAND Lost His JoB oN HHE
SAME FARM, WOMEN FORMIWORKERS' 8CcEss {0 HoUsING 7S sHLL DEPENDENS, IN PRAcCE, oN FHETR
RELAHIONSHIP +0 @ MAN wHo 7S EMPLOYED ON HHE FARM. WOMEN GRE MORE LikgLY 40 BE SE@SONAL OR
FEMPORARY WORKERS HHAN MEN, GND USVALLY CBRRY ot HHE LESS WELL—P@7> JoBS, SUCH @S PLANFING
OR HBRVESHING, WHILE MEN occuPy Hg RELGHVELY PRESHGIOUS PoSTHioNS, SUCH 8S FOREMEN OR
1RACHOR DRIVERS. WOMEN GRE OLSO DiSCRIMINGIED AGAINSH BY BEING P> LOWER WAGES HHAN MEN
POING HHE SAME #YPE OF wWORK OR WORK OF EQUAL VALVE, MaNY wOMEN GRE OLSO DENTED MAFERNTHY
Leave, aLttovaH FHEY Have HHE RiGHT 40 FOWR MONFHS’ LEGVE UNDER fHE Law: SOME GRE ALLOWED ONLY
He desoLuie MiNiMum $imE fo QIVE BIRHE 0MIERS wWHo Do GEF PERMiSSiON fo fake Leave o Not
oB+AIN HIE BENEFTES HEY GRE DUE FRoM HHE UNEMPLOYMENE INSURANCE Funp.
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WOMEN FaRM WORKERS' EYPERIENCE OF GENDER DiSCRIMINGFON HHus iNtERSECHS wWitd
RAcisM. RAPE anp seyval HARASSMENE oF BLACK WOMEN WHEN PERPEFRGHED BY FORM OWNERS GND
MANGGERS AMoUNES 40 @ HYPE oF “SUPEREYPLOHAHON" OF WOMEN BY FHOSE wWHo HAVE DOMINGNCE OVER
HEM IN HHER HOMES OR wWORKPLACES., WOMEN'S DEPENDENCE ON MEN FOR OCCESS +0 HOUSING GNP
EMPLOYMENT RENDERS fHEM VULNERABLE 40 GBUSE witHIN FHE wWORKPLACE GNP HOME BY HHETR MOLE co—
WORKERS OND PARINERS. MANY WOMEN wWHo GRE RAPED 0R SEYUALLY BUSED FEAR 0 REPORY HHE CRIME.
To b0 S0 €ouLd BE +0 Risk pisMissaL or EVicton. BUt EVEN WHEN WOMEN Do SEEK PRoFECHON FROM
Hie crRiMINGL Justice system, HIEY FAce gias anp 0BSHRUCHON FRoM OFFicidls: BLOME FRoM HHETR
FamiLy ano HHE coMMUNTEY, aND PossiBLe REFALTaFION FRoM +He PERPEIRAFORS. MANY wWOMEN ORE
UNAWARE oF HHETR RiGHES: anp fHEY Lack access +o SNFORMFTON 8ND Social SUPPOR} SERViCES,

UNpER HHE APARIHEID SYStEM, wWHIIE FARMERS Coulb RELY oN HHE SWPPORE oF HE staie,
INCLUDING #HE PoLTCE anNp GRMY, 0 ENSWRE CONFROL OvER HHETR L@BOR. THiS Historically cLose
RELAHONSHIP 40 sucy state instiFuEions s MATNFATNED 008y TN MANY GREAS: BECAUSE FORM OWNERS
ORE ECONOMICALLY MUCH MORE POWERFIL HHAN HHETR BLACK NETGHBORS, HHEY CONFINVE o Holb @
PRIVILEGED PosTHioN. EVEN WHERE BLAck PoLiCE OFFCERS HAVE BEEN PRoMOED aND @PPOiNIED as
station comMissioNERs, HHE EcoNoMic REALTHES oF RURAL LiFE MEAN fHat faking dction against
LoCBLLY POWERFUL FIGURES S POFENFTALLY Hazarpovs. For HHE SAME REASON, WHIHE FORM OWNERS wHo
COMPLAIN oF criMiNAL dctivity Hat aFFects fHem usuaLLy RECETVE PRIORTEY BHENFION, EVEN FROM
gLack PoLice station commissioners. THus, MPLEMENIBFION oF HHE RURAL PRoFECHON PLAN SHLL
SHows T#s ORIGINS @S @ RESPONSE 40 HHE DEMANDS OF WHHE FORM OWNERS FOR GCHioN, RAFHER +HAN
fo HE Neevs oF HE ALL HosE LIVING TN COMMERCTAL FORMING GREAS FOR PRofECHON aqdinst
ViOLENE CRIME. IN ONLY @ VERY FEw GREAS HAVE HHoSE TMPLEMENIING $HE PLAN DEVELOPED i+ TN 8@ way
HHat seeks +o RESPOND EFFECHVELY 40 HE CONCERNS OF ALL SECHORS OF HHE COMMUNTAY: AND EVEN N
HosE cBses, coNFROL oF HHE SYSHEM fS LARGELY BY WHIHE FORM OWNERS GNP BUSTNESSMEN.

THE RVRAL PROFECHON PLAN NEEDS $0 BE COMPREHENSTVELY RESHRUCHRED fo +akg dccownt
Not ONLY oF +He NEeps HHE coMMERCTAL FARMING CoMMUNTHY BUE ALSo HHOSE OF FARM RESTDENTS aND
HHosE LiviNG SN fHE FORMER HOMELAND OREds, fHE “IRriBaL RESERVES,” fHat @PJOIN COMMERCiAL
FORMLAND. [N PARFICULER, FHE TNAPEQUACTES oF HHIE POLTCE SERVICE MUS BE GPPRESSED. THE ANSWER,
HowevER, iS Not +0 BLLow ONE POWERFUL GRoVP EFFECHVELY 4o H0KE ovER HHE FUNCHions oF e
PoLicE BY SEHING VP PARALLEL, ESSENHALLY UNAGCCOWNFBBLE stRuchures. THE criMindL gustice
systeEm Must OPERBIE FoR HHE PROFECHON OF GLL SoUHH AFRTCANS, SRRESPECHVE OF RACE, GENDER, 0R
ECONOMTC statvs,

THE Most PRESSING NEED 7S FOR HHE GOVERNMENY +0 TMPROVE HHIE QUALTH OF POLiCING anp
PROSECVFION N RESPONSE +0 VIOLENCE ON FORMS—ALL VIOLENCE, Not ONLY VioLEN$ cRIME against
WHIHE FARMERS. THIS wilL REQUIRE aN TNJECHON OF @PpHONGL RESOURCES aND +RAINING FoR HE
POLICE NP PROSECVORS., AMONG OfHER TMMEDTBIE SHEPS, CiVILTANS wHo SERVE PARI—#iME N HHE
MILTHARY OR PoLicE Must, S weELL 8s HETR FULL—FiME COLLEAGUES, BE BROVGHF UNDER PROPER
DISCTPLINE AND CONFROL.  ALL HHoSE INVOLVED N POLTCING SHOWLD BE INSTRUCIED aND +RATNED o
RESPOND 40 REPORES OF VIOLENE CRIME wWitHoUt DISCRIMINGFION ON GROUNDS oUILAWED BY HHE Sout
AFRicaN consEifulion anp INFERNGFTONAL Law. EFFECHVE MECHANiSMS Must BE Put N PLace fo
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ENSWRE HHat coMPLAINFS OF GBUSE BY COMMABNDO MEMBERS OR POLICE RESERViSHS 8RE FHOROVGHLY aND
PROMPELY iNvESHGAHED, OND HHat HHoSE RESPONSTBLE FOR GBUSE GRE GPPROPRIGHELY DISCTPLINED OR
PROSECVIED,

THe state’s agiLily +0 GUDRESS VIOLENCE ON FORMS EFFECHVELY fs LiMitep Y @ Lack oF
ReLEvaNt pata anp statistics., THEre @RE No statistics RELAFING fo 8SSAULES ON FARMIWORKERS BY
FORM OWNERS OR MANGGERS OR OFHER FORMWORKERS. THE statistics agovt violent criME acainst
FORM OWNERS Do Not DiSHINGUiSH BEMWEEN CRIMES GFFECHING REMOTE COMMERCTAL FORMS GND CRIMES
OFFECHING SMALLHOLDING'S, SMALL PROPERFTES WHOSE OWNERS Do Not DERIVE HHETR MATIN TNCOME FROM
FORMING, USVALLY Loc@tep NEGR 4o ciHiES anp Hus iN @ VERY DIFFEREN} CRIME ENviRoNMENT. THEY
also +eNp o EMPHASTZE CRIME GGATNST FARM OWNERS GNP MONAGGERS BY RECORDING ONLY CRIMES
comMiHED BY SIRANGERS. THESE PROBLEMS HAVE HELPED $0 PRODPUCE DistoRIED PERCEPHONS oF g
RELBHIVE TNCIDENCE OF VIOLENCE GFFECHING FARM OWNERS, FORMIWORKERS, GNP OFHER FORM RESTDENTS.
FULER aND MORE BccurRaiE statisies SHoWp BE CoMPiLED 40 bocumENt HiE NBFVRE BND EYIENS OF
OLL ViOLENCE ON FARMS. THE FIGURES FOR FARMS OND SMALLHOLDINGS SHOULD BE SEPARATELY REPORIED.

THE GOVERNMENE SHOWLD EYAMINE WHEHER 4 would TMPROVE PoLice AccountasiLity fo
MERGE HHE STRUCHRES oF HHE RURAL PROFECHON PLAN with HHE COMMUNTEY POLICING FORWS iN
COMMERCTAL FARMING AREAS. UNDER fHE CVRREN' sysiem, HHERE 8RE SUPPUSED 40 BE PARALLEL SEfs
OF MONFHLY MEEFINGS, BUF BotH ORE POoORLY GHENDED, WHILE HHE RWRAL PRoFECHON PLON s oFfEN
SEEN S BEING FOR HE FORM OWNERS, aND HHE (PFs For #HE BLACk coMMUNTHY. THE NEw “community
SoFety Forws” BEING Pilotep IN HHE WESHERN CAPE, wHicH INVOLVE BLL GOVERNMEN} SECHORS N
EFFORIS 40 comBat CRIME, Not ONLY HHE SECWRTHY FORCES, MAY FORM @ USEFUL MODEL,

Huvan Ricits Waten BeLieves HHat oHHER HHAN TN ENCEPHIONGL CiRCWMSHINCES, SucH as @
NOFIONGL EMERGENCY DECLARED GCCORDING +0 HHE PROPER PROCEDWRES UNDER HHE CoNsHFUEiON anp
LEQiSLAHiON, PoLiCE N> Not SOLDTERS SHOULD CARRY out PoLiCING DUHES,  ACCORDINGLY, HHE
CoMMANDO UNTES MADE UP OF GRMY RESERVISES SHOWD Not BE TNVOLVED iN POLiCiNG. CIVILIANS wHo
wisH +0 BE TNVOLVED N POLICING ON @ POR} +imME BASiS SHOULD BE PoLiCE RESERViSS, GNP SHoUD
RECETVE FRAINING TN POLICING SkiLls GNP iNSHRUCHON ON FHE Laws oF Souly AFRica anp RESPECE
FOR HUMAN RGHES, RAHHIER HHAN GRMY—SHLE Boot COMP. WHERE SOLDERS GRE PEPLOYED FOR PoLicing
PUHES, HHEY SHOULD Not HAVE FULL POLTCE POWERS, BUF ONLY HHoseE fHat GRE REQUIRED fo FiLL @
SWPPoR} RoLE. FoR EYAMPLE, POLTCE SHoWD CBRRY ouf DUFTES Suc S HOUSE SEGRCHES, EVEN 7F
SOLPTERS ORE DEPLOYED 0 ESHABLISH @ CORPON 8ROUND HHE HoUSE.

THOSE TN CHBRGE OF TMPLEMENFING HHE RURAL PROFECHON PLAN SHoL 48k WRGEN} stePs
to iMPLEMENT @ FRANSTHON FRoM MILTEARY fo €iviLiaN PoLiCiNG. IN HHE INTERTM, BEFORE HHis switel
CON BE CORRIED oUf, 7 SHOULD BE REQUIRED HHAF COMMANDO UNTHS CORRYING ovt POLiciNG Dubies ge
ACCOMPANGED BY @ FULL FiME POLICE OFFTCER, PREFERABLY OF MiDBLE OR SENTOR RANK, Not @ RESERVisY,
WHO SHOULD BE N COMMAND 8S REGARDS ALL PoLiciNG puties. THE SANDF SHoLD VRGENFLY PEVELGP aN
EFFECHVE INFERNOL MECHANTSM FOR HANPLING PUBLiC COMPLATNIS IN ORDER HHat PERSONS wHo BLLEGE
GBUSES BY MILifORY PERSONNEL €aN 0BHAiN REDRESS. [N @vpiHioN, HHE INDEPENDENT CoMPLANIS
Directorate (ICD), HHe BovY RESPONSTBLE FoR TNVESHGAFING CoMPLAINGS BQAINS HE POLicE, SHowp
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BE EMPOWERED $0 INVESHGAIE OR OVERSEE HIE INVESHGAFON OF coMPLAiNtS acainst any state
AGENt DEPLOYED FOR POLiCiNG PURPOSES.

SHRICHER CONJROLS SHOWLD ALSo BE ENFORCED AGATNSt PRIVAFE SECWRIY iNHHiatives,
TNCLUDING FaRMwatcH aND STMILAR PRIVAIE scHEMES, +o ENSURE HHat HHEY vo Not dct 8s vigiLante
GROVPS.  (OVERNMENF SHOULD SNFRODUCE LEGTSLAtiON fo REQULAIE SUCH SCHEMES, OND woRK wWith
REPRESENIGHVES OF COMMERCTAL FORMERS aND OFHER TNIERESTED PaARITES +0 DEVELOP @ CObE OF
CoNpUct FOR HHoSE wHo PARFCTPAIE iN HHem.  PRIVAIE SECWRiHY CoMPANTES ONp FaRmwatcH
SIRUCHURES SHOWLD BE PERMIHED ONLY f0 CARRY oVt PREVENFIVE PatRoLs aNp “ciH17EN"s arrests” oF
PERSONS AcHVALLY FOUND N HHE COVRSE oF commitHinG @ criME. |4 SHoULD BE MabE cLEdR +Hat sucy
SECWRHY SERVICE PROVIDERS HAVE No POLICING OR OFHER AUHHORTHY BEYOND +Hat of PRiv@tE citizens,
aND ORE t0 BE HELD f0 GCCOWNF FOR CRIMES N HHE SOME waY @S PRivate citizens. THEY SHowp ge
REQUIRED 0 HAND iNDIVIDUALS BRRESTED 0 HHE PoLice witHout DELAY, AND HHEY SHOULD BE PRoHiETHED
FRoM H8kING HHE INTHAHIVE TN CONDUCEING HOUSE SEBRCHES FOR JLLEGAL WEAPONS OR SiMILAR
dctivities, gut REQUIRED RAFHER 0 PaSsS RELEVANT INFORMAEION fo HHE PoLice, Laws REGUAING HE
PRIVATE SECWRTEY NDUSHRY SHOUD PROVIDE FoR HIE PoLiCE aND CoWRIS +o BE REQUIRED {0 REPORY o
Hie REQULATORY QUEHORTHY BLLEGED CRIMES, CHORGES, GNP CONVICHONS TNVOLVING SECURTHY SERVICE
PROVIDERS.

SiNCE 1994, fe ANC—LEp GovernweEnt Has faken iMPorfant stePs o ReEversE HHE
EYiSHNG RAciaL INEQUALTHIES OFFECHING dccess 4o Lano fHat WERE ENFORCED BY HHE FORMER
CoLoNTAL OND GPARHHETD GOVERNMENSS., [+ Has PASSED Laws For HHE RESHHIWHION OF SOME Lanp,
REDISTRIBUIED OHHER LAND +HROVUGH SHatE PURCHASES FROoM PRIVAHE OWNERS, GND PROVIDED SOME DEGREE
OF SECWRiHY oF +ENVRE FoR BLACK FORM RESTDENTS. SoufH AFRICAN LOBOR Law HAS BEEN CoMPLEfELY
OVERHAULED, NP T4 GPPLICAFION, INCLUDING HHE RIGHE +0 ORGANTIE, EYFENDED 40 FARMWORKERS. THE
GOoVERNMEN} Has dlso aHemMPIED +o ovERCOME HHE DEFICIENCIES OF HIE CRIMINGL JUSHCE system,
PORFTCWLARLY N RELAHON +0 VIOLENCE AGATNST wWOMEN.

Yet HEe Leqacy oF aParbE anp  InsHHUTONGLIZED RACTAL  SEQREGAFON  aND
DISCRIMINGFION REMAINS POFENE, GNP CONFINVES 0 UNDERMINE HHE CRIMINGL Justice system. Most
CRIMINGL LawS GRE Now RACE-NEVIRAL on HEIR Face (BY contrRast witl GPARMIED ERA Laws
CRIVINGLIZTING @ VBRIEF oF GckitiES wWHEN WbERIGKEN BY BLacks). Bt N PRacHCE, Law
ENFORCEMENF CONFINVES +0 BE DISCRIMINGFORY, witH GDVERSE TMPACES ON BLACKS GNP WOMEN.

THe Souty AFRICAN GOVERNMENE HAS BN OBLIGAHTON UNDER INFERNGHTONGL Law fo PROVIDE
EqQuiL fRedtMENE UNDER HHE Law f0 ALL PERSONS, TRRESPECHVE oF HHETR RACE, GENDER, OR OHHER
DISHNGUISHING cHarRactERTsHEs. YEY, CWRRENILY, T+ §s FAILING TN HHis 0BLIGAHON. IN PARFICULER,
e criMiNAL Justice system Fails fo ENSVRE fHat Police anp cowrt oFFicials iNvestiGate,
PROSECVIE, OND PUNTSH MURDER, RAPE, ND OHER SERTOLS CRIMES AGaTNSt BLack Sout AFRICANS with
HE SAME VIGOR 8S WHEN HHESE CRIMES GRE CoMMiHED aqaiNst wHtES. WHILE HHE GovERNMENT Has
MOPE GREA PROGRESS iN PROMUWGAFING Laws HHat PRoHigi+ sucy piscriMiNgtion, T+ Has FaiLes o
ENSWRE 13 sucy Laws GRE HHEN systematically EnForcev. Posidive steps wmust ge faken fo
ENSWRE Hat aLL SoutH AFRICONS, REGARPLESS OF ROCE OR GENDER, RECETVE EQUAL PRoFECHON oF HIE
Law.
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FarRM OWNERS AND FORM RESTDENFS HAVE @ MUIVAL SNFERESH N MOBTLTZING PRESSURE ON HE
GOoVERNMEN} $0 PROVIDE EFFECHVE LA ENFORCEMENT aND TN PORFTCTPAEING TN HHE SERUCHRES oF HHE
RURAL PRo}ecHioN PLAN. THERE GRE MANY fSSUES Hat colld PRoVIDE HHE FoCUS FOR @ COMMON
AGENDQ, F OLL STOES BELTEVED HHETR CONCERNS WERE BETNG GPPRESSED: +HoVGH JoiNt ActioN €8N oNLY
BE VERY DiFFicUt $0 DEVELOP iN HHE CoNFEYF OF Soub AFRiCA’s DEEPLY DiVIDED Sociedy. (LiiMateLy,
N Low ENFORCEMENE 85 IN OFHER GREDS, MUCH wilL DEPEND ON @ REDUCHON N HHE sHARK EcoNomic
TNEQUALTHES S0 0Bvious IN HHE SoutH AFRICAN COWNFRYSTDE.

*x K

THE INFORMAFTON CONFAINED TN HHiS REPORF S BASED ON INFERVIEWS CONDUCHED Y Human
RiqHts WateH RESEARCHERS FRom HHE AFRica and WomeN's Rigts Divisions N SoufH AFRica SN
APRIL 8ND SEPHEMBER 2000, WE CONDPUCHED HIE RESEARCH IN CONIJUNCHION with FIELDWORKERS FROM
oRGANTZAFIONS @FFiLiatep fo HE National Lano Commitee, @ Sovt AFRiCa—BAsED LanD RiGHIS
ORGANTZAFON. THESE RESEBRCH FINDINGS GRE PRIMARILY BASED ON TNFERVIEWS CONDUCIED ON FARMS
Locatep N FIVE PROVINCES oF Sou AFRica: NorMHERN PRovince, KivaJuwu—Natal, MPumaLanca,
WESHERN CAPE, aND (GAUIENG. WE INJERVIEWED DOZENS OF CURRENF GND FORMER FORM RESTDENTS, MALE
OND FEMOLE, 8S WELL @S FARM OWNERS, POLICE, MEMBERS OF CoMMANDO UNifS anD PRIVAIE SECWRiHY
COMPANIES, PROSECUORS, DiSTRiCH SURGEONS, MAGTSIRAFES, ONp OFHERS N HHE CRIMINAL Justice
system. WE SPoke 40 REPRESENFBFIVES OF FARM OWNERS, GNP +0 GDVOCHES FOR LAND REFORM GND
TMPROVED CONDTHIONS FOR FARM RESTDENTS. WE LSO INFERVIEWED FORMER FARMWORKERS Now LIVING N
JoHANNESBURG, PiEtERSBURG, PIEtERMARIFIBURG, CAPE TowN, OND OFHER VRBAN GREAS, FOLLOWING ON
EVIcHioN OR VOLUNFARY FERMINGHION OF HHETR RESTRENCE ON WHIFE—OWNED FORMS. RESE@RCH iN [YoPo
was conoucdep For Human Riqifs Watel 8Y 8 consWdant. WE dLso BENEFTHED FRoM RESEBRCH
UNDERFOKEN BY HIE POLICE, BCADEMICS, GNP NONGOVERNVENHAL oraaNTza+ions (NGOs).

Huvan RiGHEs WateH conpucteEd @ wWoRKSHOP N JOHONNESBIRG N SEPHEMBER 2000,
FoGEHER witH 0WR PARINER 0RGANTZAFION ON HHis PRosECE, HHE NationaL Lane Committee (NLC). Tie
iR ParITciPaNEs iNcLwed REPRESENIAFiIVES oF HHE NLC anp fis @FFiLiatep organizations, ds
WELL 8S OF WOMEN'S RiGHIS ORGANIZAFIONS WORKING witH FARMWORKERS N Sould AFRicd,
FARMWORKERS’ UNTONS, aND oF HIE Sovk AFRican Huvan Riciits Commission anp HE ComMission oN
GENDER EQUaLTHY. THe Par¥TciPants at HHE wORKSHOP BISCUSSED HHE PRELIMINGRY RESEARCH FINDINGS
aND MavE @ keY contriBUWON fo HHE RECOMMENDEIONS ON waYs fo coMBt VIOLENCE ON FORMS 7N
Souty AFrica,
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RECOMMENDATIONS

To e Sovtl AFRICON (GovERNMENS:

THe GOVERNMENF Must ENSWRE HHat HHE CRIMINGL JUSHCE SYsHEM RESPONDS EFFECHVELY
N> PROMPILY +0 ONY REPORIED SERjOUS CRIME, WHOEVER +HE victiM oR fHe ALLEGED
PERPESRAIOR, OND 1At ALL vickims Have Equal dccess o HHE PRoFECHON oF HHE Law,
witHout DiSCRIMINGHON N Law OR PRAcHicE,

THE GOVERNMENS SHOULD ENSVRE #Ha+ OLL GLLEGAHONS OF HUMAN RiGHFS GBUSES BY aNY
state aGENt GRe PROMPILY GNP HHOROUGHLY INVESHGAHED BY FHoSE RESPONSTBLE witHiN e
CRIMINGL Justice system, anv $Hat PERPEIRAFORS OF BBUSE GRE DISCIPLINED OR BROVGHF 0
Justice, SECWRiHY SERVICES SHoUD ENSVRE PROPER SCREENING OND EFFECHVE DiSCIPLINGRY
OVERSTGH} OF RESERVE, 8S WELL 8S OF FULL—IME, MEMBERS.

Commanpos

THE GOVERNMENF SHoWp EstagLis @ SPECiaL invesHaation iNto HiE ackividies oF hie
commanpo WS GPERBEING TN SOVFHERN MPUMALANGE anb NoRHIERN KivaTuu—NataL (Hie
Piet RetieF, VoLksrust, VRYHETD av\za), witl @ view 4o BRINGING fo Justice aLL fHose
TOENFIFIED BY HHE INVESHGAHIONS 8S HAVING commiHED HUMAN RiGHIS @BUSES.

Commanpo UNTES, MADE UP OF @RMY RESERViSTS, SHOWD No¥ BE DEPLOYED FoR PoLiCiNG
PWRPOSES.  CIVILTANS wHO wisH +0 BE INVOLVED IN POLiCiNG oN @ PARI—FimME BASTS SHoUD
BE PoLiCE RESERViSES, OND SHOULD RECEIVE FRAINING TN PoLiCiNgG skills anp iNs#RUCHioN
ON HiE LAws oF Souty AFRica anp RESPECH FoR HUMON RiGHES.

THE @RMY SHOULD ONLY BE DEPLOYED FOR POLTCING DUHES N EYCEPHONAL CTRCUMSTANCES,
Sucy 8s @ NOHONAL EMERGENCY DECLARED GCCORDING +o HHE constHUHONAL anp
LEGTSLAHVE PROCEDWRES. [N ONY CTRCUMSTANCES WHERE SOLDTERS OR RESERViSHS @RE
DEPLOYED FOR POLICING DUHES, HHEY SHOWLD Not HAVE FULL PoLCE POWERS, BUF ONLY HHoSE
fa+ aRe REQUIRED f0 FILL @ SUPPOR ROLE, GNP MILTEARY PERSONNEL SHOULD BE CLEGRLY
NP CONFINUOUSLY UNDER HHE COMMAND OF CiViLiAN PoLicE SERUCHURES,

THe 8RMY SHOWD PU SN PLACE PROCEDURES aND DESTONGTE aUHHoRiHES a8t aLL GRovP
HEOPQUIRFIERS +0 RECETVE, TNVESHGEIE, OND 8ct PROMPILY ON PUBLiC CoMPLATNES 8GaTNST
ONY SOLDTER, wWHEHER FULL #7ME OR @ RESERVisk. THe manpate of Hie INPEPENDENE
CompLaints Directorate (ICD) sHoWp 82 EYPANDED 0 INCLWE HHE TNVESHGBHON OF
CoMPLAINES OF HUMAN RiGHIS @BUSE BY OLL stdfe GGENES DEPLOYED FOR POLICING DUFES.
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Formwateres

LeqisLatioN SHoWD BE SNFRODPUCED fo REGUAE PRIVAHE NON—PROFi4 SECWRIHY NEHWORKS
sucH 8s HE FarMwateH WNits. IN PORFICULEAR, MEMBERS oF PRIVAIE FaRMwAtCH SERUCHRES
SHowp ge RESERiCHED o Activities AiMeD 8 HHE PREVENFION OF CRiME, OND 8t iMMEDiATE
RESPONSE +0 CRIME N ACCORDANCE ONLY wit HHE POWERS OF ORDINGRY CiffzENS.
Farmwatel structures soud Not act oN iNFORMBFTON sucy @S REPoRIS oF Hig
PUSSESSTON OF JLLEGOL WEAPONS, BUF RAHHER Pass sucy REPoREs fo HHE Police 4o take
aPPROPRIAIE Action.

Requation of PRivEfE SECURFFY

PoLice

THe SecVRi#Y INpustRY RequLation BiLL SHoulb BE Passed into Law ano BRouGHE into
FORCE 8s @ MAHER OF VRGENCY. As CWRRENILY PROPOSED, HHE Act SHoWLD PROVIDE FOR: GN
INPEPENDENT REGULGHORY BobY, Not LiNKED 4o HIE iNDUSRY: AN EFFECHIVE system For
SCREENING OVF INDIVIDVALS witH CRIMINGL RECORDS BEFORE ON TNDiVIDVAL OR COMPANY iS
REGTSIERED;: OND @ STRICH GND LEGALLY BINDING CobE oF conpuet. THE act sHould aLso
PROVIDE FOR COMPULSORY REPORFING BY HHE PolLice aNo cowrts +o HHE NEw SECWRiHY
INpUsRY RequLatory AutHoriHY oF GLLEGED CRIMES, CHARGES, OND CONVICHIONS INVOLVING
PRIVAIE SECWRTHY PROVIDERS. [+ SHOWLD BE MODE CLEGR HHat PRIVAIE SECURiEY PROVIDERS
HAVE No POLTICING OR OFHER UHORTHY BEYOND HHat oF PRivAtE citizENs, AN ORE LidBLE fo
PROSECVEION FOR CRIMES $0 HHE same EYFENE 8s oFHER PRivAIE citizens.

THE LAWs FORBIODING HE \SE OF MILHORY—SHLE UNTFoRM (INCLWDING €aMOVFLAGE) For
HHoSE wHo 8RE Not MEMBERS oF HE 8RMY SHOWD BE ENFORCED., THE SECURIY INDUSHRY
RequLation Act SHoUD SPECIFICALLY PROHiBT HHE USE BY PRIVAIE SECWRTHY PROVIDERS OF
UNFORMS $Hat could REGSONBBLY BE MiSTAKEN FoR +HosE oF @ stdte Law ENFoRcEMEN?
0GENCY.

THE GOVvERNMENF SHoWD NsHHVIE @ REViEw oF HHE collection ofF statistics N
CONNECHON Wit VIOLENCE ON FaRMS. THE POLiCE SHOULD CONSTDER HHE CREGHON OF
SPECFC CRIME CODES APPROPRIGHE f0 DiSHINGUISH BEFWEEN DIFFERENT $YPES OF CRiMmE:
FOR EYAMPLE, FOR MURDERS OR ASSOULES ON FARM OWNERS OR MONAGERS, MURDERS OR
BsSAULAS ON FARMWORKERS OR RESIDENFS (SNCLWDING SEYVAL dssaulds N aLL caszs), oaNp
FOR SLLEGAL Evichons. IN collecting Hiese statistics, HHE FIGWRES For “Farms” anp
“SMALLHOLDINGS” SHoWLD BE DiSAGGREGAIED, anb AL stabistics sHowp dllow FoR
DiSAGGREGAHION BY GENDER, A PARALLEL EFFORF f0 ENSURE +Hat ALL REPORIED INCIDENES
ARE CORRECHILY RECORDED BY POLICE will BE NECESSARY. THE statistics collectep sHowp
BE MODE PUBLCLY @VAiLABLE ON @ REGUWAR BASiS.
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(owrfs

THE GOVERNMEN} SHOULD EvALVAIE HHE NEEDS OF RURAL PoLice sHations For SHaFF anp
EQUIPMENT, OND ENSWRE FHat RURAL @S wELL 8s WRBAN PoLice statioNs HAVE +HE HUMAN anD
MOHERTAL RESOURCES NECESSARY +0 ComMBAF CRIME EFFECHVELY OND ON 8 NONPTSCRIMINGFORY
gasis iN FHEIR OREdS.

ALL RESERVE SECWR{HY FORCE MEMBERS, LiKE FULL +IME MEMBERS, SHOULD RECETVE FRATINING
Hat Focses oN HUMAN RiGHFS witHiN HHE CRIMINGL Justice system, as PrRotectep gy Hig
Sovtd  AFRicON consHHWON ano  INFERNGFTONAL  STANDERDS, TNCLWING  SHINDARDS
GOVERNING HHE VUSE OF FiREGRMS 8NP FORCE, 85 wWELL @S ON SoulH AFRicd’s Laws
PROJECEING FORM RESTDENES FRoM EVICHioN. EMPHASTS SHoWD BE PLACED oN #RAINING 0
OVERCOME ROCISM OND SEYiSM GNP ON NONDISCRIMINGFION TN RESPONDING H0 REPORIED
CRIME,

ALL PoLice sHoulp BE fRATNED fo RESPOND EFFECHVELY fo RAPE aND OFHER PHYsicaL
aHacks agaiNst wWOMEN, INCLUDING WOMEN ON FARMS, $0 ENSWRE fa4 wWOMEN RECEVE @
SENSTHVE RESPONSE o0 HHEIR coMPLANES aNp GRe PRofectep against Possisle
REFALTAFON. RRAL PoLice stations (LI ReaN PoLice stations) sHowo g sHIFFED wit
DEFECHVE OFFTCERS WHO HAVE RECETVED FULL 4RAINING ON How fo iNvEsHGate cases of
SEYWAL ViOLENCE, TNCLWING FRAINING ON COLLECHING FORENSTC EVIDENCE GND HE
MPORFANCE OF MEDiCAL EVIDENCE N RAPE fRjdLs.

THE GOVERNMENY SHOWD NFRODUCE @ consHHURONAL avENDMEN' 40 REstoRE g
INvEPENDENE  ComPLAINES Directorate +o HE status i HELD UNDER fHE TNFERM
consHHVEON 8s oNE oF HHE SHate INsHHUEoNS SUPPOREING Constifutional Democracy
gstaBLiSHED UNDER CHAPIER 9. As such, e ICD SHowd REPoR} o PaRLIAMEN' RAHHER
HHON HHE MiNTSTER FOR SBFERY OND SECWRiHY. N @opiHioN, NEw LEGiSLAHiON SHoub Be
INFRODUCED, SEPARAIE FRom HHE Police Act, +o ReqULate HHE ICD anp strengten THs
POWERS. IN PARFICULER, HHE ICD SHOULD HAVE HHE DUEY GND PowER fo iNvESHGAIE CRiMINGL
OFFENSES AND MiSCONDUCE BY MEMBERS oF HHE CoMMANDOS WHEN HHEY GRE UNDERFAKING
POLICING DUHES, INCLWING +0 iNVESHGAIE DERHHS TN custopy oR 8s @ RESULE oF action
faken 8y HE commanpos. THE GRMY SHOWLD BE PLACED UNDER AN 0BLIGAHION +o REPORE
suel peats PRoMPILY 4o HE ICD, S weLL 8 4o Local Police stations. THE GovERNMEN
SHOWD ENSWRE HHat HIE POWERS OND RESOWRCES GIVEN fo HHE ICD arRe sWFFicient 4o
ENBBLE i+ o FULFILL TS statutory putiEs SatiSFActoRILY, INCLUDING HIE TNVESHGAHON oF
systematic FAiLWRES BY HHE Police fo conpuct PROPER INvESHGatioNs iNfo 8BUSES BY
coMMaNDO WNTds AND PRIVAIE SECWRTEY COMPONTES.

THe NationaL Directorate of PuLic Prosecutions (NDPP) SHow MoNiHoR PRoSECUFONS
TNVOLVING  VIOLENCE ON FORMS, WHEFHER DiRECHED BAGAINST FORM RESTDENIS OR FARM
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Evictions

LegaL A

OWNERS, 8NP 8sSESS HHE BAckLoG oF cAsEs N HHESE CBIEGURIES, with @ vigw o 4akiNg
s#ePs to ENSWRE HHat any gackLoG is cLedred. THE NDPP SHoWLD conpuct EYEMPLARY
PROSECVHIONS N ESPECTALLY EGREGTOUS CASES.

THe DeParIMEN} oF JusHicE SHOULD MONTHOR HHE HANDLING OF CBSES INVOLVING ViOLENCE
ON FORMS BY PROSECUIORS, MAGTSTRATES, NP JWGES, witH 8 ViEw +0 ENSWRING HHat HHERE
S No RACE— OR GENDER—BASED DiSCRIMINGHON TN HHE MANAGEMEN} oF Sucy cases.

RuraL wacisiRates cowris (Like WEaN Cowrts) SHOULD BE SHAFFED witH PROSECUFORS wHo
HAVE RECETVED PROPER fRATNING TN How f0 RESPOND GPPROPRIGIELY +0 CBSES OF GLLEGED
SEYVAL ViOLENCE,

PoLiCE OFFICERS SHOWLD RECETVE FRATNING TN AND INSTRUCHONS +0 ENFORCE SECHON 23 oF
Hie EyteEnsion of SECWRHY oF TENRE Act, whicH Makes 7+ @N OFFENCE FOR aNY PERSON
{0 B evictep eYcePt oN HHE AVFHORTY OF 8GN ORDER OF COWRE, OR FOR GNY PERSON o
oBs#RUct OR INFERFERE witH @ stafe oFFicial or @ MEDTAtOR N +HE PERFORMANCE OF His
OR HER DUIIES UNDER fHE dct.

THe NDPP SHouLb conpuct EYEMPLARY PROSECURONS N PARFCWLARLY EGQREGTOVS fLLEGAL
EVicHioN CBSES, NP SHOULD TSSUE DIRECHVES Ho GLL MAGTSIRMES COWRES GIVING GUIDONCE
ON How 0 conpuct PRoSECUEIONS TN COSES OF TLLEGAL EvictioN.

THe EstaBLiSHMEN? OF LEGAL @i CENFERS iN COMMERCTAL FARMING GREAS, PROVIDING
AssistaNCE N CiviL 8S wWELL @S CRIMINGL CBSES, SHoUD BE @ MaHHER oF PRIORIHY, fo
ENSWRE EFFECHVE Access BY aLL fo e Profection oF HE Law. PeNpiNG HE
estaBLisHMENE oF sucl centers, HHE Leqal Afo BodRD> SHOWD URGENILY CONSTDER
RESUMING PAYMENES fo LEGAL PRACHFTONERS UNDER fHE EYiSHING “swicare” sysfem iN
CASES OF QLLEGED TLLEGAL EVicHioN.

PRo#ECHoN OF HosE AssisHNG Farmworkers

THE EYSENSTON OF SECWRIHY oF TENWRE Act SHoWD BE GMENDED N ORDER to ENSWRE tHat
FORMIWORKERS' RiGHIS f0 ORGANIZE NP ACCESS LEGAL PRotecdioN GRE EFFECHVELY
PRoJECIED. LaWYERS, FIELDWORKERS FRoM NGOS woRKING ON LAND RiGHFS fSSUES, UNTON
OFFiciaLs, anp ofHERS witH @ LEQAL RiGHE fo consWLE witH cLiENts LIVING ON FARMS
Must BE BBLE 40 b0 S0. FARM OWNERS' LEGHIMAFE CONCERNS 880VF SECURTHY IN RELAHON
to deccess 8Y SIRANGERS fo HIETR FARMS CoWLD BE ADDRESSED BY, FOR EYOMPLE, HIE
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DEVELOPMENE OF @ sYstem For e dccrepitation of NGO FIELDWORKERS, iN PARFiCULAR,
WiH HE DeParivent of Lann ArFairs (DLA).

Tie Sovl AFRicaN Law ComMMisSioN SHOUD B2 iNstRuctep o iNsHHAVIE @ REViEw oF HE
Law oF fResPass, witl @ view +o ENSWING HHat i+ cannot BE usep fo PREVENE
LeQiHimate dccess fo FarMS.

RaciaL ano GENDER DiSCRIMINGFON aND WORKING CONDIFONS

THe DeParRivENt OF LABOUR SHOWD ENSURE COMPLIANCE ON FARMS with iNFERNGHoNGL
LABOR SHANDGRDS SEF out BY 4 INFERNGHIONAL Lagor Oraanization (ILO) anv witd e
PROVISIONS OF NOHONAL LEQTSLAHON. THE GOVERNMENE SHoWLD RAHFY ReLevant 1O
freafies, wHERE # HAS Not YE DONE S0, TNCLWDING fHE Maternidy Protfection
CoNvENFiON, No. 183 oF 2000, anp HE PRoFECHON oF WacES Convention, No. 95 oF 1949,
THE GOVERNMENY SHOULD SIRENGHIEN HIE LABOR TNSPECHORAIE OND TNCREBSE HIE NUMBER OF
1RATNED INSPECHORS +0 ENSURE fHat 74 cAN CORRY ot its MANDBIE EFFECHVELY.

EYiSHING MECHANTSMS RESPONSTBLE FOR RESOLVING LOBOR RELBHONS DiSPUIES, sucl 8s HHE
Commission For ConeiLiadion Meviation ane ARgiHRatioN (CCMA), HE Lanw CLaims Cowrd,
ano fe Laeor CowrY, SHoWD BE SIRENGFHENED GNP GIVEN FINANCiAL SUPPORE anp
SHAFFING Ho ENOBLE Hiem fo FULFILL fHEiR MONDAIES. SHIFF SHoup, N PARITCWLER, gE
JRANED IN WOMEN'S RIGHIS OND ALL EXiSHNG LEGTSLAFON GUARANFEEING EQUALTHY anb
EQUAL PRoFECHON OF HHE Low 0 woMEN IN HHE AGRICUFURAL LABOR FORCE.

THE GOVERNMENT SHOULD STRENGHIEN HHE caPAcHy of HiE SoutH AFRican Huvan Riguts
Commission, HHe CommissioN oN (ENDER EQuaLity, anp HHE INvEPENDENt ComPLAINFS
Directordte f0 OPERGFE BRAONCH OFFICES N OLL PROVINCES witH ENOVGH FiNaNncial
RESOWRCES 40 CORRY ot PROPER TNVESHGAHON oF cOSES REPORIED 40 FHEM WiHHIN HHETR
MONDBFES AND fo TOENFIFY aND act IN RESPONSE +0 PAHERNS OF 8BUSE.

RestRucHRING ofF HE RRAL PRoteCHon PLan

THe QOVERNMEN} SHOULD CONVENE @ FORWM oF HE RELEVANF PartiEs o eviLvgde e
OPERGHON OF HHE RURAL PROFECHON PLAN, with @ ViEw +0 RESIRUCHRING T+ +0 ENSWRE
EQUAL PRotECHON oF HHE Law o ALL HHosE RESTPEN} SN COMMERCTAL FARMING GREDS. IN
AOPTHION, HHE GOVERNMENY SHOWD CoMMISSTON AN TNPEPENDENT STy oF HHe EFFECHVENESS
oF HHE RWRAL PROFECHON PLAN, AND MONTHOR HHE PLAN'S OPERGFTON ON N ONGOING BASTS.

EdcH GovERNMENT SIRUCHURE TNVOLVED N TMPLEMENFING HHE RURAL PRofECHioN PLAN, ot
NotioNaL, PRoVINCTAL, GNP Locdl LEVEL, SHowLp conbuct N EvALVAEiON oF aLL violent
CRIME REPORIED N HHE GREA FOR wHicH T+ S RESPONSTBLE, witH @ Vview o TDENFIFYING
wHICH CRIMES 8RE OF PORFICULAR CONCERN {0 DIFFERENT SECHONS OF HHE COMMUNTHY,
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INCLUDING ViOLENF CRIMES 8GATNSH FORM WORKERS GND RESTDENTS GND WOMEN GND CHILDREN
ON FaRmS. THE RESULES oF His EVALVAHON SHoUD BE VSED o0 ENSVRE HHat SPRUCHRES
cRedfED fo comBat CRIME RESPOND EFFECHVELY 4o HHE NEEDS OF QLL SECHioNS oF HHE
COMMUNTHY.

THE GOVERNMEN} SHOULD CONSTDER MERGING HHE Locdl aND GREA COORDINGFING commiHeEs
FoR HHE RURAL PROFECHON PLAN with FHE COMMUNTHY POLICING FoRWMS, aND ESHABLISHING
NEw SHRUCHURES CHATRED BY LoCAL GOVERNMENT GND TNVOLVING ALL RELEVANF GOVERNMENY
AQENCTES, 8S WELL @S REPRESENIAHVES OF FARMIWORKERS AND FARM OWNERS, f0 ENSWRE
EFFECHIVE COORDINGFION OF EFFORIS 40 comBat CRIME.

THE GOVERNMENF SHOULD €oMMiSSTON @ HHOROUGH aND TNPEPENDENE SHUbY oF HHE EYFENE OF
OND REASONS FOR VIOLENCE ON FARMS, TNCLWING ViOLENCE AGAINS WOMEN, BASED ON
INFERVIEWS WitH FBRM OWNERS, WORKERS GNP RESTDENES TN ALL NINE PROVINCES, @S WELL
8s MEMBERS oF HHE PoLicE, BRMY, GNP COWRYE oFFiciaLs.

To e Human RiqHts anp Genver EquaLity Commissions:

As CURRENILY PLANNED, HHE SoutH AFRican Huvan Richts Comvission (SAIRC) sHowp Holo
COMPREHENSTVE HEGRINGS ON HHE TSSUVE OF CONDTHIONS ON FBRMS iN DIFFEREN} PROVINCES
iN Sovt AFRiCa, with HHE @iM oF ESTABLISHING HHE PAHERNS OF ViOLENCE OND GBUSE, @S
WELL 8s g evlent oF RAcial Bids N FHE HANDLING oF CBSES BY HHE CRiMINAL Justice
system, anp MAKING RECOMMENDBFONS +0 GOVERNMENT FOR HHESE TSSVES 40 BE REDRESSED.

THe CommisSioN oN (GENDER EQuaLidy (CGE) SHOWD, iN PARINERSHIP witl GROVPS fNVOLVED
iN PROGRAMS FOR WOMEN ON FORMS aND IN COORDINGHION with HHE SAHRC, convuct a
PEFAILED SHY OF HHE STHVBETON OF WOMEN FORM WORKERS OND RESTDENFS: IN PAR4TCULAR,
H SHoULD DoCUMEN} CASES OF RAPE BY FARM OWNERS, MANAGERS, OR 0HIER FARM RESTDENTS,
D Make RECOMMENDAEIONS +0 GOVERNMENE {0 ENSWRE +Hat DiSCRIMINGHION AND VIOLENCE
AGAINSt WOMEN FORMIWORKERS S ENDED.

To AL THose WoRKING For RuRaL SaFety anp SECWRiHy:

PoLi#icians, REPRESENIGFIVES OF COMMERCTAL BGRTCWHRE, FARMWORKERS  UNTONS,
NONGOVERNMENFAL 0rRGANTZAFIoNS (NCOS) CONCERNED witH LaND 0R FORMIWORKERS® RIGHES,
aND ofHER INPERESIED PORFIES, SHOULD CONSISTENFLY, UNAMBIGUOUSLY, ND EVENHANDEDLY
CONDEMN 8LL FORMS OF VIOLENCE ON FARMS §N Soufl AFRicE, wHEHHER commiteD aqainst
FORM WORKERS OND RESTDENFS OR aGAINSE FARM owNeERs. Qraanizations sHoup fake
steps fo Make cLedr fo HIETR MEMBERS HETR 0PPOSTHON +0 VIOLENCE, 8NP SHoULD PUt fN
PLACE PROCEDWRES f0 RESPOND 0 OLLEGAFIONS +HAt ON EMPLOYEE OR MEMBER HAs
coMmiHED 0R INCTHED @ ViOLENE CRIME,



BACKGROUND

History of Lane EYPRoPRIHON iN Sovh AFRica

! There is a large literature on land expropriation in South Africa from which this summary is
put together. Among the important works are: Sol Plaatje, Native Life in South Afiica
(Johannesburg: Ravan Press, 1982); Francis Wilson, A. Kooy and D. Hendrie (eds.), Farm
Labor in South Africa (Johannesburg: South African Labor and Development Research Unit
(SALDRU) and David Philip, 1977); Colin Bundy, The Rise and Fall of the South African
Peasantry (London: Heinemann, 1979); Belinda Bozzoli (ed.), Town and Countryside in the
Transvaal (Johannesburg: Ravan Press, 1983); Laurine Platzky and Cherryl Walker, The
Surplus People: Forced Removals in South Africa (Johannesburg: Ravan Press, 1985);
Helen Bradford, 4 Taste of Freedom: The ICU in Rural South Africa 1924-1930 (New
Haven: Yale University Press, 1987); Christina Murray and Catherine O’Regan, (eds.), No
Place to Rest: Forced Removals and the Law in South Africa (Oxford: Oxford University
Press, 1989); Wendy Davies, We Cry for Our Land: Farm Workers in South Africa (Oxford:
Oxfam, 1990); Michael Lipton, Frank Ellis and Merle Lipton (eds.) Land, Labor and
Livelihoods in Southern Afirica (1996); Shamim Meer, (ed.), Women, Land and Authority:
Perspectives from South Africa (Oxford and Cape Town: Oxfam and David Philip, 1997);
Alan Jeeves and Jonathan Crush (eds.), White Farms, Black Labor: The State and Agrarian
Change in Southern Africa 1910-50 (Pietermaritzburg, Portsmouth, NH, and Oxford:

15



16 Unequal Protection: The State Response to Violent Crime on Farms

AN ENFRE HiSFORY OF CoLONIAL CONQUESE OND PISFUSSESSTON, OF CHEGP LABOR
IND  SYSTEMBEIC ENPLOTFAEION, OND OF SEGREGALION, OPARHHEL OND WHItE
SUPREMACY HAS CREFFED 8 SUCTELY IN wWHiCH 60,000 CAFTFALISE FARMERS owN 12
FIvES ds MUCH LOND 3S OVvER 74 MLLioN RURAL FuoR. Finpavental +o Hie
CONSHTRUCHON OF AN INJUSE, INEQUIFABLE, REFRESSIVE aND BRUFAL SUCIAL ORPER
7S AN INJUSE, PUNEVE OND UNFENGBLE BLLOCBFON OF LAND WD RiGHHS Ho
Lawp.”

UNequaL dccess +o LaND, ENFORCED BY LBw, UNPERPINNED WHIFE CONFROL OF POWER N
Souh AFRTCE DWRING Bot HHE CoLoNTaL anp APARHHETD ERAS. FRrom HHe vate oF HiE FiRsH ERoPEAN
setiement 8 He Cape, Founbed BY Jan van Riggeeck iN 1652, HHE INDIGENOVS PEGPLES oF Souty
AFrica—HE Kot ane HHE SaN (1HE BUsHVEN) OND SUBSEQUENILY HEE BANFU LANGYAGE—SPEGKING
PeoPLES fo HHE NoRIH anv Edst oF HE (aPe—weRg, @ First GRADUALLY, anp LAHER MORE
COMPREHENSTVELY, DRIVEN FROM $HE LAND FROM wWHICH H+HEY HAD PREViOUSLY DERTVED HIETR LIVELfHoobs.
ALttovGH HHe DISPOSSESSTON OF PEGSAN' PRODUCERS iS @ PROCESS CoMMON +0 MANY MODERNTZING
societies, SoutH AFRica stw 8 PARFTCWLARLY EYFREME AN ViOLENF VERSTON oF HHiS PRoceESS., Lanp
WS ACQUIRED BY FORCE OF ORMS, @ COSH ECONoMY anv casH fayatioN system Forcep Pedsont
PRODUCERS INfo DEBF OND OLTENGHION OF HHETR LOND, GNP Laws wWERE Passed +o BENEFH e
PROPERFY—0WNING CLASSES.

University of Natal Press, Heinemann, and James Currey, 1997). For a detailed and
compelling history of the effect of South Africa’s land laws on one man and his family, see
Charles van Onselen, The Seed is Mine: The Life of Kas Maine, a South African
Sharecropper 1894-1985 (Oxford: James Currey, 1996).

2 Colin Bundy, “Land, Law and Power: Forced Removals in Historical Context,” in Murray
and O’Regan, (eds.), No Place to Rest, p.11.
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IN +He BRi#isH CaPe CoLony, HHE NINEFEENHH CENFWRY SBiv @ SERTES OF WaRS BEHWEEN
SEHLERS ND DIFFERENE AFRICAN CHIEFDOMS wWHICH OPENED VP mMost Lano west of e Kef river 4o
wHiHE SetHLeMeENt BY HHE 1890s. SEVERAL SMALL RESERVES FOR AFRICANS wHo HAb SUPPORIED HHE
WHIHES IN HHE WARS WERE CREGHED AMONGST HHE WHHE FarRMS, BUE Most AFRTICANS HAP No cHofce But
10 LIVE ON WHIHE—OWNED FARMS 8S FULL—HIME WORKERS—OND WERE TNFEGRMED iNfo HHE stRUCcHRES
OF SEHLER SOCTERY FOR EARLTER OND MORE EYFENSTVELY HHAN ELSEWHERE N SOVHHERN AFRica. From HE
1870s, Lanp ast of HIE KET was ANNEYED AND BROUGHE UNDER BRiHiSH RULE S AFRICON RESERVES. IN
NataL, From HHe 1840s +He BRi#isH pMiNiSTRAFORS CREAIED @ SERTES OF SMOLL RESERVES FROM LAND
DEEMED UNDESTRABLE BY SEFHLERS. WHEN HHE TULu kiNGDoM was GNNEYED BY HHE BrifisH IN 1997, @
SIMILOR SYSTEM OF RESERVES was GPPLIED HHERE, witH +HE REMAINING LOND OPENED WP FOR wWHIHE
SEHLEMENT 0R DECLARED 0 BE SHAtE LaND. BY contrast, e E8RLY SEHLEMENTS oF wHitES TN wHAt
gecavE HHE BoER REPUBLICS oF HE TRansvadl ano ORanae Free State (Now MPUMALANGA, NORFHERN,
Nor#—West, (aviena, anv Free State PKOV?NCES), WERE ESHABLISHED witH HHE PERMISSTON oF HHE
cHigFs. BUt, FoLlowing HE First BRIFISH occuPation of e TRansvaal (1e77—1eq1), +r TRansvaaL
GOVERNMENF LAUNCHED 8@ SERTES OF WORS OF CONQUEST 8GAINST HHE TNDEPENDENT CHigFpoMs oN HHE
SHLL SLL—DEFINED BORDERS OF fHE REPUBLiC, LTHLE LAND waS DESTONAED 8s “RESERVES” FoR HHE
AFRICAN POPULAFION, BECAUSE OF HHE RESTSHANCE OF WHIHE FARMERS, FOR wWHOM LAND waS HHE ONLY
MAJOR ECONOMTC RESOWRCE avaiLagLz. IN +He ORANGE FRee SHate, AN EvEN SMALLER PROPORFTON oF
He LaND was LeFt UNDER AFRICAN coNtRoL.

BY +He END oF HHe NINEFEENHH CENFURY, FHE PROCESS OF CONQUEST was dlmost coMPLELE,
Yet SN many @Reds BLAacks CoNFINVED fo FARM ON wWHIHE LaND HHROUGH SYSIEMS OF LanD FENWRE
H1at BLLOWED SOME TNPEPENDENT AFRICAN PRODUCHON, THESE SYSIEMS TNCLWED casH ENANCY; LABOR
1ENANCY, BY wHicH PEGPLE SECURED dccess 4o LAND N REFRN FOR HHE LBBOR OF SOME oF HIE
MEMBERS OF HHE FaMiLY FOR ON GGREED PROPORFION OF HHETR +iME; OND SHARECROPPING, PEJORAHIVELY
KNOWN BY wHitES as “kaFFiR FARMING,” BY wHicH AFRicaNs oBHained HHE RiGHF fo FaRM with HIER
owN MPLEMENES aND Livestock, oN conpition HHEY GavE @ SHARE of HHETR cRoP fo HE wHite
OWNERS OF HHE LOND. SOME AFRTCAONS SUCCEEDED TN ACCUMULAHING SUFFTCTENT casH +o PURCHASE Lanp
FRoM WHIHES: HESE OREAS OF AFRICAON FREEHOLD COME SN LAHER YEORS 4o BE caLLed “BLack sPois” By
He NationaL ParIY GOVERNMENE wHicH +ook PoweR IN 1949, ToGEHER, HHESE DEVELOPMENTS PRODUCED
@ sMALL BUf GROWING cLass ofF AFRICAN SMBLLHOLDERS aNp MARKEF FARMERS—PEASANtS—wWHO
SUPPLIED $HE SMALL foNS oF SouiH AFRiCA witH MucH ofF HIEIR Foob GNP PROVIDED 8 GROWING
ECONOMTC CHALLENGE 40 WHHE PRODUCERS.

THE MINERAL DiSCOVERTES oF HE LAFE NINEFEENHH CENFRY GND HHE DEVELGPMENY oF HE
QoLD MINING INDUSERY iN HHE TRANSVAAL iN HHE 1990S BROVGHF MAJOR ECONOMIC CHANGES, GNP witH
Hiem PoLiHical RESIRUCIRING. TENSTONS BEMWEEN HE TRANSVAAL BoER REPUBLIC anp HE BRiHis—
DOMINGHED MINTNG GNP TNDUSTRTAL COMPANTES OVER CONFROL OF HHE WEALHH OF +HE WitwatERSRAND LED
+o Hie outBredk oF HHE ANGLO—BOER, 0R SoUtH AFRiCaN, WaR iN 1999, THE EventuaL MiLitary victory
ofF HE BRritisH LED N FWRN o HHE cREAHON oF fHE UNToN oF SoutH AFRica, INCORPORBEING wHat
WERE BY HHEN HHE FoWR BRiFiSH CoLONTES SouH oF HHE LiMPOPo, iN 1910, THE RAPT GRowHH oF aN
VRBAN POPWAtioN with FHESE DEVELOPMENFS ENCOURAGED WHHE COMMERCTAL FARMING, NP wWHHE
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FORMERS VSED HHETR PoLitical SIRENGHH fo BRING PRESSWRE ON HHE INPEPENDEN} BLACK PRODUCERS,
aNp FOoRCE HiEM iNFo wWORKING ON wHHE Farms., As earLy as 1985, Hig Orance Free State
GOVERNMEN} PASSED @ Low DESIGNED +o LimMit #HE NUMBER OF RENF—PAYING OR SHARECROPPING
AFRICAN FAMILTES BLLOWED ON EOQCH WHHE—OWNED FARM; GNP HOYES, RENFS OGN OHIER FEES WERE
GENERALLY RATSED., At e same +iME, FHE MINING TNDUSTRY waS aNYious fo FoRCE AFRiCaNs into
WAGE EMPLOYMENT, FAVORING @ MIGRAONT LABOR SYSEM WHERE AFRICANS HAD +HETR PRIMARY HOMES iN
1R7BAL RESERVES, AND HHE YOUNG MEN ENFERING HHE WAGE ECONOMY COULD BE PAT> Low WAGES ON HHE
gasis Hiat HIETR FAMILIES could MOKE @ LIVING OFF LGND iN HIE RESERVES. FARMERS, ON HIE OHER
HAND, PiSLiKED FHE RESERVES, wHicH PRESERVED HHE PoSSTBILIHY oF TNPEPENDENE AFRiCAN AGRiCUFuRAL
PRODUCHON.  THE MINING OND TNDUSHRTAL REVOLUHON BLso SHMUBHED NEw PoLitical organizations
aMoNG HHe BLack, PoPuLation: N 1912, HHE APRicaN NationaL CONGRESS (ANC) was Forvep Y MEMBERS
OF HE sMaLL missToN—Epucafed AFRICAON ELHE.

Tie Sovil AFRica ParR}Y, wiicl ForMED HHE FiRst GOVERNMENE oF HHE UNioN N 1910,
oPtED @ “NatVvE Policy” DESTONED +o PROMOIE @ SHABLE LABOR SUPPLY FOR iNDUSTRY, anp af HHe
same HME o BENEFTH FARMERS BY ENDING TNPEPENDENE AFRiCAN AGRICULHIRAL PRobUCHON. THE 1913
Natives Lano Act (Later Renaven HHE Black Lanb Act) was HiE ResWt, THE dct was onE of HEE
Most iMPoRIANE PIECES OF LEGTSLAFION OF HHE NEw GOVERNMENY, PROVIDING HHE statuiorY Basis ForR
1eRRiORTAL SEGREGAHION TN SoutH AFRica. |+ vivivep HE RURAL PaRFS oF HHE coWNIRY iNto OREAS
WHERE APRICENS CoULD 01N LaND (HHE RESERVES)—HHUS ENSWRING HHBH APRTCNS wollp Not BECOME @
FotaLLY LANDLESS GROVP GNP PRESERVING HHE MIGRANT LABOR SYSIEM—aND HIE RESY, WHERE AFRiCANS
WERE PROHIBIHED FROM “PWRCHASE, HIRE, 0R OFHER GCQUISTHON OF LaND OR oF aNY RiGHF fHERE+0.”
THE scHEdWLE 40 HiiE act Listep LaND GLREGDY SE+ GSTDE @S RESERVES BY HIE FOUR PROVINCES PRIOR 4o
HHE UNfoN, GPPROYIMAFELY NINE MiLLION HECHARES OR LESS fHAN ¢ PERCEN} oF Sovtl AFRicd’s Lanp,
mosiLy iN HHE (aPe anp Natal. IN RecooNifioN HHat HHis Lan was iNaveQuate fo House aLL
AFRiCaANS, HHERE WERE LSO PROVISTONS f0 ALlow HHE TNCREASE oF HHE RESERVES 40 13 PERCEN} OF
He Lanv. THE 1973 LanD Act INFENDED +0 END HHE MORE TNDEPENDENE FORMS OF FENWRE wHicH UNHIL
HHEN HAv BLLowED AFRICANS f0 LIVE NP woRK ON LAND fHat was FECHNTCALLY owWNED BY wHItES,
ESPECTALLY SHARECROPPING GNP €asH +ENONCY, aND FWRN OLL AFRICANS ON wHItE FARMS iNto WAGE
LABORERS, OR, 8S @ SECOND Best, LaBoR +enants. TEnsS oF Hiousanps ofF BLack +enants
(INCREASINGLY REFERRED +0 85 “SQUAHHERS”) ND SHARECROPPERS WERE FORCED OFF H1E LAND $HEY Hab
BEEN FORMING ONp ONfo HHE RoBDPS iN SEBRCH oF wHIE FARMERS wHo WERE PREPARED o DEFY HE
Law e ENFER INfo JENANE OR SHARECROPPING GRRANGEMENES witH fHeM. IN His cLassic work
NGHVE LIFE in Sotl AFRICE, WRTHEN TN 1976, ANC LEBDER SoL PLAGIE DESCRIBED How, “AWBKENING

? Africans continued to have the right to hold freehold land in urban areas—a right they had
acquired in the mid-nineteenth century—until the 1950s.
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oN FrmaY MorNING, JUNE 20, [1915] H1ie SoutH AFRICAN NBHVE FOUND HiMSELF Not AcHaLLY @ sLave
gut @ PaRIAN N HIE LaND OF His gird.”

As @ reswt oF HE 1913 Lanp act, $HE Most CoMMON FoRM OF FaRM LABOR aNb oF BLACK
INDEPENDENT PRODUCHTON TN HHE NORFHHIERN PaRES oF SoutH AFRica, ESPECTALLY SN HHE TRANSVAAL anp
NORFHERN NataL, came fo B2 HHE LABOR fENANF SYSTEM, BY wHicH PEOPLE SECURED AcceSS 4o LaNp BY
WORKING FOR JHE LANPOWNER. [N HHE WESHERN (APE, SN PARFICULAR, FORMING MOVED MUCH MORE
QuickLy 4o @ system oF casy Lagor iN @ caPitaList Market. THE RELAHTONSHIP oF LABOR +ENANCY 7S
ESSENHTALLY BERWEEN HHE FAMILY OND HHE FARM OWNER, RAHHER HHAN HHE iNDiviDUAL wWORKER AN HHE
FORM OWNER 8S EMPLOYER: FRADTHONGLLY, HHE EYFENDED FOMILY CoWb LIVE ON fHE FARM GNP GROw
HER oWN CROPS 0R GRAZE LivEstock oN LAND DESTGNGIED For fHE PWRPOUSE, SO LONG @S ONE OR
MORE MEMBERS PROVIDED HHETR LOBOR N GCCORDANCE with HIE AGREED tERMS. THE HE@D oF HiE
HOVSEHOLD, HE FAHHER, 8S WELL 8S HHE FARMER, was HHUS TNVOLVED iN +HE EYFRACHON OF LBBOR FROM
HiS WIVES GNP CHILDREN, CREGHING +HE POoPENHTBL FOR SEVERE TNFER—GENERGHIONGL OND GENDER
CoNFLiCE WiHHIN HHE FENOBNT HOUSEHOLD. |F 8NY ONE OF HHE FaMiLY MEMBERS BROKE HHE contRacH,
HEN HE WHOLE FaMILY was LideLe fo eviction. IN T#s ORIGINAL FORM, No €@SH wAGES WERE Paib
FoR HHE LABOR PROVIDED, wHiCH was oN FHE BASTS OF @ NWMBER oF paYS @ weEk HHE YEAR ROUND, OND
Hie Fenant USED His ovN Livestock anp TMPLEMENES ON HS owN 8NP FHE LANDOWNER'S Lanp. BY HHE
1920s, HoweVER, Most LABOR fENANFS WERE CoNFRACIED f0 woRk FULL—FME FoR PARE oF HHE YEBR
(USUALLY BNYHHING FROM HHREE +0 NINE MONHHS), MANY RECEIVED €8SH WaGES +o SUPPLEMEN HE RiGH}
fo Use g Lanp, anp FHEY TNCREASTNGLY USED HHE LANDLORD'S TMPLEMEN}S AND aNimaLs RaFHER fHAN
HHER owN. NEVERFHELESS, LABOR fENANIS’ CONFINVED RELAHVE SNDEPENDENCE aND FHETR SENSE Hiat
HE Lane was FHERRS, Not HHE LEGAL LANDOWNER'S, MADE fHEM OFFEN UNRELTABLE wWoRKERS FoR HHE
FORM OWNER, GNP NOTORTOUS OMONG wHitES For LEHING HHETR caHLe RodM OLL ovER HHE FaRM,
HELPING  FHEMSELVES 40 woob, OND OFHER MISDEMEANORS.  THE <System Persister—as vip
SHARECROPPING, fHouGH fo @ Lesser eyfent, besPife s BANNING—BECAVSE SovtH AFRjcaN
AGRICULAVRE wWaS PROFOUNDLY UNPROFTHABLE GNP WHIHE FORMERS CoULd Not OMIERWISE SECWRE HIE
LABOR HHEY NEEDED, GIVEN HHETR INGBILTHY 0 Pay comMPELiHivE wages. For some eLack FamiLies Hie
TNPEPENDENCE FROM TNCREBSINGLY aufocratic ciierly contRol N HHE RiBAL RESERVES was dlso
APPEALING.  FINGLLY, wWHIHES CouLd USUALLY DEPEND ON HE SHAE fo GIVE HHE BACKING OF Law aND
Force 4o HHETR DEMANDS ON HETR BLACk fENANSS.

* As quoted in Platzky and Walker, The Surplus People, p.85.
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BY HHe 1920s, HHE LONGER $ERM EFFECHS oF HHE 1913 LAND 8t WERE BECOMING CLEAR, AND
GENERGIED BROOD DEMANDS AMONG HHE AFRiCON PoPULAtioN ForR HHE RiGHF f0 HoLD LOND aND END
WHHE contRoL.  THESE DEMBNDS WERE LED BY HHE INDUSHRTAL anp CommERCTAL WorkERS Union (HiE
ICV), HE First gLack PoLiical orGaNZAFON 4o MOKE HHE 4RANSHON 40 @ Mass wovement. At
Ledst PORILY TN RESPONSE {0 HIE FHREAY PoSED BY HHis MoBiLiZa+ioN, NP HHE FEAR OF COMMUNiSM T+
ENGENDERED GMONG HIE INCREBSING NUMBERS OF wHiHE FARMERS,” HiE Natives Apministration Act (No.
38 oF 1927 Later RENOMED fHE BLack ApmiNisTRAFION Ad) GRANFED HHE GOVERNMENT EYFENSIVE NEW
PowERS. THE act CRIMINGLIZED HIE FOMENFING OF RACiAL HAtRED BEFWEEN “Natives anp EwRoPEdNS,”
set e FRAOMEWORK FOR @ UNTFORM SYSHEM oF apMiNistRAFioN FoR BLack PEQPLE iN Souti AFRica
(SHRENGHIENING HIE POWERS OF CHiEFS +o CONFROL DISSTDENF ELEMENES GND MOVING BwdY FRoM HIE
GREGHER TNFEQRAFION FoLERGIED N HHE CaPz), aND CREBIED HHE POWER OF FORCED REMovAL OF BLACKS
FRoM “WHHE” Lanb. IN s origiNaL Forw, section s(1)(g) oF #e Native Apministration Act
PROVIDED FOR HHE GOvERNMENE fo “ORDER HHE REMOvAL OF GNY HRiBE OR PoRITON HHEREOF OR ONY
NGHiVE FRoM aNY PLACE 40 aNY OFHER PLACE.. VPON SucH Conpifions s HE M@y DEFERMINE,” F HE
pEEMED T “EYPEDTEN SN FHE GENERAL PuLic intErest.” Over HHE YE@RS BEFORE THs REPEAL SN 1996,
HIE Law was SHRENGHIENED iN VARTOUS waYS, INCLUDING +0 BLLow @ REMovAL “without PRiOR Nobice,”

THis was HHe PRIMARY LEGAL PROVISTON USED DURING HHE GPARIHETD YEBRS FOR HHE FORCTBLE REMOVAL
OF MANY FHOUSBNDS OF PEQPLE LivING N “BLack sPots” iN “wHIHE” Soutl AFrica.

At He same +iMe, fHE NEED FOR MORE LAND fo BE SE} 8STPE FOR HHE RESERVES, N
ACCORPONCE WitH HHE coMMitMENT OF HHE 1913 LaND Act, EVENUILLY BECAME SUFFICTENILY VRGENY o
OVERCOME WHIIE FARMERS’ RESistance. THE 1936 DeveLoPment TRust anp Lane Act (No. 18 oF 1936)
ENHFIED Lanp +o BE “RELEASED” FoR AFRTCAN 0CCUPON, HHUS EYPANDING HHE RESERVE GREAS
pEFiNED (“sciEnULED”) IN 1915, PORF OF HHiS LaND waS OLREADY oWNED BY HHE SHOHE: oHIER GREDS HAD
to 82 PRCHasED 8Y HE SHHE FROM PRIVATE OWNERS, 8 PROCESS HHAt CONFINVED OVER HHE NEYF FiFHY
vedrs. (BY e Enp oF 1997, HiE “quotas” Seb N 1936 FOR LaND 13+ MiGHE BE BCQUIRED UNDER HHis
PROCESS HAP BEEN EYCEEDED BY 880Vt 10 PERCENT, with HHE RESULE $1iat HHE EN HoMELANDS FoGEHIER
constuleD BBoUH 158 PERCENt oF SouMl AFRicd’s swrFace aredl) THE 1936 Lane act also

* The number of white-occupied farms rose by 23 percent from 1918 to 1928, reaching some
94,000 holdings. Bradford, 4 Taste of Freedom, p.23. The number of white farmers peaked
in the 1950s, at 116,848 in 1950, and by 1985 had reduced to 59,088 (the average farm size
doubled in the same period). David Copper, Working the Land: A review of agriculture in
South Africa (Johannesburg: Environment and Development Agency, 1988), p.19.

¢ Michael Robertson, “Dividing the Land: An Introduction to Apartheid Land Law,” in
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EsHABLISHED AN ELABORME SYSTEM FOR HHE COMPULSORY REGTSTRAFION OND CONFROL OF LABOR +ENANTS.
ANY “NBHVE” UNLOWFULLY ON LAND, TNCLUDING FHOSE wHo HAD $HE CONSENF OF HHE LANPOWNER BU
WERE N EYCESS OF 8 NUMBER SE¥ DowN BY HIE LABOR HENANFS CONFROL BOGRD, COULD BE SUMMERILY
Ejectep BY e POLiCE, USING FORCE iF NECESSORY. EVEN HHOSE FARMERS wWHo WiSHED FOR Goob
RELBHONS wit HHETR BLACK FENGNES WERE HEREFORE PUSHED iNto CONFRONFBFON. THESE DRAstC

MEASVRES PROVIDED HHE BASiS FOR Most FARM REmovaLs +Hat wERE f0 Follow, #HouGH HHEY WERE Not
WIDELY ENFORCED UNHL HHE 1950s.

Murray and O’Regan, (eds.), No Place to Rest, p.128.



22 Unequal Protection: The State Response to Violent Crime on Farms

BY HHe 1940s, HHe AFRICON RESERVES WERE REACHING LEVELS OF TMMiSERGHON Hlat
HHREGIENED HHE VERY EXTSENCE OF HHE MIGRONF LABOR SYs#EM. PEOPLE wWHo COWD No LONGER SCRAPE
ONY LIVING FRoM FHE LAND WERE MOVING N TNCREASING NUMBERS fo HIE WREAN 8REdS. THE YEARS OF
HHe Second WoRLD WER LS SOw TNCREBSINGLY RAPTD iNDUSTRTALIZAFION, wHicH BROVGHF with it @
MASSTVE HOVSING CRisis ForR HHE BLAck PoPULatioN, LABOR UNREST, RiSiNG BLack, EYPECHations anp
PoLi#ical CONSCIOUSNESS, 8S WELL 8S DEMANDS FROM MANUFACHURING TNDUSTRY FOR @ MORE SHABLE anb
skiLLep AFRiCON woRkFoRce. At HE same +ime, HHE PROFitS oF fHE MiNES RESIED ON CHEGP,
UNSKILLED, MIGRANT LABOR, OND WHIHE WORKERS FEARED COMPELHON FRoM SKILLED BLACKS: WHILE wHitE
FORMERS HAD BEEN HARD Hit DURING HHE DEPRESSION oF HHE 1930s anv BY +HE wOR, GNP FaceED @
CHRONTC SHORFAGE OF LABOR HHEY BLAMED ON “UNFATR” HIGHER WAGES GVAiLABLE TN HHE +orwNs anb HHE
“SoF4” PoLicy oF HE PREVIOUS GOVERNMENY ON AFRTCAN WRBANTZAEIoN aND HHE REsERvES. ORGANiZED
wiite BGRICULIRE, N HE Forv oF HE Sovhl AfRican Acricwhral Union (SAAU), anv is
constIENt ELEmEnts, ESPECTALLY HiE TRANsvAAL AcRicufuraL Union (TAU), ForMED @ PoweRFW
PoLitical Logey.’

THe NationaL Par$Y was HHE PaRYY oF HHE WHIHE wORKER aND HHE wHITE FARMER, [+ was
ELECHED N 1948 ON @ PLAFFORM PROMISING AFPARALETD, OR (evpremisticaLly) “separate peveLoPMENE.”
THe PaR¥Y’s aims wERE +o KEEP BLAcks ot oF VRBAN GREAS S MucH as PosSTBLE anp +o crusy Hig
EVER MORE vocal DEMANDS FRoM HHE ANC anp 7S ALLTES FOR GREGHER PoLifical FREEDOM AND FOR ON
END 40 RACTAL AND ECONOMIC DISCRIMINGFION. S PoLiCiES INCLWED HHE EYPANSTON OF CONFROLS ON
HHe MovEMENE OF AFRICAN WORKERS aND FHE FOUGHENING OF SECWRTHY LEGTSLAtioN. BY HHe 1960s anv
1970s, its PROGRAM ALSo SNCLWED HHE CREAHON oF “HoMELANDS,” 0R “Banfustans,” For EdcH MAJOR
AFRICAN EHINIC GROVP, THE GOVERNMENY dLso EMBARKED ON 8 PROGRAM 40 ELIMINGE PERSiSHENt
BLACk “SQUAHING” ON WHHE LaND ONb FRANSFoRM HE “wasterul” (gecause Pari—Five) system of
LaBor fENANCY INFO ONE OF PULL—FIME, WAGE—PAD, FORM LOBOR. C(OMMERCTAL FORMERS RECEIVED
GENEROVS SUBSTDIES FOR OGQRICWAURAL PROPUCHON, 8S wELL 8s faRiFF Protections, MAORKEFING
coNfRoLs PRo‘ECHNG HHEM FRoM PRiCE FLUCHAEiONS, CHEQP cREDiH, aND ofHER BENEFits. BLack
PRISON LABOR was EYFENSIVELY DEPLOYED ON FaRMs: 8f HHE HETGHE oF HHE scHeme N 1957 o 1958,
SOME 200,000 coNvicts WERE HIRED oW +0 wHItE FARMERS GNNVALLY, 8F HHE RAJE OF @ FEw PENCE

" The SAAU was formed in 1904 as an umbrella organization bringing together agricultural
unions representing white farm owners in areas that would become the four provinces of the
Union and then Republic of South Africa (Cape Province, Natal, Transvaal and the Orange
Free State); TAU was formed in 1897. Henk van de Graaf and Chris L. Jordaan (eds.),
Property Rights in South Afiica (Pretoria: Transvaal Agricultural Union, 1999), Preface.
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PER b3, THE USE OF PRISON LBBOR iN HiS waY was oNLY FormALLY envep N 1967 (hiouan Higre
WERE REPORIS OF THS CONFINVED QVAILABILIHY dS LAtE 8s 1999). THE GOVERNMENY BLSo ENGAGED iN
SoME EFFORYS 40 TMPRoVE HE STHUAHION iN HHE RESERVES, FHROVGH So—caLLep BEHERMENT PLANNING,
HE First asPects oF wiicH Hav BEEN SNIROPUCED §N FHE 1930S, TNCLUDING FENCING, EROSTON
CONFROLS, CULLING oF catiLe, ano HHE SEPBRAFION OF RESTOENETAL OND FORM LaND.

8 Bundy, Rise and Fall of the South African Peasantry, “Aftermath and Conclusions,” p.234.
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IN 1950, HE First (RoWP AREds Act was Passev (Ack No. 41 oF 1950), PRoVIDING FoR HiE
LEGAL, RAMHER FHAN TNFORMAL aND DE FActs, DESTONGEION oF seParate (anp uwzqual-) LIVING sPaces
FOR FOWR MAJOR POPULBHON GROVPS: wiitgs, Nafives (MEGNING PEOPLE of APRiCN aNces+K~/),
Invians, ano “INowa [Hedoman] ” (FHose oF Mives Race); $He PoPuLation Reaistration Act of 1959
PROVIDED HIE LEGAL FRAMEWORK to DESIGNME HIE RACTAL CAIEQORY OF EVERY PERSON. THE (RoVP
AReds Act SUPERSEDED ROFHER +HON REPEALED HHE PRoVISTON oF HHE 1913 Lanp dct PRoHiBIHING
APRTCAONS FROM OWNING LAND oUISiDE $HE AREAS SEF GSTRE FOR FHEM, OND APPLIED EVERYWHERE EYCEPY
iN FHE RESERVES, BLAck WRBAN fowNsHIPs, National Parks, anb ofHER LESS SIGNiFicant areds.
ALtovgH Actudl GROVP GREAS WERE ONLY EVER DECLARED FOR @ SMALL PROPORETON oF HHE Lanp
FOLLING WDER HHE dct, T4s EFFECH was FELE EVERYWHERE, N PARFICULAR HROVGH HHE REQUIREMENY
1ot HHE 0CCUPTER OF LOND BE OF fHE SAME RACTAL GROVP 8S HHE OWNER. IN FHE WHIFE—OWNED RURAL
AREDS ESPECTALLY, fHis PRoviSioN MEONT HHat i+ was UNNECESSERY f0 INVOKE HHE PULL EYFENE oF HiE
dct 4o PREVENY cRoss—RACTAL TENANCY contracts. THE FiRst LARGE SCALE FORCED REMOVALS, MosHLY
FRoM URBAN GREAS, +ook, PLACE UNpER HHis act (anp oFHER LocaFoN—SPECTFIC LEQTSLAFON) FRoM HiE
Mip—19505."”

THE PREVENFION OF ILLEQAL SQUAHKING Act, No. 52 oF 1957 (avenpen anp SERENGHIENED ds
LatE @S 1998), PROVIDED LEGAL POWERS GIMED OF REDUCING HE INFORMOL setilevents ot wao

? In this report, Human Rights Watch will use “black” to refer to all three subcategories of
those not previously designated as “white,” including those of African or Indian ancestry and
those of mixed race. Where it is necessary for the context, we will use the subcategories
(using “African” for those of African ancestry), since their previous racial classification
remains relevant to the socio-economic circumstances of all South Africans today and, as
this report demonstrates, to the response of the state machinery to their attempts to obtain
official assistance.

1% In 1954 the Natives Resettlement Act provided for the removal of all Africans from the
“western areas” of Johannesburg (including Sophiatown, Martindale, Newclare, and
Pageview) to Soweto. See David Welsh, “The Growth of Towns,” in Monica Wilson and
Leonard Thompson (eds.) The Oxford History of South Afirica (Oxford: Oxford University
Press, 1971), vol. 2, pp.142-243 at pp.238-241.
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MUSHROOMED GROUND HHE WRBAN CENIERS. THE KEY PROViSTON OF HHE act PRoviDED For T+ +o BE @
CRIMINOL OFFENSE FOR ONY PERSON fo “ENFER UPON OR iNFO .. OR REMAIN ON OR N ONY LOND OR
BUILDING” witHoWt “LawPuL REASON” oR HHE PERMISSioN ofF HHE “LawPul occuPier” (a cLavse Hiat
fovclep eveN e casual #RESPASSER wHo HOP No INFENFION OF REMATNING PERMANENILY oN fHE
LanD). THE Bt BLSO EMPOWERED @ LAND OWNER $0 DEMOLTSH GNY BUILDINGS ON HiS LAND witHout HE
NEED +0 0BHFAIN @ COURF ORDER, OND GAVE @ MAGTSTRAIE OPMINISRAFIVE POWERS +0 ORDER HHE REMOVAL
OF PERSONS FRoM LOND 0R f0 DEMOLiSH STRUCHURES N HHE INFERESTS oF “HiE HEALH aNb SAFEdY oF
HE PuBLiC GENERALLY.” Laws WERE 8LSO TNFRODUCED MAKING i+ COMPULSORY FoR ALL AFRICANS OVER
HE age ofF sivieen fo caRrY @ “Pass,” @ Personal TPENITHY pocument, aF aLL +iMEs, anp
RESTRICHNG HIE RIGHF oF AFRICONS 0 LEGVE wWHHE FORMS OND ENFER WRBAN OREAS ENCEPE fo
PROVIDE LABOR NEEDED BY WHIFE FAMILIES aND iNPUSTRIES. ONCE @ PERSON Got @ “FaRMIWORKER ONLY”
staMP N His Pass Book, T+ BECAME VIRHVALLY TMPOSSTBLE FOR HimM +0 woRk LEGALLY iN 8NY oHHER
caPacity. TENS oF HHOVSANDS OF PEOPLE WERE JATLED FOR TNFRINGEMENF OF HIE Pass Laws over HiE
FOLLOWING YE@ORS.

THe TResPass Act, No. 6 oF 1959, wiicH fs SHLL N FORCE, waS ALSo wiDELY VSED iN
CONIWNCHON with ofER MEBSWRES 40 SECWRE e REMovAL OF PEGPLE FRoM LOND wHEN HHETR
PRESENCE BECAME INCONVENTENE +0 HE “LawFuL occwPigr.” THE FowrR—section dct makes i+ aN
OFFENSE—IiN 4ERMS VERY STMILAR 40 HHE PREVENEION OF ILLEGAL Squatting Act—to EntER iNfo R BE
UPON 8NY LAND OR BUILDING witHout PERMISSTON 0R “LawFuL REASON.” ALFHOUGH HHE At contains No
PROVISTONS EMPOWERING HHE COoWRYS +0 0RDER HHE EVICHiON OF ONYONE CONVictep oF 4ReSPasS, HHE
Practical eFFect oF ARRESH AND CoNVictioN Has oFFEN BEEN {0 DRIVE HHosE convictep oFF He
Lanb—witHovt HHE Neep fo SNsHHVIE €ivil PRoCEEDINGS. DESPiHE fHs GPPAReNt clardcter ds an
ORDINGRY CcRiMINGL stafuie, fE act §s cLoseLY LiNkeED +o ohHER Historical LeQisLatioN creater o
OPVANCE RACTALLY—BASED OWNERSHIP OF LAND.

UNPER HHESE Laws, HHE PROCESS OF EViCHING FARM RESTDENIS waS SIMPLE. WHEN HE
DECTDED A+ HIETR PRESENCE W8S No LONGER WONFED, HHE WHIHE FARMER woULD USURLLY GIVE @
FENANE OR FARMIWORKER FaMmiLy @ “#rekPas,” @ LEHeEr stafing fHat HHE woRkER OR LABOR fENONY,
His FaMiLy, anv aLL HHETR Livestock must vacaie e Farm BY @ certdiN vafe. [F e Family Hav
Not LeFt gy Hat vate, HHe FARMER would REPORF HE MAHER f0 HHE PoLicE aND LAY @ CHARGE OF
1RESPASS OR JLLEGAL SQUAHING. THE HEGD OF HHE FOMILY wolld HHEN BE GRRESHED anp BRouGHE fo
cowrt.  IN Most cases, HE ONLY BasiS FoR CHALLENGING HHE EvictioN wowp BE Hie
UNREGSONGBLENESS OF HHE CTRCUMSEANCES OF EVicHioN NP HHE SHORINESS oF HHE NoticE PERTOD,
GENERALLY Not MORE HHAN w0 WEEKS OR @ MONHH. THE Law CoWLd BE TNVOKED EVEN §F HHE FamiLy
1o BEEN LiVING ON HHE FORM FoR DECADES aND HHERE wids No BREACH oF HE contract From fiE
FENONF STDE—ONLY, PERHAPS, @ REFUSAL o sHiFt HE $ERMS oF HHE contract 4o HHat oF wWAGE—PaiD
LABOR FROM LOBOR JENGNCY. THE FORMER waS Not COMPELLED f0 GIVE GNY REBSON FOR ORDERING 8
WORKER GNP His FaMILY +0 MOVE, NP HAP No RESPONSTBILIHY FOR FINDING ALFERNGHVE BccommopatioN
NOR t0 COMPENSAIE Evicded FENANFS OR WORKERS FOR HOUSES HHEY Hap BUiL.

DesPite HHESE PRACONTAN Laws, HHERE wis CoNFINED aGTHaHoN FRoM HiE AQRTCULFWRAL
Associations REPRESENFING wHIHE FARMERS, ND TN PORLTOMENT, FOR HHE COMPLEFE ENDING OF LABOR
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JeNaNeY anp HiE suBsHHVEON oF WAGE L@BoR. THE 1936 Land act was REPEAEDLY amENDED o
deiieve lis PWRPosE.  IN 1961, e NeL CommiHEE oF INQUIRY iNto fiE LaBor TENan' System
RECOMMENDED FHE COMPLEFE BBOLIHON OF LOBOR HENANCY witHIN SEVEN YEGRS, @ RECOMMENDAHION
aiven EFFect iN 1964, THE Bantv Laws Avenvvent Act, No. 42 oF 1964, wificy suBstantiaLLy
aMENDED HHE 1936 Lanp act as i+ aPPLiED fo LABOR +ENANCY, TNCREBSED HE costs oF REGTSHRAFION,
LiMHED +HE NUMBERS OF CON#RACHS ALLOWED, OND PROVIDED FoR HHE PROHIBHION oF LABOR fENANE
contracts vistrict By bistrict,  THe L@BoR +ENGNCY SYSHEM 1waS FINGLLY FORMALLY aBoLiSHED
HRovaHout Sovk AFRica in 1981 (UNDER @ PRocLaMBIiON GAZEHED N 1990). [§ BECAME AN OFFENSE
+o enter inFo @ LABOR FENGNT contRACT, anD ANY Suel conFRACH was NULL aNp voip. THE ReESWLE oF
His LEQTSLAHION was HHE FORCED REMovAL OF HUNDREDS OF HHOUSGNDS OF LABOR +ENANYS FROM FARMS
N HE 1960s aNp 1970s—08 PROCESS HASHENED BY HHE TNCREASING MECHANTZOHON OF AGRICWLAURE,
wHicH Repucep FE DEMAND FoR LABoR. OF HHE PERHAPS ONE MiLLiON PEOPLE LIVING ON FARMS @S
LagorR FENANFS N 1936, HHE GOVERNMENF GNNOUNCED N 1973 +Hat oNLY 16,000 sucy contracts
REMBINED, BND WERE DUE 0 B2 PHasep ouh.” (NeverMHELESS, LABOR JENANCY CONEINVED fo SRVIVE N
SOVHHERN TRANSVAAL GNP NORFHERN NGHAL, UNDER @ HYBRTD SYSHEM BY wWHICH FAMILIES WERE BLLOWED
dceess +o Mucy LESS LAND FoR cULEivatioN oR GRAZING, BUF WERE 8LSo PAiD MINMAL WAGES ForR e
LABOR SUPPLIED, HHUS PASSING 8S WAGE—Pai> LABORERS.)

! Bundy, Rise and Fall of the South African Peasantry, “Aftermath and Conclusions,”
p.235.
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A} Least 3.5 MILLION PEOPLE WERE FORCTBLY REMOVED FROM FHETR LAND NP HoMES FHROVGH
He USE oF HHESE LAws, HHE MAJORTHY oF HHEM IN HIE 1960s anp 1970s; @PPROYIMBIELY 1,129,000 oF
HIESE PEGPLE 1ab LIVED ON WHHE—OWNED FaRMS, HIE LARGESH SINGLE cBteqory.” THE PROPORKTON oF
AFRiCANS LIVING TN WRBAN GREGS FELL FRoM 29.6 f0 26.7 PERCENY oF HHE fotaL PoPULatioN FRoM 1960
10 1980; HHe PROPOREION OF HHE AFRICAN POPWAHION LIVING ON WHIHE—OWNED FORMLAND FELL FROM
NEBRLY @ HHiRD oF HE fotaL 4o one FiFtl (HHoua, with PoPLLAkioN GRowk, HHE BBSOLUIE NUMBERS
SHLL GREw, OND HHE RAHo oF BLacks fo wHiES TN FARM GREAS TNCREASED, EVEN fHoVGH +HE NUMBER
EMPLOYED iN BGRTCULAVRE FELL“), oaND fHE RESERVE—BASED POPUAHION GREW FRoM UNDER 40 {0 NEBRLY
53 PERCENS, @ +otdL RISING +o OvER 60 PERCEN} iF MIGRANF LOBORERS ABSEN' FOR woRK WERE
iNCLUpED.”  THE REMOVALS COTNCTDED Wit BN ECONOMTIC BooM FOR wHIHES. AS ONE AUHHOR GPiNED: “Ab
SOME POiNt GROUND 1970, wHItE Sovt AFRicans overfook CALiFORNTANS s HHE SINGLE most aFFLuENt
GROW N HIE worLD,””

IN 0RDER fo ccommopdie aLL HHosE REMOVED FRom “WHIHE” Souf AFRica, fie National
PaRYY GovERNMENE ELABORATED aND EYFENDED HHE RESERVE System, 8Y HHE PASSING oF LEGisLation fo
PROVIDE FOR BLACK “SELF—GOVERNMENE” SN HIE RESERVE BREDS, INFENDED 0 BECOME EdNTcaLLy (as
WELL 8S RACTALLY) SEGREGRHED “HOMELANDS” FoR EdCH of Sovh AFRiCa’s AFRiCaN “Iriges,” Wits 4o
BE PEFINED BY HHE wHHE QovernmeNnt. THE Bantu Avtorities Act, No.68 oF 1957, PROVIDED FoR HHE
estaBLiSUMENE oF FRigAL, REGTONGL, aND FERRTFORTAL AUFHORTHIES IN FHE RESERVES, aND N 1954 HE
ToMLINSON CommisSToN was @PPointed to investicate e FubRe of e #RigaL areds, making
SEVERAL RAVICAL PRoPoSALS. THE PRomotion oF Bantu SeLF—(overnment Act (No. 46 of 1959)
FoRMALTZED HHE PoLitical RANSFORMBEION OF HHE RESERVES, OND REMOVED HHE Last fRAceES oF BLack
REPRESENFOFION TN wHitE PoLifical insHituiions. Witd e creation of HE eantustans, Hie
ReMovaL oF “BLack sPots” iN “WHIHE” Soukl AFRica BECAME @ GOVERNMENF PRiORTHY, BLIGHEING as
Hey viv HHE PROPACANDE PichRE fHat aLL AFRicANS NAFURALLY BELONGED N HHETR owN EHNiC
HoMELANDS.  CoNSOLTDAHON OF HHE SCAHERED SCRAPS OF RESERVES iNFo MORE COHEREN' WNiHS, FHROVGH
HE PURCHASE OF WHTHE FARMLAND F NECESSRY, was aLso AccePiep as @ Policy. THe Bantv
HomeLanps CitizensiiP Act, No. 26 oF 1970, BY wHicH Ll AFRicaN Souh AFRicaNs aufomatically

12 The other categories were: “black spots” and homeland consolidation (614,000); urban
areas (730,000); informal settlements (112,000); Group Area relocations (860,400);
infrastructural and strategic developments (103,500). Platzky and Walker, The Surplus
People,p.10 and pp.372-3. At the time the book was published, in 1985, government policy
still threatened a further two million people with removal.

13 One study found that between 1951 and 1980, the absolute number of black people living
in rural areas outside the reserves grew by two million. Aninka Claassens, “Rural Land
Struggles in the Transvaal in the 1980s,” in Murray and O’'Regan (eds.), No Place to Rest,
p.-44, citing C. Simkins, Four Essays on the Past, Present and Possible Future of the
Distribution of the Black Population of South Africa (Cape Town: SALDRU, 1983).

14 Bundy, “Land, Law and Power,” p.10.

'3 R.W. Johnson, How Long Will South Africa Survive? (London: Macmillan, 1977), as
quoted in Bundy, “Land, Law and Power,” p.9.
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BECOME CHTIENS OF ONE OR OHER OF HE HOMELANDS, aNb HIE Bantv HomeLanps Consitution Act, No.
2] oF 1971, comPLefed HHe LEQTSLAFVE FRAMEWORK. EVENFUALLY, $EN HOMELANDS WERE CREBIED, OF
whicH Fowr (TRanskei, BoPHuiHatswang, VENDE, anp Cisker) wERE pECLARED“TNDEPENDENE BY HHE
Sovtl AFRICAN GOVERNMENT.

IN 1985, iN HHE FACE OF GROWING NationaL anp SNFERNGHTONAGL PRESSWRE +o END HHESE
PoLicies, +He GOVERNMENE GNNOUNCED +Hat i+ was SUSPENDING HHE Policy oF FORCED REMOVALS,
HHOVGH “VOLUNFBRY” REMOVALS woULD CONFINVE. THE NEY YEaR, He ABoLiHioN oF INFLW ContRol Act
(No. 68 oF 19%) REPEALED HHE PROVISTONS OF HHE 1936 Lanp dct RELAFING fo LABOR FENANCY, ALONG
witH HHe Pass Laws ane ofHER GPARHHETD PRoVISTONS RESHRTCHNG FREEDOM oF MovEMENE oF BLacks
iN WHiHE RURAL GRES. LaBoR +ENANT contRAcEs ONCE BGATN BECAOME LEGAL, SVBIECE 4o HHE CoMMON
LAw SURROUNDING SUCH BRRANGEMEN'S. Al dRowp HHE SOME PERioD, FHE GOVERNMENS iNFRODUCED
HokeN PoLitical REFORMS, GPOPHNG @ NEw constifulioN N 1933 fHat credfer @ FRicameraL
PORLIAMENE TN wHICH INDTANS anb (oLowReps (Buf Not AFRICANS) wolld HOVE REPRESENFFION iN
SEPORME CHAMBERS. THiS LIFFING OF CONFROL was SHORF—LIVED. THE SUSPENSTON OF FORCED REMOVALS
waS REVERSED N 1996, WHEN PoLitical cHalLENGE fo HHE GoverRnmENE FRom HE UNTHED Democratic
Front (UDF) AND UNTONS LED $0 HHE DECLARAHION OF @ SECOND SHAIE OF EMERGENCY TN 8S MANY YEBRS.

HoweveR, SUBSEQUENF REMOVALS OF wWHOLE COMMUNTHTES WERE CBRRIED OUf LARGELY TN URBAN GREAS
(For exawPLE, B+ (RoSSROADS, NEGR (APE Town), $HoVGH HHE PROCESS OF FORCED “INCORPORAFTON” OF
RURAL CoMMUNTHTES INFO HHE HOMELONDS CONFINVED, TNVOLVING Not HHE PHYSTCAL REMOVAL OF PEOPLE,
BUW HHE REDRAWING OF HOMELAND BOWNDARIES 0 TNCLWE HETR LAND. IN 1938, HHe PREVENFION oF
[l Squatking Avenpvent Act (No. 104 oF 19988, PRoMULGAHED N FEBRUARY 1999) RETNFROPUCED
MONY OF HHE CONFROLS BBOLTSHED iN 1936, BY PROVIDING FOR HHE REMOVOL OF PERSONS LIVING ON LOND
BUt Not EMPLOYED BY HHE OWNER OR OCCUPTER OF HHE LAND, EVEN WHERE HHEY WERE PRESENY with HHE
CONSEN} OF HIE OWNER OR 0CCUPTER. THiS PROVISTON was GPPARENILY DESIGNED f0 REINFRODUCE @
cLavse oF HHe 1936 LAND Oct, REPEALED IN 199, BLLOWING UNEMPLOYED RESTDENES OF wHitE ForRMS o
BE EBSILY AND FORCIBLY REMOVED. THE SoufH AFRiCAN AGRICWLHRAL UNTON TSSUED @ MEMORANDUM o
i#s MEMBERS N NOVvEMBER 1998, SUGGESHING fHat fHEY coMPiLE Lists oF aLL HHosE Living Buf Not
EMPLOYED ON HETR FARMS, Wit @ ViEw $0 INVOKING $HE NEw aMENDMENE"

ON Fegruary 2, 1990, Presivent F.W. pE KLERK NNOUNCED HHE UNBANNING oF HHE ANC anp
ofHeR BLACk PoLiticaL orGANTZAFIONS, HHE TMMINENT RELEASE OF NELSON MANDELD aNp ofHER PoLitical
PRISONERS, HHE LIFFING oF HHE stdte oF EMERGENCY N Most ParEs oF HHE country, anv HHe
BEGTNNING OF @ PROCESS OF OPEN DiaLoGUE fHat WLHimMaHELY RESULEED iN FHE NONRACTAL ELECHONS OF
1994 anp e INSHALLAHON oF SovtH AFRica’s First pEMOCRAFTCALLY CHoSEN GOVERNMENE. IN 1997, HE
ABoLifion of RaciaLLy Baseo Lane Measwes Act (No. 108 of 1991) RepeaLep HiE 1915 anp 1936 Land
acks, e (Rowp AREds Act, anp oMIER Laws.” A wilite PAPER ON LOND REFORM was PUELTSLED,

' Catherine O’Regan, “The Prevention of Illegal Squatting Act,” in Murray and O’Regan
(eds.), No Place to Rest, p.171.

' Other laws passed during this transition period improved black access to land, including
the Upgrading of Land Tenure Rights Act (No. 112 of 1991), the Distribution and Transfer
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PROPOSING VERY LiMitED LAND REDISTRIBUFON aND REJECHNG HHE NotioN ofF Restitution: HHE ANC
PUBLISHED T4S oWN LAND PoLicy iN 1992, ND @ PoLicy oN FARMWORKERS iN 1993, [+ was LEFt 4o e
NEw GOVERNMENE OF NationaL Wiy, eLectep §N 1994 ano LED 8Y HHE ANC, o instituie @
COMPRELENSTVE PROGRAOM {0 REDRESS HE TNIVSHiCES oF Past LAND EYPROPRIAFTONS GND PROVIDE @
MEGSWRE OF SECWRTHY oF #ENWRE,

Lane ReForm SiNce 1994

of Certain State Land Act (No. 119 of 1993), and the Provision of Land and Assistance Act
(No. 126 0f 1993).
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JHE LOND SHALL BE DIVIDED OMONG HHOSE wHo work "

THe RedLHY oF Sout AFRica’s NEGoHTateD FRANSTHON Has MEaNt HHat HHE ANC's Wistoric
PLEDGE f0 REDISIRIBUIE LaND, MAVE N HIE FrRegvom ClariER avoPiep at KLiPtowN iN 1955, Has Not
BEEN HONORED., NEvER{HELESS, #HE ANC N GOVERNMENE HAS MA@E SiGNiFicant commifments fo
REDRESS HHE RACTALLY—BASED LAND ALLoCaHONS oF Sou AFRica’s colonial anp aPARFHET Past, anp
Has ENSWRED Hat HHosE comMmitMENTS GRE ENSHRINED N HHE ConsHiHUFiON.

SectioN 25 ofF HE SovtH AFRICAN consHHUEON, RELAHING fo PROPERYY RiGHEFS, INCLUWDES
HHE FOLLOWING PROVISTONS:

(s) Te state must Hoke REGSONGBLE LEGTSLGHVE GNb OHIER MEBSURES,
witHiN s
dvaiLasLe
RESOWRCES,
to Foster
coNpiHiONS
Huat
ENGBLE
citizens o
GaIN
dccess o
LGND ON ON
EqQUitdeLe
BASTS.

(6) A PERSON OR COMMUNIAY WHOSE FENWRE OF LAND iS LEGALLY INSEC\RE @S @

RESULE oF PAst RACTALLY DISCRiMINGFORY Laws oR PRActices is entitLep, o

Hie extent ProviDED BY N Act oF ParLiameENt, EFHHER {0 FENWRE wHicH s

LEGALLY SECWRE, OR $0 COMPARABLE REDRESS.

(7) A PERSON OR COMMUNTHY DISPOSSESSED OF PROPEREY aFHER 19 JINE 1915 as

@ ResULt oF Past RACTALLY DISCRIMINGFORY LBwS 0R PRACHCES s ENFHHLED, fo

Hie eYdENt PROVIDED BY GN Act oF ParLiaMENT, ETHIER +o RESHHVEON oF Hlat

PROPER}Y, 0R f0 EQUIHABLE REDRESS.

(3) No PRovision of Mfis Seckion way MPEvE HE State Frow Haking

LEGTSLAtVE N> 0FHER MEGSVRES to ACHIEVE LAND, WatER OND RELAFED REFORM,

N ORPER f0 REDRESS HHE RESWAS oF Past RAcial DISCRIMINGFION, PROVIDED

Hiot aNY PEPARFWRE FRoM HHE PROVISTONS OF HHis SECHON S N BCCORPANCE

Wit HHE PRovisions of seckion 36(1)."

18 The Freedom Charter, adopted at the Congress of the People, Kliptown, June 26, 1955.
% Constitution of the Republic of South Africa, 1996 (Act 108 of 1996). Section 36(1)
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governs the limitation of rights, providing that “The rights in the Bill of Rights may be
limited only in terms of law of general application to the extent that the limitation is
reasonable and justifiable in an open and democratic society based on human dignity,
equality and freedom, taking into account all relevant factors, including:— (a) the nature of
the right; (b) the importance of the purpose of the limitation; (c) the nature and extent of the
limitation; (d) the relation between the limitation and its purpose; and (e) less restrictive
means to achieve the purpose.”
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Section 25 daLso PRovipeS FHat “No ONE MY BE DEPRIVED oF PROPER}Y EYCEPE iN JERMS OF Law oF
GENERAL GPPLICAtION, GNP No Law MOY PERMiH GRBIHRARY DEPRIVAFION OF PROPERSY,” Hiat Lan> May
BE EYPROPRIGHED ONLY FOR @ PUBLiC PURPOSE oR iN FHE Pulic intERest, ano Hat “sust anp
EQUiABLE” cOMPENSBEION SHALL BE Paib TF PROPERIY is EYPROPRIAHFED, 1akiNG iNnto dccount “aLL HHe
RELEVAN} ciReumstances.”™

Four Laws PRoVIDE HHE FRAMEWORK FoR HHE MAIN ELEMENES OF HE GOVERNMENE'S LAND
REFORM PROGRAM: HiE PROVISTON OF Lanb ano Assistance Act (No. 126 oF 1993): Hie Restitubion of
Lane Ricuts Act (No. 22 oF 1994), Hie Lan ReForm (Lagovr Tenands) Act (No. 5 oF 1996), known
as HHe Lagowr TEnants Act, ano HE EYFENSTON oF SECURTY oF TEnwRe Act (No. 62 oF 1997), kNowN
as ESTA”' Tie Lagowr ReLations Act (No. 66 oF 1995) anp HHE Basic ConpiHions of EMPLoYMEN Act
(No. 75 oF 1997) ALSO BFFORD FARMWORKERS PROJECHON UNDER HE Law.

» Constitution of the Republic of South Africa, 1996, sections 25(1), (2), and (3). Section
25(3) provides in full: “The amount of compensation and the time and manner of payment
must be just and equitable, reflecting an equitable balance between the public interest and
the interests of those affected, having regard to all relevant circumstances, including:- (2) the
current use of the property; (b) the history of the acquisition and use of the property; (c) the
market value of the property; (d) the extent of direct state investment and subsidy in the
acquisition and beneficial capital improvement of the property; and (e) the purpose of the
expropriation.” Section 25(4)(a) provides that “the public interest includes the nation’s
commitment to reform and to reforms to bring about equitable access to South Africa’s
natural resources.”

2! Other relevant statutes include the Land Administration Act (No. 2 of 1995), the
Development Facilitation Act (No. 67 of 1995), the Communal Property Associations Act
(No. 28 0f 1996), the Interim Protection of Informal Land Rights Act (No. 31 0f 1996), and
the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act (No. 19 of
1998).
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Restitviion

THe Res#itution of Lanp RiqHts Act 1994 was ENACHED SN BCCORDANCE wit PROVISTONS oF
He INFERIM ConsHAURTON TN FORCE BEWEEN APRIL 1994 anp FEBRUARY 1997. [+ @iMED f0 RESHORE
RIGHES TN LOND OF wHiCH PEOPLE WERE DiSPOSSESSED UNDER APORHHETD LAwsS SINCE 1913 aND PRoMOTE
e PrRoFECHON OND GOVANCEMENE OF INDIVIDVALS OR GROUPS wWHo WERE DiSAbvANAGED B8Y UNFATR
DiscrRIMINGFION.” RestHuEion can +ake HIE FORM oF RESHORAHON OF HE LAND FROM wiiicH cLaimants
WERE DiSPOSSESSED, PROVISTON OF GLIERNGHIVE LOND, PAYMENE OF COMPENSAHON, OR PRIORHY Access
Jo GOVERNMEN} HOUSING GNP DEVELOPMEN PROGRAMMES.”  THE PRocEss of RestHWFioN s
omiNiSIERED BY @ CommissioN oN Restitution of Lanp Riguts anv @ Lane CLaims Covri estasLisiep
WpER HE dct. THE Communal PRoPERYY Associations Act (No. 28 of 19%) PROVIDES @ FRAMEWORK.
FOR GROVUP OWNERSHIP OF LAND, FOLLOWING HHE RESHHUEON 0R REDISERIBUEION OF LAND UNDER ONE OF
HHe GovERNMENY PROGRAMS.

22 Restitution of Land Rights Act, 1994, preamble and section 2. The date of 1913 is
significant since it means that land taken by conquest before the codification of ownership
patterns by the 1913 Natives Land Act is not covered by the restitution process. Section 121
of the interim constitution (Constitution of the Republic of South Africa Act, No. 200 of
1993), which was negotiated by different political parties (effectively the ANC and the
National Party) prior to the 1994 elections, required that an act of parliament should provide
for restitution of land rights for people or communities dispossessed of land under racially
discriminatory laws.

3 Department of Land Affairs, White Paper on South African Land Policy (Pretoria: April
1997), Executive Summary.
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ALL cLaims For RESFHVETON 1P fo BE LobGED BY DECEMBER 31, 1998 ONCE @ cLaiM was
LobGED, HIE CoMMiSSTON was 0BLIGED o PUBLiSH @ NoticeE anb contact aLL invoLvep Par¥Tes. THe
coMMissioN iNvEsHGates HiE cLaiM anp aHeMPEs fo meEvidte @ setilement.” IF @ setilement s
Not PossiBLE, HIE commissioN REFERS HHE cLaim fo HHE coWRE TN aNY EVENF, wHicH HHEN DECTDES
wHat RESHAVEON Ts QPPROPRIGIE™ THE DEPaRIMENt of Lanp AFFairs (DLA) assists i commission
N PREPARING cLaiMs, 7S TNVOLVED N NEGOFGHONS FoR +HE #RONSFER OF LAND aND PayMENE OF
COMPENSBHION, GNP CON RELEGSE 8ppiioNGL RESOURCES fo cLaiMants. IN 1997, aN amENDMENS o e
act dLlowep claivs +o Be sueMiHED piReciLY fo HE oY +0 STREAMLINE HHE PROCESSING OF
ResHHVETON cLaims, Hovgl s PRocess fs Not BEING VHLiZED N PRAcHce.” By Hig vEBOLINE OF
DecemBer 31, 1998, 63,455 cLaiMs HAP BEEN LOPGED with FHE comMissioN, Most ofF fiem ReELAFING o
WREAN LAND.” A MAJOR CoMPLAINF 880U+ HHE RESHHUHON PROCESS Has BEEN HHE BACkLoG iN DEALING
with cLaivs, LEBDING o 8 MiNTSEERTAL REVIEW TN 1992 wHiCH DEVELOPED RECOMMENDAFIONS $0 SPEED
W HE ResHIVFON PROCESS.”  SINCE Mip—1999 HIE PROCESS HAS QUICKENED. WHILE ONLY FORFY—ONE
cLaiMs Hav BeeN SEHLED BY HIE END OF MaRcH 1999, 8s oF APRIL 3, 2000, 3916 cLaimMs Hab BEEN
seMiep (15,608 cLaivant HouseHoLbs anp 80,389 BENEFicidries ab @ cost fo HHe state oF Ries
mitLion (U.S3 255 )™ By NovewBeR 2000, HHe DEPARIMEN' oF Lano AFFaRS RePortED fo
PaRLIAMENE H1at 6,535 cLaiMs Hab BEEN SEHLED. Most oF HIE cLaims SEHLED HAVE BEEN BwWaRDS OF
MONEFARY COoMPENSAHION f0 WRBAN cLaimants, RAFHER HHAN Lane ResHHution o RWRAL cLaimandts,
HHouGH oNLY FHREE HUNDRED HHousane PEGPLE stanp +o BENEFTH FRoM VRBAN cLdims, s agaiNnst 3.6
MiLLION PEOPLE FRoM fHE SEHLEMEN' OF RURAL cLaimvs.” By May 2001, +HE NUMBER oF cLaims
SEHLED Hop almost pousLep AGAIN, fo 12,750, INVOLVING MORE HHON 27,600 FaMiLies anv 164,000

 Commission on Restitution of Land Rights, Annual Report (April 1999-March 2000), p.4.
This deadline was extended from April 30, 1998 to allow for the filing of claims in the wake
of an awareness campaign.

% Restitution of Land Rights Act, 1994, sections 10-14.

% Restitution of Land Rights Act, 1994, sections 14 and 22-38.

2" Land Restitution and Reform Laws Amendment Act, No. 63 0f 1997, section 29, inserting
sections 38A to 38E into the original act.

2 Department of Land Affairs Annual Report 1999, p.93.

% Department of Land Affairs, Annual Report 1999, Director-General’s Review,

% Vuyo Mvoko, “Govt moves to avoid land crisis,” Business Day July 5, 2000. Unless
otherwise noted, all currency amounts have been converted to dollars at the rate of 7.585
rands to one dollar, the rate prevailing at the end of 2000.

31 “Land Restitution increases, but more can be done: Mgoqi,” South African Press
Association (SAPA), November 7, 2000.

2 Land rights activists have argued that the program has therefore failed to address the
primary purpose of land reform: the restoration of land to those from whom it was unjustly
taken. “Land claimants demand meeting Mbeki on ‘lack of delivery,”” Business Day June 7,
2000; Siyabulela Qoza, “Land Reform a slow but sure process,” Financial Mail April 28,
2000.
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iNpivipUaLs, witH R193 miLLion ($26.1 M) SPEnt iN HHE 2000/2001 FiNGNCTAL YEBRS  Rd64T MiLLiON
($63.5 M) Hao BEEN SPENF ON HHE PROGRAM SINCE 1995, OF wHiCH R182.3 MiLLion (824 M) was sPent
ON BUWING LaND For RESHHUEION, R260.6 MiLLioN ($34.4 M) to PaY FiNANCTOL COoMPENSAHION.

SECRE JENWRE

 Minister of Agriculture and Land Affairs Budget Vote Speech, Ministry for Agriculture
and Land Affairs, May 15, 2001.
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THE GOVERNMENF'S #ENURE REFORM PROGRAM HAS SOVGHE fo PROVIDE SECWRIHY OF FENVRE BY
RECOGNTIING PE Ficto systems of vestED RiGHES EYiSHNG oN HHE GROUND, BASED ON HIE PRINCTPLE
Hot estaBLisHED 0ccVPAHION SHOUD Not BE JEOPORPTZED UNLESS ViGBLE OND ACCEPHaBLE ALIERNGFIVES
GRE QVATLABLE For fENaNtS fo MovE ELSEWHERE THE Lanv ReForm (Lagowr ENaNst) Act 1996 anv
He EYENSTON oF SECWRIHY oF TENVRE Act 1997 WERE Passep “$o PRoFECH FaRM WORKERS aND LABOR
{ENONES FRoM GRBIHRARY EVicHioNS NP 40 PROVIDE MECHANTSMS FOR HHE BCQUISTHON oF LONG +ERM
JENWRE SECWRiHY.””

Tie Lagowr TENaNts Act DEFINES @ LABOR HENGNE, @ PERSON wHo EYCHANGES LABOR FoR @
RIGHE oF dccess 4o LaND, 8s @ PERSON:

(3) wHo s RESTING OR HAS $HE RiGHE +0 RESTOE ON @ FARM:

(8) wHo HAS 0R HAS HAP HHE RIGHF $0 USE CROPPING OR GRAZING LaND ON HE
FORM REFERRED 0 N PORAGRAPH (a), OR ONOHHER FARM OF HHE OWNER, GND N
CONSTRERAHION OF suel RiGHF PROVIDES 0R HAS PROVIDED LABOR 40 HHE OVWNER
OR LESSEE; OND

(C) WHOSE PORENF 0R GRANDPARENE RESTDED OR RESTDES ON @ FORM GND HAv HHE
USE OF CROPPING OR GRAZING LOND ON SUCH FBRM OR GNOHHER FORM OF HHE

¥ Department of Land Affairs, White Paper on South African Land Policy (April 1997),
section 4.16.

3 Department of Land Affairs, Annual Report 1999, under heading “Land Rights,” p.35. See
also Donna Hornby, “All we need is a piece of land” A National Land Committee
Investigation into the Current Status of Labour Tenancy (Johannesburg: National Land
Committee, March 1988).
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OWNER, GNP N CONSTPERGFTON OF suci RiGHF PROVIDED 0R PROVIDES LOBOR +o
HE OWNER OR LESSEE OF SucH oR SUCH oHHER FARM, TNCLWING @ PERSON wHo
HAs BEEN GPPOINIED @ SUCCESSOR 40 @ LABOR fENONE ... BUF EYCLWING @
FORMWORKER.™

A LaBoR 4ENGNY CON ONLY BE EViCHED FOR SPECIFIED REASONS, wHicH Must B2 “sust anp EquifasLe,”
OND ON HIE BASTS OF AN ORDER OF HHE Lanp (Laims Covrt.”  LaBor tenants AGED ovER STYHY—Five
WHo €8N No LONGER woRk CONNot BE Evictep, anp HHE FAMILY oF @ LBOR fENANT wHo DiEs must g
GIVEN HWELVE MONHHS NoHiCE PRIOR +o Eviction.™

% Land Reform (Labor Tenants) Act, 3 of 1996, section 1(xi). The legislation does not
specify how long the parents or grandparents need to have resided on the farm, but the
inclusion of criterion (c) means that many who are first generation labor tenants are excluded
from the act. Section 1(ix) defines a farmworker as “a person who is employed on a farm in
terms of contract of employment which provides that (a) in return for the labor which he or
she provides to the owner or lessee of the farm, he or she shall be paid predominantly in cash
or in some other form of remuneration, and not predominantly in the right to occupy and use
land; and (b) he or she is obliged to perform his or her services personally.”

37 These reasons include a breach of the relationship between owner and labor tenant and
failure of the labor tenant to provide the agreed upon labor. Land Reform (Labor Tenants)
Act, 3 of 1996, section 7(2).

3 Land Reform (Labor Tenants) Act, 3 of 1996, section 9.
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AN OMENDMENY PASSED N 1997 sHiFtED HHE ONus fo HHE FARM OWNER +0 PRoVE HHat aN
NDIVIDUAL is Not @ LaBoR ENANE, INHIBIHING FORMERS FRom EASiLY cLaiMiNG +Hat +He LABoR fenant
is Not PRofECHED BY HHE Ldw BECAVSE HE OR SHE 7S REALLY @ FARMWORKER, OND FHEREFORE Not
COVERED UNDER HHE SHAPUIE. THE OvMENDED Act REQUIRES fHAt LABOR #ENANY CBSES BE FRANSFERRED fo
He Lanw CLatms Cowt”

IN @piHoN fo PROVIDING SECWRHY oF +ENWRE, HiE LaBowR TENants Act also segks o
ENGBLE LABOR FENANTS +0 ACQUIRE F14LE 40 LAND TN wHicH FHEY HistoRTCALLY HAvE Hap USAGE RiGH#s.”
(Laims FoR LAND RiGHES UNDER Hifis statule must g2 FiLep By MareH 31, 2001 THE owNERS oF LanD
dFFected Y He statute are entifLED fo “aust anp EQUIHABLE” COMPENSAtION, 8s DEFERMINED BY HHE
Lanp CLaivs CowrE, ForR LAND GIVEN OVER +o LABOR fENANES.” UPON GPPLICAEON FOR OWNERSHIP
RiGHES UNDER HHE LEGiSLAtioN, HHE LABOR fENAN' MAY BE ELiGTBLE FOR GOVERNMENE GRANnts fo Pay
HHE OWNER COMPENSAFION OR o DEVELOP HHE Lanp.”

¥ Land Restitution and Reform Laws Amendment Act (No. 63 of 1997).

“ Land Reform (Labor Tenants) Act, 3 of 1996, chapter III.

41 and Affairs General Amendment Act (No. 11 0f2000), section 7. This deadline was set
so as to provide some certainty to land owners regarding the status of their land.

2 Land Reform (Labor Tenants) Act, 1996, section 23.

# Land Reform (Labor Tenants) Act, 1996, section 26.
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THe EY4ENSTON OF SECWRIY oF TENVRE Act dimvs fo PRoFECH RURAL 0CCUPTERS OF LAND
ofHeR HHON LABOR fENONFS aGaiNst RBIHRARY EvicHioN, BY REGUAFING HHE CTRCUMSTANCES UNDER
wHicH ey May Be evictep, anp +o ENSWRE Basic RiGHES, sucl 8s HHe RigHt fo dllow dccess o
Visiors AND HIE RIGHF Fo visTh FAMILY GRAVES ON LGND BELONGING fo anohiEr Person.” (Tig act
POES Not GivE HIE RIGHF +0 CARRY 0Vt NEW BURTALS ON SUCH LAND, EVEN iF +HE DECEBSED PERSON waS
LEGALLY RESTENT HHERE GNP HHE RELAFivES ORE SHLL RESTDENT. LanD RiGHES oRGANTZAFIONS SEE HHis
s @ MAJOR wEBkNESS OF HE act.”) Unver ESTA 8N 0CCUPIER'S RIGHF OF RESIDENCE waY 82
FERMINGHED ON “GNY LAWFUL GROUND, PROVIDED fHat sucl JERMINGHION s Just anp Equitasle” oN Hie
Basis of Factors Set ot SN HHE ack” AN 0CCUPTER wHo HAs BEEN RESTENE ON HHE LAND SN
QUESHION FOR 4EN YEBRS, OND S OVER SIYHY YEARS OF GGE OR 7S @ FORMER EMPLOYEE OF HHE OWNER
WHO 7S DTSBBLED 0R OFHERWISE WNBBLE 40 woRK, HAS FURHHER PRoFECHONS. A PERSON MAY BE EVicieD
ONLY §N JERMS OF 8N ORDER OF @ Macistrafes’ cowrt: once @ RicHt fo occuPy HE Lanp s
FERMINGFED BY HHE OWNER, HHE COWRYE WiILL CONSTPER WHEHHER FHE FERMINGHON S TN BCCORPANCE witH
HHE Law, CONSTOERING VaRioUS FAactors, aND MaY FHEN GRANY N ORDER FOR EVicHoN, But oNLy “5F i
is satisFiep HHat sUitaeLe ALIERNGHVE Accommopdtion is avaiLasLe.”” I+ is @ CRIMINAL OFFENCE,
PUNiSHABLE BY WP 4o hvo YEGRS TMPRISONMENT aND @ FiNg, fo Evict @ PERSON ofHER HHON N
ACCORPANCE Wit BN ORDER OF CoWRE. IN @ LANDMARK APRIL 1999 RULING, N HHE CASE oF (ONRADIE

* An occupier is defined under the act as “a person residing on land which belongs to
another person and who has ... consent or another right in law to do so,” but excluding labor
tenants, a person using the land for mining purposes, or a person with an income over a
prescribed limit. Extension of Security of Tenure Act 1997, section 1(1)(x).
* In August 1999, the Pretoria High Court ruled that the Extension of Security of Tenure
Act could not be read as implying a right to bury the bodies of those who had lived on land
they did not own, even if they were residing there legally. “High Court refuses woman right
to bury son on farm,” SAPA, August 31, 1999; Biihrmann vs. Nkosi and Another, 2000 (1)
SA 1145 (T); [1999] 4 All SA 337 (T). See also the judgment of the Land Claims Court in
Serole and another vs. Pienaar LCC 9/99 (February 5, 1999). Both farm residents and farm
owners see the right to bury the dead as symbolizing a connection with the land, and hence
the issue has achieved a significance that is political as well as emotional: where permission
might previously have been granted, farmers are now reluctant to concede this right.
“ Extension of Security of Tenure Act 1997, section 8(1).
4T Extension of Security of Tenure Act 1997, section 10(2). Both magistrates courts and the
Land Claims Court have jurisdiction over the act.
8 Section 23 of the Extension of Security of Tenure Act provides that:
(1) No person shall evict an occupier except on the authority of an order of a
competent court.
(2) No person shall wilfully obstruct or interfere with an official in the employ of
the State or a mediator in the performance of his or her duties under this Act.
(3) Any person who contravenes a provision of subsection (1) or (2) shall be guilty
of an offence and liable on conviction to a fine, or to imprisonment for a period
not exceeding two years, or to both such fine and such imprisonment.
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vs. Hanekom, HE Lano (Laims CovrE RULED +1a+ 8 woMaBN FARMWORKER CoULb Not BE Evictep FrRoM HiE
FORM WHERE SHE wWORKED FOLLOWING HHE DisMissaL oF HER HusBane anp +Hat HHe rigHt fo FamiLy LiFe
GAvE HE womaN HIE RiGHF 40 BLLow HER HUSBAND f0 CONFINVE LIVING N HER HOME ON HIE FaRMm.”

(4) Any person whose rights or interests have been prejudiced by a contravention
of subsection (1) shall have the right to institute a private prosecution of the
alleged offender.
¥ Conradie vs. Hanekom (LCC8R/99). See also Lawyers For Human Rights, Newsletter for
the Human Rights Security of Farm Workers, vol. 1, no. 1, March/April 1999. The court
ruled that the right to family life conferred by section 6 of ESTA afforded Mrs. Hanekom the
right to allow her husband—who had been dismissed from his employment on the farm—to
continue living in her home on the farm.



Background 41

ALL evickioN ORDERS GRANFED BY MAGTsTRatES’ cowRIs GRE REQUIRED f0 BE REFERRED fo
He Lanp CLaimMs Cowrt For REVIEW: $HE Lanp (Laims Court REPORIEDLY OVERFURNS PERHAPS MORE HHAN
HOLF oF HE evickion oRDERS HIat REACH 7, FOR NON—COMPLIONCE witl g H2RMS oF i act.”
ALtlovaH Hie act Provives fidt cases aRe fo B2 ReFERRED fo HE LCC i+ sets No PReECiSE +ime
LiMi+ For HHis +o B2 poneg: HHE LCC RULES PROVIDE FOR HHE REFERRAL f0 BE “Forftwit,” Bt FHERE
aRe SHLL pELAYS. IN SomE cases HHE FiLe onNLY Redces fHe Lanp CLaivs Cowrt siy montis aFfER
HHe INHTAL DECTSTON, aND “WHEE TS HE REVIEW wWORFH TF HHE GUY HAS GONE FRoM HHE LAND ND MaYBE
CON'Y EVEN BE FRACED WHEN WE OVERMRN HIE 0RDER.”” IN ORDER fo @WDRESS Hiis PROBLEM, HiE
GOVERNMENT aMENDED HHE dct fo PROVIDE For MaGisrRates’ cowri O0RDERS ForR Eviction 4o BE
SUSPENDED PENDING REViEW BY HHE Lanp (Laims Covrt. DEsPHE Hiis cHINGE, HHERE ARE SHILL cases
N wHiCH REMOVALS N JERMS OF @ MAGTSIRAIE'S ORDER GRE CARRTED oUF BEFORE HHE Lanp (Laims Covri
HAs REVIEWED AND GPPROVED HHE DECTSiON.

RevistrRigution

%0 Email communication from Theunis Roux, University of the Witwatersrand Law School,
to Human Rights Watch, March 5, 2001.

*! Human Rights Watch interview with Judge Justice Moloto, Land Claims Court, Randburg,
September 18, 2000.
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THe statep Godl oF HIE GOvERNMENF'S Lanp REDISIRIBUFTON PROGRAM is “4o PRoviDE Hiig
WIDER MAJORTY oF Soufl AFRICANS with 8ccess fo LAND FOR RESTPENFTAL aND PRODUCHVE USE iN
ORDER $0 TMPROVE HHETR LIVELiHoODS, with PARFICWLAR EMPHASTS ON HHE PooR, LABOR +ENGNES, FARM
WORKERS, WOMEN GND EMERGENF FORMERS.””>  ACCORDING $0 ONE SURVEY, BBoVt 63 PERCENE oF Souty
AFRTca’s BLACK RURAL HOVSEHOLDS DESTRE FARMLAND, Most oF HHem sMALL amounts.” THE GovERNMENT
INTHTALLY DECTDED $0 PROVIDE FHE LANDLESS PooR with @ “SEHLEMENS anp LAND dcquisiHion qrant,”
set a+ 15,000 (U.S.$'z,ooo), fo PURCHASE LAND FROM wWILLING SELLERS NP MAKE ofHErR capifaL
INVESHTMENE  IN 1999, HHE QRAN} SYSHEM WS REVISED FOLLOWING @ MINTSHERTAL REViEW, +0 BwaRD
GRANFS OF VARioUS GMOUNES, DEPENDING ON HHE fotdl cost oF HHE PRoPoSED PRoJECE,  SMALL,
MEDiWM, GNP LARGE PROJECHS woLLD RESPECHIVELY RECETVE GRANIS oF 70 PERCENY, 40 PERCENY, anD
20 PERCENt oF HE fotaL cost oF e Prosect. Tie seHLement anp LaND acquisiHioN GRAN was
REPLACED BY @ “LAND REFORM GRANY DistRiBUIED AccorDiNG fo DIFFERENT CRIERTA, wHICH wollp
DiSHINGUISH BERWEEN LAND FOR RESTRENFTAL SEHLEMENS AND LAND FOR MARKEF—BASED AGRTCUAVRE. IN
May 1999, @ Lan ReForm (Revit FaciLity was LAUNCHED 40 PROVIDE wWHOLESALE LoaNs fo assist N g
CREBITON OF COMMERCTALLY VIGBLE LAND REFORM PRoJECHS.” THE GOVERNMENY'S @im is fo $RANSFER
OWNERSHIP OF FiFIEEN MILLION HECHARES OF LAND BY 2005, aNp 30 PERCENY oF Soul AFRricd’s
BRABLE LAND witHiN FIFIEEN YEARS.® To pate, HE GOVERNMENF HAS BEEN WNWILLING 40 USE fis

52 White Paper on South African Land Policy (April 1997), section 4.3; Department of Land
Affairs, Annual Report 1999, Director-General’s Review.

53 T. Marcus, C. Eales, and A. Wildschut, Down to Earth: Land Demand in the New South
Africa (Durban: Land and Agricultural Policy Centre and Indicator Press, 1996), cited in
Julian May (ed.) Poverty and Inequality in South Africa: Meeting the Challenge (Cape Town
and London: David Philip and Zed Press, 2000), p.241. Forty-eight percent of those
wanting farmland desired one hectare or less, and the mean demand for thirteen hectares was
skewed by a few people wanting large amounts of land.

5% Under the Provision of Land and Assistance Act (No. 126 0f 1993, as amended in 1998,
when its name was also changed from the Provision of Certain Land for Settlement Act). See
also White Paper on South Afiican Land Policy (April 1997), section 4.7; Samantha
Hargreaves, “A piece of land to call their own,” Reconstruct April 23, 2000. To be eligible
for the program claimants must be legal, permanent residents of South Africa, have a
monthly household income of not over R1,500 (U.S.$200), and have secure access to less
than one hectare of arable land.

% Department of Land Affairs, Annual Report 1999, Director-General’s Review; summary of
section on “Delivering Land Reform.”

%6 «“The Minister and the Land Affairs Programme: Briefing,” Minutes of the Agriculture and
Land Affairs Portfolio Committee, June 20, 2000. Parliamentary minutes are available on
the website of the Parliamentary Monitoring Group, <www.pmg.org.za>. The government
intends to dispose of 669,000 hectares of state land for land redistribution purposes in 2001-
2002, according to the May 15, 2001, budget vote speech of the Minister of Agriculture and
Land Affairs, available on the Ministry for Agriculture and Land Affairs website,
<land.pwv.gov.za>, accessed June 12, 2001.
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POWER WNDER SECHON 25 oF HHE ConsHiHution +o EYPROPRIGHE LAND, PREFERRING 0 GVHERE {0 @
WILLING—SELLER, 1WiLLING—BWER MoPEL.”

IMPLEMENFBFTON

57 White Paper on South African Land Policy (April 1997) Executive Summary. At a
conference in October 2000, agricultural minister Thoko Didiza stated that the powers of the
government under the Expropriation Act 1975 could be used to resolve some of the
problems facing land reform; she later reiterated that a willing buyer-willing seller would be
the norm in acquiring land for redistribution and that expropriation would be used only as “a
last resort” to carry through land reform. Barry Streek, “Farmland expropriation threat
denounced,” Mail and Guardian, October 20, 2000; “No reason for panic about land reform:
Didiza,” SAPA, October 25, 2000. In February 2001, the government threatened to use its
powers of expropriation to take land for the first time (in order to satisfy a claim for
restitution relating to a farm near Lydenburg in Mpumalanga; the farmer had agreed to sell
but there was a dispute over the price), but later stated that it would attempt to revive
negotiations for the sale of the land. A settlement was reached in May, by which the farm
was sold to the government for a compromise price. “Lydenburg farmer faces expropriation
for land restitution,” SAPA, February 12, 2001; Jane Stanley, “SA farmer wins land
reprieve,” at the BBC website, <www.bbc.co.uk> March 21, 2001; “Agri-SA welcomes
Boomplats settlement,” SAPA, June 1, 2001; “Letter from the President,” in ANC Today,
vol.1, no.9, June 1-7, 2001.
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IMPLEMENIGHTON OF LOND REFORM HAS BEEN MPEDED BY @ LAck oF FINONCiAL anb ofHER
RESOWRCES. THE DLA RECEIVES ONLY O.4 PERCEN} OF HHE NOHONAL BWGEY, OF wWHICH ONLY @BoU+ HALF
is ALLocated For LAND GCQUiSTHON.”  ALHougH HHE sHAtE Has HUGE LANDHOLDINGS iN SoutH AFRica,
LiHle ofF # 7S iN PrAaciice avaiLaeLe fo HHE RepisRiBuFioN ProGram.”  Becavse ofF staFF
SHOR}AGES GNP OfHER PROBLEMS, PROCESSING oF @ cLaiM BY HHE DLA can +ake Yedrs, ane
MPLEMENTA4iON PRoBLEMS HAvE MEONT fHat HHE DEPARIMENT Has N Fact Hav DIFFicULIfES SPENDING
#s BWAEF FoR REDISIRIBUFON. THE RESHHUETON PROGRAM HAS BEEN PLAGUED BY SIRUCHRAL PROBLEMS
iN HHE RELATONSHIP BERWEEN FHE DLA anp FHE Lanp cLaiMs commission, @ Lack of eFfective
COOPERBHON BEFWEEN BGENCIES, LoGTsHcal PROBLEMS, DIFFICULEES TN TRENHFYING BENEFICTORTES, OND
a Lack oF #RAINED anp EFFECHVE starr.”

58 Ben Cousins, “Zim crisis: our wake-up call,” Mail andGuardian May 5-11, 2000.

%9 Responding to a question in the National Council of Provinces in July 2000, Minister of
Agriculture and Land Affairs Thoko Didiza provided figures indicating that the state owned
at least 20 percent of land in South Africa (24.3 million hectares), excluding land owned by
parastatals and the 2.9 million hectares owned by the Ingonyama Trust in KwaZulu-Natal
(the former KwaZulu homeland). Only between 5 and 7 percent of state land was available
for redistribution, since the rest was in use for other purposes. “The Minister and the Land
Affairs Programme: Briefing,” Minutes of the Agriculture and Land Affairs Portfolio
Committee, June 20, 2000; Barry Streek, “State owns 20% of SA land—Didiza,” Mail and
Guardian, August 2, 2000.

60 Marj Brown, Justin Erasmus, Rosalie Kingwill, Colin Murray, and Monty Roodt, Land
Restitution in South Africa: A Long Way Home (Cape Town: IDASA, 1998); see also “Land
Redistribution for Agricultural Development,” Executive Summary, December 19, 2000,
available on the Department of Land Affairs website, <land.pwv.gov.za>, accessed April 12,
2001.



Background 45

THE SLOWNESS OF DELTVERY N FHE LAND REFORM PROGRAM HAS CAUSED STONTFicant +ENSToN
oN HE GRouND.  ORGANTZAHONS WORKING witH FBRM RESTDENIS ORE BECOMING FNCREASINGLY
FRUSIRAIED.  AS ONE LBWYER wWoRKING ON Evickion cases Pub 4 do Huvan Ricubs waked, “Tie
+EMPERAIVRE §s RiSING. [ i @ MAJOR PRoBLEM HHat LAND REFORM is Not HAPPENING. | DoN't want
1o gLame HHe DeParIMENT oF Lanp AFFAiRS, BUt HHEY GRE UNPER—RESOURCED, UNDER—COPACTHAIED, AND
Hey €aN'¥ coPE. AND PEGPLE GRE BECOMING VERY FRUSTRAHED; TN HHE RVRAL GREGS HHEY say HHEY aRe
No BEMER OFF HHAN HHEY WERE BEFORE. THE CONSEQUENCES CoULp BE PRoBLEMAFC.””  ANoHER
comventep, “THe BiGQESt ProBLEM @t Hifis Point s HHE DEPARIMENE. THE LEGAL TSSUES HAVE BEEN
PECIDED N HHE Lanp CLaiMs Court anp APPELLAFE Division, But HIE DiFFicULly js fMPLEMENIING
AGREEMENTS BERWEEN LONDOWNERS GNP FORM RESiDENTS, fo see fo 7 +Hat fHere is an acfval
JRANSFER OF LAND, FOR wHicH HHe DEPBRIMENS Must BE TNVOLVED, EVERYHHING 7S stuck, we Just get
No REPLY {0 LEHERS, 0R PROPUSALS FOR DiSCUSSioNs. Becavse ofF HHe DELAYS, FHERE 7S No
FRANSFORMAEION TN PRACHCE, AND So PEGPLE BRE BEGINNING 40 HAvE bovgts aBovt HHE Goob FaTH of
HiE GovERNMENE®

FarM owNERS ND HHETR REPRESENFGHVES GGREE with HHis ASSESSMENS, TN PARFCULER Hiat
HHE FAILWRE 40 DELIVER ON LAND REFORM is LiKELY +0 EYACERBATE JENSTONS BEHWEEN FORM OWNERS GND
HHETR WORKERS 0R JENANTS. SOME FBRM OWNERS BELiEVE fiat HHE PROBLEMS iN DELTVERING LAOND
REFORM REFLECH @ PoLi+icaLLY—MotivetED HiDPEN AGENDA ROHIER +HON STMPLE BUREAUCRAFIC DELAYS:
“Lanp AFFATRS 7S @ BiQ PRoBLEM, |+ seems Hjat # fs @ PoLitical oraanization. For examPLe, Higre
ORE HHREE FORMERS N Hiis GRED witH 7,000 HECHarRes HHEY ORE wilLing 4o SELL, Buf gy aRe
BAHLING Now FoR HHREE 0R FOWR YEBRS 0 GE+ HHE SOLE FHROVGH. Lanp AFFAiRS ARE Not wilLing fo
HELP PEOPLE, But HEN HHEY ORE INSHQAHING PEOPLE ON HHE GRowe fo HiiNk gt 7+ is HiE
FarRvERS' FauLE, Not HE DEPARIMEN' oF Lanp AFFAiRs.”” A REPRESENIGHVE oF ORGANTZED
acricWLHRE commenter do Hluvan RicHts Wated “THE Lanp cLaims PRocESS ¥ Not @ FRANSParent
sysfem; oFteN HHE FORMER DUES Not kNow @ cLaim Has BEeN LopGed WNHIL HE sees i+ IN HiE
GoveRnMENt (aZEHE.””  WHEN CONSTDERING PROMISES MODE FOR FURRE SPEEDING VP OF HE LaND
REDISIRIBUHON PROGRAM, FARM OWNERS ORE EVEN MORE CONCERNED: “THE GOVERNMEN} savs Hiat 30
PERCEN} OF COMMERCTOL FARMLAND MUst BE REDISIRIBUFED, BUF HHERE S No MONEY SE+ 8STDE; anp
wHat iS GOING f0 HAPPEN wHEN T+ DoESN'Y Hake PLACE? THE FARMERS will BE STHING witd HE

8! See Farm Tenure: Media Guide—A National Land Committee Resource on Farm Workers
and Labour Tenants, June 2000.

%2 Human Rights Watch interview with Peter Rutsch, attorney, by telephone, October 4,
2000.

% Human Rights Watch interview with Christo Loots, attorney, Pietermaritzburg, September
11, 2000.

# Human Rights Watch interview with farmers, Vryheid, September 14, 2000.

% Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.
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166

PROBLEM, Farm owNERS™ assessMEnts GRE BASED ON FHE PREMISE, CHALLENGED 8Y LAND RiGHFS
ORGONTZOFIONS, FHAE LAND OWNERSHTP @S 7+ CURRENFLY EXists is FUNDOMENFALLY LEGTHIMATE, EVEN TF
SOME REDISIRIBUHION 7S JUsHFiED: “THERE GRE PROBLEMS BECAUSE PROMSES WERE MADE Hiiat Have Not
BEEN KEPE, GNP NOBODY'S BoHIERED f0 HELL Hig #RTBAL comMMUNIY Hat s Not HIETR Lanp.”"

% Human Rights Watch interview with Mike de Lange, formerly KwaZulu-Natal
Agricultural Union (KWANALU) security desk, September 14, 2000.

7 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.
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THE LanD TNVASTONS PRoMOYED BY HIE GOVERNMENY OF TiMBABWE HAVE CONCENIRATED HiE
MINDS OF GOVERNMENY, FORMERS, OND FARMWORKERS ON HHE LAND SSUE iN SoutH AFRicd. Presivent
Meeki Has BeeN cRrificizEd For BEING Slow o sPedk ouf against Presient Roert Mugdee’s
PoLiciEs, INCLWING BotH LAND TNVASTONS GNP HHE VIOLENCE ViSTHED ON 0PPoSTHioN canpivates iN HHE
CoUNERY'S 2000 ELECHIONS. NEVERHHELESS, SN TS ForRMAL sHHEMENTS f1E Sovt AFRICAN QovERNMENT
Has RePe@fepLY stafep fHat LN REDISTRIBUFION N SoutH AFRiCA will oNLY 4ake PLACE withiN e
coNfeyt oF HHe Law, aND FHAH INVASTONS BLONG HHE LINES oF HHosE +akiNG PLACE N TiMBABIWE will
Not BE FoLERFED—EVEN HOUGH SoME CoMMENTS HAVvE BEEN TNIERPREJED BY HHE MEDiA {0 EYPRESS
SWPPORF FOR JiMBABWE'S PoLICiES.” WHILE HHERE HAVE BEEN No ORGANTZED LAND TNVASTONS BLoNG HE
LINES OF HoSE iN TIMBABWE, MANY FORM OWNERS REPORIED fo [uman Ricuts Watey Hiat, especiaLly
N GREAS APIOINING FHE OVERCROWDED FORMER HOMELANDS, FHERE HAS BEEN @ “CREEPING” INVASTON oF
iNDiViDVAL FaRMS FHROVGH MEFHODS sucH as HHE BREAKING DowN OF FENCES N 0RDER 40 GRaZE stock,

% For example, remarks made by Deputy President Jacob Zuma at a Southern African
Development Community summit in Namibia were interpreted to indicate support for
President Mugabe. The South African government later issued a statement reporting that
Zuma had given an assurance “that the situation in Zimbabwe would not happen in South
Africa. His view is that there are constitutional guarantees and a strong adherence to the rule
of law in South Africa to guard against this.” Statement issued by the Office of the
Presidency, “Reported comment by Deputy President Zuma on the Zimbabwe situation,”
September 11, 2000. Business Day (Johannesburg) editorialized on October 13, 2000, that
Zuma’s comments “by no stretch of the imagination could be construed as supporting
Zimbabwean style land invasions.” In May 2000, Mbeki stated in parliament that any land
invasions in South Africa would be “contrary to policy and contrary to the law. Therefore
the government would take all necessary steps to ensure that the breaking of the law comes
to an end. That is not a problem, that is not an issue.” “Government won't tolerate farm
invasions in SA: Mbeki,” SAPA, May 10, 2000.
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OR @ RAPID TNCREASE N HHE NUMBER OF PEOPLE LIVING ON @ FORM witHout HHe PERMISSTON oF HIE
LONDOWNER,

IN Qctoger 2000, g National Lano Committee anv Hie CenIRe For APPLiED Lecal
SHwies, UNTVERSTH oF HIE WitwatERSRAND, HELD @ JoINF MEDTA BRIEFING a4 wHicH HHEY warRNeD Hiat
HHERE €O BE @ SERjoUS BREAKDOWN OF LAw GNP ORPER N HHE RURAL GREGS, 8S HAP HAPPENED N
TiMBABWE, TF HIE GOVERNMENF Dib Not SPEED UP Land REFORM.” [N May 2001, #lE GovERNMENt
CONVEMNED @ HHRER +0 INVADE FARMS MADE BY HlE MPuMALANGA Lagowr TENants Commitee, anp saiv
FHat LOND INVADERS woULD BE DEALY wiHH SEVERELY TN 4ERMS OF HHE Law.” IN JUNE, HHE GovERNMEN}
ORDERED HIE REMOVAL OF PEOPLE wHo INVADED 8 FBRM FRoM wHicH HETR FOMILIES HAP BEEN FoRCigLY
REMOVED DVRING HIE GPARHIETD £RE, NEAR KURWMAN TN HiE NoRHHERN CaPE.”

Lasor Rigits

ONLY vERY RECENILY, SINCE HIE FRANSTHON f0 DEMOCRAFTC GOVERNMEN BEGAN, Has HE
PROJECHON OF EMPLOYMENE Low BEEN EYFENDED f0 FARMWORKERS. THE 1993 Basic Conpifions of
EMPLoYMENt Act (BCEA) was avenveD with EFFECH FRoM May 1, 1993, +0 PROVIDE FARMIWORKERS FOR
He First +iME with RiGHFS o MAYIMUM WORKING HOVRS, OVERETME PaY, Sick LEGVE, LUNCH HoWRS, BND
ohieR gasic PRoteckions.” THE 1993 AricuduraL Lagor Act (No. 147 oF 1993) PURIHER FORMBLTZED

% «Land reform essential to end rural ‘war,” SAPA, October 18, 2000.

70 «L_abour tenants committee threatens Mpuma land invasion,” SAPA, May 27, 2001; “Press
statement on reported threats to invade farms in Mpumalanga,” Department of Land Affairs,
May 28, 2001.

" “Land invaders to be ¢jected: Land Affairs,” SAPA, June 22, 2001.

" The Basic Conditions of Employment Amendment Act (No. 137 of 1993), amended the
Basic Conditions of Employment Amendment Act (No. 3 of 1983) to extend provisions
relating to maximum daily and weekly hours, Sunday work, overtime, etc., to farmworkers,
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HiESE RiGHES, OND TN PARFICULAR GAVE FARMWORKERS FOR HIE FiRs HiME @ RiGHE 0 oRGANTZE. THE
1966 UNEMPLOYMENE INSVRANCE Act, EYFENDED 40 HHE AGRICULFURAL SECHOR N 1994, ENFIHLES 1WORKERS
+0 RECEIVE UNEMPLOYMENF INSURANCE FUNDS SHoWD 4gy B Laid oFF.” However, seasonal oR
1EMPORARY WORKERS EMPLOYED FOR FOUR MONFHS OR LESS EACH YEBR, WERE SHLL LARGELY EYCLUDED
FROM FHESE NEWLY iNFRODUCED PRoFECHONS.

defined as employees “employed mainly in or in connection with farming activities, and
includes an employee who wholly or mainly performs domestic work on dwelling premises
on a farm.” (Section 1(d)). These legal protections were at the same time extended to
domestic workers.

3 Unemployment Insurance Act, No. 30 of 1966, as amended. Every employee is entitled to
an Unemployment Insurance Card (UIF card, also known as a “blue card”), which serves to
prove his or her entitlement to UIF benefits in the event of retrenchment. It is the employer’s
responsibility to apply to the Department of Labor for their employees’ UIF cards.
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AFter e ANC—LED GovernmeENt fook. OFFTCE IN 1994, HHE NEw CONSHHUETON TNCLUDED
PROVISION FOR COMPREHENSTVE PROFECHON FoR LABOR RiGHES.™ THE Lagor ReLations Act (No. 66 of
1995) FHEN PROVIDED @ NEWw FRAMEWORK, FOR FHE REGULAHON OF RELAFIONS BERWEEN LL EMPLOYERS GND
EMPLOYEES TN SoVHH AFRic, INCLWING HHE COMMERCTAL FARMING SECHoR. THE dct aLso estasLisiep
He Commission For ConeiLiadion, Mepiation, ane ARBHRAtiON (CCMA), ON SNPEPENDENY GOVERNMENT—
FUNDED DISPUE RESOLUFION MECHONTSM, WHOSE GOVERNING BODY S FORMED OF REPRESENIBHVES oF
GOVERNMENY, ORGANTZED LABOR, AND ORGONTZED BUSINESS. A NEw VERSION oF HHE Basic Convitions of
EMPLOYMEN? Act was Passep iN 1997 (No. 75 oF 1997), whicH FURHLER EYFENDED HHE RiQHS BCCORDED
to FARMWORKERS, so Hat iN Most REGARDS HHEY Now HAVE HHE SAME RiGHES @S ALL 0HHER WORKERS iN
Sould AFRica. IN PaRITCULER, FHE NEw BCEA EYJENDED EMPLOYMEN' BENEFifS fo dLL EMPLOYEES
WORKING FOR FWENFY—FOWR HOVRS 0R MORE @ MONHH, ON @ PRo—RA/J BASTS, HHEREBY QiVING GREAIER
PRoFECHON 40 SEASONAL BND +EMPORARY WORKERS. DomESHC WORKERS 8RE SHLL EYCLWED FROM HHE
act.

™ Section 27 of the interim constitution (Constitution of the Republic of South Africa Act
No. 200 of 1993), which was in force between April 27, 1994 and February 4, 1997,
provided that “(1) Every person shall have the right to fair labor practices. (2) Workers shall
have the right to form and join trade unions....” Section 23 of the final constitution
(Constitution of the Republic of South Africa Act No.108 of 1996) sets out more
comprehensive provisions, including that “(1) Everyone has the right to fair labor practices.
(2) Every worker has the right (a) to form and join a trade union; (b) to participate in the
activities and programmes of a trade union; and (c) to strike.” Other subsections relate to the
right to collective bargaining.



Background 51

THe 1998 EMPLOYMENY EQUity Act BRINGS iNto statufory eFFect e PRofecHoNS acdinst
DISCRIMINGFION TNCLUWDED TN FHE consHifubionaL BiLL oF RiGHFS, AND STMILAR PROVISTONS UNDER
INFERNGHONAL Law,” 8NP PROVIDES Ha* No EMPLOYER MAY UNFATRLY DISCRIMINGE dcainst aN
EMPLOYEE ON 8 COMPREHENSTVE List oF GROWNDS, TNCLWDING RGCE, GENDER, SEY, PREGNANCY, MORiHAL
status, FaMiLY RESPONSTBILHY, EFUNIC 0R social oRIGIN, CoLoR, SEYVAL ORTENFAFION, AGE, DiSBBILTHY,
RELIGIoN, oR HIV status. Tie act DEFINES HORASSMEN' OF GN EMPLOYEE @S @ FORM OF WNFATR
piscrRIMiNGHON. FarviERs (anp oFHER BUSTNESSES) Wit MORE FHAN FIFHY 1WORKERS 0R 8 FURNOVER oF

 Race- or sex-based discrimination is prohibited under the International Labour
Organization’s Discrimination (Employment and Occupation) Convention No. 111, adopted
in 1958. The convention includes provisions relating to equal remuneration for work of
equal value; hours of work; rest periods; and occupational health, as well as social security
measures and welfare facilities and benefits provided in connection with employment. In
1952, the ILO adopted the Equal Remuneration Convention No.100. Article 2 of
Convention No.100 provides that, “Each member shall, by means appropriate to the methods
in operation for determining rates of remuneration... ensure the application to all workers of
the principle of equal remuneration for men and women workers for work of equal value.”
South Africa ratified ILO Convention No. 111 on March 5, 1997, and Convention No. 100
on March 30, 2000.

76 Section 6 (1) of the Employment Equity Act, No. 55 of 1998.

"7 Section 6 (3) of the Employment Equity Act provides, “Harassment of an employee is a
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MORE AN R2 miLLion (U.S.3264,000) @ YEaR GRE REQUIRED fo SUBMH “EMPLOYMENt EQUIHY PLANS” f0
HiE GOVERNMENF GTMED @F ELTMINGHING DISCRIMINGFON N HHE workPLACE, IN e Free State, For
EYAMPLE, 8Bout 700 oF 7,000 CoMMERCTAL FARMERS FALL iN FHis BRACkE!, anv statep fHey woulp
sueMit HHETR PLANS TN DEcemger 2000, THe Promotion of EQUaLi#Y and PRevENHoN of UNFAIR
DiscrimMiNation Act oF 2000 STRENGHHENED fHE EmMPLoYMENE EQUity Act iN fts iNfENDED aiM fo
PROHIBH UNFETR DiscrRiMiNGHToN. THis LEGTSLaFioN PRovIDES +Hat “No PERSON MY SUBJECH GNY PERSON
fo HARAsSMENT,” DEFINED @S “UNWANTED conbuct wHicH 7S PERSTSIENT OR SERTOUS GND DEMEGNS,
HUMILTAFES OR CREBFES @ HoSHILE ENVIRONMENE OR 7S cALCULIED $0 INDUCE SUBMISSTON BY Actual or
HIREGIENED GPVERSE CONSEQUENCES OND wWHICH 7S RELBHED f0 SEY, GENDER, OR SENUAL ORTENFAFON.””

form of unfair discrimination and is prohibited on any one, or a combination of grounds of
unfair discrimination listed in Subsection (1).” See also Lisa Vetten, “Paper Promises,
Protests and Petitions: South African State and Civil Society Responses to Violence Against
Women,” in Yoon Jung Park, Joanne Fedler, and Zubeda Dangor (eds.), Reclaiming
Women's Spaces: New Perspectives on Violence Against Women and Sheltering in South
Africa (Johannesburg: Nisaa Institute for Women’s Development, 2000), pp.83-120, p.85.
78 “Free State farmers prepare employment equity plans,” SAPA, December 8, 2000.

" Section 11 and Section 1(xiii) of the Promotion of Equality and Unfair Discrimination
Act, No. 4 0f 2000.
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WOMEN FARMIWORKERS HAVE @ RIGHE 40 FOUR MONFHS OF MOHERNTHY LEQVE, BEGTNNING aF aNY
+iME FRoM ONE MON#H BEFORE HHE EYPECIED DAtE oF BiRIH, WDER HHE 1997 Basic Conpitions of
EMPLoYMEN? Act  THe PayMENt OF BENEFTHS DURING MAFERNTHY LEGVE S DEJERMINED UNDER HE
UNEMPLOYMENS INSWRANCE Act, wHicH RESERicHS HHESE RIGHES $0 WOMEN wWHo GRE EMPLOYED FOR MORE
AN FoUR MonHHiS 8 YEBR. WHILE HER EMPLOYER iS Not OBLIGED +0 PAY HER NORMAL WAGES wWHILE SHE
iS ON MAJERNTHY LEAVE, @ wWOMAN CON cLaiM @ PERCENIAGE oF HHE WaGES FRom HHE UNEMPLOYMENE
Inswance Funo (UF), #urouqH Hie Departvent of Lagor.” THE UIF fs Financep 8Y contRiButions
FROM WORKERS GNP EMPLOYERS, GNP f0 BE ELTGTBLE FoR UIF PayMENtS DURING MOFERNTHY LEAVE, AN
EMPLOYEE MUSE HAVE MAPE ContRIBUTONS.”  DomeEstic workeRs (INCLUDING DOMESHEC WORKERS ON
FoRMS) ORE SHLL EYCLUDED FRoM HHE PROFECHONS oF HHE UNEMPLOYMENF INSURONCE Act, aLtdougH
PROPUSED REFORMS f0 HIE ct maY BRING HHEM withiN Tis ameit.”

THE DeParIMENS oF LABOWR iS RESPONSTBLE FOR HE ENFORCEMENY OF LABOR LEGTSLAFioN,
PARHFICULARLY HHE PROVISTONS oF HHE BCEA, HROVGH T4 LABOR INSPECoRBIE.  However, HErE i< @

% The Basic Conditions of Employment Act, No. 75 of 1997, section 25.

81 Unemployment Insurance Act, No. 30 of 1966, as amended, section 37(5).

%2 In June 2000, the ILO adopted the Maternity Protection Convention No. 183, relating to
protection before and after child birth of the rights of women wage earners. In terms of the
convention, women wage-earners in agriculture are entitled to a period of maternity leave “of
not less than fourteen weeks,” including “compulsory leave for a period of six week after
child birth” in order to ensure protection of the health of the mother and that of the child.
Further, the Maternity Protection Convention provides that women in agriculture are entitled
to receive “cash benefits” during maternity leave. Where a woman does not meet the
conditions to qualify for a cash benefit under national laws and regulations, she should
receive adequate benefits either out of the public funds or by means of a system of insurance,
subject to the means test required for such assistance. At the time of this writing, June 2001,
this convention had not yet come into force. The convention revises and replaces a previous
convention of 1952.

 While a person is employed, his/her employer is supposed to pay two percent of the full
wages to the Unemployment Insurance Fund. One percent of the contributions comes from
the employee’s wages and the employer must pay the other one percent. See Centre For
Rural Legal Studies Rights for Women Farm Workers (Stellenbosch: Centre for Rural Legal
Studies, 2000), p.7.

8 A draft Unemployment Insurance Bill was published by the Department of Labour in
2000, which will repeal the existing act and introduce important reforms, among other things
de-linking maternity benefits from unemployment benefits. The original draft of the bill
excluded both farmworkers and domestic workers, but the parliamentary labor committee
recommended that both should be included, a debate that is still ongoing. See “Report on
Rural Women’s Workshop, Report on Unemployment Insurance Bill, Budget Hearings
Strategy,” Minutes of the Joint Monitoring Committee on the Improvement of Quality of Life
and the Status of Women, May 9, 2001.
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SHORFAGE OF INSPECHORS, MEANING 1At FARMS BRE SELDoM INSPECHED iN Prackice. Tie (CMA vas
RESPONSTBILIHIES TN RELAHON 0 Dismissals ane ofHer Matiers WNpER HHE LaBowR ReLafions Act.

ALHOVGH 0RGANTZBHON OF AGRICULIRAL LABOR HAS BEEN LEGAL STNCE 1993, ONLY BERWEEN
12 aN> T4 PERCENF OF FORMWORKERS GRE UNTONTZED.” AS iN oMER CowtRies, HlE AGRTCULFURAL
SECHOR 7S BIFFiCULE +0 ORGONTZE, GIVEN Low PAY GNP PROBLEMS OF GCCESS AND COMMUNTCAHON witH
WORKERS WHo ORE GEOGRAPHICALLY fSoLAtED aND SELDOM HAvE dccess fo {ELEPHONES OR PRivatE
VEHiCLES, WHERE GGRICULHIRAL WORKERS GRE SUCCESSPULLY UNfONTZED, 7+ JENps o BE avong HHE
EMPLOYEES oF HHE BTG AGRI—BUSINESSES USING FactorY—LikE MEHHODS, Suc 8s HHE POULIRY iNDUSERY,
ESPECTALLY HHosE HHat GRE EBSTLY AccEsSiBLE +o WRBON AREDS.

% According to then Minister of Agriculture and Land Affairs Derek Hanekom in a written
reply to a parliamentary question put by the National Party. Clive Sawyer, “Farm unions
struggling to recruit members: Hanekom,” Cape Argus August 21, 1998.
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THE +wo MBTN UNTONS REPRESENFING FARMIWORKERS GRE HHE Soutl AFRicaN AGRicUFuRaL,
PLANFAFON, anp ALLiED Workers' Union (SAAPAWU) ano H Foop ane ALLieo Workers' Union
(FAWU), g0t oF Hiem aFFiLiateD o HiE ANC—BLTGNED JRAPES UNTON UEBRELLA B0bY, HIE CONGRESS OF
Souty African TRaves Unions (COSATD). THERE GRE ALso @ Host OF SMOLLER UNTONS iN DIFFERENE
Par{s of HE cowIRY, SoME OFFiLiater witH HHE PaN AFRicanist CONGRESS—ALIGNED National
CoweiLl of TRavES UNfoNs (NACIU), otHERS TNDEPENDENE. EVEN HHE BEHER ESABLISHED UNTONS HAVE
Not Mucl caPACTHEY, EVEN ON HIE Most URGENF MOHERS GFFECHNG HHETR MEMBERS. HowdRp MBANG of
SAAPAWU, For evamMPLE, NoteD Fo fluvan RicHis Watey Hiat HiE UNTON Ha BboP4ED @ RESOLUFON 8t
ts aNNVAL MEEFING f0 MONTFOR VIOLENCE ON FARMS with fHE @M OF GAINING GREGIER EYPOSVRE OF
Hie ssug, But fHat HHE UNTON'S FINONCTAL D 0RGANTZAHONAL WEBKNESS HAp PREVENFED His FRoM
BEING TMPLEMENIED EFFECHVELY,

THe ResPonse of Farm Owners 4o (ovERNMENE REFoRMS

WHBF 7S NoF REDLISED [S HAF CoMMERCTAL FORMERS HAVE BEEN SVBJECH Fo MORE
CHANGE IN HIE FASE FEN YERS HHON ONY OMHER GROVP iN Hiis CoWFRY. IN
OTHON Fo BAPENG #0 HHE CHONGES BLL OHER SOUH AFRICANS HAVE MAVE,
HEY HOVE BLsp Lost BLL GOvERNMENE SUPFORE iIN HIE SHAFE oF FORIFFs,
SVBSTDES, CHEP LoONS OND HHE LikE. THEY HOVE BLso HAp #o SHARF MOKING
UNEMPLOYMENF FUND FOMENES: HHEY HOVE HAD fo GEF USED Fo FRAPE UNiON
MEMBERSHIP OMONG HHETR WORKERS: OND HHEY HOVE HAD Fo GvdFPF fo HHE HVGE
FRoBLEMS <Busep BY [HIE] New Lanp Laws.

% Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.

¥ Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).



56 Unequal Protection: The State Response to Violent Crime on Farms

AMONG EMPLOYMENY SECHoRS, HHE 1994 CHANGE OF GOVERNMENY Has Hap PERHAPS HHE most
PROFOUND EFFECH ON HIE WORKING ENVIRONMENT OF HHiE COMMERCTAL FARMER IN Sovtl AFRica. WHILE
HHoseE SPEBKING FOR FORMIWORKERS aND RESTDENIS SEE FOR foo LiHLE CHANGE N PRACHCE, FARM
OWNERS GNP MONOGERS HAvE Hav o avaP+ FrRom 8 STHUBHON TN wHicH HHEY RECEIVED PRIVILEGED
1REGIMENT FROM GOVERNMENS, TNCLUDING HEFHY SUBSTDIES aND PRoFECHVE H8RTFFS, 40 ONE N wHicH
SUBSTPTES GNP CHEQP FINANCE HAVE BEEN LARGELY ENDED, LABOR LEGISLAHON EYFENDED o Hig
AGRICULAVRAL SECHOR, GNP FRADE +8RIFFS PROGRESSIVELY cui, A} HiE saMe fime, HHe PRoteCHON oF
state secwRitY Forces an HE USE oF sHate violence fo cleck cHalLENGES +o wHIHE controL oF
HHE LOND HAS BEEN EYCHANGED FOR @ GOVERNMENE ComMitmENE fo LaND REDISIRIBURION OND Laws
PROJECHING FARM RESTOENIS FRoM GRBIHRARY Eviction. THE DEPH oF HHE cHANGE TN atHitwe frat
HAS BEEN REQUIRED fs fLLUSIRAIED BY HE RESWLAS OF @ REFERENDWM CONDUCHED BY HHE TRANSVAAL
AcricudwraL Union (TAU) N 1990, N wHicH 94.52 PERCENE oF HHE 1,895 FARMERS wHo PaRIiCiPateD
voler “Yes” 4o fHE Question: “ARE You N FAVOR OF FARMLOND BEING PRESERVED FOR WHIIE
OWNERSHIP?"™

FoLLowing +He +RaNsHiON fo DEMOCRAHC GOVERNMENY, ORGANTZED AGRICULIRE aLso
DEBAIED TS NEw ROLE. THERE WERE, GNP REMAIN, DIFFERENCES iN How 0 RESPOND 40 HHE NEW
DISPENSBHON, witH PIviSioNs N PARFCWER BEHVEEN FHOSE wHo OPPOSE HHE NEw GOVERNMENT ON
aLmost BLL FRoNFS, OND HHOSE wHo FavOR ENGAGEMENT with HHE PoLicy PROCESS NP EYPANSTON OF
He REPRESENFAHON OF ORGONTZED AGRICULHRE +o INCLWE “EMERGING” BLACK FARMERS. IN 1999, HHE
SoutH APRSCaN AGRICULIRAL UNTON, HHE WMBRELLA BobY FOR HE wHE FaRmERs’ associations (known
3S BORICULARAL WNIONS) IN HHE FOW 0Lb PROVINCES OF Soub AFRICA, RENGMED HSELF AGRI—SA,
wHiCH Now REPRESENFS 8+ NaHONOL LEVEL s GFFiLTGHED GGRICULIWRAL UNTONS TN FHE NINE NEw
PROVINCES.  THE Kw@Jwu—NataL AcRricufvral Unfon (KVJANALU), aN @FFiLiate oF AGRI—SA anp
fRAvIHIONALLY MORE LigERAL, HAS MERGED witH SIRUCHURES REPRESENFING BLACk FARMERS iN HE
PROVINCE 8NP Now REPRESENIS 33000 SMALL SCALE BLACK FORMERS 8S WELL @S 3,700 FORMERS
POYING HHE FULL SWBSERTPHON 40 HHE oRGANTZAYTON (MOSILY WHIFE CoMMERCTAL FaRMERS). KWANALU
estiMates 4 REPRESENTS 60 +0 80 PERCENF OF ALL COMMERCTAL FARMERS, GND PROBOBLY 90 PERCEN}
oF Hig LaRGER FaRms.” THE TRANsvAAL AGRiCUWHRAL UNTON, HowEVER, RESECHED His PRocEss,
CHoosING +0 CONFINVE 0 0RGANTZE TS MEMBERSHIP 8CCORDING f0 HHE 0LD PROVINCTAL BOUNDARTES OND

8 Cited in Lauren Segal, 4 Brutal Harvest: The Roots and Legitimation of Violence on
Farms in South Afiica (Johannesburg: Project for the Study of Violence and Black Sash,
1991), p.16.

% Email to Human Rights Watch from KWANALU, August 7, 2000.
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to resist, EVEN §F Not EYPLICiLY, fHE PRoCESS oF RAcial iNFEGRafion. IN May 2000, AGRi—SA
FORMALLY ENDED HHE OFFTLTAFIoN oF TAU wit $HE WMBRELLA BobY, oN HHE GRoUNDS HHat TAU Hav FaiLep
to coMPLY Wit HHE $ERMS OF AGRI—SA’s constiuFion sinee §4 was avoP4ep SN OctoBer 1999, anp
Hav Not Pai> memBeRsHP pues.®  TAU cLaims Hjat ffS MEMBERS INCLUWDE 50 PERCEN' oF aLL
COMMERCTAL FARMERS TN HIE FOUR NORFHERN PRoVINCES HHat make WP HIE FormER TRansvaal,
GPPROYIMATELY 6,000 FARMERS SN ALL. STNCE Marey 2000, TAU HAS BEGUN RECRUHING NEw MEMBERS
NatToNwDE.

% «Transvaal Agric Union scrapped from Agri-SA,” SAPA, May 11, 2000.
°! Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU, Pretoria,
September 19, 2000.
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As SEVERAL GOVERNMEN} OFFicials ackNowledGED o Huvan RigHts watel, #g SPLH N
ORGANTZED AGRTCULAWRE BehvEEN AGRI—SA ano TAU, ano e Fact #yat Many FAGRMERS GRE Not
MEMBERS oF EFHHER @ssociation, Makes i piFFicuLt +o commuNicate GoveRNMENE PoLicy anp o Finp
soLutions fo HE PRoBLEMS OoF UNEQUAL Land DistriBution.  “Not dLL FarweERs ARE N HE
AGRICULFURAL UNTON, GNP WE HAVE @ PROBLEM N REBCHING HHOSE wHO 8RE Not.... THE PEOPLE wE SPEBK
+o BRE MORE MODERAIE, HE REAL RIGHF WINGERS EYcLwe HiemseLves.””  Tie HiReat Posev 8y Hig
“RedL RIGHF WiNGERS” 40 $E Soub AFRiCAN PoLiHY HAs FADED SINCE 1994, wHEN @+ SoME Points T+
SEEMED 8S HHOUGH RIGHF WiNG ViOLENCE MiGHF PREVENT HHE #RAONSTHION f0 MAJORTHY RWLE FROM GOING
AHEAD; NEVERHIELESS, RIGHF WiNG 0PPOSTHON 0 GOVERNMENY PoLicy REMATNS @ SERTOVS CONCERN N
SOME CQSES.

THe TRANSVAAL AGRICULHRAL UNTON Now VOTCES HIE CONCERNS OF HE MORE CONSERVAHVE
FORMERS wHo CHOOSE 40 ENGAGE witH ORGANTZED AGRICWHRE. THER vigw fs Hat:

Sout AFRica’s wHTHE FARMERS BRE Lo UNDER aHtack FRoM @ GOVERNMENY iN
HHRALL +0 MILLIONS OF LONDLESS VOtERS, MANY OF wHom say—as vo HHETR
TiMBABWEAN BRoHIERS—HIA wHitES ‘stole’ HieiR Lanp. THiS S oF COWRSE @
LWCRoVS BSSERFTON. WHEN wHHES caME +o SoVhERN AFRica, HHERE was
LHHLE TF aNY systematic cutivation anp ceRFATNLY No AGRICULFURAL TNDUSHRY
to sPEdk oF. WESHERN FARMING MEHIODS LLoWED Souhl AFRicd o BECOME
ONE OF HE wWORLD'S S Foob—EYPORFING CoUNIRIES. YE UNDER HHE NEW
GOVERNMENY, AssauLts oN FARMERS, aND HHETR PROPERY RiGHES OND HHETR VERY
FURRE GRE TNCREBSING.”

°2 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

% “South Africa’s White Farming Industry: How its destruction will affect the United State,”
on the Transvaal Agricultural Union website, <www.rights2property.com/>, accessed
October 6, 2000.
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NoFiNG PRESTDENE MBEKi'S FATLURE OPENLY $0 CONDEMN LAND SETZVRES N 1imMBABWE, TAU dsserts it
“WHat HAPPENED SLLEGALLY N TiMBABWE HAS BECOME @ LEGAL PROCESS N SoutH AFRica. PEOPLE Now
MAKING DEMANDS FOR LAND GRE PRofECHED BY Souhl AFRiCAN LEGTSLAHoN.”  SPeaking fo Human
Ricuts Watcy, TAU REPRESENIAHVES REINFORCED HHiS ViEw: “WE NEED 0 CHANGE DIRECHON OR HHERE
WiLL BE €oNFLict oN FHE GROUND, BN HIE GOVERNMENY SEEMS STMPLY Not fo caRe.”” RefLecting
HHis QENERAL APPRoACH, TNPIVIDUAL FARMERS HAVE EYPRESSED HETR 0PPOSTHON 40 GOVERNMENT
LeGTsLatioN o Human Ricts WateH anp otHERs: “THE wHoLE aHHWE TN NoRHHERN Kiwd JuLu—NataL is
fuat Hie Farms BELONG fo Hiem [LaBoR fENants]. A FARM s SOMEHENG YoU BOGHF with YOUR owN
MONEY BUF HJat §s Not ActuaLLy Yours. THey HaLk of aparigiv—His is aParfgi> af i4s gest.”™

MoRE MODERGHE REPRESENIAHVES OF COMMERCiAL AGRICULIRE dccePt fHat LAND REFORM
OND LOBOR LEGTSLAHON iS NECESSARY, HouGH Many SHLL Queston HHE GovERNMENE'S @PPRodCH,
BELTEVING HHat LaND REDiSTRIBUFTION SHOWD FoCUs ON CREBHNG NEw BLACK COMMERCTAL FARMERS., A
SWRVEY COMMiSSTONED BY AGRI—SA GMONG CoMMERCTAL FARMERS N EBRLY 2001, Founp HHat 63 PERCENE
OF HHOSE wHo RESPONDED HHouGHE FHat LAND REFORM was INDISPENSOBLE FOR PEACEFWL COEYTSENCE iN
Sovtl AFRica, ono fHat 79 PERcENnt fHougHt HHat commERCTAL FORMERS GRE aNYious fo assist
EMERGING BLACK FARMERS.” Many PERCEIVE HHat CURREN} GOVERNMENE Policy §s, However, +o +ake

9% «Liberation of the land, known as LAND REFORM,” on the Transvaal Agricultural Union
website, <www.rights2property.com/background.htm>, accessed October 6, 2000.

% Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU, Pretoria,
September 19, 2000.

% Wessel Potgieter, the defendant in a prominent case of eviction brought before the Land
Claims Court, speaking to a representative of the Helen Suzman Foundation, Cheryl
Goodenough, “This land is ours,” KwaZulu-Natal Briefing no. 11 (Johannesburg: Helen
Suzman Foundation, June 1998).

°7 Summary of March 2001 Markinor survey commissioned by Landbouweekblad, the
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LaND From HHE Riclest ane Give T+ 4o +He Poorest, wHo, HHEY BELTEVE, will Not VSE i+ PRoFHGBLY.
“Tie LAND REFORM PROGRAM NEEDS CLARTH anD REdLisM. THE GOvERNMENE must Not credte
EYPECHAIIONS HHaH BRE UNREALISHC N 8 GLoBAL conteYE”™ Many FORMERS GRGUE Ha+ LAND REFORM
LEGTSLAtION HAS BEEN MiSUsED iN PrActice; ano +Hat HHE PRoCESS oF Lanp RESHHUEION anp
REDISIRIBUHON HAS CREGHED UNCERFGINFY aND CONFRTBUIED +0 @ WORSENING OF LABOR RELAHONS. “THE
LAND REDISIRTBUFION dcts HAVE PLAYED @ MAJOR PARF iN UPSEHFING RELAFONS ON FORMS, with HIE
RoLE oF e NGOs ano HHE DEPARIMENT oF LaNp AFFATRS TN CREGHING @ PERCEPHON F1at LAND will
BE REDISIRIBUIED, ON EYPECAION AMONG HHE PEOPLE LIVING ON HHE LAND aND N HHE fowNsHIPS +Hat
HiEY wiLL GEF LaND. THE LONG PROCESS FRUSHRAJES PEOPLE ON HHE GROUND, AND HHEN wHAt HAPPENS
s fuat HHE ProJECH oF Lanv AFFaiRs fo GEF PEOPLE {0 @PPLY FOR LAND §S CREAHNG FENSTON ON
He Farms.””

magazine of Agri-SA, among 405 randomly selected readers of the magazine. The
percentages reflected the number of respondents “agreeing” or “wholeheartedly agreeing” to
these statements. See also, “Letter from the President,” ANC Today, vol.1, no.19, June 1-7,
2001.

% Human Rights Watch interview with Jack Raath, Agri-SA, March 23, 2000.

% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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IN piRect oPPosTHON +o HHE cLose coNNectioN 4o HHE LAND EYPRESSED BY MANY BLAck
FORM RESTDENES, MANY FORM OWNERS wHo SPOKE 4o Huvan Riquts Watel see Hig ReLAHONSHIP oF 8
FORM OWNER WitH fHOSE wHo LIVE ON His LOND aNb woRk FOR HiM 8S No DIFFERENE FRoM HIE
RELAFTONSHIP OF aNY 0HER EMPLOYER f0 HiS 0R HER wORKFORCE, MaNY Assert HHat @ FARM OWNER
witHout FIRHIER NEED FOR LABOR NEED Not HAVE ANY CONFINVING RELBHONSHIP 0R 0BLIG+ION Ho HHose
HE FORMERLY EMPLOYED wHo HAVE BEEN RESTDENY oN His Lanv (somelfimes For pecaves, or HHER
FOMILIES FoR GENERGHONS). YEH @ HIE SOME FivE, HHEY NotE wit pisvay $Hat HEiR BLack
JENANES BRE TNCREBSINGLY BSSERFING Such AN oBLIGAHON. “FaRMERS with LagoR fenants Fino Hiiat
Hiey 8Re Just GEHING MORE OND MORE CGHLE ND OVERGRAZING HHE LAND, aNv 8+ +He same +ime Hiey
ARE REFUSING F0 woRk GNY MORE FOR HHE FARMER. AND HHouGH fHE FARMER caN't LEY fiEm sfay oN
HE FarRM iF HHEY GRE NoF WORKING—IF YoU DON'$ WORK, YoU SHOWLD LEQVE—HHERE 7S No wdy EYCEP+
a8t HicH LeqaL cost fuat you can evick fem. [t s @ cread FrustRafion fo HHE FarmERs.”™

THE 8QRICULARAL UNIONS BLAME HHE CURREN} GOVERNMENY FOR wHat ey see as @
PEJERTORATON OF HHE RELAFTONS BEHWEEN FORM OWNERS OND FHETR wWORKERS—BASED, if SEEMS, ON @
SOMEWHAY UNRgdLiSHiC  evalvation oF HHE RELAFIONSHIP DWRING fHE dPaRHED YEARS., A
REPRESENFAHIVE oF TAU commentes 4o Huvan Ricibs water: “AFfer 1994 # slowly staried 4o
HAPPEN +Hat HHe Goob RELAHONS BERWEEN LABORERS AND FORM OWNERS WERE DiSTVRBED BY ALL HHE
LEGTSLAHON COMING IN with PRoFECHON FoR HIE LABORERS. THE €RACkS WERE SHARFING o SHow. THE
FARMER MUst PRoFECE HiMSELF FiNANCTALLY OND ALso HE §S SEEING MURDERS HakiNG PLACE So HE s
MAKING OMER PLANS, FOR EYAMPLE 0 MECHANTZE MORE. THE LBBORER S BECOMING @ BURDEN OND @
1HREdE, anD HHERE IS Now SHAREING fo 82 MistRust”™ AccorpiNGLY, MANY FARMERS Poind oub Hiat
HE NEw LEGTSLAFiON HOS REINFORCED RaHHER fHAN HALYED @ fREND OMONG FARMERS {0 MOVE awady
FROM EMPLOYING TNDIVIDVALS FROM FAMILTES RESTDENT ON GNP witH @ CoNNECHION fo HHE FARM fowaRps
HiE WSE OF LABOR HIRED FRoM GMONG PEOPLE witl No Historic Link fo e Lanp: “TiE Law s e
Law, HouGH PEGPLE GRE UNHAPPY 8Bovt HHE waY i 7S BEING TMPLEMENIED, aNb 7 is aFFEctinG e
NUWMBER OF PEOPLE EMPLOYED, STNCE FARMERS ORE DOING OwdY witH LABOR BECQUSE oF aLL Hie
clances. Farvers are moving fo contrach Lagor.”™

1% Human Rights Watch interview with Theo van Rooyen, farmer, Utrecht, September 15,
2000.

1! Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
Pretoria, April 17, 2000.

192 Hyman Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.
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THERE Has BEEN LTHLE SIRUCHRED DIALOGVE BEMWEEN HHE AGRICULIWRAL  UNJONS
REPRESENFING FARM OWNERS 8NP ORGANTZAFONS REPRESENFING FARMWORKERS. INDIVIDVAL FORM OWNERS
aLso oFfEN PREFER +0 VSE CONSWHANFS SPECTALIZING N LBBOR RELAHONS 0 MANGGE INFERACHON
witH FaRMWORKER WNfoNS oR NGOs. THE FaRM onwNERS' UNTons Fenp fo HBvE HosHLE aHifupes
Fowdrps HiEsE GRoVPs: “Tiese NGOs GRE FAPING Now, BUF HHEY REPRESEN} HIE DREGS oF HHE oLb
Maryist way¥ ofF Looking @ EVERYHHING.. [ s HHETR SORE OF TRRESPONSBLE RADICALISM OND
ENCOWRAGEMENT f0 PEOPLE +o SHAGE LaND INVASTONS aNp HHE LTKE wHicH SEEPS powN 40 SUcH Young
PEGPLE [HoSE wio CaRRY oub FarRM aHacks]”™ Lanp RiGHES GROUPS GRE BCCUSED OF QIVING FARM
RESTPENTS FOLSE INFORMAHON 8Bout HHETR RiGHES, NP LEGRING HHEM f0 STON pocwmeENts +1at fHey o
Not UNDERSHAND, “ONE OF HHE MAIN FActoRS GIVING RiSE fo conrLicks,”™

[N M@y 2007, HoweveER, IN BN ENCOVRAGING PEVELOPMENY, MiNistER oF Lagor Memsatiisi
SHEPHERD MPLADLONG GNNOUNCED ON GGREEMENE BROKERED BY HHE GOVERNMENF aMonG SAAPAW(,
FAWU, e NationaL AFrican Farmers’ UNioN, ano AGRI—SA, SEHING out 8 “VisioN For LABOR
RELAHONS TN QRicWLFRE,” ALL Par{TES AGREED fo HHE @M OF ENSWING HHat LABOR RELAFiONS N
He aaRiCULIRAL SECHOR RESPECE FUNDAMENFAL HUMAN RIGHFS GNP PROMOTE SOUND LBBOR RELAHONS
PRAcHCES, Skills DEVELOPMENF, COMPLIANCE witH HEdLfH ano SAFESY sHINDARDS, PRobuctivity
IMPROVEMENYS, OND HiE EFFECHVE wanacemENt of HIN/AIDS oN FaRms. Minister MpLavLand
CoMMENDED AGRI—SA FoR s commitMENt $0 TMPROVING HIE CONDTHIONS OF WoRKERS ON FaRMs.'™

193 Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

1% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
April 12, 2000.

105 «Statement by Honourable Minister of Labour, Mr Membathisi Mphumzi Shepherd
Mdladlana, at the signing of a historic agreement between AgriSA, SAAPAWU, FAWU and
NAFU, Pretoria, May 29, 2001,” Ministry of Labour, May 29, 2001.
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GovERNMENY SUBSTDIES 40 AGRICULIVRE HAVE BEEN GREAILY DECREASED §N RECENY YEBRS, OND
8RE Now GMONG HHE Lowest N woRLD; @ wEBK CURRENCY Boosts EYPoRYs gut makes iNPUF costs
HiGHER.™  SEvERE FLOOMING OND ON OVFBREBK OF Foot BND MoVH DYSEASE N 2000 avbed fo HiE
PRESSURES ON COMMERCTAL FARMERS—AND EVEN iN 1998 74 was estiMatenr +Hat oNLY @ HHIRD OF wHitE—
OWNED UNTES WERE FINANCTALLY ViBBLE, fHE Rest MARGINGL'” WHEN NAHURAL pisdsters are avpep fo
HHE cHANGES BROVGHE @Bovt BY GOVERNMENT PoLicy REFORM, MONY FBRM OWNERS FEEL HHEMSELVES
UNDER STEGE. At HHE ONNUOL CONGRESS oF AGRI—SA iN 2000, e oulGoiNG PRESTDENT oF HiiE
FARMERS’ UNJON COLLED ON GOVERNMENT f0 “Just LEAVE us GLONE... THE cameL’s gack 7s BREAKING.
Most PoLiticians GRE So SNVOLVED SN PoPUList PoLitics fiat fHEY PoN'# REALISE @ CORNERSIONE OF
HHE ECONOMY S CRUMBLING BECBUSE OF GOVERNMENF action.”™

Convitions oN Farms Tovay

JHE MUHUAL DEPENDENCE GND COMMON ENVIRONMENF HOF FHEY SHORE SUGGESH @
SENSE oF CoMMUNIEY GND INFIMBCY oN HE FoRm. YEF Hiis 7S 8 Commnity
WHICH 7S HIGHLY PIVIDED OND STRAFIFIED: FHE DIMENSTONS OF GPPARENFLY COMMON
INFERESF ORE ULFMOFELY SHIFHERED BY HE FORMERS' OWNERSHIP OF HHE LaND
N> HHE UNDERLYING' RELBFONSHIPS OF DOMINGHON GNP SUBORDINGHON. THE
RELBFONSHIP s ULFIMBFELY 8 RELAFONSHIP BEFWEEN 8 MASHER GND @ SERVANY,
BEAVEEN B wiFFE '80AS” Onp 8 LAk woRKER

196 «Crisis in SA agriculture as competition hits,” SAPA, November 3, 2000, reporting on a
conference on the agricultural sector.

107 Copper, Working the Land.

198 «State drives farmers to the wall,” Z4 Now (on the Mail and Guardian website
<www.mg.co.za>), October 5, 2000; “State policies driving farmers to bankruptcy: Agri-
SA,” SAPA, October 4, 2000. Agri-SA president Chris Du Toit stated that agricultural input
costs had increased by 43.7 percent since 1995, while product prices had only increased by
16 percent.

199 Segal, A Brutal Harvest.
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THERE 8RE TN HHE REQTON OF 60,000 FaRmS iN HIE CoMMERCTAL SECHOR IN Sovkl AFRica,
WHOSE AVERAGE SiZE 7S 8ROWD 1.3 fHousanw Hectdres, mucy fe same as 74 was iN 1938 ey
COMPORTSON, TN FHE FORMER HOMELANDS, 50 PERCENE OF HOVSEHOLDS CWLHivatE AN GRED OF LESS +HAN
ONE HECHARE, BND ONLY 1 PERCENE HAVE +EN HECHARES OR MORE UNDER cWLFivation.”® Livestock Farms
RATSING cOHLE FOR MEQ occuPY dBovt 90 PERCENY oF Sovt AFRica, +HovGH Most GRE MBRGTNGL TN
Economic teRms: DATRY CAHLE GNP SHEEP RATSED FoR wook (iN FHe KaRoo) ORE OLso MPORIONE MATZE
NP WHEBF BRE GROWN TN 8 NUMBER OF GREAS, HHE Most iMPorIaNt BEING HHE “HicveL” of Hig Free
SHate anp Parts of NorRHIERN, NorH] WESTERN, GND MPUMALANGE PROVINCES: PLANFGHON GGRICULIWRE
RATSING SUB—FROPICAL FRUIE, CoMHON, GNP OFHER CROPS HAS EYPAONDED OVER HHE LOSt PECADE OR SO,
ESPECTALLY IN HHE “LoWVELD” oF MPUMALANGA aND NORFHERN PROVINCE: SUGER S EYFENSTVELY GROWN N
codstaL Kwauu—Natal: ForestrY For HHE PAPER INDUSIRY iS INCREASINGLY TMPoRFaN' SN BREAS
MORGINGL FOR OHIER CRoPS: N HE WESHERN (APE, SoME oF Sovkl AFRica’s Best Lanp, FRUI anp
WINE PRODUCHiON DoMINGIES.  AGRICWHRE 7S @ MAJOR EGRNER OF FOREIGN ENCHONGE ForR Soufd
AFRica, gut dopdy contriBUIES LESS HHAN 5 PERCENE OF GRoss bomeskic Propuct,”

FormaL eMPLoYMENE SN BQRICWLHARE N Soukl AFRiCa s DECLINING, fHougH 7 SHLL
PROVIDES MORE FHON 10 PERCENE OF FORMAL EMPLOYMENE OPPORFUNTHES.  ANNVAL SWRVEYS oF HHE
COMMERCTAL AGRICWLARAL SECHOR CARRIED out BY Stats SA, +He GoverRnMENt statistics oFFice,
iNDicate HHat +HE NUMBER OF PEGPLE EMPLOYED TN REGULBR WORK ON COMMERCiAL FARMS DECLINED BY
15.7 PERCENY, FRom 724,000 40 610,000, DURING FHE PERiOD 1998 +0 1996, OHHER RESEARCH SUGGESHS
Hat EMPLOYMEN} OF REGULAR WORKERS PECLINED BY @ FURHHER 7.6 PERCENT DWRING HHE PERTOD 1994/95
0 1998/99, WHILE EMPLOYMENY OF €oNIRACE LABOR INCREASED FRoM 18.8 PERCENY f0 24.2 PERCENY OF
He AGRTCWLHRAL LABOR FORCE OVER HIE SOME PERiOD. THE fo+dL NUMBER oF PEOPLE EMPLOYED FELL BY
25 Pereent (FRom 1.2 MiLLion +o 914,000) DURING HiE 1938 +o 1996 PERTOD, REFLECHNG @ GREBIER

"0 Employment Trends in Agriculture in South Africa (Pretoria: Stats SA and National
Department of Agriculture, 2000), pp.22-23. The question of how many commercial farms
there are is, however, complicated, given the new membership of some small-scale farmers
from the former homeland areas in the structures representing commercial agriculture. In
August 1999, Agri-SA referred to “85,000 commercial and small scale farmers,” in
connection with the launch of a fund to provide security. “Farmers’ union raising money for
rural security,” ZA Now, August 11, 1999. Less than a year later, however, commercial
agriculture was quoted as stating that there are 40,000 commercial farmers and 32,000 small
scale farmers. “MPs express concern about SA farm attacks,” SAPA, May 10, 2000.
Statistics relating to farmworkers also remain unreliable, because of a lack of consistent
collection of uniform and disaggregated data and an increase in temporary employment in
the farming sector which makes it difficult to maintain accurate statistics.

" Nick Vink (ed.), “The Determination of Employment Conditions in South African
Agriculture: A Report to the Department of Labour,” Centre for Rural Legal Studies,
Stellenbosch, and National Institute of Economic Policy, Johannesburg, March 2001, Part
“The Livelihoods of Farm Workers in South Africa,” section 5.
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BBSOLUIE DECLINE OMONG fHOSE ENGAQED SN casVdl or SEASoNdL work.”  THE Posidion oF
FORMWORKERS S ESPECTALLY PRECORioUS GIVEN HHE HiGH UNEMPLOYMEN' RAFE IN SoutH AFRicd
GENERALLY: “ONE MORNING WHEN WE WERE REPORIING 40 woRk HHE FARMER S ‘wHY Do You Look
aNGRY? THE Qate fs OPEN, HHERE GRE PLENIY oF OHIER PEOPLE wHo GRE LOOKING FOR @ J0B. S0 wE
Just <A NotHING anp carriED oN.™

"2 Employment Trends in Agriculture, Summary of Findings and pp.21, 32, 35, and 37.
'3 Human Rights Watch interview with farm resident, Northern Province, March 30, 2000.
Translated from Pedi.
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THE 1996 CENSUS REVEQLED 1At NINE oUF OF EVERY 4EN AFRTCANS OR COLOREDS WORKING §N
He comMMERCiAL AGRICULHIRE SECIOR WERE EMPLOYEES, BUF +wo N EVERY FIVE WHIHES WERE
eMPLoYERs."  REFLECHNG Hiiis Division, 4] PERCENE oF AFRTCANS HAP No SCHOOLING 8+ aLL anp 60
PERCENY HAD Not COMPLEFED PRIMORY EPUCHHON, WHEREDS 77 PERCENT OF wWHIHES HOD 0BFATNED MAHRiC
(seHool Leaving CERFFICAIE) OR HIGHER QUALTFICAtions.” AMONG HHOSE WORKING IN GGRICUHRE,
TNCLUWDING TN +HE FORMER HOMELANDS, 79 PERCEN} oF AFRICANS, COMPARED 40 10 PERCENT OF wWHTHES,
Hab MoNHILY iNCoMES oF R500 (U.S.366) oR Less. THE GVERAGE REMUNERGHON oF EMPLOYEES N HE
COMMERCTOL FORMING SECHoR ROSE FRom R142 PEr wonti in 1998 ($40) 4o Rs24 in 1996 ($143);
NEVERFHELESS, iN 1996 HHE aMOWNF Pai> fo AFRICONS waS ON OVERGGE 12 PERCENt oF +Hat RECEIVED
BY WHIHE EMPLOYEES NP SOME WERE PaiD SUBSFANTITALLY LESS HHAN FHE AVERAGE, ONLY @ FEw +ENS OF
RAND @ MONFH.  “IN—kiND” PayMENTS FORMED @ LARGER PROPORFON oF HHE REMUNERAFON Pa fo
Arricans (25 Percent) HHaN oF any ofHER POPULGHON GROUP, GND @ LowER PROPORFION OF fofdl
REMUNERGHION SN FHOSE PROVINCES WHERE OVERAGE REMUNERAEION was HicHest.™ A separate 1999
Sty oF FARMWORKERS IN Kwa@ULu—NataL Founp ot HEY EBRNED N GVERAGE R709.27 @ MoNH
($120), gerore vepvetions (R447.40 ($76) casH aFfer peEpUCHONS), PLUS HHE USE oF RoVGHLY EfGHY
HECHARES OF LaND FOR GRAZTING R culivabion.” ONLY iN PRIVAHE Housenoles (wHicd ineLue
PoMESHE 1WORKERS) 7S HHE DISHRIBUFON OF 0CCUPBHONS MORE TNEQUHABLE FHAN iN HHE GGRiCULPRAL

"4 Employment Trends in Agriculture, p.43.

5 Ibid., p.26. As a proportion of all those employed in agriculture, 32 percent have no
schooling, and 3 matric or higher qualifications. By comparison, among all employed people
in the economy, only 10 percent have no schooling, and 13 percent have matric or higher.
Ibid., p.86.

6 Ibid., pp.51-56.

7R .W. Johnson and Lawrence Schlemmer, Farmers and Farmworkers in KwaZulu-Natal:
Employment conditions, labor tenancy, land reform, attitudes and relationships
(Johannesburg: Helen Suzman Foundation, 1998), p.51. All currency conversions at
contemporary rates in this paragraph.
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SECHOR, IN HHE SENSE HHat Low—SKiLLED, Low—PaD, woRk FORMS @ HiGH PROPORYTON (50 sz\ceml) oF
aLL Joes iN aqRricuLbwre,”

Farm woRkERS FALL fNFo DIFFERENE CAHEQURTES. THE MoSt COMMON CBHEGORY TNCLWDES MEN
N> WOMEN LIVING OND WORKING TN PERMABNENT OR 4EMPORARY POSTHONS ON FBRMS. A SECOND
CAHEGORY CONSTSES OF MEN GND WOMEN EMPLOYED ON FARMS BUF LIVING OFF—FBRM. SEBSONAL WORKERS
constHviE YEF @ HHIRD CHEQURY OF FARMWORKERS. SEGSONGL WORKERS 8RE MOSILY WOMEN aND @
FEw MEN RECRUIFED EVERY YEOR FROM RURAL GREAS, $OLNSHIPS, 0R SQUAHER caMPs 0 woRk ON FARMS
DURING FHE PLANFING GNP HARVESHING SEASONS. THEY BRE OF4EN HOUSED §N FARM COMPOUNDS DURING HHE
Five ofF HER emPLoyMENt. THE Last, anb PROBABLY Most VULNER@BLE, GROWP GRE MiGRaNt
FORMIWORKERS FROM NETGHBORING COUNIRIES.

"8 Employment Trends in Agriculture, p.91.
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WoRKING  CONDTHIONS ON FBRMS VORY CONSIDER@BLY, BUF N GENERAL HEY GRE POOR.
ROUNDING UP @ SWRVEY OF EMPLOYMENT 4RENDS N AGRICULAWRE, Stats SA conclwep fHat “IN ferms
OF KEY Socio—ECoNoMic VARTABLES, HHE STHVAHION oF PEOPLE EMPLOYED N HHE AGRiCWLAWRAL sEctor
1Enps o BE LESS FAVORGBLE HIAN EVERY OMHER MAJ0R SECHoR oF HE Economy”” A swvey of
CONDTHONS FoR FORMWORKERS CORRIED ou BY HHE Farmvorkers Researed anp Resowree Progect
(FRRP) 5N 1996 Founp Hiat @ MASORTHY OF FARMWORKERS E3RNED LESS HIaN HIE “MiNTMUM LIVING LEVEL”
DEFINED BY HHE LaBour Market Commission. ON 27 PERCENF oF HHE 196 FARMS SURVEYED FHERE wWERE
No HoiLet FAciLiHiES.™ 56 PERCENE oF FARMS HAD No ELECIRICHY N FARMWORKERS DWELLINGS, GND
ONLY 34 PERCENF HAp $8PS FOR RUNNING WOHER iN FHE PWELLINGS. [ S UsuaL For DEDUCHONS FROM
WAGES {0 BE MAVE WHERE HHESE SERVICES GRE PROVIDED. SCHools wWERE ON QVERAGE witHiN +EN

"9 1bid., p.93.

120 One woman farmworker told Human Rights Watch that farm owners denied them
permission to go to their compounds to use the toilets, telling the women to “just do the shit”
in the field, meaning that women should relieve themselves in public within the sight of men
working in the same fields. Human Rights Watch interview, group of women farmworkers,
Western Cape, April 12, 2000.
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kiLomMetERs oF HHE FARM, BUE DoCtORS GNP CLINTCS WERE ON GVERAGE MORE HHON HwENEY kiLometers
FrRoM FARMS.”  FaRMWORKERS HAVE HHE LowEst LEVELS oF LitERAcY SN HHE country.”

Foob Rations ForM @ svestantioL Part of HHE PAYMENE OF GGRTCULFURAL WORKERS BCROSS
Sovty AFrica. DesPite aHemPis fo enp HE system, anp IN VioLBFiON oF INFERNBFONOL NORMS,
SOME WINE FARMS OF e WESHERN (APE SHLL jsSue ParRt PAYMENE oF WAGES fo HHETR wWORKERS N
WINE, CONFRTBUING $0 HIE CHRONTC BLcotoLisM PREVALENE N HIE WiNE—PRODUCING aREAS.™  ALso,
SOME FORM OWNERS SELL WiNE ON CREDiF 40 $HETR FARMIWORKERS, PROMOFING @ cycLE oF pEBY FOR
FORMIWORKERS wWHO REFVRN @ PERCENHAGE OF HHETR WAGES 40 HIEIR EMPLOYERS @S PayMENE For HHE
wing peg.™

12! Stephen Greenberg, Meshack Hlongwane, David Shabangu, and Ellen Sigudla, State of
South African Farmworkers 1996 (Johannesburg: Farmworkers Research and Resource
Project, 1997), Summary.

122 Vink (ed.), “The Determination of Employment Conditions in South African Agriculture,”
Executive Summary.

123 Articles 3 and 4 of ILO Protection of Wages Convention No. 95 (1949), allow partial
payment of wages “in the form of allowances in kind,” but expressly forbid payment of
wages in the form of liquor in any circumstances. This convention came into force in 1952
and was partially revised in 1992 by ILO Convention No. 173. South Africa has not ratified
ILO Convention No 95.

124 Perhaps up to 10 percent of farmers continue with the “dop” system of payment in
alcohol. Human Rights Watch interviews, Jackie Sunde, Department of Sociology,
University of Cape Town, April 14, 2000; legal officer, Centre for Rural Legal Studies,
Stellenbosch, April 13,2000. In April 2001, a green paper published by the Western Cape
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provincial government proposed the creation of an offence for an employer to supply liquor
to an employee in lieu of wages or to deduct from wages sums owing for the purchase of

liquor from the employer or from a third party. Barry Streek, “Tot system finally to be
outlawed,” Mail and Guardian, April 20, 2001.
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ALHIOUGH FARMWORKERS BRE Now PROFECHED BY LABOR LEGTSLAFON, Hwman Ricuts watey
REPEQIEDLY HEARD ACCOWNES OF FARMERS FLOVFING HHE RUWES RELAFING +0 wWORKING HoWRs, Paip
HOLiD@YS OR MGHERNTHY LEGVE, HEALH aND SOFERY, oR HIE RigH +o oRGANiZE. HeaLtl ano saFety
REGULAFONS BRE OFFEN POORLY OBSERVED DURING HHE USE OF AGRICULIRAL cleMicaLs: wiiLE Human
RigHts Watey vip Not systematically invesHGae Hilis aSPECH oF CoNDHHONS ON FARMS, MANY
FORMWORKERS REPORIED fiat HHEY WERE Not FRATNED IN How fo USE PESHEIDES AND HERBICTDES, NOR
QIVEN ProfECHvE cLotifing. A ONE Farm oN HE East Ranp, GAVIENG, FOR EYGMPLE, @ woMaN
FARMIWORKER REPORIED, “SOMEFTMES WE HAVE $0 RUN AwdY BECAUSE oF HHE SMELL, PEOPLE HavE BEEN
sick, ESPECTALLY HHE MEN, wHo GRE POING HHE SPRAYING USING HHE Pesticives g most. One Has
DIED, ONE fS COVGHING VERY BADLY. WE HOVE NEVER SEEN GNYONE FRoM HE GOVERNMENE fo clgck
HEOLH AN SOFERY: WHEN HHE HEBLHH TNSPECHOR comES HHIEY Just GIVE HiM VEGEFABLES GND HE GOES
gack. [ s ONLY wHEN HHE PoLice come fo HARASS Vs FoR TDENHIHY pocuvents HHat wE SEE ANy
GOVERNMENS PERSON.”"™

DURING 2000, e DEPARIMENT oF LABOWR HELD PuBLiC HEARINGS TN BLL NINE PROVINCES
N> coNDUCHED oHHER INVESHQAEIONS FOR HHE PWRPUSES oF MAKING 8 “sectordl peferMiNatioN”
UNDER HHE Basic Conpitions oF EMPLOYMEN' Act iN RELAHON +o HIE commeERCiAL AGRiCULURAL
Sector, A secioral PEFERMINGFION INVOLVES HiE SEHING OF BASiC CONDIHONS OF EMPLOYMENT, N
His case iN HE aGRiCULIRAL SECHOR; TN PARFICUAR, +HE FIYING OF ON OGRICUFURAL MINTMUM
WAGE.™  THE GNNOUNCEMENE OF HHE SECHORAL DEJERMINGETON WaS SCHEPULED FoR mip—2001"

WomEN

125 Human Rights Watch interviews with women farm workers, Boksburg, Gauteng, April
15, 2000. See also Stephanie Barrientos, Sharon McClenaghan, and Liz Orton, Gender and
Codes of Conduct: A Case Study from Horticulture in South Afiica (London: Christian Aid,
August 1999; also on the web at <www.christian-aid.org.uk/indepth/9908grap/grapes2.htm,
accessed February 6, 2001), a study that found that health and safety regulations in particular
in relation to chemicals were poorly observed.

126 Human Rights Watch interview with Virgil Seafield, Deputy Director Minimum
Standards, Department of Labour, February 14, 2001.

127 «Sectoral determination for farm, domestic workers soon,” SAPA, May 29, 2001.
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Most woRkERS N COMMERCTAL AGRICWLIRE ARE MALE: GCCORDING +0 GOVERNMEN'
statistics, FoR EVERY ONE HUNDRED MEN EMPLOYED TN FHE SECHOR iN 1996, ONLY FORIY—Hv0 WOMEN HAD
308S; Hat s, 7O PERCENF OF BGRICULIRAL 1WoRKERS GRE MALE (BY CONRASE, FWiCE 8S MANY WOMEN
S MEN woRK N SUBSTSIENCE AGRICULIRE iN HIE FORMER HoMELaND GREDS).”  However, accwrate
statistics oN HHE NWMBER OF wWOMEN FARM wWORKERS ARE DiFFicWLt {0 oBlaiN, BECAVSE oF HiE
SEASONGL OND FEMPORARY NAFVRE OF HIE woRKk DONE BY Most woMEN. THE STHVBHON OF WOMEN ON
FARMS 7S MORE PRECARiOUS HiaN Hiat oF MEN.” WHEN askev ey fluvan Ricits wated agovt HEiR
1ERMS NP CONDTHIONS OF EMPLOYMENE, COMMON COMPLAINIS FROM WOMEN FARMWORKERS TNCLWDED:
LOWER WOGES FOR WOMEN COMPORED 10 MEN; No TNDEPENDENE EMPLOYMENF CONFRACHS FOR MBRRIED
WOMEN, WHOSE SECWRIFY OF EMPLOYMENE OND HOUSING +HEREFORE 7S DEPENDENE ON HUSBANDS: No
HOUSING FOR SINGLE wWOMEN: GND No Paip maternidy Leave,™

128 Employment Trends in Agriculture in South Africa, p. 24.

12 For more information on discrimination against women farmworkers, especially in the
Western Cape, where most research has been done, see Sandra Hill Lanz, Women on Farms
(Pretoria: Lawyers for Human Rights, 1994); Jackie Sunde and Karin Kleinbooi, Promoting
Equitable and Sustainable Development for Women Farmworkers in the Western Cape
(Stellenbosch, Centre for Rural Legal Studies, July 1999); Barrientos, McClenaghan, and
Orton, Gender and Codes of Conduct (Christian Aid); Linda Waldman, “This house is a
dark room’: Domestic violence on farms in the Western Cape,” in Lorraine E. Glanz and
Andrew D. Spiegel (eds.) Violence and Family Life in a Contemporary South Africa:
Research and Policy Issues (Pretoria: Human Sciences Research Council, 1996), pp.103-
119; Davies, We Cry for Our Land.

3% Human Rights Watch interviews, individual and groups of farmworkers, Northern
Province, KwaZulu-Natal, and Western Cape, South Africa, April and September 2000.
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THE 1996 SWRvEY CarRiED out 8Y FRRP FOUND a4 WOMEN RECETVED LOWER WAGES HHAN MEN,
anv HHe DiFFERENTAL was qreafest at Hie Lowest Pay Levels.” THe fasks YPicaLLy PERFORMED BY
WOMEN ORE REGARDED @S LESS SKILLED, AND WOMEN ORE MORE OFFEN SEASONGL OR FEMPORARY WORKERS.
THe most commoN 4asks FOR WOMEN WHO WORK. ON FBRMS TNCLUDE HOEING, WEEDING, Picking FRUHS
anv veGetasLEs, PACiNG, SHCKING oF LABELS, PRINING BRANCHES ON FRUTF OR ORCHARD $REES, DRYING
FRUH, aND DOMESHC woRk. Tasks MENFTONED BY woMEN FHAt ONLY MEN PERFORM NCLUDE DRIVING
FRacHoRS OR FORKLIFH $RUCKS, CARRYING HEAVY SEONES, BUILDING, AND HEING HE BALES. WHEN askep
gy Huvan Rigits Wated wiY HEY wolld Not b0 OHIER woRK GPAR: FROM FARM WORK, WOMEN'S
RESPONSES WERE COMMONLY HHat FHEY Lackep epucadion anp skills $o bo NY OFHER woRK: LACKED
oPPORFUINTHTES FOR BLIERNGHVE J0BS; FEGRED fo 1ake HE Risk oF LEAVING HHE FaRM: 0R ol Not
THiNK OF LEGVING HHE FARM BECAUSE T# was HER HoME WoMEN FARMWORKERS, Like HHETR MaLE
COWIERPARES, HAVE Low LEVELS OF LiERACY. IN HHE WESHERN (aPE, HE MAJORTHY OF woMEN Startep
WORKING ON FARMS WHEN HHEY WERE @S YOUNG 8S STYFEEN YEARS oLD OND HAVE BCQUIRED @ VERY Low
LEVEL OF FormOL Epvcation—HE HiGHESE SFANDORD OF EDUCAioN ON OVERAGE BEING SHANDARD FOUR
(Four YEBRS OF PRIMBRY SCHoOLING).™ Most wOMEN LIVING ON FGRMS HAVE No¥ DONE GNY 0HHER woRK.
OFHER HHAN FARM, DOMESHC, OR CHILD CARE WORK, OR wORk S SHOP SALES @ssistants onN Farms.™
WOMEN M@y 8LSo BE PAiD LOWER wWAGES COMPARED fo HHEIR MALE COUNFERPORIS EVEN N sTuations
WHERE HHEY BRE HIRED FOR HHE SAME HYPE OF WORK OR WORK OF EQUAL VALWE™ N SomE CASES, WOMEN

B! Greenberg et al, State of South African Farmworkers, Summary.

132 Hyman Rights Watch interviews, group of women farm workers, Western Cape, April 12,
2000 and group of women farm workers, Northern province, March 28, 2000. See also
Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, pp.12-17.

3% Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, p.11.

3% Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, p.12.

135 «Equal Pay for Work of Equal Value,” Report researched by the Community Agency for
Social Enquiry (Johannesburg) for the Commission on Gender Equality, undated draft
(1999?).
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136

Qe+ HALF OF wHAt MEN ORE PAiD 8S WAGES. " A woMON woRKING 84 @ FaRM iN HHE LEVUBY GREA OF
NoRHIERN PRoVINCE foLp Human Ricuis Watc, “AFIER DEDUCHONS FoR Bccommobation, Foob,
ELECRICHY, BND oHER CHARGES, MEN BRE Pai> Rs2s (U.S.343) Per montl, anp woven GEF R250
($33) PER MONIH FOR HHE SOME HYPE 0F work.”™

136 Human Rights Watch interview with teacher, Piketberg, Western Cape, April 11, 2000.
7 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,
2000.
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Housing fs @ PARFICULAR CONCERN. THE MAJORTHY OF WOMEN FARM WORKERS GRE MORRIED OR
LIVING witH @ PARINER. OHHERS GRE SINGLE OND LiVING witH FHETR RELAHVES. SOME WOMEN FaRM
WORKERS Do Not LIVE ON FARMS PERMANENFLY, BECAVSE fHey ARE HIRED oN @ 4EMPORARY OR SEASONAL
BOSTS: TNDEED, SOME EMPLOYERS DEFINE ONLY MEN OS PERMANENY EMPLOYEES. [N MONY COSES FARM
OWNERS WiLL HiRE @ MALE WORKER, ND HiS WiFE HHEN woRkS @S @ poMESHiC SERVANT OR 7S RECRUI{ED
fo carrY out vaRiovs tasks oN @ +EMPORARY BASTS. A MAJORTHY OF MARRIED WOMEN FARMIWORKERS Do
Not Have emPLoYMENE contRAcEs TN HHETR owN NBMES, So HHat HHETR JoBS GRE DEPENDENT ON HHoSE
oF HHETR HusBanps. IN appition, PESPiHE @ Lanp (Laims CowrE RULING HHat @ woMaN woRKING ON @
FaRM MY Not BE Eviclep BECAUSE HER HusEAND WAs Lost His JoB,” N PRAckCE @ woMaN
FORMWORKER'S 8CCESS $0 HOVSING 7S SHLL oFFEN DEFERMINED BY HER RELAHONSHIP fo @ MaN. THE
PROVISTON OF HOUSING constifutes PaRE oF HiE REMUNERGFiON Packdge Provived o MaLeE
FORMIWORKERS OND FHETR FAMILTES; FHUS, §F HER HUSBAND S DiSMISSED FRoM EMPLOYMENY OR DiES, HHE
WOMIN'S ConFRACH s REGARDED @S Aufomatically JERMINGHED, AS wELL 8S HER RiGHEF fo LIvE oN HHE
FORM.

WoMEN TN HiE WESHERN (P2 comPLAMNED fo Human Ricits watel #Hat iN CBSES wHERE @
WOMAN WORKS ON HHE FRM aND FHE HUSBAND S Not woRKING ON FHE FaRM, FHE woMaN §s Not GiveN
HoUSING, YEF iF @ MAN 7S EMPLOYED ON HHE FARM, HiS FaMILY GEfS 8 House.™ ONE SINGLE MotER folb
Human Ricits Waken, “I Have B2eN woRKING FoR Hiis FaRM FoR severaL Years, sut [| Havel No Hovse
OF MY OWN. WE WERE f0Lb HOUSES GRE FOR MORRTED PEGPLE, BU MANY SINGLE MEN HAVE BEEN
BLLocatED HOVSES. WE SINGLE WOMEN ORE FORCED +0 SHAY with oWR PARENFS OR OHHER RELAHTONS
WHEHIER WwE LikE 7 0R Not.”""" WHERE WOMEN FARMWORKERS ORE MTGRANFS, HHE COMPOUND OR HostEL
s SHANDARD: SOMEFIMES WOMEN GRE SEGREGAHED FRoM MEN iN HIESE ciReumstances, somedives Not.!

B8 Conradie vs. Hanekom (LCC8R/99), April 1999.

1% Human Rights Watch interview, group of women farmworkers, Grabouw, Western Cape,
2000.

140 Human Rights Watch interview, Grabouw, Western Cape, 2000.

14! Theresa Ulicki and Jonathan Crush, “Gender, Farmwork, and Women’s Migration from
Lesotho to the New South Africa,” Canadian Journal of African Studies vol. 34, no. 1, 2000,
pp-64-79, p.76.
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WHERE SEASONAL WORKERS GRE PROVIDED witH 8CCoMMODioN ON FaRMS, HHE actual waGES MaY BE
VERY Low, SINCE RENF FOR HOUSING 7S USVALLY DEDUCHED FRoM wagEs."”

2 Human Rights Watch interview, group of National Land Committee affiliates field
workers, Johannesburg, September 8, 2000.
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ANoHER PRoBLEM 7S HHE DENTAL oF MAFERNTHY LEAVE. ALHHOUGH HHE LaBw GIVES wWoMEN @
RIGHE 40 FOUR MONHHS' oF MOHERNTHY LEQVE, SOME GRE LTERALLY FORBIDDEN $0 Go ON MAHERNTHY LEAVE
8Y HHETR EMPLOYERS, BEING OLLOWED ONLY HHE BBSOLVIE MiNTMUM +iME fo GivE BIRIH MANY OFHERS wHo
ORE QiVEN PERMisSion fo take Leave FaiL Yo ogtaiN HiE BeENeFits fHey @R DE From Hie
UNeEMPLOYMENY INSURANCE Funp (UIF), ETHIER BECAVSE HETR EMPLOYERS bid Not MAKE HHE REQUIRED
CONFRTBUETONS OR STMPLY BECAUSE WOMEN GRE UNFAMILTAR with HHE SHEPS fHeY sHowp +ake fo oBHaiN
UF payments.” A womaN FaRMWORKER N HHE Edst Ranp +olo Human RicHEs wake, “iF @ PERsoN
GEds PREGNONE, SHE will BE GIVEN @ WEEK OFF FROM woRK GFFER DELIVERING HER gagY. THE
FOLLOWING WEEK, SHE Has $o B2 oN HiE J0B.”™ ANGHIER woMaN folb Human Ricits wWaker:

THERE iS No #IME FOR MOJERNHY LEAVE HERE. You Go FRom HE FiELd 4o HiE
HoSPHAL WHEN You BRE ALREGDY EYPERTENCING LABOR PAINS. AND You boN'+ Get
Pai> FoR HHE DAY You GRE AwdY FRoM woRk DELIVERING YoUR B888Y. So Hie
cloice §s 4o coME BACK 40 WORK SOONER, GHIERWISE YoU LoSE YoUR wages.”™

GHiLPREN

CHILPREN LIVING ON FORMS ALSo FACE PARETCULAR PRoBLEMS, CHILDREN LIVING ON COMMERCTAL
FORMS ORE MORE LTKELY SUFFER FROM STUNFED GRowHH OND BE UNDERWEIGHF FHAN aNY OFHER CHILDREN
iN SoutH AFR7Ca, GNP ONLY CHILDREN N FHE FORMER HOMELAND GREAS HAVE @ HiGHER LKELiHood oF
SHOWING SYMPHoMS OF wasting.™ THERE GRe PERsisIENt REPORES oF HHE CONFINVING VSE oF ciilp
LBBOR FOR FBRM woRK, ESPECTALLY DWRING SCHool HoLivays,"” anp dccess 4o Epucafion s oFtEN
DiFFTcuLt.

' Human Rights Watch interview Alida van der Merwe, Director, Centre For Rural Legal
Studies, Stellenbosch, April 19, 2000.

%% Human Rights Watch interviews, legal officer, Centre for Rural Legal Studies,
Stellenbosch, April 15, 2000; woman farmworker, East Rand, April 19, 2000.

145 Human Rights Watch interview, woman farmworkers, East Rand, April 19, 2000.

16 Vink (ed.), “The Determination of Employment Conditions in South Aftican Agriculture,”
Executive Summary.

147 See, in this regard, Concluding Observations of the Committee on the Rights of the Child:
South Africa, UN. Document CRC/C/15/Add.122, January 28, 2000.
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Sovty AFRiCA HaS SIGNED @ MEMORANDUM OF UNDERSHANDING with HHE INFERNGHTONGL
PROGRAMME FoR HE ELiMiNGFiON oF CHiLd LaBoR oF HHE INFernafionaL Lagor Organization fo
UNDERFAKE @ SWRVEY +0 COMPILE COMPREHENSTVE NatoNGL statistics oN ciild LaBoR aND HAs MAvE
STGNTFIcONt EFFOREs +0 BRING NatioNaL LEGTSLAFioN INFo LINE witH INFERNGFIONAL LaBOR SEANDORDS.
[+ RatiFies HE ILO Convention on HHE Worst Forms of Ciito Lagor (No. 182, avoPen in 1999) iN
JUNE 2000,

Farm serools RE FACING @ DIFFICULE aND SLow FRANSTON. ORIGINGLLY ESHABLISHED UNDER
Hie 1953 Bantu Evucation Act, HHEY WERE EYPLICTILY DESTGNED +0 PROVIDE ONLY fHE Most gasic
EDUCAiON GPPROPRIGIE $0 UNSKILLED FBRM L@BOR. FARMERS RECEIVED @ SUBSTDY FROM HHE SHME FoR
HoSHING aND BPMINTSHERING HHESE scHooLs. THE 1996 Soutl AFRiCAN Sciools Act REPEQLED e Bantv
Epucation Act, anp set out RULES FoR HIE MANBGEMENT OF PUBLiC SCHools oN PRIVAIE LAND, wHicH
REQUIRED AN OGREEMEN} BEFWEEN GOVERNMENT GND HHE LANDOWNER SEHING out HHE RESPONSTBILIHES
oF Edcy sive.  YEF, DESPHE EFFORES BY MinistER For Epucation Kaver Asmal fo enswre HHat Hiis
PROCESS waS COMPLEFED BY HHE END OF 2000 aNv HHE CooPERFION oF HHE AGRTCULAWRAL UNTONS, T+
was estimaten ot AGREEMENES HAD BEEN CONCLWED witH oNLY @Bout 10 PERCENt oF HHE 4,500
FORMERS CONCERNED BY HHE YEAR—END DEADLINE. MEAGNWHILE, FARM SCHools TN SEVERAL PROVINCES
REMATN UNDER HHREA oF cLoSWRE—iN #HE EdstERN (APE, FOR EYAMPLE, BECAUSE oF HHE FAILVRE OF
GoVERNMENE $0 CONFINVE {0 PAY SUBSTDIES +0 FORMERS—AND SCHool GGE CHILDREN fN RURAL GREAS
FACE LONG DitANCES 4o HRAVEL GNP POORLY RESOWRCED SCHooLs wHEN HEY REdCH HIETR cLassrRooms.

Foreion Micrants

8 See Julia Grey, “From oppressive beginnings towards an uncertain future,” The
Teacher/Mail and Guardian, January 29, 2001; South African Schools Act, No. 84 of 1996,
section 14.
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Many FarRMIvORKERS BRE MIGRANIS FRoM SoutH AFRTCA’S NETGHBORING COWNIRIES, ESPECTALLY
N NoRHERN PROVINCE aND MPUMALANGA, WHERE [TMBABWEANS aND MozAMBICANS GRE OFFEN EMPLOYED,
anp N Hie Free State, wilgre Basoto PLAY HE saME RoLE, UNLKE MiGRants IN oftER sectors of
HHE £coNomY, TN PARETCULAR MINING, MANY MIGRANE FORMWORKERS BRE woMEN.”  THis PAHERN oF
MIGRAFON HAS EYISIED FOR MANY YEARS, GND SOME FORETGN FAORMIWORKERS ENFER Soub AFRiCA UNDER
BiLatERAL AGREEMENTS Wit HHETR GOVERNMENIS DESTGNED FOR HHE MINING iNDUSHRY BUE ALSo VSED BY
WHHE FORMERS DURING HHE GPORHHETD £RD. HOWEVER, MONY FORETGN MIGRANF FARMWORKERS ENYER OR
REMOIN IN Sovh AFRica without PaPers, ano FHERR status as “SLLEGAL daLiens,” or “PRoHigitep
PERSONS,” N HE FERMS OF Souk AFRicd’s LEGTsLatioN, Makes HHEM @ cLass oF EasiLY eYPLotaeLE
LABoR. THERE GRE NUMEROUS REPORES HHat UNDOCUMENIED MIGRANY FARMIWORKERS GRE HiRED &t @ Rate
OF Just @ FEw RONDS @ DAY PLUS HHETR Foob, HOUSED iN 8FRoCioVS CoNDiiONS, OR DEPORIED Just
BEFORE HHETR PAY is DVE 8t HHE Enb oF HHE MonFH”  FaRM OWNERS REQUARLY ConFiscate wmigrant
WORKERS” #RAVEL DOCUENTS FOR HHE DURAHION OF FHETR conFRACH, iN ORDER $0 HoLD WORKERS ON FHE
Farm.”

THe Sout AFRICAN GOvERNMENT'S sHa$ED PoLicy §s Hjat FORETGN WORKERS SHOULD ONLY BE
EMPLOYED WHEN No SoubH AFRICONS GRE QvaiLABLE. FaRMERS, HOwEVER, s@y HHat FORETGN LGBOR fs
gssential: Soull APRicaNsS bo Not want PooRLY Paid FARM woRk, PESPHE HigH bomestic
UNEMPLOYMENS, GNP COMMERCTAL FORMS woUD BE WNBBLE 40 FUNCHON witHout FOREIGN LABOR,
ESPECTALLY FOR HIE Lowest Paid OND SEASONAL J0BS, sucl @S HARVESHING. WoMEN MiGRANIS 8RE
PREFERRED OVER MEN FOR HIE SOME REASON: MEN will Not woRk FoR HIE WAGES oFFERED.” By
PEFINTHON, T 7S DIFFiCWLt $0 QUANFTFY HHE NUMBERS OF UNDPOCUMENFED FORETGNERS wWORKING ON SoutH
AFRricd’s FarMs, BUF @ 1996 SWRVEY Founp 84 LEASH SOME NoN—SoVHH AFRTCANS oN 30 PERCENE oF HiiE
196 FORMS N FOUR PROVINCES fHat WERE SWRVEYED., A sugstantial PROPORFTON oF HHESE HAv BEEN

199 See Ulicki and Crush, “Gender, Farmwork, and Women’s Migration.”

139 South Africa’s major legislation regulating immigration, the Aliens Control Act (No. 96
of 1991, a consolidation of earlier statutes), provides for such agreements for contract
workers to enter South Africa “in accordance with a scheme of recruitment and repatriation
approved by the Minister of Home Affairs” (section 40(1)(d)). There is no bilateral
agreement with Zimbabwe, a major supplier of labor, although employment of Zimbabweans
is allowed in the far north of Northern Province under the terms of a special arrangement
endorsed by both governments. See David Lincoln with Claude Makarike, “Southward
Migrants in the Far North: Zimbabwean Farmworkers in Northern Province,” in Jonathan
Crush (ed.), Borderline Farming: Foreign Migrants in South African Commercial
Agriculture (Cape Town: Southern African Migration Project, Migration Policy Series No.
16, 2000), pp.40-62.

1! See Human Rights Watch, “Prokhibited Persons” Abuse of Undocumented Migrants,
Asylum Seekers, and Refugees in South Africa (New York: Human Rights Watch, March
1998); and the articles in Crush (ed.), Borderline Farming.

152 Ulicki and Crush, “Gender, Farmwork, and Women’s Migration,” p.76.

133 Ulicki and Crush, “Gender, Farmwork, and Women’s Migration,” p.71.
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WORKING N SoulH AFRiCA FOR MANY YEBRS, TN SOME COSES DECADES, +HoVGH HHE FINDINGS SUGGESHED
INCREASED EMPLOYMEN} OF NON—SouH| AFRicaNs aFHER 1990, Farms BLong HHE BORDERS CLEBRLY USE
FOREIGN MIGRANF wWORKERS 0 @ GREATER EYFENS, AND FHERE GRE OFFEN TNFORMAL UNDERSEANDINGS
witH Local Police iN HHESE GREAS OLLOWING FoR “FarM [Ds” fssuep By Hig FarRmER o Profect
WORKERS FRoM @RRESE @S TLLEGAL ALTENS: OR, CONVERSELY, FOR HHE PoLicE fo BRRESH AND DEPORY
WORKERS wHo GRE #ROVBLESOME, OR BEFORE FHEY GRE DUE 0 BE Paib.

13 Greenberg et al, State of South African Farmworkers.
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ASSAULTS AGAINST FARMWORKERS

HomaN RIGHHES BRE HUMON RIGHES, WHOEVER HIE CoLoR, BUE HIE STHUGHON HERE
s FofBLLY UNGCCEPHABLE, THE FORMERS HAVE HHE SOME CoLuR SKin ds JESUS in
HE FICHRES, BUE WHAE HIEY BRE DOING' 7S INCIRISHN.”

JHE FREGIMENF OF FORMWORKERS 7S BAP ROUND HERE. JHERE is @ HiGH LEVEL oF
BASIC JBUSE, AND FHEN SOME COSES GUING #0 STHUBHONS wHiCH RESULF iN DEGH
OR FPERMANENY DiSOBLEMENE. THE FEOPLE GLwBYS HOVE HIE Folice, BUf Hje
LoCPL PuLice GRE FPORE oF HHE PROBLEM IN #ERMS OF No¥ RESFONDING 0 wHAF
HIE FORMER HAS PONE, SU FEDPLE SBY 'S QLwdys BEEN LiKE HIS, HERE is
No FoiNt iN REFOREFING ONYHHING, ESFECIALLY [F HHEY BRE TLLIFERIE, with HHE
cost iN FBYiS, aND S FoRH. PEOPLE GRE IELPLESS, AN INSFEGD oF 7F
GEHING BEFHER, HHE FARMERS GRE SEEING No GCHoN FOKEN BGAINSF HHEM. AND
HoSE wio BRE FRYING o MOBILIZE HIE PEOPLE GRE victims oF HE FORMERS'
WRAHY, S0 WE CONF MOKE S\RE HHBF RIGHS GRE RESFECHED, WE HAVE No Go
REAS WHERE HHERE BRE 200 FEQPLE ON HHE FORM GNP YoU CON'F VisTt, ot
EVEN 7F YOURE FRoM HHE SOME FOMILY™

Statistics: flow Many Assauts Are THERE?

TiERe RE No RELiGBLE statistics RELAHNG fo @ssAuLfs BY FARM OWNERS AGaINSt
FORMIWORKERS: TNPEED, HHERE ARE ViRFVALLY No statistics oF any kiNv. As iN HHE €BSE oF vioLENCE
N HHE HoMe, 7 s TN FHE NOFWRE OF VIOLENCE CoMMIHED WitHIN HHE ENCLOSED wWORLD OF HHE FORM,
BEFWEEN PEOPLE wWHo HAVE @ LONG—FERM RELAFTONSHIP +0 MAINFOIN GND WHERE POWER RELAFIONS GRE
VERY WNEQUAL, +Hat it is LikELY oFfEN f0 BE CONCEBLED FRoM OUISIDE 0BSERVERS. EVEN iF @ssaults
BY FORM OWNERS AGAINSt FARMWORKERS 8RE REPORIED +o HHE POLicE, HHERE 7S No CRIME CODE

15 Human Rights Watch interview with Mpumalanga Department of Land Affairs official,
April 12, 2000.

15 Human Rights Watch interview with community leader, near Lanseria, Gauteng, April 20,
2000.
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TRENFIFYING HHis PARFTCULAR cHEGQORY oF Assault: NoR HAs FHERE BEEN ON EFFoRY BY HHe autHori+ies
SiMiLAR fo fHat MBPE TN RELGFION f0 VioLENE CRiME 8GATNSY FARM OWNERS fo coLLect fiis HYPE oF
NFORMBFION FHROVGH HHE DiSERTBUFION OF QUESHONNGIRES f0 PoLicE SHAHION COMMISSIONERS.
\iOLENCE ON SoutH AFRICAN FARMS s @ LONGSHANDING PRoBLEM. ALFHOUGH HHERE GRE aND
HAVE BL@YS BEEN MONY FORM OWNERS WHo HAVE Goob RELBETONS witH FHETR WORKERS OR HHOSE wHo
LIVE ON HHETR FARMS, HHE POWER TMBALANCE BASED ON HHE RACTAL GNP ECONOMIC DiSPARTHES oF HHE
CoLoNTaL anp aPARFHETD state meaNt HHAt HHE USE OF ViOLENCE was aLways N TMPLIED FHREGY, EVEN
iF MEDTBED BY @ PatERNALISHC ehlic” A 1991 REPoRE conclwep High: “AssauLts GRE PaRE aND
PARCEL oF HHE LiVES OF FARMWORKERS. ViOLENCE §s RESORIED +o & HHE sLigHiest PrRovocation, witd
LHHLE 0R No RESHRAING BEING EYERCISED ON HHE PARE oF HHE FARMERS. ONE WRONG wWORD VHERED BY
HE wWoRKER s SWFFICTENt +0 UNLEASH HHE EYFREME ViOLENCE oF HHE FARMER. IN @ ROHHER BiZARRE
fwist, HHE FARMER’S @BUSTVE BEHAVIOR oFfEN RESUES SN FHE dssauLiees HHEN BEING kickep ofF Hie
Farm.”™  EuqENE ROELOFSE, BPPOINIED “oMBUDSMAN” BY HE Soull AFRiCAN CoNCiL oF CHVRCLES N
1976 with @ wibE BRIEF f0 EYPOSE GNP FiGHE INJUsHice, NotED +1at, aMoNG aLL e coMPLAINES HHat
RECETVED His GHENFION PWRING HHE SEVEN YEORS HE HELD fHE PoSHION BEFORE i+ CLOSED DPOWN FOR
Lack. of FUNDS, “ONE oF $HE MoSt DISHRESSING PROBLEMS was PHYSTCAL MALIREGFMENS OF WORKERS BY
FORMERS—OFFEN witH FHE CONNIVANCE, AND SOMEFIMES with HHE active PaRETCTPALIoN, oF HE PoLice.
CoVER—UPS, PERJURY, NON—SUBMTSSTON OF HosPifaL RECORDS 40 COWRFS GND EVEN DOWNRIGHF FRAWS BY

137 See Martin J. Murray, “Factories in the Fields: Capitalist Farming in the Bethal District,
¢.1910-1950”; Robert Morrell, “Synonymous with Gentlemen'? White Farmers, Schools and
Labor in Natal, ¢.1880-1920"; and Charles van Onselen, “Paternalism and Violence on the
Maize Farms of the South-Western Transvaal, 1900-1950,” all in Jeeves and Crush (eds.),
White Farms, Black Labor.

138 Segal, A Brutal Harvest, p.10.
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DistRicH SURGEONS, ENGBLED MANY Accused o EScaPE guskce”™  As oNE wiitE FARMER
BCkNoWLEDGED fo Human Rigits watel, “ wolld Not BE SVRPRISED §F Most BLack SoutH AFRicans
HOON'H @F ONE $9ME OR ONOHHER HAP SOME PERSONAL EYPERTENCE OF VIOLENCE ON FaRms.”™

1% Eugene Roelofse, “Of Serfs and Lords,” Sidelines (Johannesburg), Winter 1998, p.22.
190 Human Rights Watch interview with farmer, April 4, 2000.
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Farm ovNERS REPRESENIAFIVES ConSTSIENILY sHate fuat HHey BeLTeve Hat HHE extent oF
dssauts acainst FORMWORKERS fs EYAGQERAIED: “HE BULK OF FORMWORKERS HAVE Goob RELAHONS
witll FARMERS; LESS HiaN T5 PERCENE, 7 H1at, bo Not”™ AN INDEPENDENE SHWY CoMMISSTONED BY
HE KwaTw-NataL Acricwhwral Union (KWANALU) Fouo Mgt Less fian 7 PERcent of
FARMWORKERS CHARACHERTIED FHETR RELBHIONSHIP with FHE FARM OvNER @S “FBIRLY” OR “vErY gap.””
THE SURVEY WS, HOWEVER, CRIFTCTZED ON MEHODOLOGICAL GROUNDS, GIVEN Hat $HE FARMS SURVEYED
WOULD BE HOSE WHOSE OWNERS WERE PREPARED $0 COOPERBE with HiE REPORH(aND HHEREFORE Not @
RONDOM SOMPLE), 13 MONY FORMWORKERS woULD HOVE VERY Low EYPECHBHONS OF HHETR RELBHONS
witl @ wHife MaN, ane FHaf, PESPIHE ASSWRANCES OF CONFIDENTTALTHY, FARMWORKERS MiGHE Have
coneLwED fijat HHE REPORES OF HHE SURVEY wWoUld BE REPORIED f0 HHE OWNER OF HHE FORM WHERE
Hey Liven'”  OHiEr RESEGRCH GMONG MIGRANF FARMWORKERS iN HIE Frez State Founp gt 74
PERCENF OF HoSE SWRVEYED REPORIED Hdt RELAFHONS witl HIETR EMPLOYER WERE Goob OR
satisFactory—sut ot No LESS HHAN HALF oF HHosE wHo statev +Hat LaBoR RELAFIONS ON HHE FARM
WERE safisFactory sHiLL RePorED it HHEY HAD BEEN VERBALLY 0BUSED, N 19 PERCENt +Hat fiey

19! Human Rights Watch interview with Jack Raath, Agri-SA, March 23, 2000.

12 Of a total 1,067 farmworkers living on farms owned by members of KWANALU, 24
percent described their relationship with the farm owner as “very good,” 69 percent as “fairly
good,” 6 percent as “fairly bad,” and less than 1 percent as “very bad.” Of the 535 farmers
questioned, 37 percent described their relationship with their workers as “very good,” and
another 59 percent as “fairly good,” with 4 percent saying it was “very bad.” Johnson and
Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p.59 and 76.

16> Brendan Pearce and David Husy, “Survey on farmers carries no weight,” Star
(Johannesburg), January 29, 1999.
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4

HAD BEEN PHYSTCALLY dBusen.® THE eYPEcien sANPARD oF FREGIMENE s CLEARLY Low. OveraLL, s
PERCENF OF RESPONDENTS REPORYED PHYSicaL aBusE (19 PERCENF oF WEN anb 11 PERCEN OF wOMEN),
aND 32 PERCEN} REPOR}ED vERBAL ABUSE (36 PERCEN' OF MEN GND 28 PERCEN} OF womzw). NEARLY 40
PERCENY OF FARMWORKERS REPORIED SOME KiND OF BBUSTVE REGIMENS FROM FARM OWNERS, OFFEN @S @
RESPONSE +0 PERCEIVED MINOR TNFRACHONS SUCH 8S INCORRECH OPERGHTON OF MACHINERY.”

164 The research involved detailed interviews with 152 male and female migrant farmworkers
in the eastern Free State. Sixty-one percent said that labor relations on the farm were good,
13 percent that they were satisfactory, 17 percent that they were poor, and 9 percent that
there was no interaction with the farm owner. All the farmers said there were good labor
relations on the farm. Theresa Ulicki and Jonathan Crush, “Poverty and Women’s Migrancy:
Lesotho Farmworkers in the Eastern Free State,” in Crush (ed.), Borderline Farming, pp.63-
101, p.82. (This article is a longer version of the article by the same authors published in the
%madian Journal of African Studies, cited above.)
Ibid.
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CoMMERCTAL FARMERS’ LEADERS MAINIAIN HHE “FErvv BAD APPLES” HiEsis: “THE AaRiCULIRAL
UNTON S PEFINTHELY Not SBYING HHat ViOLENCE ON FRMS is Not EXiSHING, But HHe SiHUatioN 7S BLoWN
ovt oF BLL PROPORFION. [F You Look. aF RELAFTONSHIPS ON FARMS, WHEN You REALLY Go iNto HHE pEfdiLs
You FiNp +Hat HE vast MASORTHY oF FARMERS GRE HANDLING HHETR WORKERS N EYCELLENT CONDTHONS....
THE FEw SNCOENIS HHat HAVE HAPPENED HavE BEEN PULED fotaLly out oF conteyh anv wost Have
qone HRoweH HiE LeqaL Process.”™  Qr acain, TAU 4olo fuvan Ricits Watel Hiat 7 was “on
RECORD REQUESHING GOVERNMENY MINiSEERS 40 QVE EYAMPLES oF assaults fHat wE Colld GPpRESS
HHROWGH HHE ORGONTZAFION, BUE WE HAVE HA> Not ONE BT OF INFORMAEION FRomM ONY OF +HosE
DEPARIMENTS, OND $HAF WORRIES Us. WE'RE Not SBYING HHERE GRE No TSSUES Hat REQUIRE aHENFTON,
gul fHat HHey BRE NoWHERE NEBR HHE maaNifwe fHat is allecen.”” THe Free State AqricuLiwral
UNToN Has assertep HHat “isoLatep INCIDENTS GRE BEING BLOWN 0V OF BLL PROPORFTON, GND GRE VSED
to 4aRNiSH HHE ENFRE SECHOR... [SOLBHED casES SHoWD BE FREAIED ON HHETR MERTES aND Must Not
BE MAPE out 8s HHE MobUs OPERANDS oF HHE ENKRE sEctor.”™

1% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

17 Human Rights Watch interview with Jack Loggenberg, TAU, April 17, 2000.

168 «Free State farmers ask for a fair portrayal,” SAPA, August 17, 2000.
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THE AGRICULAVRAL UNTONS GRE ON RECORD CONDEMNING ASSAULFS ON FARMIWORKERS. AGRi—
SA Has caLLed oN s GFFILTAtED UNTONS Not +0 GCcePt @S MEMBERS FORMERS wHo DELTBERGHELY
CONIRAVENED LBBOR GND LAND REFORM LEQISLAFON OR wHo violatep HIER workers' Riguts.”
SPedking +o HHE PARLIAMENTARY PorFIFOLT0 coMMIHEE ON LOBOR, AQRT—SA caLLED For HHE Law Yo BE
FULLY aPPLiED aAqdinst HHESE “RoHeEN aPPLe” Law BRedkers.”  SiMILARLY, e MPumaLanca
Acricwtural Union stafer HHat “MAU stRonGLY 0BJECHS f0 MISHANDLING OF PEOPLE anp PHYSicaL
8BUSE. WE FELL OUR MEMBERS fHat HHEY Must Not Do Hat KiND oF HHING anD HHE Law Must fake s
COWRSE. WE CONDEMN HHESE detions.”” THE MoRE ConSERVAHIVE TRANSVAAL AGRiCULHRAL UNioN staten
fo Huvan Ricits wWatey Hat “We Have @ PRoJECE 40 TNVOLVE OUR LBBORERS N HHE SAFEHY SHRUCHRES
to vEFEND HHiE PROPERFY GNP PEOPLE ON HIE FARM, GNP WE 1ELL tem Huat HERE is No waY o Get
1HE LABORERS TNVOLVED iF HHEY BRE Not REBEING HEM well,”™ THE AQRiCULIURAL UNTONS HAVE aLso
CONDEMNED SOME SPECTFIC INCTDENES OF REPORIED SLL 4REGIMENE OF FARMWORKERS,” anb HHE
KwaZwv—NataL AcricuLtwraL UNfoN, For evamPLE, stades Hiat i+ clecks THs MEMBERSHTP Lists o
FIND 0Vt §F @ €asE oF assault BrRoVGHE fo THs @HENITON INVOLVES ONE OF HHE UNTON'S MEMBERS aND
iNvEsHqates FURHER HIROVGH Locdl FarRmERS' dssociations. KWANALU's eyPerience fs gt iN
GENERAL HHOSE OCCUSED OF CBRRYING ovt HHE AssauLt Re Not THs MEMBERS, OND Hat iN SoME cases
Hey aRe Not “HyPical” FORMERS, BUF RAFHER SMOLLHOLDERS wWHOSE REQL INCOME iS EORNED ELSEWHERE.
F @ crRivE §s aLLeqep, KWANALU Lets e cRiMiNAL PRocess Hake s COWRSE without
INFERFERENCE, GND HAS “Not YE+ Hab cause” o Follow HHE RoVE oF pisciPLINGRY ackion.” THE
TRaNsvaaL Acricutwral Union states Hiat i+ Leaves iNvesHGation of LLEGAFIONS ofF assaut 4o
Hie LEGAL PRoCESS Nb Fo HHE DistRicH AGRICULIRAL WNioNs fHat aRe s aFFiLiates.”

|4 §s cerfainLy HHE CASE fHAF MANY CASES OF ASSAULY BY WHIHE FARMERS ON FARMIWORKERS
oR RESTRENFS Do Not RedcH HHE cRiMINAL Justice system. Police anv PROSECUORS N MANY
DIFFERENE PORES OF HHE COUNIRY WERE UNGBLE {0 RECALL sucy assaults +at Hav BeeN BrovaHt fo
HER QHENFON WHEN INFERVIEWED 8Y Hman Ricts wWated. Bu # is dtso 4RUE HHat wHEN suey
dssduts aRe REPORIED, FHEY MAY Not GsSWE HE SAME MPORFANCE TN HHE MiINDS oF HHE Police as

169 SAPA, June 22, 2000, quoting Agri-SA president Pieter Erasmus.

170 «Act on farm brutality, urges Agri-SA,” SAPA, September 26, 2000.

7! Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

"2 Human Rights Watch interview with Col. Boela Niemann, coordinator for safety,
Transvaal Agricultural Union, Pretoria, April 17, 2000.

'3 For example, Agri-SA put out a press release condemning the action of the Potchefstroom
farmer who had allegedly tried to drive forty-seven workers out of their homes with
poisonous gas, and indicated that the organization had established that the farmer in question
was not a member. “Agri-SA condemns ill-treatment of farm workers,” Agri-SA press
release, March 7, 2001.

7% Email from KWANALU to Human Rights Watch, August 7, 2000.

175 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000.
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CRIME ACQATNSt wWHIFE FARMERS. IN SEVERAL PoLicE SHAHIONS OFFiCERS TMMEDTAFELY ASSUMED, WHEN
askev 8y Huvan Rigris Watel 8Bout ViOLENCE oN FaRMs, Hat HiE QUESHON Must RELGHE +o CRIME
AGAINSY FARM OWNERS OR MANGGERS, GNP ONLY APPRESSED Assaults aGaAINSt FARMIWORKERS WHEN FHETR
aHeNEiION was SPECiFicALLY BRoVGHE fo HHE fsSUE. A sHatioN commisSTONER oF @ smaLL Police
station IN RURAL KwaJWLv—Natal, FOR EYAMPLE, was 88BLE o RECOLLECH Y NAME HE HALF DOTEN
CBASES WHERE FORM OWNERS HA> BEEN ASSAULIED R MURDERED TN FHE REGTON, OR HHETR HOMES BROKEN
iNFo, BUE \Was UNBBLE fo RECOLLECE @ STNGLE COSE oF Assault BY @ FARM OWNER ON @ FARM RESTDENS
OR WORKER, EVEN HHoUGH FaRM RESTDENFS REPORIED 4o Human Riquts watcy Hiat severaL suey cases
HAD BEEN REFERRED +0 HHE PoLice: “| oN'+ HHiNK WE HAVE @ PROBLEM witH AssauLts oN FARMWORKERS
So FAR, HouGH HHERE HAVE BEEN ONE OR Hwo. BUF FHERE HAVE BEEN @ COVPLE oF @ssauds oN
FORMERS, INCLWING @ COSE oF GHEMPIED MURDER WHEN PEOPLE LIVING ON @ FORM aSSAULIED HHE FaRM
OWNER WHEN HE 4RTED +0 REMOVE @ SERUCHWRE Hat was oBSIRUCHING His fRRIGAFION system.”™

176 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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THERE BRE @ NUMBER OF OBSHACLES $0 FORMWORKERS REPORFING CRiME 0 HIE PoLice,
oBstacles wHicH ORe PORFTCULARLY SEVERE N +HE C@SE oF aAssduts BY FORM OwWNERS dqainst
FORMIWORKERS.  CoMMUNTCaHoN with HE auloriHiES i DIFFTCULE, ESPECTALLY WHEN MANY FORMS GRE
N VERY fsoLatep Locations, Many kiLoMEtERS FRoM HHE NEBREST PoLice stafion: “[ may BE fie case
Hjat cases oF assaulis BY FARM 0wWNERS 8GAINSY WORKERS GRE Not REPORIED BECAUSE 7+ s DiFFicuLt
For HHE FARMIWORKERS f0 contact us siNCeE HHE FBRM CoMPOUNDS DON'+ HAVE fELEPHONES. IN Most
CASES TF HHERE TS N INCTDENE N @ COMPOUND 7 7S HHE FARM OWNER HIMSELF wHo contdeds us,”™
But He PROBLEMS OF CoMMUNTCaHioN GRE PRoBABLY LSS iMPoRIANT HHEN HHE FEAR At FARMIWORKERS
HAVE OF REPRiSAL SHowp FHEY REPoRE AN iNcipENt. ONE OFFfcial N PRoVINCTAL GOVERNMENS
commentED: “You Must RememBER Hiat For @ FARMWORKER 40 MAKE @ case of assault acainst wis
EMPLOYER 7S @ (@terl 22 sihakion: | SHouLD HIiNK MANY cases aRe Not REPORIED.”™ Tiig sister of @
FARMIWORKER wWHo HAD BEEN assAULiED anb HHEN GRRESIED @t fHE FARM OWNER'S SNSTANCE, anp
asSAULIED AQAIN, CONFIRMED HHiS ViEw, “HE s Not @ QU wit @ CRIMINGL RECORD, HE iS @ Good QWY
HE HAS NEVER BEEN GRRESIED BEFORE. BUE §F LE #RiED {0 REPORE HE mMattER +HEY MiGHE END VP
KILLING HiM. [ i biFFicult 4o REPORE aNYHHING HHAt 7S HAPPENING HERE oN HHE FaRm fo Hie
PoLicg, BECAUSE HHE PEOPLE HERE, WE BRE GFRAID OF HHE FORMERS. WE DON't HAVE JELEPHONES aND
ONYWAY TF WE REPORY HHE FARMER HERE HHE FARMER will REPORE Us fo ALL HHE ofHER FORMERS 1ot
You BRE @ FROVBLEMAKER NP YOU Wikl NEVER GE¥ woRK ONYWHERE."™  ANOHIER FaRMWORKER HaLkING
+o HE PRESS WS EVEN MORE EYPLICHH iN His dccusation: “You REPORE aNY TNCiDENT $o HE PoLice,
N> YOURE Evicted HE Following pay.”™  MiGrRANt woRKERS 8RE PARKTCULARLY VULNERGBLE:
“EVERYBODY 7S GFRAI> OF FHE FARMER GND NO ONE CAN COMPLAIN fo HiM BECAUSE §F YoU D0 HE wiLll
QIVE YOU YOUR PASSPORF BND YoU wiLll HAVE 4o wakk +o LEsotio.”™ A GROVP oF FORMER FARMWORKERS
Now LIVING iN @ +ENt ENCAMPMENT outsive (ReYRowN TN Kwd Juluv—NataL aFfer BEING Evictep FRoM
HHE FORM WHERE HHEY WERE LiVING, REPORIED REGULAR dssauts anp FHREAES FRom HHE ovWNER OF HHE
FarM o Huvan Ricits wWated: “He usep He qun fo Uit us, Fists, anp HE was @ Goob kicker. He
BEBF WOMEN 8S WELL 8S MEN, aND CHILDREN +00. HE woULd HIREGHEN Vs witl @ GUN anp sHoot iNfo
HIE GROUND WHERE WE WERE SHANDING. WE NEVER REPORFED HHis 4o HHE Policg: i+ would sust cavse
HiM 4o evied vs,”™

"7 Human Rights Watch interview Inspector Stuart Brodie, Mid-Illovo police station,
KwaZulu-Natal, April 4, 2000.

178 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

7 Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi.

18 Farmworker quoted in Phalane Motale, “Terror of nightly ‘kaffir bashing,” City Press,
January 9, 2000.

181 Ulicki and Crush, “Poverty and Women’s Migrancy,” p.85.

182 Human Rights Watch interview, Greytown, April 3, 2000. Following their eviction, these
former farm residents were assisted to bring a civil claim by the Association for Rural
Advancement, Pietermaritzburg.
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MaNyY of HHose wWitHIN GOVERNMENT 0R +HE CRIMINGL Justice system GRe aware +Hat i fs
DIFFicWLt FOR FORMIWORKERS f0 REPOR} 8BUSE. BUF EVEN WHERE HHERE 7S @ RECOGNTHON, 7# <N BE
PiFFicuLt ForR HE PoLice $o dct. As oNE BLAck statioN comMMiSSTONER NoTED, WHEN askep agovt HiE
RESPONSE OF HIE PoLicg 40 assauLts oN FARMWORKERS: “THEY woRk BECAUSE HHEY HAve +o, FOR HIETR
FOMILTES; OND FHERE 7S @ LACK OF J0BS ELSEWHERE. THEY FEAR victimization anp EYPULSTON 7F HHEY
COMPLAIN oF 8ssauLts... [F You faLk 4o Hem HEY will $RY fo GivE INFORMAEION, BY HHETR CONCERN
is Hat fuey Must Not B ExPosen: ‘Hfey, | M GFRAI, HE iS POING ONE, fwo, HHREE, BUF You MusiN'+
feLL 74 N PugLie.) So i is Not soMEHIING 1At HHE PoLice can Give HENFION fo... AND WE NEED
ASSTSHINCE FRoM HIE FARMERS, wHo PLAY 8N INFLUENHAL RoLE 8LSo SN MoFivading FHETR LABORERS FOR
CRIME PREVENTTON. THE MOMENY WE SHaRE INVESHGAIING Bssaults HHE FARMERS GRE No LONGER GOING
Yo cooperate.”™

IN otHER €Bses, 8S NotED BELow TN HE SECHON ON HIE PoLiCE RESPONSE f0 VIOLENCE
against FARMIWORKERS AND HHROVGHOW HHis REPORY, FaRMwORKERS aHeEMPY {0 REPORY @BUSE, BUY fie
PoLicE REFVSE EVEN f0 OPEN @ bocket. “THREE YEORS Q0 HHE FORM OWNER COME WHEN | was
SLEEPING, GROUND 5 OM, aND Hit ME oN HHE cHESE anD SBiD | SHoWp LEAVE HHE FaRM.  ABovt ONE
WEEK LAER 1 caME Back AGAIN EARLY SN HIE MORNING wit HHE inouna [HEaOMAND, wHo HELD ™Y
Feef, anp HE Beat ME witH His Fists. | was BLEEDING BADLY. | went fo RePort @t (REYowN
PoLice statioN, who folb ME 40 Go +o Riedviei. Af RiedvLei | askev HHem fo oPeN @ case, sut e
OFFTCER HHERE, WHO 7S Now STAHION comMisSToNER, s@iv i# was Not wortH 7+ BECAUSE | woup Just
BE RUNNING UP GND DOWN GNP NOHHING WoULD HAPPEN, S0 7 was Not wortH BoHERING.”™

THE RESEQRCH <ARRIED out BY Huvan RigHts WateH was Not statisteally gasep, anp
caNNOt INDTCAIE How WIDESPREAD HHE PROBLEM OF ASSAULES ON FARMIWORKERS OR RESTDENIS BY FARM
OWNERS OR OHHERS REALLY §S. THE BCCouNts BELow 8M RAHER +o GTVE ON INDTCAFION oF HHE SORY OF
aBuse $Hat occwrs oN Sout AFRICAN FaRms, aND HHE Lack of accouwtasiLity +HRoUGH HHE CRiMiNaL
Justice system wHERE HHat aguse fakes PLace,

Aguse gy Farm Qvners

183 Human Rights Watch interview with station commissioner, Northern Province, March 31,
2000.
18 Human Rights Watch interview with farm resident, April 4, 2000.
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At iNFERVELS, @ PARETCULARLY SHOCKING COSE N wHICH @ FARM OWNER HAS GBUSED @ FARM
RESTDENF OR WORKER wilL REQCH e SoulH AFRiCAN MEDTG, suc 8s HHE APRIL 1998 iNcivENt N
wHicH @ SMALLHOLDER NEAR JOHANNESBURG SHot anp AccipeEntaLLY kiLLED @ sMALL BABY BETNG CORRIED
N HER STSTER’S @RMS BCRosS His LAND'™; R HHE MPUMALANGA FARMIWORKER PAINFED iN SILVER FROM
0P 40 $0E FoR BLLEGEDLY $RESPASSING ON @ FARM N JULY 1999™ oR $HE JaNVARY 2000 BEGEING oF

187,

@ FORMWORKER S0 SEVERELY Hijat LE DiED SEVERAL pays LHER 3 0R $HE SEPIEMBER 2000 €@SE iN

185 The case was extensively reported. See, for example, Anso Thom, “Farmer who shot baby
charged with murder,” Star (Johannesburg) April 16, 1998; Mike Masipa, “Bigwigs descend
on grieving family’s shack,” Star, April 17, 1998; “The day an innocent baby died,” Saturday
Argus, May 8, 1998; “Political slogans and threats greet baby Zwane’s killer,” SAPA, March
23, 1999; Chris McGreal, “The hate that won’t go away,” Guardian (London), July 26, 1999.
18 “Two appear in court after painting of farmworker,” SAPA, July 14, 1999; Justin
Arenstein, “Silver paint farmer in court,” Z4 Now, July 14, 1999; Selby Bokaba, “Outrage
over sentence for painting worker silver,” Star (Johannesburg), February 23, 2000.

87 It was reported that Adolf Moore, an Mpumalanga farm owner, had beaten Themba
Mkhaliphi, one of his workers, so severely that he died several days later. The assault was
reportedly for using a tractor, to collect firewood for his own use, without permission. Moore
was arrested. Dumisani Lubisi, “Mpumalanga farmer beat worker to death,” African Eye
News Service, posted on Z4A Now, January 31, 2000.
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wHiCH @ FORMER GPPEARED iN COVRE BCCUSED OF MWRDERING His EMPLOYEE BY #YiNG Him fo HHE Back
OF His Piek—UP 4Ruck witl WiRE BND PRAGGING HiM BLONG HHE GROUND FOR almost Y kiLometers™;
oR HE Marey 2001 geating fo vEMH oF @ BLAck FRESPASSER, OLLEGEDLY BY MEMBERS oF HHE
Pietergure RuGEY +eam.”  ALIERNGHVELY, @ SHORY will GHRACH BHENFON WHEN T+ CONCERNS @
WELL—KNOWN FIGWRE. ™ However, ovocates For FaRMWORKERS' RicHis state Hiat i is Not so Muc
Hie HEBLINE CBSES OF EYIREME ViOLENCE 8S 8 CONSTAONt LOWER LEVEL OF QBUSE, OFFEN FOR
“DiscTPLINGRY” REASONS, HHat FoRMS HHE DALY REALHY OF HHE LIVES OF MANY FARMWORKERS.

188 Ppieter Odendaal was charged with murdering his employee, Masolo Rampuru.
Odendaal’s lawyer requested that he be sent for psychiatric evaluation. “Racial tension
bursts in Sasolburg,” SAPA, September 4, 2000; “Sasolburg community demands town’s
transformation,” SAPA, September 9, 2000.

18 Chris McGreal, “Teamwork session that ended in murder charge,” Guardian (London),
April 7,2001. Nine white members of the rugby team were charged with murder.

190 For example, Tommie Laubscher, a former player for Western Province rugby team, was
reported to have assaulted workers on his farms on numerous occasions, including a case in
which he broke the jaw of a worker. Judy Damon, “Farm workers fear rugby star: regular
beatings alleged,” Cape Times, August 18, 1998.



Assaults against Farmworkers 93

A SMALLHOLDING NEAR TaRLFON ON HHE WEsH RanD, GAVIENG, GROWING VEGEHABLES FoR HE
JoHANNESBURG MARKEF, PRoVIDES ON EYAMPLE, AMONG HHE fEstiMonies Recgived gy Human Ricuts
WAHCH WERE HHE FOLLOWING COMMENES FROM WOMEN WORKING ON JHE FaRM, anD oNE man (NavES Have

BEEN cHangep):"

ELizaged: | HAVE LivED ON HHis FORM SINCE 1996, SoMEFIMES HHE FORMER Hits
Us. WE work MORNING Fo paRk For R10 (US.$1450) 8 week. He geat me
ONCE WHEN | SPiLE SOME FLOWR.

Meisie:  WE GRE woRKING LONG HOWRS. | HAVE SEEN PEOPLE BEING BEGHEN BY
it aw: sometiMes e Hits ME BECAVSE | o'+ kNow AFRiKAANS.

Letie: We weRE SN HIE FIELD CUHING BROCCOLT, OND HE COME GNP S ONE
was Not et anp so HE Hit ME ON MY SToE with His Fist.

JULid: WE woRK HBRD aND WE GRE BEATEN. WE woRK SiY DaYS @ weEk, 6 am fo
6 PM. ONCE wWHEN | wlS wWoRKING | FELL FRoM HHE $RACOR AND INJVRED MY
Foot. | was SN HosPHaL SEVERAL MoNHHS GND | was Not Paib PRING HHat Fime.
| vsep 40 SEE oFHER PEUPLE BEING BEAEN BY Him.

PaLesa: ONe +iMe | wals asking fHE OWNER How fo €Ut PROPERLY aND HE Hit
ME ON HIE HEDD with HHE BLUNF STbE oF fHE KNIFE. ANOHER +IME LE Hit ME
witH @ carrot WHEN SoME VEGEF@BLES FELL FRom fiE BELY §N HHE STOREROOM.
BaLEkd: | wads ORGUING witl HHE ForRemMAN, ano HEN HE folb Jougert wio
caME HERE AND Wit ME witl FLaF STOE oF @ KNFE oN HHE Back anb Hedb. THen
He came fo HE HovsE anp fook MY Possessions anv took fem fo HE far
Ro0> aND LEFE Fiem HHERE UNHIL | caME BAck GNP BEGGED FOR MY JoB GGEIN.
He caLls e wWORKERS KaFFiRS. ANOHIER HME LE it ME witl Fists Because |
wios aBseNt HHe pay BEFORE.

Jacopus (8 #ractor pRivER): i Wit ME ONCE Last MONHH BECAUSE wE Hab @
PROBLEM with HHE WHEEL WE WERE RYING fo FiY, OND OFFER WE caME Back
FRoM LUNCH BREGK FHE OWNER Kickep ME, SBYiNG | was PESEROYING His $Rucks.
He HurE MY HAND wHEN | #R7ED 40 SHGP Him.

! Human Rights Watch interviews, April 20, 2000. Translated from Tswana and Sotho.
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WHEN BSKED wWHEHHER HHEY HAD EVER COMPLAINED 40 GNYONE 8Bout Hifis constant Low—
LEVEL VIOLENCE HE WORKERS COMMENIED: “WE HAVE NEVER REPORIED HHESE INCivENtS fo fHE Police
BECAUSE HIERE 7S No USE IN DOING So. WE HAVE No PLACE 4o RUN. THERE 7S No ohHER PLACE o
WOR ”192

A SIMILER PAHERN was REPORFED o fuvan Ricits Watel 8Y @ FORMER FORMWORKER FRoM
@ FarRM NEAGR LEviBy, NoRHHERN PRoVINCE: “THE FORMER waS NEVER 4REGHNG US WELL, HE woULD
AsSAULt Us WHILE WE WERE WORKING. [F HE SAw You coud FigHt Back HHEN HE woULD BE HIDING OND
KickiNG YoU WHEN You DON'$ SEE HiM. [F You WERE wEBK HE woulb assault You anyHow, witd
ANYHITNG NEGR f0 HAND, EVEN @ SPAbE. HE was aLwdys BLAMING Vs §F HE CROP was Not oF Goov
QUALTHY, ESPECTALLY FHE GVOCAPOES, TF HHEY WERE FALLING OND GEHING BRUISED. THERE WERE CASES
OF SERJOVS INJWRIES, @ Lot OF HHEM. THERE WS ONE OLD MAN wHo waS BEBTEN EVERY DAY; HE was
EVEN WOLKING LTKE @ CRTPPLE, ONE STDE OF His BobY was Not RiGHE. ANGHHER ONE was INJURED witH
@ SPLiNFER N His EYE. THE FARM OwWNER USED 0 JELL His woRkERs HHat aRoUND HERE iN Lovis
TRicHaRDE 0R LEVUBU HIERE WaS No POLTCEMAN wHO COULD BRREST HiM, GNP SO WE WERE HHINKING
HERE WaS NOMIING WE CoULb 10.””  ANOHIER WORKER FRoM NORMIERN PROVINCE foLb oF HiE SOME
SOR} OF Low—LEVEL GGGRESSION: “WHEN WE WERE WORKING FHEY woULD COME GNP SBY WE WERE Not
WORKING HHE RIGHE walY. WHEN YoU WERE PACKING ORANGES HHEY wolld +3KE AN ORANGE AN HRow T+
8t You, OR Wit You witl HIETR HANDS iF HIEY WERE cLoser.”™

Henorik Reais (Not His REAL NOME), @ FORMWORKER iN HIE WESIERN (APE, is FIFlY YEBRS
old NP Has BEEN woRKING 8s @ fRAcHoR DRIVER FOR ELEVEN YEGRS ON @ FORM EBRNING R250
(U.S.$33) PR weEk. IN 1999 REGTS went 4o visiH His BROMER wHo woRks 8% @ NETGHEORING FORM.
WHEN HE Got HHERE, HHE FORM OwWNER SHARIED B2atinG ReQis, dccusing Him ofF BEiNG PRWNK. Reais
oo fuman Ricris wWatey:

%2 Human Rights Watch interview, April 20, 2000.

19 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,
2000. Translated from Shangaan.

194 Human Rights Watch interview Maswiri Boerdery employee, March 28, 2000. Translated
from Venda.
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THE OWNER OF HIE FaRM, KNOWN 8s (assTE, BEaF ME FoR No REASON. HlE kickep
ME HORD ON HHE cHESH SEVERAL +iMES, ROLLING MY BODY ON +HE GROUND. | SPENt
SOME DAYS BEING VERY sick aND cowld Not REPORY 40 work. | went 4o seg @
voctor at PiketBera. THE poctor wHo FREBIED ME ALso took SOME Y—RAYS oF
MY clest anp folp ME HHat | Hav @ FRACHURED RiB. | wis HosPiHaLizED FOR ONE
week. AFHER DiSCHARGE FRom HosPitaL, | ReEPoRED e case o e Police,
THe INVESEQBEING OFFiCER QaVE (ASSTE @ WARNING GQAINSt BEAKING ME aND
askev Hiv fo PaY @ FiNg. | bo Not kNow How Mucl HE was askep 4o Pay. |
wantep Cassie 4o ge sent +o PRISON FoR BEGHNG ME. To DAtE, | SHLL SUFFER
FroM cHest Pains.”

Human Ricits watcH TNPERVIEWED BNOMIER FARMWORKER wHo was assaudep ey His
EMPLOYER N MaY 1993 GND DISMISSED FROM IiS EMPLOYMENE ON HIE SAME paY. PauL Muzamer (Not ifis
REQL NOME) WaS BORN ON @ FORM iN HHE K@ TULU—NG#AL MibLaNDS iN 1936, aND LivED oN HiE same
FoRM SINCE His BiRH. HlE workED @S @ Hedvman anp £arned R16O (0.5.521) Per Monti.

IN May 1998, | was Haking HE cattLe +o HE QRATING YaRD. THE FARMER Bskep
ME wHY | was faking e caHle fo fe GQRAZiNG Yaro—eut | bip Not
UNDERSFAND WHY HE wias asking ME HHat, BECAusE | Have always Been Faking
Hie catie higre. e Pickep W @ Hiick stick anp Hit ME ON MY LEFH LEG,
e folp mMe HHat | was PiSMISSED FRoM EMPLOYMEN' GNP | SHouLd LEQvE g
ForM. | went {0 HHE PoLice station ane REPoR{ED HE case. My LEG was
SERTOUSLY SWOLLEN. THE PoLTCE RECORDED MY SHAEMEN' AND REFERRED ME fo
Hig voctor. THE voctor HREGHED ME aND COMPLESED @ Form Hiat | fook Back
to He PoLice. AF4ER @ cowPLe oF weeks, | went +o HHE Police station 4o
TNQUIRE @80t HHE status oF HHe case anp HHE INVESHGAHING OFFiCER folb ME
ot e cose Hav BEEN FORWARVED {0 +HE PROSECVIOR, wHo DECLINED 4o
proseevie 4.%

WHEN Human Ricits Wakel INFERVIEWED MUzames, HE was SHLL SHAYING ON HHE FARM, BUYF No LONGER
WORKING. [e comPLaiNED 4o Huvan Ricuts wWate agout e constant Hireats of evickion anp
HARASSMENT BY FHE FORM OWNER. Muzamei SHiLL LiMPS wWHEN waLking.

195 Human Rights Watch interview with farmworker, Western Cape, April 11, 2000.

1% Human Rights Watch interview, New Hanover district court, KwaZulu-Natal, April 6,

2000.
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THERE BRE FREQUENH BLLEGATIONS OF HIEFH OND OHIER PROPERFY CRIME AQAINST HIoSE wHo
LIVE 0R wWoRK ON FORMS. MaNY oF fHESE ALLEGAFIONS ORE wWELL—FOUNDED: BotH PEHY fHert anv
stock. HEFY BY WELL—ORGONTZED GONGS iS CoMMoN. ALFERCAFioNs ovER ALLEGEFioNS oF fHEFt oR
OFHER CRIMES OR MSPEMEONORS BY FORMWORKERS CON OFFEN PRECTPHAE VioLENCE.

THE WiFE OF @ FARMWORKER FROM HHE NoRHIERN PROVINCE, wHo HERSELF wWORKED as @
PoMESHC SERVANT, REPORFED How HHE FARM OWNER ASSAULFED HER HUSBAND N DECEMBER 1999, WHEN HE
1RiED o vENY Hat HE Hap stolen R100 (U.S.315) wort oF PararFin (kerosene): “ was watering
WiHH MY fwo CHILDREN @S HHE FARMER BEAH HiM witl His Fists. THEN e FArRMER saiv to me ‘take
YoWR DoG Hove.,  THE FORMER S@ip HE DOESN'$ want +o SEE HiM oN HHE FARM GNY MORE: HE was
DISMiSSED aND HIEY F0LD US WE Must LEave HiE FaRM.” THE woMaN ALso Lost HER JoB. IN ANoHIER
COSE, FARMWORKERS foLb Hfwman Ricits Watel of 8BUSE wilic RESULIED FRoM N GLLEGAHON Hiat
HHEY HAv BEEN POACHING ONIMALS FROM @ GOME FORM:

ON JWNE 30, 1999, HHE FARMER wHo 7S $HE OWNER OF HHE NETGHBORING FARM,
caMe fo OWR RESTDENCE GNP H0LD ME OND (JEORGE 4o GEF INto His car. e
MAPE Us GEF INfo HiS COR, with GNOHHER wiiE PERSON. {2 wis carrYiNG @
RIFLE. WE wENt wit] HiM $0 His FARM, anD wE MEF +iwo oHHER BLACk SECWRTHY
QUARPS HHERE FROM MESSING, OND ONE wWHIHE SECWRIHY GQUARD. THE SECWRiHY
GUARDS B> Not HAVE FIREARMS. THE SECVRIHY GUARDS USED OWR OwN +—SHiRtS
+0 BLINDFOLD VS SO WE WOULD Not SEE WHERE wWE WERE GOiNG. THEY dook Vs
fo @ vam. WHEN wE Got HiERE HHEY took OFF HiE +—sHirRts anp folb us o
GEF N HIE DaM. WHEN WE REFUSED HIEY WERE GSSAULFING VS witl Fists, anp
HeY HED OUR HAND BEHIND 0UR BAcks witH ROPE. THEY DROVE Us iNto HHE water
anp kEPE Us HHERE FOR w0 HOVRS, FRoM 8BoUf 5 PM 0 7 P, EVERY FiME wE
1Riep +o Qe out HEY WERE BSSAWHING VS AGATN, NP HIE SECWRTHY GUARDS
EVEN Got N HHE WOIER GND HELD OWR HEBDS UNDER WAFER SO WE Coud Not
BREGIHE. At 7 PM HiEY fook US out GNP LEFF US HHERE, WHEN wE askep Hiiem
wWHY HHEY WERE DOING HHis HHEY saiv Hley Hav iNFoRMAFION +HAE WE WERE
POACHING ANTMALS FRoM HHE GAME FORM. WE WERE ASKiNG HHEM ‘WHERE §S YoWR

7 Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi. In this case the Nkuzi Development
Association negotiated for the family to stay on the farm, but the husband has not been
reinstated to work.
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EVIDENCE? BUF HHEY COULDN'} SHow ONYFHING. THEY HBVE Not OPENED GNY €ase
aGaINSt VS FoR PoACHING. WE Db 0PEN @ €asE oF assawt, gut Wb 4o fopay
WE HavE Not BEEN For RiaL. TE Police iN Messing say +Hat wHeN +e
PAPERS CoME FRoM PIEFERSBIRG HHEY will Led us know.”

IN SoME cases, HHe PoLice 8RE ALLEGED 0 BE WILLING PaREiciPaNEs iN sucH dssaults.
Human Ricits WatcH INFERVIEWED @ FARM RESTPENE $RIED GNP SENFENCED $0 FHIREY MONHHS SN PRISON
ForR stock HeFt N Marcy 2000:

ON 24 DecemBeR 1999 ELEVEN PEOPLE COME f0 MY HOUSE, INCLWING HHE FARM
OWNER, HiS SON GNP GRANDSON, FARMWORKERS FRoM FHE FARM GND @ Police
petective From HiE stock HEFt UNTt. THEY PRAGGED ME OVISTDE aND BEQH ME,
BCCUSING ME OF SHEALING @ SHEEP, anb also geab my motier (acep agout
SMY) anp MY fwo cHitpren (NINE anp +EN). THEY WERE BEGHING ME witd
Fists, kicking M2, anD HIHHING ME Wit GUN BARRELS. THEY WERE USING
ELECIRTC CGHLE PRODS ON MY BobY GNP ON MY GENHLS. THey Put @ PLastic
FER}ILIZER BAG OVER MY HEGD GND HHEN COVERED 4 with ANoFHER cLot 8aG, so
| couLbN'+ BREQH, AND LAVGHED &F ME wWHEN | SHarR¥ED voMiHiNG. THEY HHREW
ME iN HHE DaM AND KEPH PULEING MY HEGD UNDER WHER. THEY WERE DOING dLL
His For @ LoNG #iME, MORE fHAN AN HoWR, EVEN Hovgy | aomitden fhat | Hav
stolen HiE sueeP.  THen ey Pub Me N HiE Back oF a eakkie [Pick wp
frRuck] anp LEFE ME NEBR MY BUS SHoP aNp Saib | Must Not po T+ AqdiN.

1% Human Rights Watch interview with farmworker, Northern Province, March 28, 2000.
Translated from Venda.
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SoME vays aFHER (HRisIMAS, wHEN | coulp walk, aqain, | went 4o LouwvsBerg
PoLice statioN OND OPENED @ cAsE oF adssdwt. A Policeman fook @
statement anv HiE Police fook ME fo @ poctor IN NGOESHE wHo FiLLED iN @
FORM SAYING fHa$ HE FOUND TNJWRTES ON MY BobY BUE HE DN+t GivE ME any
HELP. | sHiLL HAVE SCARS ON MY @BPOMEN, aND | @M SHLL SORE ON ONE RiB
fovdy. | HHiINK 7+ MOY HAOvE BEEN BROKEN. | HAVE HEARD NOFHING @Bovt HE
€8SE | OPENED SINCE HHEN. | DON'} HAVE @ cBSE NumBER.”

THE MON BELTEVES HE waS ViCHMIZED FOR REPOREING HHE assaulf:

ON 24 FegRUBRY 2000 SEvEN DEFECHVES, HIREE WHIHE GNP FOUR BLACK, CAME iN
fwo Police velicles 4o My Hovse @t NiGHE, ane GRRestED ME. | HEARD @
knock @ saw fHE SEBRCHLIGHE. | OPENED fHE DoOR OND GskED wHAt was
QOING ON.  THEY +oLb ME 0 DRESS AND BT | WS GOING with HHiEM anp | Must
SHow FHEM MY FRIEND wHo WwaS INVOLVED with ME TN SHEALING HHE SHEEP. WHEN
WE REACHED MY FRIEND'S HOVSE HHEY s8> | Must SHow HHEM His BEDRoOM, AN
Hey geat ME AQAIN. THE OWNER OF HHE HOUSE €@ME oUF GND SO MY FRIEND
was Not HERE. THE POLICEMEN WERE DRUNK, GND HHEY Bat ME aqaiN iN g
AR WHEN Hiey fook ME Ho fHe Police station at DRIEFONIEIN wWHERE HHEY
kePt ME SN HHE CELLS FOR fvo paYs.

1% Human Rights Watch interview, Vryheid Prison, September 15, 2000.
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THey +ook. ME +o HHE MAGTSIRAE N NGoTSHE oN FHE HHRD p@Y, GNP HHEN | was
FRANSFERRED 40 YRYHETD PRISON GwaTHiNG #RTAL SECHON. WHEN | s $RIED IN
Mare, | askep He MAQTSIRAE How | colld BE #RTED without @ LAWYER anp
wHY | Hav fo BE BE@YEN, wWHEN | Hov domiHep HHat | stole @ SHEEP—WHY
CoWDN'$ Hiey Sust Hake Me fo HHE PoLice station. THE MAGTSIRAHE, wHo was

o . 200

WHitE, saio +at | Hav eeeN arRrRestED For HIEFE aND | SHOULDN'4 CoMPLAIN.

NowHERE ARE HHE HUGE EcoNoMic NEQUALTHES N SoufH AFRicd so MARkED as oN HE
“FRONF LiNE” BEFWEEN COMMERCTAL FORMLOND OND FORMER HOMELAND AREDS, WHERE FHERE fs GRERH
PovERSY OND LAND HUNGER, Farms #Hat BORDER HE FORMER HOMELANDS GRE oFfEN HHE SitE OF
CONFRONFBHTONS  BERWEEN FBRM OWNERS OND HHETR NETQHBORS, ESPECiALLY ovER stock HIEF,
COLLECHTON OF FiREWOOD, BND OHHER PROPERFY CRIMES; N SOME COSES OVER LAND iNVASTONS. RafHER
HaN Go HHRovGH fHe cRiMINGL Justice system, wHicH 7S stow anv oFFEN iNeFFECHive, HiE
+EMPHAHON FOR FARM 0WNERS §S 40 +aKE HHE Law iNFo FHETR ovN HANDS. THESE CoNFRONTAFIONS €N
BE BBUSiVE. [OR EYAMPLE, JoSEPHINE THENGE, wHo LIVES IN @ ViLLAGE iN #HE FORMER VENDA NEGR
Lovis TRiCHARDY, was FOUND wittl OMIERS COLLECHNG FIREWOOD FROM @ NEIGHBORING FORM iN APRIL
1997, THe FARM OwWNER, RoELF SeivHie, Firev N HHE aiR aF First:

200 1hid.
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| was So 8FRAT | COULDN® RUN 8wdY. THEN HE SHARIED ASSAULEING ME, with
His Fists aNp Boots. THERE was @ BLACK MAN witH Him, BUF ONLY HHE FARMER
was 8ssAWLtiNG ME. | cowdN't EvEN Ask FoR FORGIVENESS OR aNYHHING
BECAUSE HE waS Just BSSAWHING ME.. HE took ME 40 His HOVSE INSTPE HHE
Farm anp PU ME N His Bakkie [Pick b truck] ano vrove we do His
WORKSHOP @+ HHE GARAGE HE owNs N LEviBu, e PUt vE ON @ cHair, anp |
startep askiNG FORGTVENESS, BEGGING with MY HANDS. THERE was @ YOUNG BoY
HHgrE aNp | Askep HiM fo INFERPREF FRoM VENDA FOR ME. THE FARMER GAVE ME
8 clofce BehwEEN BEING KILLED aND BEING BRRESTED. HE UnHTED g pog Hiat
WS oVISTOE $HE WORKSHOP GNP COME IN HOLDING 74 oN @ LEdSH, HHREGENING
fuat He woup Let # Loose. [THie FarMER went away iN HHE Bakkie anv cave
gack.] e askev Hig eLack MAN wHo was wit HiM oN HHE FarM o CaRRY @
COFFIN HE HAv BROVGHF BAck witH HiM fo HHE wWORKSHOP, GND HE folb ME fo
UNDRESS 40 MY UNDERWEBR aND GEF INSTDE HHE COFFIN aND LTE DowN. | S8,
No, | WiLL LTE DowN ONLY wHEN | @M DEAD,” GNP HE ORDERED ME 0 Go aNp ST+
N HHE clfair agaiN. AFFER @ Long +iME HE foLb ME $0 HELP HE oftER MaN fo
carrY HiE cofFin Back fo HiE akkie [Pick vp truck]: we HiEN DRovE +o Hig
MORFVARY NP WE WERE ORDERED +0 fake HE coFFiN Back iNfo HHE MORFUARY....
He tuen took ME fo HE PoLice station anp HE Got @ Policeman fo come
gack fo HE FaRM with Us. WE went gack to HE PoLice station ane ey
OPENED @ Docket. | sPent HHE NiGHE IN HHE PoLicE CELLS OND waS RELEGSED
on R100 (U.S315) gail. | 41N went fo ot af Lovis TRicHarot anp |
PLEGDED GUILEY anb was Fings Re00 ($105) For tresPass anv Higrt of Hig
woob. | BION't LAY aNY CHARGE oF assauld acainst HHe FarmeRr; | Yook # fHat
SINCE | WS ON His FARM witHout PERMISSTON | HAP No RiGHF fo LAY @ CHARGE.
WHILE | was HHere at Levigy PoLice station | was CoMPLAINING Hat | was
FEELING PaiN, BUF @ BLAck PoLiceman saiv Not fo +aLk agovt Hiat Becavse oF
HE FiREWooD | HAP STOLEN. Now WE GE+ FiREwo0D ON HHE OFHER STDE, WitHiN
He 1RiBaL ARED. BUF HE PoES NOMIING ON HHE FORM, FHERE GRE No CROPS, No
CBHLE, No GBME, HE USES T+ Sust 4o LIVE; GND WE HAVE No ELECHRTCTHY 1ERE.

2! Human Rights Watch interview, March 27, 2000, translated from Venda.
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THe Sovhl APrican Huvan Ricits Commission HEGRD EViDENCE FRoM Ms. THENGE N HiE
CORSE OF ON NQUIRY iNto FORMWORKERS' RiGHES iN HIE NORHHERN PROVINCE, 8ND CoNCLWweD fHat
“WHILE HHE SNTHiaL BRRESH OF Ms. DENGA was LawFW N 8Ll HHE CTRCUMSTANCES, HER SUBSEQUENt
1RedimMENt 8F HHE HANDS OF MR. ScHuHE amMowieD fo @ vioLatioN oF HER RIGHF +o DIGNTHY OND HER
RiGHF 40 HHIE FREEDOM OND SECWRTHY oF HER PERSON.””” THE commissioN RECoMMENDED Hjat “Hig
PROSECVEING AVHHORTHY SHOULD CONSTDER HHE FINDINGS, HHE REASONS FOR HHEM, OND HHE FULL RECORD
RELevaNt +o HHE BLLEGAToNS aiNst MR ScHuHEe.”™ THEnGa commentep fo Human RicHts Watel oN
HHe SAIRC snveskiaation: “THE INQUIRY waS HELPFU., [} AN CHONGE His BEHAVioR. e came anp
+esHiFTED, wHicH is VSEFUL. THE HEARING was INDICaFING +Hat HHINGS HAVE CHANGED: You caN't gust
BE BEAIEN ONY MORE GNP SBY NOIING.”™  WHAEVER HHE FATLVRES oF HIE CRIMINGL Juskice system,
piRect dckion oF HE kine faken IN His case 7s Not PERMiSSiBLE, AND SHouLb RESULE N
PROSECUEION.

A vistrict SWRAEON (QOVERNMENI—EMPLOYED DoctoR, RESPONSIBLE FOR MEDCo—LEGAL
SERVicEs N aviFioN fo oHER pURiES) TN KwaTuu—NataL folo Human RicHbs wWated Hiat HE wao
RECETVED MONY CASES INVOLVING oG BitES FRoM HHE FORMING CoMMUNTHY N FHa+ dREd—caseS iN
wHicH HHE poGs Hav BEEN DELTBERELY SEF ON HHE PERSON TNJIVRED.

FarM oWNERS HAVE @ fENDENCY {0 SEF HIEIR DOGS ON FORM WORKERS, OFFEN
causiNG HHEM SERTOUS NJURFES. [N ONE CRi#ical casE TNVOLVING @ boq BTHE,
HHE FORM wWORKER HAD N GRGUMENF with HHE FORMER OFIER HE was Eviciep
FRoM HIE FarM. THE FARMER HHEN SEF HiS DOGS ON HiM aND HE DoGsS 87+ Him
SEVERELY. WHEN HHE FARM wWORKER was BROUGHF to ME For #REAIMENY, HE Hab
SERjOUS cuis ALL OvER HHE BODY GNP waS BLEEDING SERTOUSLY. | REFERRED HiM
FOR HosPiHaLiZation. THE €aSE was REPORFED 40 WAERBIRG POLICE. IN ONOHHER
€AsE N JANVARY 2000, @ FARM OWNER LEF His DoGS ON HHE FORM WORKER WHO
Hav +RESPASSED ON His FARM. THE poas B+ HIE FARM WORKER SEVERELY CAUsiNgG
HiM SERTOUS TNJWRIES BLL OVER His BobY. | REFERRED Him +o MategeLo HosPital
WHERE HE was HosPitaLizep.”

AcdiN, aHemPis +o Get FaRM RESTDENES, ESPECTALLY LABBoR +ENaNts, fo ReEpuce HiE
NUWMBER OF HIETR owN LivEstock or vacate fHe LanD, caN LEAD fo ViOLENCE; JENSTON OVER GRAZING

2 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999). Although Thenga is the spelling preferred by the witness, Denga is what appears on
her identity book.

2 Ibid.

24 Human Rights Watch interview, March 27, 2000. Translated from Venda.

25 Human Rights Watch interview, KwaZulu Natal, April 4, 2000.
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206

RigHts s @ STaNiFicant cause oF ENSTON BEFWEEN FORM O1WNERS OND LOBOR fENANTS.” AN ELDERLY
WOMBN FRoM @ FaRM N HE Kw@JuLu—NataL MioLanos folb Hwman RiqHfs watey agovt 8 saca of
CONFRONFOFION +Hat BEGAN N 1994

THe inNoNG [HE@DMAN] caME $0 MY HousE aND SHARIED COUNKING MY Godts ONE
EVENING. | OSkED HiM wHY HE was CoUNFING MY Godts anp HE saiv | sHowp
ask. MY HUSBAND SINCE HE was FHE ONE wHo was worRkiNG. e came gack g
NEYE DAY with HHE FARM OWNER wHO QUESHONED Us 8Bout fHE Qodts anp wHY |
WOULDN'F LEF 41 SNoUNE cound M. THEN (e FarM owwner] went straiqut
vPast ME OND SHARIED BEAFING WP MY SONS, wHo 8RE WORKING ON HHE FaRM,
with @ stick, WHeN | #R7ED o stoP Him HE HHREGIENED fo BEGF ME 8BS WELL,
gu HEN HE LEFF aND SB> HE would comE Back o KiLL Vs, A FEw pays
LA#ER GROUND SUNSEF HHE FORM OWNER CAME aND PaRKED HERE [oN HHE PugLic
Ro®> cLose 4o HHE FARMWORKERS' HoUsES] GNP DROPPED OFF $HE TNDUNG GNP
HHUREE SECWRIY QUARDS 1At HE HAS. WE HEARD HHEM HALKING anb 0FFER 8 FEw
MOMENES HHE Dogs BARKED, AN HHEN HHEY Lit WP HHE fateH oN HHE RooF oF
MY HOUSE, GND HHEN HHE HOUSE WHERE MY DAVGHIER—IN—LOw OND HER CHILDREN
WERE SLEEPING. | HEGRD HHEM SCREGMING, ‘WE GRE BURNING.' | €OME ouF OF MY
HOVSE GND SBiv HE $1v0 HOVSES BWRNING. THE FARMER was SHLL oN HHE Rodv
OND WE HEBRD HiM LAVGHING Lowly. THEN HHEY LEFE, THE NEYF MORNING HHE
FARMER CAME anD Saiv $Hat HE HAv HEARD +Hat wWE WERE SUSPECEING HHat HE
Hav BURNF DowWN FHE Houses, But fHat HHE BWRNING POWN was Just @ smaLl
HIING, HHE SERTOUS HHINGS WERE CoMING LafER. THE SAME pay aF4ER Sunset
WE HEBRD HHE DoGs BARKING OND FootstePs. APPARENILY SOMEONE PUE DowWN
POISONED PECES oF MEQE, BECAUSE ONE OF HHE DoGS BECAME Sick aNd HHEN
VOMIHED, GNP HHEN WE SOw OfHER PiECES OF MEA? BROWND.  THE oG DiED
ONYWaY.

26 One survey of farmers in KwaZulu-Natal found that in 81 percent of farms where
employees owned cattle, the farm owners said that they had to keep talking to their
employees about their numbers of cattle, with overgrazing always a danger. Johnson and
Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p.29.
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THE NEYF DAY HIE FARMER COME OND HE waS BodsHNG HHat No MAHER WHERE |
WENF FOR HELP | WOULDN'$ SUCCEED BECAUSE HE WORKS WitH EVERYONE FROM HHE
Police stabion at Rietviei 4o isameeLeni [a communidy pevELOPMENE
association] N MWEN. | SBib oF COVRSE | €aN'$ o ANYRHING BECAUSE | DoN'+
HAvE Lanp. YoV'VE Got HE LAND aND HHE wORLD BELONGS o You.™”

NEVERHHELESS, HHE woMAN wHo #aLked fo Hluvan Ricuts watey oiv RePort #He case at Riedvie
PoLice sHAFION, WHERE @ POLICE OFFICER M@DE ON GPPOINFMENT fo MEEF HER TN NEBRBY GREYFOWN.
ON HHREE CONSECUHVE DaYS HE FATLED fo FRN WP, UNFIL SHE went 4o HHE MagistrRate’s cowrt anp
WaS BOVISED BY @ MAGTSIRAIE 0 PHONE HE SHIFTON COMMISSTONER OND GIVEN HHE NUMBER, THE
sHatioN coMMiSSTONER CONFIRMED fHat HHE POLICE OFFiCER was CoMiNG, Byt sdiv HHat HHE FORMER
HA> ALSo REPORIED HHAt SOME FENCE waS MiSSING. THE TNVESHGAFING OFFCER Db EVENHVALLY COME
to HE ForRm severaL +iMeS anp +ake @ statement FRoM hvo MEMBERS oF HHE FaMiLy, But ONLY dFFER
@ FIELDWORKER FRoM HE PIEFERMARTHTBIRG—BASED Association For RuRaL Apvancement (AFRA) wao
TNQUIRED aBovt HHE cdse.

7 Human Rights Watch interview with farm resident, April 4, 2000. Translated from Zulu.
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ABovt @ MoNFH GFFER HHE HOUSES WERE BURNE DOWN, SECWRiHY PEQPLE camE fo
HE FaRM EBRLY IN FHE MORNING. THERE WERE +EN OF HHEM N STY VAN,
CoLoREDS, INDiANS, GNP AFRICANS, WEGRING GREEN OND wWHIFE CaMOVFLAGE
UNTFORM.  THREE OF HE VANS WERE OF H1E KiND HHE PoLicE NoRMALLY USE, THEY
HA> DoGS @S wELL, THEY PaRKED ON HE Ro@> GND €AME 40 OUR HOUSES anp
SHIRIED LookiNG N BOYES OND SEGRCHING. ONE oF HIE INDIaNS, wHo SEEMED
o BE N CHARGE, s8> ‘S0P LookiNg, wE WERE Not askep +o SEdReH, onLy o
BEQH WP HE oLd woMAN AN HHE SON.”  THEY ORDERED ME aND MY SON to stay
SEPORAELY. | FHOUGHE FHEY would SHoot 84 ONY MINVIE, FHEY WERE GRMED witH
RIFLES GND REVOLVERS, BUf HHE INDIAN QW +oLb His PEGPLE fo LEAvE. | HHiNk
HE was JOUCHED, BECAUSE HE waS GSKING WHERE S MY SON'S GUN, anw | saiv
f1at HHERE WaS No GUN, §F FHERE Hab BEEN @ GWN MY OFHER SON woULDN'+ Have
viev. [He Hav eeeN sHot By cabile ffeves EaRLIER.] MoRE HHAN ONE oF $HEM
WaS WEBRING POLICE WNIFORM, NAVY witH $08S oN HHE SHoWpERs. THE INDiaN
OFFicER D> Not want fo Beat deovt Hie BusH, HE Just saiv fHat +Hey Hav
BEEN foLb 8Y HHE FORM OWNER 0 CHBSE US @way FRoM HHE FARM BECAUSE WE
DiON'4 WaNt +o LEGVE VOLUNFARILY. | HEGRD FROM SOMEONE wHo wWORKS ON HHE
ForRM HHat Now HE is HHREBIENING {0 SEND PEOPLE {0 SHoot ME BECAUSE |
HavE REPORYED HE case 4o AFRA™

%8 Human Rights Watch interview with farm resident, April 4, 2000. Translated from Zulu.
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QFfEN, VIOLENCE 0R HHE HREAT OF VIOLENCE §S USED BY FORM OWNERS iN N aHemPt fo
TNDUCE FARM RESTDENTS wHo GRE Not CURRENFLY EMPLOYED ON HHE FORM {0 LEGVE +HE PROPERYY. SoMmE
OF HIE MORE SERTOVS COSES OF VIOLENCE ORE REPORIED BELOw, N HHE SECHON ON EViCHioNs, BUF MANY
LowER LEVEL iNCiDENFS +akE PLACE SHORF oF BcuaLLY FORCING @ FaMmiLy +o LEGVE fHE PROPERHY:
“EARLTER +HiS YEGR HHE FARMER COME +0 MY HOUSE GNP DESTROYED MY GARDEN. THERE WERE BANGNG
frees, sweet Potatoes, STROWBERRIES. | was Not HHERE, BUf HE folb ™Y CHLDREN HHat HE was
CLEANING HiS FaRM. | DON'+ kKNOw wHat HE mEaNF BY Hiak: PERIAPS T+ was piRdY! WHEN HE FaRMER
was DESTROYING HHE PLACE HiE [PRIVAHE SECWRIHY COMPANY EMPLOYEES] WERE HHERE, LookiNg HIGH anp
Lows HHEY DIDN'F SaY wHEH FoR. THEY LOCkED ONE YOUNG MAN UP Wit HANDCUFFS FOR @ SHORF wHILE,
SOYING HHAt HE Lookep Like @ criMingL, anp HHEY +ook away MY BRoFHER'S fool 8oy HHat HE UsES @S
@ BULDER GNP NEVER BROVGHF 7 Back. THE FARMER S@ID HE was Not LLOwED f0 BUILD NY MORE
BECAUSE HE waS No LONGER WORKING ON HE Farm.”™”

IN SOME €BSES, ON INPiViDVAL FARMER ENGAGES N @ RANGE OF 8BVSE OF FHOSE wHo LIVE ON
HiS FaRM, FHE LESSER INCIDEN}S LEADING VP +0 MORE SERjous assauts. For EYAMPLE, @ NUMEBER oF
witNESSES DESCRiBED Fo HuMaN RigHts WatcH HHE BEHAVIOR OF @ FARMER wHO OWNS SEVERAL FARMS
aND @ POULIRY BUSINESS NEAR Estcowrd, KiwaJuu—NataL, From Higir dccounts, HHERE GPPEARS fo BE
8 wWaR oF AHRIHON BEWWEEN FHE FARM OWNER aND HHE LONG FERM RESTDENES WHO NO LONGER wWORK.
ON HE FarRMS BUF WaNt +o CONFINUE LiviNG HHERE. THE PREVIOUS OWNER OF HHE FORM, witH wHoM HiE
RESTPENTS HAP @ Goop RELAFHONSHIP, SOLD UP 8NP WENF OVERSEAS. AS HE was LEAVING HE saiv +o HHE
RESTPENTS, ACCORDING +0 ONE WHo was HHERE, “I'M Not SWRE §F HHE NEw OWNER will BE Goob +o You
HE HAS SBT HE will BWRN ALL OF You."™° THE NEw OWNER HAS GLLEGEDLY ENGAGED N @ RANGE OF
BBUSIVE BEHAVIOR. ONE ELDERLY MON RECOUNIED @ RELAFVELY MiNOR dssaulf: “| HAVE BEEN LIVING ON
His FaRM FoR MANY YEBRS. | was woRkiNG HHERE BUf | @M Not ANy MoRe. | Hap euiL @ LarGe
RonvavEL [Hut] gub 7 was Not yeb HatciEd, IN MaReH 1999, HHE FORMER COME witl GUNS anp
SECVWR{HY PEOPLE AND GAVE ME 8 Shw 0 €Ut powN HHE HUF, wHicH | vib BECAusE HE BARREL oF HiE
GUN was PoiNFING 8 ME. THE FARMER S@id ‘| HAvE BEEN FRYING +o Evict You aLL Hifis #7ME aND You
Must Goi wHY GRE You SHLL BUILDINGT’ ABoW fivo wEEKS LAHER | was CoMiNg BAck FRom fowN ON @
colp paY aNe HHE FARMER Sdw ME aF H1E BUS STOP aND HE Looked 8ROUND +o SEE §F HHERE WERE ONY
OHER PEOPLE BROUND; HHEN HE JWMPED ouf oF HHE €aR aND SHIRIED Kicking ME anp HIHING M. He

29 Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.

21 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.
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kickep ME fivice anp HHEN HE JWMPED iNFo His €AR GQATN ND PROVE GwdY. | wls CONFUSED, | pion'+
RePort Hig case.”” OHIER SERTOUS INCTDENES WERE DESCRIBED BY @ MiDDLE—AGED WOMAN LIVING ON
e Form:

On May 13, 1999, | was GoiNG fo @ NEIGHBOR'S PLACE, oN @ Paty HHat is Not
MucH USED., AFIER | Hab CRoSSED HHE RIVER, | HEGRD HHE FARMER COLLING ME. |
HHovaHt oF RUNNING awdy, But | HHougHt, ‘No, LEF ME Go fo HiM' anp so |
wENE. THE FARMER was oN FHE RIVER BANK. WHEN | Got fo HiM | cRossed HiE
RiVER +0 HIE FENCE SEPARAFING US. THE FARMER was SHANDING ON HHE STEEPER
sive. e Hav @ gic stong N HiS HaND, aND HE PUt T OoN 0P OF @ BiQ PoLeE
anp askev Me +o €ross o Ifis STPE oF HHE FENCE OND OSKED ME WHERE | wias
GOING. | s8> | was GOING fo MY NETGHBOR 8N HE HIEN SBTD ‘WHEN @RE You
Qoing o Leave fie FarM.  AND | <@ | would Not LEAvE BEcAuse g
PREVIOUS FBRM OWNER S7D WE SHOULD H3Y oN HHE Farm. HE HEN cRossep Hie
FENCE 40 MY STDE ND GRABBED ME AND SHIRIED AsSAULFING ME. HE was HiHHING
ME WNHIL | FELL fo $HE GROWND OND HHEN HE PRESSED ME {0 HHE GROUND aND
SHIRIED BANGING MY HEGD AGATNSt HHE GROUND anD SERANGLING ME. THEN HE
friEp fo PUL ME fo HE RIVER DowN FHE STEEP BANK, SAYing “fovdy | am
QOING o KiLL You." | was SWRE | was GOiNG +o DiE aNywaY so | PULLED aF
His BALLS aND SHARFED SCREAMING: HE LEF GO aND | COWLD RUN BiwdY... | RAN 0
MY NEIGHBORS BLEEDING N foLb HlEM HE Hab dssawLter Me. THE FoLLowiNg
paY | went fo HE Police station ano REPoriED HHE case.  THey took @
statement ano cave Back witl PoLice oFFicErs +o HHE FaRM. WHEN wE Got
HiERE HHE FARMER SBID HE HAP NEVER SEEN ME. THE POLICE waNteDd Him o
come fo HE PoLice stafioN, aND HE SAT> ‘No, | @M BUSY wit MY dcconts.)
SoME oF HHE 0FHER WORKERS HAP HEARD ME SCREAMING, BUF WHEN | LATER wWENT
{0 HEe Police statioNn +o see wHat Hav HOPPENED wWitH fHE cdse, Hie
NVESHQOEING OFFicER <said HHE FARMER Hab come Yo canceL HE case witl
SEVERAL WORKERS FROM HHE FORM WHo WERE WitNESSES FOR HiM SBYiNG HHEY
Hav HEARD NoHHING.

2 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.



Assaults against Farmworkers 107

AF1ER Higy caONCELED HHE €BSE, ONE Y IN AuGust SN HHE LafE 9FFERNOON |
WS Wit MY DAUGHIER OND WE SBw @ COR PASSING BY. THE €aR SHoPPED anp
HHE FARMER ASKED ME wWHo waS COLLECHING FiREWOOP ON HHE FBRM. | S8iD> No
ONE §S CORRYING FiREWOOD HERE. THEN HIE FORMER fook MY cifil, SHE s
HHiRIEEN, OND LEFE witH HER anD fook HER fo HHe Hovse. At 8 Pum e came
Back with HER anD wit HE PoLice, THE Police came +o RRest me at Hig
PLace | sty with MY sister. THeY stoPPeEp af HIE DoOR GNP CALLED Us ouf,
WHEN WE WENF vt HHE FARMER S@7D ‘OVR PEGPLE S@7D YoU WERE COLLECHNG
FiREwoop, | S8i> | NEVER wENt HiERe. e saiv “Hifs cHilo—iNbicating MY
PAVGHFER—ES COLLECHNG woob.,” MY DaVGHIER LatER +0Lb ME HE was asking
HER 880Vt HRESPASSES, PEOPLE HUNFING, PEOPLE COLLECHING FiREWOOD. SHE
S@i> HE HAP @ BIG GWN witH HiM wHILE HE was HaLKING fo HER. My pavgHizr
wENE iNfo HIE PoLice vaN, anp | wENt with MY sistEr IN HHE FARMER'S €ar
N> WE WENF fo HE PoLice station WHERE | was HELD oveRNTGHE N HHE
cELLs, HovaH HHE FARMER fook MY PAVGHFER anv MY SistER Back +o HE FORM.
Te PoLice came 4o wRHE @ statevent fuad evening. THey saiv fuat fue
FARMER Hav come o HHE PoLice statioN anv +olb fHem HHat My PAVGHEER Hav
folp Him fHat | Ha oPENED HHE vaM AN ALL FHE wWaFER HAD DRATNED ouf anp
HE Hav Lost Livestock as @ Reswt, wHicH s Not $RUE. | €anN't Redd Byt |
FINGERPRINIED HiE statement. THey +ook ME fo EstCowrRt PRISON anp | SPENE
ONE NiGHE N PRiSON.  ON Monpay | went fo court aNp | was RELEASED ON
FREE BOIL. THE PROSECVIOR CANCELED HiE CASE BECAUSE HIERE waS No
evivence,””

IN OHHER CBSES, FARM OWNERS' OWN FEBR OF VIOLENY CRIME LEADS f0 ViOLENCE 8GaINSH
PEOPLE wHo SEEM fo HHEM {0 BE SUSPicious, EvEN HHoSE oN PuBLic PRoPEREY. ONe ParaLEGAL
WORKING wiHH FaRM RESTDENTS TN NORFHERN KiwdULU—NaHaL REPORIED GN 0CCASTON IN 1995 WHEN HE
Hav BEEN assautep: | was coMiNg BaAck FRoM DURBAN, WHEN | was stoPPep at agout 11 P, Just
OVISTDE VRYHETD OFFER | HAD FELCHED MY WiFE FROM HHE FARM WHERE SHE woRKS. A FAORMER stoPPED
ME ON HIE PUBLIC RoBD, HE waS SHANDING IN HHE RoB> witH His VEHiCLE, aNp askeED ME WHERE | M
COMING FRoM. | EYPLAINED | was FEFCHING MY wiFE. HE saiv fat aLL HE FARMERS Hab GaHHERED
foqeter HHE PREVioUS SAHWRDAY OND DECTDED #Hat No ONE fs dllowev o fRAvEL 8 NiGHF Becavse
Hey are scare. HE GRagEED ME BY HHE SHIRF HHROUGH HHE WiNbow, PULLED ME oUF OF MY COR GND

212 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.
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SHRIED 40 Uit ME wWitH HiS QUN, witl STONES, anD HHREGFENING Fo KiLL ME. WE WERE FIGHIING
WHL He PoLice came BY oN @ stock HgFt PatroL. THEY aLso sa | was Not ALLowed $o FRaveL
at NigHt. | saiv ‘He assawtep M, wiat GRE You GOING o po?’ anv FHEY Saib FHEY COWLDN'Y HELP ME
N | Must Go Home. | went fo HHE Police station HHE Net vay 4o RePor HE case, vt HiE
PROSECUIOR EVENIUALLY DECLINED +o PRosEcuie,”””

213 Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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MaNy FaRMERS REPORIED +o Human Ricits WateH HHat FEAR oF ViOLENE CRIME HAD LED HiiEm
o BE MORE SUSPicious oF BLACK PEOPLE GENERALLY, ND TN SOME COSES @SSAULES oF FARM RESTDENES
CaN BE DIRECILY LiNkED +0 FARM OWNERS’ FEAR GND DESTRE FOR REVENGE., At ts Most exfreme, Hiis
REACHION HAs Lep 4o KILLINGS. IN SEPFEMBER 2000, FARMER ALBERFUS (JEORGE VAN ASWEGEN, FROM
HHe PAWLPIEIERSBWRG GRED OF NORFHERN NAHAL, was FOUND GUILEY anb SENFENCED fo hWELVE YEBRS TN
PRISON ON CHARGES OF MURDER OND GHEMPIED MURDER, HE Hab SHot pEAD BHEKT BULUNGA GND WOUNDED
Tevs SiveLane N QctoBER 1997, SUSPECHS GPPREHENDED TN CONNECHON witl @ FARM ROBBERY.
ASWEGEN Ha> BEEN REFRNING FROM @ FUNERGL OF @ FORMER wWHo HAD BEEN KiLLED, WHEN HE FOUND
OHER FORMERS witH BULUNGE OND STMELANE LYING ON HIE Rotb. HE Got out oF His vEHicLE anb SHot
He susPects, eyecution—stLE. At e $RiaL HE FESHFIED EMOFIONALLY How ROBBERY GND MURDERS
Hav OFFected HHE wWHIHE FARMING CoMMUNTHY, OND cLAMED Not o REMEMBER ACHVALLY FiRING HHE
SHots"

Asvse 8Y e Commanpos

JHE MBIN PROBLEM IN HE FERMING BREBS TS HHE FoLiCE #BF BRE WORKING' ON
HIE FORMS, HE FRIVAFE SECIRFY OND HHE ComMANDos. ANY #ME HERE S @
DISPUIE, HIE FORMERS SBY HHEY will €ALL HE SOLDERS.”

Some oF HE Most SERjoUS BBUSE OF FARMIWORKERS 7S CARRIED oVt BY MEMBERS oF HE
COMMBNDOS, @ SYSHEM OF RESERVE SOLDIERS OPERAHNG UNDER fHE COoNFRoL oF e Souty AFRiCAN
Na+ionaL Derence Foree (SANDF). uvan RicHts WatcH HEGRD CREDTBLE REPORIS OF BBUSE—RANGING
FrRoM HE SHAGING OF SLLEGAL RodpBLockS 0 MURDER—BY CoMMANDO UNTES N MANY AREAS, TNCLUWDING
severdL iN KwaJuv—NataL as weLlL as FHe Wakkers#room commanbo N MPUMALANGA.

214 Christi Coetzee, “Accused farmer weeps in court,” Natal Witness, September 13, 2000;
“Farmer gets 12 years for ‘execution,” SAPA, September 19, 2000. Aswegen was sentenced
to twelve years for murder and five for attempted murder, to run concurrently.

25 Human Rights Watch interview with farm resident, Vryheid, KwaZulu-Natal, April 6,
2000. Translated from Zulu.
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AccorDING +o iNFORMBEION RECEIVED FRom GHORNEYS OcHiNG ForR HHE vickims, For
EYOMPLE, MEMBERS OF HHE Umvoti commanpo N Kiwauu—NataL Severely assauder StoFv DLapld, a
COMMUNTHY LEGDER OF LocBl SHINDING, TN HHE PRESENCE oF HIE SIHON COMMISSTONER OF HHE MUDEN
PoLice station, on OcfoBer 14, 2000, DLAPLA was ALLEGEDLY HANDCVFFED, Assauliep, ano “fugep”
witH @ RUBBER BAG OVER His HEAD, OFFER HiS HOUSE waS SEARCHED FoR FIREARMS, witHout @ warRRANT.
Hle Haw PRobUCED HHREE FIREARMS OND FHETR RESPECHVE LicEnsES. THE SEAiON COMMISSTONER DENTED
fa+ He was PRESENt DWRING HHE RATD, #HOUGH HE GGREED +Hat HHREE OFHER POLiCE Hab BEEN, aND
statep fuat ONE UNLICENCED PistoL 1ab BEEN FOUND.™ IN AvQust 1999, FOR wHTHE MEN GPPEGRED N
coWRE IN VRYHED, Kiwa[Uu—NataL, FACING VARIOUS CHARGES TNCLUDING attemMPIED MURDER, assault
with INFENT $0 Do GRTEVOUS BODILY HARM, 8NP MaLicious PAMAGE fo PROPEREY, IN CONNECEION with @
SEVERE 8SSAULF ON FOUR BLACk MEN TN SEPFEMBER 1999, S’Busiso Havege, THokotane MPUNGE, aNoHHER
THokozane MPUNGE, anp MBONGT MPUNGE Had @ PUNCHRE ON HHE Rod> BEFWEEN VRYHEID aND
PAVLPTEIERSBURG. WHILE HHEY WERE SHOPPED, HIEY WERE GPPROBCHED BY @ GROVP OF MEN wHo FORCED
Hem 4o LiE oN HHE GROWND WHILE FHEY SEARCHED HHE <@R, anp HHEN BEAY FHEM witH RIFLE BuHs. AN
ARMY—HYPE vELICLE WitH STY MEN DRESSED iN MILi+ARY CLOFHING, PRESUMABLY COMMANDOS, HIEN GRRIVED
aND JOTNED N HHE BEAFING. THE vickims folp HIE PoLice HEY WERE 4aken 40 @ FARM paM, MADE fo
SIRTP AND JWMP iNFo HHE wWatER, aND SUBJECHED fo FRHIHER assauLts. WHEN HHEY wERE FiNALLY GBLE
fo RebRN fo HETR €ar, HEY Founp ¥ BRNE ovh" TiREE oF MHE Accusep wERE dcquitiep: HiE
FOURFHH, DANTEL VAN RooYEN was CONVICHED ON FOWR CowNts oF assault with INFENE 0 Do GRiEVOUS
BopiLY HARM. e was SENFENCED f0 @ FINE oF R2,000 (U.S.$%4) OR ONE YEBR OF TMPRISONMENT, ND @
FURHIER +wo YEBRS OF TMPRISONMEN} SUSPENDED FOR Five yEars.””

218 etters dated October 18, 2000, from Jordaan Geldenhuys, attorneys, to the Independent
Complaints Directorate, Durban; October 24, from Mary de Haas, violence monitor, to the
station commissioner, Muden; and October 26, from Capt. C. Steyn, station commissioner,
Muden, to Mary de Haas.

217 Letter dated September 14, 1998 from Mary de Haas to the station commissioner,
Vryheid; Ingrid Oellerman, “Four in court over attack on motorists,” Mercury (Durban),
August 3, 1999.

2187 etter from Director of Public Prosecutions, KwaZulu-Natal, to Human Rights Watch,
December 18, 2000.
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WHEN BBUSES BY HHE COMMANDOS ORE RATSED, HHE RESPONSE FRoM HIE POLICE, BRMY, AND
AcRicULAURAL UNTONS €aN BE fo DisMiss sucy LLEGAtioNs as atemMPEs BY crRIMINALS fo PiSCREDTH AN
EFFECHVE systeM, wHILE EMPHASTZING HHE FEAR OF ViOLEN} CRIME FACED BY ALL FARMERS OND
RECOGNTZING $Ha+ $HERE MAY BE NDIVIDVAL CASES OF EYCESSIVE FoRCE, OFHERS Point 0 RESENFMENS
iF MEMBERS OF HHE COMMANDOS GRE GRRESIED ON 8SSAULF CHARGES WHEN FHEY HAVE BEEN CARRYING ouf
INFI—cRiME DUHiES—GQIVEN HHE PERCEPHON anp ReALiY at mMaNY cRiMES N Sovtl AFRicd Go
UNPUNTSHED, OND HHat @ HiGH PROPORFTON OF CASES OPENED witH HHE PoLicE GRE DROPPED BEFORE HHEY
RedcH cowr{, But e PERSPECHVE FROM FHOSE WORKING Wit FORMIWORKERS 7S DIFFERENT. AS ONE
JREDE UNTON ORGANTIER CoMMENIED: “THE ComMmanpos GRE @ Law TN FHoSE GREAS: You €N FEEL HiE
cliLL N @ REMotE RWRAL ORED, You FEEL +HREGFENED HHERE OND HHEN 8S @ SIRANGER F You SEE @
gakkie [Pick vp fruck] ano fHe way HHey Look at you”™”

THe ™Most SERoUS REPORES OF GBUSE CONCERNING COMMANDOS, BotH TN NUMBER anb $YPE,
COME FROM SOVHHERN MPUMALANGE anD NORFHERN KwdTuu—Natal, iN HHE #RTANGLE FoRMED BY Piet
ReHieF, VRYHETD, VoLksRUSE, @D HHETR SURROUNDING DistRricts. THiS 7S N GREQ wHERE HHE MAJORTHY oF
FORM RESTPEN}S HAVE HistoRiCALLY BEEN LABOR HENONFS GNP WHERE REPORES OF SERjOUS GBUSE BY
WHIHE FORMERS GNP Police pafE BACk MANY YEBRS.™ M is LSO GN BREQ WHERE WHITE FORM OWNERS
HistoRICALLY HOVE BEEN HIGHLY MOBILIZED FOR SELF—DEFENSE,

THE Wokkers#Room Commanbo
[N RECENF YEGRS, HHERE HOVE BEEN ONGOING REPORIS OF BBUSE BY HHE WakkeRsHRoOM
COMMONDO, ONE OF SEVERAL COMMANDO UNTFS CONFROLLED BY LocaL FARMERS OPERGHNG TN FHiS BORPER

2 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
220 See A Toehold on the Land (Johannesburg: Transvaal Rural Action Committee, May
1988), a report which describes the eviction of labor tenants from the Wakkerstroom area,
the violence visited on them, and the failure of the police to act—as well as torture and
killings by the police themselves; also Davies, We Cry for Our Land, which describes several
assaults in the Piet Retief area, including a case where a farmer was fined R100
(£25/U.S.$39, at that time), for assaulting a farmworker who later died.
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REGTON. THESE @BUSES HAVE LED to Successive AHEMPES SINCE 1994 +0 ENGAGE GOVERNMEN ACHioN.
IN EBRLY 1995, FoR EYAMPLE, HHOUSANDS OF LABOR TENANES anD FARMWORKERS MARcHED o fiE Piet
RetieF magistrates’ cowrt +o Profest evictions, HARASSMENT, HHE TMPOUNDING OF Livestock, anp
ALLEGED dssauts BY HHE commanbo.  AMONG fHEM was ELDERLY L@BoR fenant JosePH Masuwd
MaviMBeLD, wHo cLaiMED fHAF MEMBERS OF +HE CoMMONDO HOD EViCtED HiM, VSING ELECHRiC cdtiLe
PRODS t0 DRIVE HIM BND HiS FaMiLy oFF HIE LAND, HIEN BURNING HIETR Houses.””  Community
REPRESENFHIVES HEMPEING f0 0RGANTZE GGAINSE FORCED EvictioNs, sucH as HHE FORM RESTDENTS
PORFTCTPAFING TN 8 SHoRF—Livep MPuwmaLaNGd Lane ano Lasor RigHis CommiHee fuat srovaut
FoGEHIER FORM OWNERS AND LABOR FENANES IN DISCUSSiON, HAVE HHEMSELVES BEEN SUBJECH 40 AssauLt,
HARASSMENF, AND Eviction,™

2! Mono Dabela, “Labourer (72) run off farm,” City Press (Johannesburg), February 26,
1995; “Farm evictions that abide by the law, but are they moral,” Ci#y Press, March 12,
1995.

2 Human Rights Watch interview with Signet Mashego, Rural Development Support
Network, Johannesburg, September 4, 2000.
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DURING HHE SECOND HALF OF 1996, e STHVatioN was EsPecially gav. IN Octoger 1996,
MEMBERS OF HIE COMMANDO ROUNDED UP MORE HHIAN HiR$Y PEGPLE GND SERTOUSLY AssAULIED HriEM. Human
Ricits Watel sPoke +o SEVERAL oF HHE victims. Fand MIHEHING, 8 FWENH—NINE YEAR 0LD MAN Now
LIVING N JOHANNESBURG, wHo LIVED FRoM 1997 40 1996 N @ FARM OWNED BY CORNELiUS L. GREYLING,
WORKING @S @ “GARPEN B0Y,” was ONE OF Hose arrestep. He folb Human Ricuts watel How oN
QOctoBer 9, 1996, HHE FAORM MANAGER COLLECHED HiM, His OLDER BROMER OND HiS UNCLE FRoM HHE FaRM
anp fook fem +o aNoHIER FaRM owNED BY (L. GREYLING'S SoN, BAREND P. (REYLING. WHEN HHEY
ORRIVED HHERE HHEY FOUND @ GROVP OF MEN FRoM HHE Commanbo, BotH wHIHE anp BLACk, WEBRING
BROWN 8RMY CAMOVFLAGE UNTFORM, MHAHERIWG KNEw MANY OF HHoSE PRESEN' BY NOME. THE HHREE oF
HHeM WERE SEPARATED aND FAKEN iNFo DIFFERENT BUILDINGS. MIHEFHWA WS HANDCUFFED BY ONE oF HE
BLACk, commanpos anD PUF iNFo @ SMALL RooM, WHERE HE was AsSAULIED FRoM EBRLY GFFERNOON WNHIL
Lade N HE EVENING. “THEY ALL Hab ELECHRTC cAHLE PRODS AND WERE CARRYING Pistols. THERE wERE
Five gLack qws, First assaULFiNG ane HEN ELECIRoCUEING, BERFING ME wWHLE | was sHLL
HANDCUFFED, TowdRDS HIE END HHEY CLOSED HHE WiINDOWS OND SPRAYED US with @ canister anp LeF+
Us FoR HHiREY MiNVIES. [ was DiFFicULE fo BREGIHE, WE WERE CRYING, OVR LUNGS WERE BURNING. |
SHLL HAVE @ PROBLEM Wit MY EYES +0D@Y.... THEY WERE GSKING ME wHo SHEALS HIINGS ON HHE FaRM,
OND | GAVE NAMES OF PEOPLE EVEN HHOVGH FHEY HAP NEVER STOLEN aNYHHING. | SHLL FeeL gap agovt
Hiis tovay.””®  AFiEr HIE BLACk MEMBERS oF HHE commanbo +iRED, MiUEHIWG folb Human Riguts
Watel, HHe wiite vEmBERS ook ovER. “At HHE ENp OF HHE 8sSAUYL, | wlS GIVEN @ pocuvENt fo
STAN. | DION'$ want +o STON 7 BUF HAD No CHOTCE. WHEN | STONED 7+ HEY Holb ME Hat Now | woukp
BE ON HHE COMMANDO OND WE WoLLD woRk. F0GEHER.” HE OND oHHERS WERE +AKEN +0 ANOHHER Room
WHERE Hgy sLePt HiE NigHE, SHLL iN HHETR HANDCVFFS. IN HHE MORNING, FHE PoLice FRoM
DirRkiESPORP, @ NEARBY fowN, came fo +ake FiEM away. MHERWE was kePt For HHREE vaYs N HHE
Lock—VP cgLLs af e Police sHation, anp was HHEN RELEASED witHout cHARGEs aFFER REPORITNG
Hie case iN Piet Retier, e LEFH FoR JOHANNESBURG FOR SaFEH.

ALFRED HLatsaYo was BORN N 1965 ON @ FaRM owNED BY CL. GREYLING. HE was evicten
FROM HHE FARM iN 1999, anp Huvan Ricits Wated Me4 HiM N JOHONNESBIRG WHERE HE was LiviNG
Wit His BROMER OND wORKING REPATRING SHOES. HE was ONE oF HHose arrestep iN Hg Octoger 1996
TNCTDENE.

2 Human Rights Watch interview, Johannesburg, March 26, 2000.
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| was dccusep oF steaLiNG MEdLiE—mEAL [cornmedL] From HiE FaRM. THE FARM
SECWRiHY cAME $0 SEARCH MY HOUSE NP ARRESHED ME, | wias Lockep N @ sMaLL
House 8 HHE FARM OND SPRAYED witd $E0R Gas. THE SECWRHY COMMANDER
CHOkED ME witH AN TRON BAR N BEGY ME. | waS BRUISED ALL OVER MY BODY
GNP BLEEDING FORM HHE NOSE ND MOUHH. WHEN HHE FaRM owNER, CL. GREYLING,
SOw ME, HE S8, “His MAN S GOING f0 DIE, BECAUSE | wilS SERTOUSLY TNIVRED.
| was RreLeasEd SN e aFferRNooN anp faken fo MY House. | RePortED HHE
assaut a4 PoLice station, BUF HHEY NEVER SNVESHGAIED fHE CasE. WHEN |
asked wHY HHis case was Not BEING fakeN fo cowrt, HiE PoLice folp me Hat
HHe cAsE HAv BEEN CLOSED. | waS SERTOUSLY iNJVRED AND RECEFVED HosPital
{reatvent.”™

Moses MayiseLd, ROUNDED WP DWRING HHE SAME TNCTDENF, SUFFERED MORE  SERjoUS
CONSEQUENCES, HE Lives +0p@Y anp USED Fo work oN HHE RooikoP FORM NEAR DRIEFONFEIN OWNED BY
HiE (REYLING FAMILY, WHERE HE waS BORN HHIRIY—STY YEBRS 8G0.

| was LookiNg @FfEr catie witH anotHER woRKER, MNisi, wHEN ClL.
GREVLING’S +wo SONS €OME wifl FoUR BLAck MEMBERS oF HHE CoMMANDO,
SAYING FHEY WERE LoOkING FoR SLLEGAL FiREGRMS anp STOLEN Goovs. THEY
WERE OLL fN SOLDTERS’ cLotigs. THE BLACK ONES GRE LSO FROM GROUND HERE,
oN e Farms.  THEY <aiv | SHOWLD BRING OVR HANDS FORWARD, PUF US §N
HANPCVFFS, anp dook Vs 4o @ DiFFERENt FaRM N HHETR Bakkie [Pick wp
fruck]. At HiE OHER FORM WE WERE +aKEN TNFo @ SMALL BUILDING, aND HHEY
assauLtzp us WNHL LatE aF NiGHY, Lwdys GskiNG FoR FIREGRMS. THEY wERE
CHOKING Us witH ELECHRTCHY WIRE, HItHING US EVERYWHERE, USING ELECHRiC
caHLe PRops +0 SHock Us, OND SPRAYING SOMEFHING iNto OWR Faces. My EYes
WERE FULL OF BLoob. THEN HEY fook Vs o HHETR FatER'S PLACE anND wWE
SLEPE HIERE, Wit OWR HANDS SHLL #7Ep, THE NEYH MORNING HHE FOHIER SAw
Hiat WE WERE HWRE aND FRTED Fo PUF OiNIMENE TN MY EYES. WHEN HHEY Saw i+
was Not woRkiING, BFFER some pavYs, HHEY fook ME fo SEE @ voctor SN Pt
Redief. THe poctor GAVE ME SOME PAINKILLERS. | Gskep For @ poctor’s LEHER,
BUt HE REFUSED GNP SOTD HE wolld GIVE 7 fo (REYLING. THEN HHEY fook vs

2% Human Rights watch interview, Alfred T. Hlatshwayo, Johannesburg, March 26, 2000.
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gack fo His Home anp | sPENt HHREE pays +akiNg HHE MEDICtioN BEFORE HE
iNoUNG [HEabMAN] was tolp fo BRING ME Home.™

25 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000, translated
from Zulu. See also Aaron Nicodemus, “Farm worker sues boss for R1.4 m,” Mail and
Guardian October 15, 1999.
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MaYisELE §S Now CoMPLEFELY BLIND. “| WwENT 40 GREYLING FOR HELP BECAUSE | €aN'+ work GNY MORE,
AND ALL HHEY SBTD was HHEY wiSHED HHE DoctoRS CoWp HELP ME. THEN HHEY COME HERE LookiNG FOR
MONEY SBYING HHa+ BECAUSE | OM No LONGER wORKING | Must P@Y FOR GRAZING FOR MY COWS, SO WE
HAVE Pai> FOR HUREE YEBRS Now.”

226 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
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Fourtzen MEMBERS OF HHE COMMANDO WERE EVENFUALLY CHARGED iN HIE WakkersRoom
MAGiSIRAtES CoRE TN CONNECHON witl His MASS ROUND—UP BY HHE CoMMaNDo. THE CASES WERE,
HOWEVER, wWiHIDRAWN BY HIE sHate IN May 1999, DU fo “INSUFFicTEnt evivence,””  MayiseLa was
FiLev @ R1467 wittion (U.5.$195000) suit in #E PREFoRTA HicH CowrE acainst CoRNELTUS (REYLING
NP HiS SONS BAREND aND WILLEM (REYLING, CLAIMING FoR MEDiCAL EYPENSES, Lost waGES, anp His
PAIN GNP SUFFERING.™  ANOFHER FORMIWORKER, RicHarp HLatsHwayo, Has Laiv @ cLaiM For R300,000
($40,000) TN connECHON With HE saME iNcibent™ THe Hate is PaYiNG For HHE LEGAL costs oF
DEFENDING HHESE €@sES, ON HIE Basis fHat HHey reLatep fo actions HakeN “WiHHIN FHE COWRSE anp
SCOPE oF HETR DPUFiES” @S MEMBERS oF HHE WakkERS#ROOM commanpo.™ MemBERS of HiE MPUMALANGE
DePaRIMENE oF LanD AFFaiRs aRE DiSIRESSED BY wHAt HHEY see as HHETR Lack oF caracity 4o act
N Sue €@seS; ALL HHEY €aN Do S REFER comMPLAINGNS to HHE PoLice, “Tiey vo HESE HHINGS N
COMMANDO UNTFORM, BND HHEN HHE GOVERNMENE PaYs For HHETR pEFENSE.”™

Two oF HHosE ROUNDED VP iN HHE OctoBER 1996 INCTOENF WERE AQEIN Assauted SN 1994,
HLatstwaYo DESCRIBED wHAt HAPPENED:

IN 1998, [oNE oF HHE comMmaNDO LEADERS] GCCUSED ME OF OWNING 8 GUN. THE
FarRm secWRidy anp [HHe commanpo LeabER] came fo My House anp starfep

227 Task team probes alleged farmer racism in Piet Retief,” SAPA, February 28, 2000;
information supplied by South African Human Rights Commission. These cases represented
only a sample of a substantial number (in double figures) of charges laid against members of
the Wakkerstroom commando for assault or worse, many of them dating from the same
period in late 1996. In all cases, the charges had been withdrawn, the prosecutor declined to
prosecute, or the accused found not guilty. Correspondence between the South African
Human Rights Commission and the Volksrust police station.

228 Particulars of Claim in the matter of Mvimbi Moses Mayisela and Barend Petrus
Greyling, Cornelius Lourens Greyling, and Willem Hendrik Greyling (Case No. 28249/99
Transvaal Provincial Division, High Court), September 28, 1999. Aaron Nicodemus,
“Farmworker sues boss for R1.4 m,” Mail and Guardian, October 15, 1999; Sizwe
SamaYende, “Tales of terror,” Rural Digest (Johannesburg) May/June 2000.

229 Aaron Nicodemus, “Farmworker sues boss for R1.4 m,” Mail and Guardian, October 15,
1999. Particulars of Claim in the matter of Mgezeni Richard Hlatshwayo and Barend Petrus
Greyling, Cornelius Lourens Greyling, and Willem Hendrik Greyling (Case No. 28250/99
Transvaal Provincial Division, High Court), September 28, 1999. The exact amount claimed
is R291,300.

2% Aaron Nicodemus, Marianne Merten and Mungo Soggot, “SANDF foots farmers’ defence
bill,” Mail and Guardian, October 22, 1999. The minister of defense has been joined as a
defendant to these cases, and has filed a defense denying all charges and pleading
proscription (that it the cases happened too long ago). The state attorney is acting for both
the individuals defendants and the minister.

3! Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.
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BEAHING ME. THEY ORDERED ME f0 GEF iNfo HHEIR HELTCOPHER, OND HHERE was @
POG INSTPE HHE HELiCOPHER, THE DG was BIFING ME aLL HHE waY. WHEN wE Got
1o e PoLice station, [Hie commanbo LEADER] BND His FARM SECURTHY BROUGHF
o Bo¥ES oF vaGGa [MariIvaNa] wHicH HHeY Gave fo HHE PoLice, BCcusing ME
OF BEING HHE OWNER OF HHE GG, | piv Not PossESS aNY aaca anv | bo Not
KNow WHERE HIEY HaP FoUND HHIESE BOYES OF paGQa. THE PoLicE ARRESIED aND
DEfANED ME. THE FoLLowing baY | was faken fo cowri anp wHEN HiE
magistrade askev me agovt HE vaGGa, | pECTED fo avmit fHat T4 was MiNE
BECAVSE | was HiRED oF BEING BEAFEN BY HHE Police anp [ commanvol. THe
maqisirate asked e fo PaY @ FiNe oF R120 rane [U.S.316). | vaio fHE Fine
OND Was RELEASED FRom CoWRY. | weENt Back 4o MY Home @t HE FarM oNLY fo
FiIND MY HOVSE HAP BEEN BURNF AND OLL HHE PROPEREY DESTROVED. | RAN Gwady
FRoM HE FORM BECAUSE | was OFRAT> oF BEING KiLlev 8y [HHE commanbo
LEADER] 8NP HiS FARM SECWRiHY.”

Fana Miuetiwd also folb Human Ricits Watcl aBout HIE USE oF @ HELTCOPHER, REPEAHING
BLLEGAFONS HE Hap MAPE IN @ statement fo HE Soutl AFRican Huvan RigHts Commission oN
Fegruary 12, 1999:

22 Human Rights Watch interview, Alfred T. Hlatshwayo, Johannesburg, March 26, 2000.
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ON JuLy 26, 1999, aF @PPROYIMAHELY 11:30 Am., @ HELTCOPIER LANDED NEAR MY
HOVSE ON @ FaRM & WakkerstrooM, MPWMALANGE. A GROVP oF MEN Got out oF
Hie HELTCcOPHER BRMED witH GQUNS. MY HOUSE WS SURROUNDED aND HHE MEN
ENFERED MY HOVSE, | Hib N HHE WARDROBE with HHE BSSTSTANCE OF MY Sister
WHO PULLED cLofES ON 0P OF ME. | RECOGNTZED PEOPLE wWHO WERE WORKING
For B.P. GREYLING AG@INST wHoM | Lai> @ cHARGE oF assault. Amongst fiose |
RECOGNITED WERE [SEVERAL CoMMANDO MEMEBERS, BLACk anp wHitE], anv @
KNOWN PoLieEMaN FRoM WakKERSHROOM.... THE PoLiceman +ook out @ Piece of
PAPER INDICAFING HHat FHEY WERE ALLOWED 0 SEBRCH FoR ME. THEY PoLicEMaN
Saiv §F HEY Found ME HHEY WERE ALLOWED 0 SHoot ME. A POLICE oG was
aLso Vsep iN HHE SE@RCH. | was @FRAT> FoR MY LiFE Becavse | BeLieved fuat
HHEY WERE ONLY SEGRCHING FOR ME BECAVSE | 1Hap LAi> @ CHARGE oF assaut
Wit GPPROYIMAFELY 30 ohERs acainst [severaL of Hie same PeoPLel... Most
oF HHESE DEFENDANTS HAD comE 0 MY HousE fo SEBRCH FoR ME. | @M VERY
FRAD +o REFRN F0 MY HoME aND FEEL INEiMiDatED BECAVSE oF H1E Fact Huat
| Lai> aN assdut cHARGE AGdiNst HlESE PEOPLE. Two oF HE ohlER
COMPLAINONES wHo Lai> HHE cHaRGES witH ME HAavE ALREADY BEEN SHot iN
SUsPicious ciRewmstances.™

Human RicHts Watel INFERVIEWED HIE wibow OF JBBULANT STMELANE, ONE OF HHOSE oHER
COMPLAINANES wHo was sHot. IN FEBRUBRY 1997, STMELANE, wHo LiVED iN DRIEFONFEIN, visitep HiE
GRAVES OF His FOMILY ON HHiE FARM OwWNED BY B.P. GREYLING ON wHicH HE Wsep 4o Live, DURING Hiig
Visi HE ENCOUNIERED MEMBERS OF HlE WakkerstRoom Commanpo, AN was SHot anp SERTousLY
woUNDED, e was Faken fo HoSPHHAL, WHERE HE SPENY SEVERAL wEEKS BEFORE HE DiEp. “A
PoLiceman caMe fo feLL vs it HE Hab BeeN sHot &t RooikoP Farm anp faken fo HosPitaL in Piet
RetieF. We went +o visit HiM, ano HE +oLb us HHat HE SOLDTERS HAb ASKED HiM WHERE HE was
QOING, BECAUSE HIERE waS 8 FENCE BROUND HE FaRM. HE Hav folo Hem Hiad HE was visTHiNG e
GRAVES, GNP HHEN HHEY SHot HiM. HE SBTD ... wHo SHOF HiM. A CBSE waS OPENED BUF WE WERE NEVER
callep +o corE. No ONE EVER caME HERE +o 1ake @ stateMENE FROM ME OR GNYONE ELSE FROM His
FaMILY. THEY DIDNY EVEN 4ELL US \WHEN HE HAD PASSED awdY, ND HHEY woULDN'} LEF US BWRY HiM with
HiS GRANDPARENTS ON HIE FARM.”™  AS FAR 85 HiS wibow KNEw, HER HUSBAND was Not INFERVIEWED

23 Copy of statement taken by the South African Human Rights Commission, February 12,
1999.

2% Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
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8y HE PoLiCE BEFORE HE DiEd. THE CASE NEVER caMe to CoVRY, DESPiHE PRofESES MAbE B8Y HiE
Farvmorkers Resedren ano Resouree Prosect (FRRP) at hie five.

SomMe oF HE +RGQEFS OF Assauts BY HE commanvo GPPEAR fo BE @t Ranpom: Human
RicHis Watel TNFERVIEWED STPHO DLamini (Not His REAL NOME), @ komBi 48Y7 DRIVER, wHo ONE
EVENING IN 1997 was SHELIERING FRoM HIE RAIN IN His 487 TN DRigFontein (4Rigal Lanp, Piet Retier
MAGTSHERTAL DistRICE) ON HE PUBLIC RoBb. A GROUP OF WHHE WEN WEBRING MILTFORY UNIFORM
SIRROUNDED HEE VEITCLE witll severaL gakkies (Pick Wb trucks). T ohigr PeoPLe N Hig $ays (st
OR SEVEN OF mzm) RAN Awady, But +HE MEN DRAGGED DLAMING oVt oF HHE VEHICLE GND BSSAULIED HiM
SEVERELY, witl SIOMBOKS GNP Fists, FOR No REASON +Hat HEY EYPLAINED. THEY WERE CARRYING
FIREGRMS aND SHot 8+ HHoSE wHo RAN OwdY, FHOUGH No ONE waS TNJURED. EVENIWALLY HE PoLice
ORRIVED OND RESCUED DLAMINT, wHo BSSWES HHEY WERE aHRActED BY HHE SHots FIRED. DLAMINT wENE
to He PoLice station, was REFERRED fo HHE DiSHRiCH SURGEON FOR @ MEDICAL REPORY, GNb LAT> @
clarae. THe c8sE was cilLed o cowrE, But as He 4olb Human Ricuts Wated “wiEN | arRRiveD 8
PoLiCEMAN CALLED ME OUESTOE AND SBTP, ‘SINCE You DiDN'4 SEE wHo BHACKED You, wHo 8RE You GOiNg
to contest Hie case witl?' ANp so HE CBSE was pROPPED,”™

25 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
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THERE RE ALSO MORE RECEN} CASES TMPLICBHNG HIE comvanpo. Davi Nywvalo (Not His
REQL NOME) SPOKE 40 Human Ricits Wated N DRIEFONFEIN, NEGR HIE FARM WHERE HE HOS LIVED FOR
MANY YEBRS. ONE D8Y IN JULY 1999, “bwo wWHIHE PEOPLE aND ONE BLACK, wHoM | DN+ kNow, Just
camE anp Lodbep ME into HIER Bakkie (Pick Wb fruck), accusing we oF stock. HHert. Trey fook aLL
My EiGHE catiLe away. THEY ook ME Into HHE vELD b sHar¥ED AssAWHiNG ME witl sticks. THen
HHey fook ME H0 @ DIFFERENF PLACE WHERE HHEY PUt ME GLONE TNFo @ RATLWAY CONFATNER, OND HHEY
kePt ME FOR +wwo 8NP @ HALF paYs, withHout 8NY Foob 0R watER. MY wHOLE BAck was Raw, aND |
SHLL €aN'+ SEE PROPERLY Wit ONE EYE BECAUSE OF HIE BEAFING.”™ NYMALo, @ MAN OF OVER STy,
wais FOUND N HHE CONFAINER BY MEMBERS OF HiS CoMMWNIEY wHo oBAINED +HE HELP oF HE
DRIEFONIEIN POLTCE, GFIER SOMEONE HAP SEEN HiM iN FHE Back oF fHe sakkie (Pick vp fruek) witi
His FACE BAPLY SWOLLEN, ACCORDING 40 @ CoMMUNIFY LEADER, “WE LaT> +ivo CHARGES with HHE Police
HERE 8 DRIEFONIETN, FOR KIDNGPPING aND dssault anp For HE FHEFE oF HiE catiLe, anp Nyumalo
stavep Here BY HHE PoLice satioN For fvo WEEKS anD DioN'+ Qo Back fo HHE Farm, Buf FHEY pion'+
fake a statement From Him. ON HHE sivizentd or seventeentd vay, fwo Bakkie—Lodbs of Police
came FrRom Pet Retier ane Wakkerstroom anp saio +Hat claRGES of stock HiEF Hav geen Lafv
acainst Nywmalo +Hat MORNING N RELEHON +o catiLle Hat Hap GoNE MisSiNG EigHt MontHs ago BY
HHE FARMER wWHo HAD assauden Hiv—anp YEF FHEY HAPN'Y BeeN dBLE Yo fake @ statement agovt e
assauLt For Hwo weEks.”™ THE €ase s SHLL GOING ON, BUF WHEN NYWMALO HAS GPPEBRED iN CoURF
iN VoLksRUst, HHERE HAVE BEEN FARMERS FRoM GROUND HHE GREA 8t HHE COWRYE HoUsE iNFIMIDAFING HiM.

IN Janvary 2000, (74 PRESS, @ SUNDAY NEWSPAPER PUBLISHED iN JOHANNESBURG, REPORIED
FURIHER ALLEGBEIONS OF BRUALTEY over HHE PREVious CHRiSHMEs PERToD BY HHE CoMMaNDO, TNCLWDING
Hie sErjous @ssaut ofF @ LaBoR FENANF, SiMoN \iLakari, FRoM @ FarM outsive Piet Retier.™

DesPHE suc INCIDENES, @ REPRESENIAHIVE oF fHE MPUMALONGE AGRiCWLAWRAL UNTON +olp
Huvan Ricuts wWatcy gt HHE coMMaNDos wWERE DOING @ Goob JoB.  “IN Piet Retier anp
Wakkerstroom g RoLE HE commanpos PLAY §S VERY Goob, @ PosHivE PRoacHVE RoLE. THEY GRE
ViSTBLE N HHE GREA aND T+ HELPS @ Lot IN CURBING VioLENCE. But Now 74 seems 4o Be +ARGEFED
f1at fiose are fHE AREAS FRoM wHiCH PEOPLE GRE REPORITING HUMAN RiGHES @BUSES. | €aN'+ BELiEvE

2% Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.

27 Human Rights Watch interview with Yunus Cajee, ANC Councillor, Driefontein, April
12, 2000.

3% Phalane Motale, “Terror of nightly ‘kaffir bashing,"” City Press, January 9, 2000.
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HHa+ PEGPLE FROM OUESTDE ORE SBYING HUWMAN RIGHES ViOLAHIONS GRE 0CCURRING WHEN FHE ONLY 8ctioN
BEING HOKEN S PREVENHON OF CRIME. THE NGHONGL GOVERNMENE PUs systems iN PLACE, But HiEN
HiE PROVINCTAL OND Locll PEGPLE GRE Not SatisFiED ano HHey say HHEre is iNFiMDation: wHAt vo
ey wont? Do HEY want cRiME f0 GEF ouf OF HOND SO ONYONE €N Do wH FHEY want, oR bo
HHey wont criME fo BE PREVENIEDT AND WHERE HHEY ORE OPERAFING HHERE WERE aHHdcks @ NuMBER
OF YEBRS G0, BUF Now HHE FIGURES SHow HHiat CRIME Has DROPPED N Hose areds.”””

9 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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[N JuLy 2000, iN RESPONSE fo fHESE GLLEGEHONS OF 88USE, DEFENSE MiNistErR Mosiuod
“Terror” Lekota visiter SANDE (RowP 12 Heapquariers NEAR ERMELo, +o wilicl +iE Wakkerstroom
commanpo REPORTS, FoGEHIER with CorRRECHONDL SERvicEs MiNiSHER BEN Skosang anv INFELLIGENCE
MiNistER JoE NHLANHLE. Tre veELEQatoN SPokE f0 SANDF Colonel Anton KRIHZINGER, ano aLso o
REPRESENIGHIVES OF FORM RESTOENES wHo came fo ERMELo fo MEEE HE MiNTstER.© THE MPuMaLanca
DEPARIMEN OF SOFELY anp SECWRTEY, WpER HHE DiReckion of MEC (ProvineiaL MTNTS%K) Steve
MagoNg, Has aLso conpucteD N TNVESHIGAHFON INFO VIOLENCE ON FARMS, TNCLWDING CRIMES OLLEGEDLY
commiHep 8y hiE Wakkerstroom commanpo.™ A H2am oF PoLicEMEN BASED iN MPDELBWRG HAS BEEN
APPOINIED {0 REINVESHGAHE oUFSHAINDING CBSES OND FOLLow UP ON GNY NEw COSES TNVOLVING FARM
VioLENCE, SINCE HE visTH ofF Lekota anv ofHER GOvERNMENF MiNistERs +o ERMELo, $HERE GRE No
FWRFHIER REPORIS OF SERjOUS BssALts commiHED BY MEMBERS oF HHE WaAKKERSHRoOM commanpo.™”

ABuse gy PRivate SECWRTHY

240 4 ekota satisfied by explanation of Mpuma commandos,” SAPA, July 27, 2000; Justin
Arenstein, “Farm labourers speak out about abuse,” African Eye New Service, July 27 2000.
! Human Rights Watch telephone interview with officials of the Mpumalanga Department
of Safety and Security, April 18, 2001.

2 Human Rights Watch telephone interview with community leader, Driefontein, April 18,
2001.
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MaNY FARMERS, ESPECTALLY iN HHE WEBLFHIER FARMING 8REAS, ARE FWRNING +0 PRiVEHE
SECWRIHY coMPaNiES fo PRofect HHETR assets FrRoM HEFE aNb FHETR FAMILIES FRoM VIOLENCE,
SECWRiY COMPANTES vARY CONSTPERABLY, BUf HHERE 8RE MONY REPORIS oF dssduts gy Private
SECWRTHY OPERAHIVES, GNP TN SOME GREAS HHE SOME COMPANY iS REPEAEDLY NOMED. IN GREYFOWN, iN
He K@ uLu—Na+aL mipLaNps, FHE POLICE HAVE CHARGED @ FEv PRIVAIE SECWRTHY GUARDS FOR dssault,
INCLUDING ONE CASE oF aHEMPIED MURDER GFFER @ GUARD Ha BRUFALLY BEateEN VP @ fEENaGER. THE
GUARD was RELEGSED ON BAiL FOLLOWING HHE CHARGE, ON CONDIHON HE REMBINED OFFicE—BouND.” IN
NOHHER €BsE, @ MON REPORIED Hat HE HAv BEEN BADLY Assdutep, gut HE Db Not LaY @ CHIRGE,
BECAVSE HE SATD HE FEARED REPRISALS.” A vistRict SWRGEON IN @ VILLAGE NEGRBY COMMENIED Hijat
HE SBw 880Ut HHIRIFY PatieNnts @ YEAR wHo HOD BEEN vickiMs oF assaut commitep By PRivéte
SECWRIHY coMPaNiEs.”” AN INSPECHOR 8+ Mib—ILlovo PoLice station, dlso iN HHE Kwauu—NataL
MIDLANDS, COMMENTED, “WE'VE Hap BLLEGAFIONS oF assault, BUF NoFHING SERTOUSLY OVERSTEPPING HHE
LiNES, No CASE FOR WHICH WE wOULD CONSTDER CHARGING +HEM S0 FOR. [F HHERE WERE @ SERjouS
OLLEGAHION WE wolld iNvEsHGAtE ano LEAVE fo HHE cowRY PRoseEcUoRs fo DECTDE wHEFHER o
PrRosecule,  But HiERe s @ case acainst [a Private secwity comPany] Hiat s Going HHRovaH
oW FRoM HHis GRED, WHEN HHEY VSED 4E8R Gas f0 DISPERSE PEOPLE 8f @ COMPOUND GNP SOMEONE
dLso ALLEGED AN assaut.”™ N May 1998, @ SEcuRTHY GUaRD oN @ FaRM NEAR KRoonstap N i Free
State REPORIEDLY SHot DEAD @ +EENAGED BoY, LEFHUSANG MOHLOBNE, wHo was SHoo¥ING BiRPS ON @
FaRM BELONGING o THEO DELPORY, GFFER BEAFING HiM OND FHREE 0FHER YOUNGER BOYS HE GCCVSED OF
SHEALING SHEEP. THE SECWRHY GUARD, JAMES MORUNGO, was GRRESHED GNP RELEASED oN Rs,000 gaiL
(U.S.3660), Paiv 8y His EMPLOYER.>”

THE USE oF MILHBRY—HYPE UNIFORM BY PRIVAIE SECURTHY GPERAHVES (MANY OF wHoM GRE EY—
soLDTEKs) cAuseS PARFICWLAR PROBLEMS, EVEN FHOUGH COMOVFLAGE S SUPPOSED f0 BE WORN ONLY BY
Hie aRMY. AS ONE POLICE OFFICER FRoM HHIE DEFECHVE BRANCH NOFED, “i# €AN BE HARD FOR vickims
fo HeLL §F HHEY PEOPLE wHo aHAckep HHEM BRE PRIVAHE SECWRIHY OR FHE COMMANDOS, STNCE EVERYONE

3 Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

3 Human Rights Watch interview with district surgeon, KwaZulu-Natal, September 13,
2000.

%6 Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

7 Bongani Siqoko, “Killed for shooting birds,” Mail and Guardian June 12 to 18, 1998.
Human Rights Watch was not able to find the result of this case.

248 Section 115 of the Defence Act (No. 44 of 1957, as amended, currently under review)
provides that anyone who wears an army uniform or any dress or decoration “having the
appearance or bearing the marks of any such uniform” commits an offence, unless he is a
member of the army or is properly authorized to wear such a uniform. There have, however,
been few if any prosecutions under this law in recent years.
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WEBRS CAMOVFLAGE UNTFORM.”™ SOME OF HHOSE RUNNING COMMANDG WNits ACKNOWLEDGE Hiat g
UNAVEHORTZED USE OF MILTHRY UNTFORM 7S @ PROBLEM, NoFING +Hat 8BUSES CoMMiHED BY CRIMINALS wHO
HAVE SHOLEN WNIFORM €aN BE atRiguiep do HE commanpos.™ A PARALEGAL wWORKING with FARM
RESTPENTS WalS MORE FORCEFUL: “THE STUAHION witH 8ssaults fs JERRTBLE, TN MoSH CASES DURING HE
NigHt. You caN't Even saY wHo HIE PERSON fs. THE @ssauLts HAVE Got WORSE SINCE PRiVAHE
SECVRHY HAVE BECOME TNVOLVED, YoU €aN'+ EVEN waLk 8F NiGHE.. 'S Got wORSE ESPECTALLY STNCE
1993, THESE PEOPLE GRE wWEGRING ol SADF [Hie Pre—1994 army] WNiFoRMS: TF HHEY coME fo Yo
PLACE You can HHINK HHEY GRE SOLDiERS. THEY @RE MostLy BLAck PEOPLE; BUF SOME oF Hiem caN't
speak Tuv” (MeaninG HHEY GRE Not Local PegpLe)™

2% Human Rights Watch interview with detective inspector, SAPS, southern Mpumalanga,
April 13, 2000.

2% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

! Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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SoME PRIVEIE SECWRiHY CoMPANTES GPPEAR fo BE PARFCULARLY GBUSIVE, AND +o BE GBLE 0
FUNCHION DESPHE REPEQIED GCCOWNES OF ASSAULES aND woRSE. Human Riquis Watel iNFERVIEWED 8
RANGE OF WIHNESSES, FRoM PoLiCE 0 cowrE oFFicials 4o victiMs oF assault, wHo CoMPLATNED oF HHE
BEHAVIOR OF EMPLOYEES OF @ PRIVAIE SECWRTHY CoMPaNY BAsED SN Levuey, NedR Lovis TRicHarp,
NoRHHERN PROVINCE. THE COMPANY EMPLOYS SEVENIY PEOPLE, GND OFFERS @ VARTERY OF SECWRHY
SERVICES $0 COMMERCTAL FORMERS, INCLUDING COMPREHENSTVE ORMED SECUR(HY, PAFROLLING FENCES, OR
SIMPLE INSHALLING OF aLaRmS. Most ofF e cRiIMES HHE COMPANY RESPONDS +0 GRE BURGLARTES OND
Hiert, with HHe MAJORTHY oF SusPects iN HHEFH CASES BEING PEOPLE RESTDENF ON HHE FARM FHSELF.
AccorpiNG 0 HHE co—PROPRIEIOR, HHE SECURTHY COMPANY WORKS CLOSELY iN CooRDPINGHTON with e
voLice anp (N decorvance with HE Law) POES Not CBRRY oVt ONY BRRESTS ON TS owN 8CCouNdt,
ROHHER WATHING FoR PoLice 4o ORRIVE +0 8RRES SusPects, AFFER CONDUCEING @ PRELIMINGRY
iNVESHGatON., SHE Notep fHat HHE FARMERS HHE COMPANY PEOLS with HAVE coMPLANFS aBovt Hie
SLOWNESS OF POLiCE RESPONSE.”™ |ocal Policg dlso Note HHat SomME FARMERS FEND Not +o RELY ON
HE PoLice For SECWRIHY SINCE HE WHItE SHAFON COMMISSTONER wis REPLACED wity @ BLack
OFFTCER, PREFERRING +0 RELY ON HE PRIVAHE SECURTHY COMPANY, wHo wouLb BEGTN HHE iNvESHGation
aND HHEN HAND OVER NY SUsPECH 4o HiE PoLice, However, HHE SECWRTHY COMPANY wouLD CONFINVE o
MONTHOR HHE CBSE CLOSELY OND would 8HEND coWRE wWitH HHE FORMERS WHEN HHETR COSES WERE
HEaRD. ™

32 Human Rights Watch interview, March 28, 2000.
253 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000.
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Tie contRoL PRosECUtoR 8F HE MAGTstRAtES cowrt iN Lovis TRicHARDF Notep HHat HHE
COWRY WAS SEEING ON TNCREASING NUMBER OF CASES oF aAssault iNVOLVING PRiVAHE SECWRiHY
COMPANTES, PROFECHING BotH BUSINESSES aND FARMS. THE SOME LEVUBU €oMPANY, TN PARFICULER, Hav
FIGURED iN MANY comPLAINTS RELAHING o INFIMIDAHION, NP JECHNTQUES SucH ds KEEPING susPects
iN @ PARK RooM FOR @ LONG +iME UNFL HHEY CONFESSED. THERE Hap BEEN MORE HHAN ONE PROSECVEON
iN RELBHON +0 HHOSE €OSES, BN ONE BoMISSTON OF GUILF ane R1,000 (U.S.3152) Fing For Pointing @
FIREBRM.” A MWRDER c@sE AGaiNst HHE PROPRIELOR OF fHE COMPANY HAp ALSo BEEN OPENED N
MessiNG, IN CONNECHON with HHE DEGHH TN EGRLY 1992 OF ONE OF +HE GUARDPS EMPLOYED BY HIE
COMPANY.” N ONOHHER CBSE, @ POLiCE OFFICER 40Lb How @ wWHIFE EMPLOYEE oF HHE COMPANY Hab
kickep @ PREGNANT woMaN oVEsToE HHE LEvuBy PoLice sHatioN aND SERTOUSLY TNIVRED HER: @ CASE oF
AHEMPIED MURDER HAD BEEN OPENED GNP was SHLL PENDING N APRL 2000, AGaiN, @ FORMER
FORMWORKER REPORIED 40 ffuman RigHis Wated #iat HE HAd SEEN @ Co—wORKER BCCUSED OF STEALING
BANANAS AFFER HE Hab BEEN BADLY ASSAWFED BY MEMBERS oF HHE SAME SECWRiHY comPany. g was
BBLE 40 WLk FOLLOWING HHE BssauLt, BUf was BADLY SWOLLEN aRoWND HIE FACE. [ DoN't BELTEVE HE
REPORIED HHE BsSAULE MANY FARMIWORKERS DON't kNow HHERE is @ RiaHt +o REPORY @ case.”™

N KwaZuu—NataL, SEvERAL DIFFERENF SOVRCES MENHONED PROBLEMS CONCERNING ONE
LARGE PRIVAHE SECWRIY coMPany. ONE FaRMER gased ovisive Howick, in HE Kwauv—NataL
MiDLANDS, PESCRiBED fo Human Ricuts wWatcd How HE was @PPRoACHED BY HE coMPANY to JoiN @
scieme Hat was PRESENIED o HiM @S @ CONSERVAHON EFFORY, $0 stoP Podciing. HlE ReFusep 4o
SIGN UP, BECAUSE oF FEARS +Hat His SHAFF wolld BE HARASSED. “My FEARS came +R\E. ABovf @ YEOR
OR ETGHFEEN MONHHS 8G0 ONE OF MY WORKERS was BEGHEN VP Just oUISToE my FarM. [l was dccusep
OF SIEALING coMPact vises, anp HHiS was @ GW wHo PRoBABLY DOESN'Y EVEN kNow wHat @ (D is.
THEY caME NP HAWLED HiM Ut OF His HoVSE @t NiGHE #imE, +ook Him to aNoHER PLACE, BEQH Him WP
anp LEFH i HiERe. HE COULON'# wWoRK FOR STY WEEKS. WE WENt f0 HE POLICE, wio Just LavgHep
[WHEN WE NaMED HHE comMPaNY].... THEY kNEw GLL dBout HHEM.”™ THE FARMER GND His wORKER LaTD @
CHARGE AGAiNST HHE coMPANY, BN HHE PoLice caME +o fHE FARM aND skep FHE woRKER fF HE coulp
DENFFY HE PEOPLE wilo assAVLIEd Hiv. “HE s@ib HE colLoN't TDENHTFY BLL ELEVEN, BUF HIEY WERE
AL wearRiNg [HiE comPany’s] WNiForM.  THE PoLice fook powN HHE DEFATLS, BUF WE'VE HEARD No
MoRg,”™

»% Human Rights Watch interview with control prosecutor, Louis Trichardt district

magistrates court, March 29, 2000.

3 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police

Station, March 28, 2000; Human Rights Watch interview with control prosecutor, Louis

Trichardt district magistrates court, March 29, 2000.

6 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police

Station, March 28, 2000.

27 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,

2000. Translated from Shangaan.

222 Human Rights Watch interview with farmer, KwaZulu-Natal, September 12, 2000.
Ibid.
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SERjoUS REPORES OF GBUSE WERE ALSo MAE 8GATNST @ PRIVAIE SECURTY GGENCY OPERGHING
iN HHE CoMMONDALE 8REA TN MPUMALANGE, ON HHE BORDER witH KwdZuLu—NataL. CoMMONDALE BORDERS
He Piet Retic anv WakkerstRoom pistricts, WHERE CoMMaNDoS 8RE LSO OCCUSED OF SEROLS
8BUSES, GN> OPPEGRS o BENEFi+ FRoM HIE SGME TMPUNTHY FRoM HHE CRIMINGL Justice system.
“SINCE 1995 wHEN [HIE SECWRTHY comPany] came f0 0R 8REQ HIEY HAVE BEEN BsSAULIING PEOPLE,
THREE Have Been KiLLep, Bub NoMIING HAS HAPPENED., SomE PEGPLE say fo ME HHad HHEY woN'+
REPOR} N AssauLt +o Hig PoLice Because HUERE s No VSE. THEY s@Y HHEY 8RE LooKiING FOR FiREARMS
OR FoR SfoLEN cAHLE, 0R SF HE FARMER DPOESN'Y want SOMEONE ON His FaRM HE Just SEnps HHem fo
cyase e PEOPLE Away.”™

260 Human Rights Watch interview with Chief D.T. Hlatshwayo, April 13, 2000.
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Huvan RicHts WateH sPoke 0 RELAFIVES oF ONE MAN wHo DIED FoLLowiNG N dssault gy
EMPLOYEES OF Miis coMPaNY. Moses Hiaksuwavo (Not His REaL Nave) was assawter N Feervary
1997, anp LAtER DiED OF His iNJVRiES. His soN 4olb fuman Ricits Waten: “Tiey came +o Hig Hovse
DRING HHE NiGHE, 84 8Bov+ 9 PM. THERE WERE FOWR OF HHEM, w0 wHitES anp o Blacks. Tiey
kickep HHE DOOR DOWN, AND GSKED FOR MY FAHIER. WE S8 HE wasN'# HHERE, BuF HHEY went fo Hie
oHER RonpavEL [HRADTHONL PWELLING] anD HHE Doq Founp HiM @t HHE Back oF HHE DooR, anv HHEY
fook. HiM 8wdy, Nakev... He cave sack asovt 8 P He Neyt vay. He Hav eeen eavly seaten. His
WHOLE BODY WS SWOLLEN, 85 HHOVGH HE Hab BEEN BEATEN witl 8N TRoN. [E saiv Hiat He sEcwity
PEGPLE Hab Sab HE HAb StoLEN catile. We qave Him mudyr [#ravitionaL vepicing] anp ook HiM 4o
HosPHaL N Piet Redier anp HHEN fo JoHANNESBURG, BUE HE DTED Hwvo Monbis Later.”™ THe FamiLy
Laiv @ cHarGE at Piet Refier PoLice stafion, BUF No Police ever came +o +ake statements From
FaMiLY MEMBERS OND OFHER WIFNESSES, OND HHE CASE HAS Not GONE FORWORD.

Huvan RiGHES WatcH INFERVIEWED 8 SCHooLBoY, STPHo Kiuwalo (Not His REAL NGVE), wHo
was SSAULIED TN JUNE 1999 BY MEMBERS oF HIE SOME CoMPANY. “FivE oF HHEM, ONE WHHE GNP FOWR
gLacks, caMe fo 0\R House aF NiGHE, 2 0R 3 aM, aND kickep FHE DooR DowN. MY MoHHER askep +HEM
wHat FHEY WERE LookiNG FoR, anD | #RTED +0 RUN Awdy, BUF HHEY caugHt ME, SHONE @ foRCH TN MY
EYES N BEGF ME, AskiNG ME TF HE HAP @ FIREGRM. | Askep fo Pt oN MY cLoties But HHEY REFUSED,
anp ey Fook ME oufsive iNFo FHE Forest Nakep anb fiEY Bat ME, USING @ Qun BUH anp @ stick
FRoM HHE FoResE. THEY Fook @ HwENSY LTHER CONFAINER OF watER aND POURED 7+ iNfo MY NOSE. THEN
Hiey Lert me SN HE Forest aFFER TH was LiGHE.  THEY WERE wWEBRING CAMOWFLAGE WNTFORM GND
DRIVING @ 44" THE BoY'S FAHHER COMPLAINED fo HHE OWNER OF HIE FORM WHERE HHE FOMILY was
LIVING, wHo EMPLOYED HHE CoMPANY $0 PROVIDE SECWRTH. THE FARMER S@7D HE woULD REPOR} HiE case
to e PoLice, But HHE PoLice Hav Not BeeN o +8ke @ statement, GNP No COSE HAD BEEN OPENED So
FOR 0S HE BoY kNEw. FOLLOWING PURMHER INFIMIDBHION OF HIE FamiLY BY HIE FBRM OWNER, wio
HIREGIENED +0 SEND HHE SOME SECWRIHY CoMPONY to Evict HieM, HeY LEFF e FORM wWHERE HHE BoY
HA> BEEN BORN, GNP MOVED 40 LIVE iN @ FoREST STHE OWNED BY HHE LARGE woob GNP PAPER COMPEONY,
Monpi.

2! Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
262 Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
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DanieL DLaving (Not His REAL NGME), @ YoUNG MON LIVING N @ FoRES GREQ NEGR
CoMMONPALE, SBiD HE HAP BEEN Picked WP oN HIE RoB N 1998 BY EMPLOYEES OF HHE SAME COMPANY,
WHo QUESEONED Him 8B0UE WHERE HE LivED anD AskED Him aBout SLLEGAL FiREdRMs. HE was faken fo
HIE FARM OWNER, WHo B> Not kNow HiM, aND HHEN SEVERELY assawdev. “Tiey kickep me anv eeat
ME Witl GUN BUHS GNP LEFE ME FOR DEAD. THERE WERE FIVE OF HiEm, FOLR BLACk aND ONE wHitE, aLL
WEBRING CAMOVFLAGE WNiFORM. | caME Back HERE, HHoGH 7+ was DiFFicuLt $o walk. | went witd
MY FAHIER +o SEE @ voctor N Piet REHEF, aND wE REPORIED HHE INCTDENE 40 HHE Policg, Bt \WE'VE
HEGRD NOHIING STNCE, aLtHoucH HHEY saip ey wouls contact vs.”™  Hluvan Rigts wated aLso
SPoke fo FamiLy memBers oF Kumisant HLatsHwayo, @ MIDDLE—AGED MAN wHo was kilLed iN 1999,
GPPARENILY BY MEMBERS OF HHE SAME COMPANY. HE was SEEN BEING +AKEN FRoM His PLACE OF woRK
(a secwity quare af HHe CTC ¥imeer cw\?aw) BY EMPLOYEES OF HE COMPANY, GNP His BobY was
LafER FOUND SN HHETR VEHTCLE, aLtrouaH ey cLaimed Hat HHEY HAD ONLY Founp fHE corPse. (IC
statev HHat +Hey Hav RePoriEd HE casE fo HHE PoLicg, But FaMiLY MEMBERS GRE Not BWARE OF aNY
PROGRESS ON HIE €BSE SiNCE HIEN.

Asvse 8Y VigiLante (RovPs: Mapoco a Matuavaca

MaPoGo @ Matamaca, “colors of HE LEGPERD” i NorMHERN Sotwo (SiPesi) is a
VIGILANIE GROUP FORMED iN 1996 iN SEKHUKHUNELAND, NoRFHERN PROVINCE, IN HHE FORMER HOMELAND OF
Legowd. THE GROVP was FORMED BY JoHN MonHLE MagoLeqo, @ Locdl BUSINESSMAN, N PRotest at
attacks oN Locdl BusiNesses o wiicH HE FELE HIE PoLiCE RESPONSE HAP BEEN TNGPEQUAtE.
[MMEDTAELY SucceSSFUL IN BHHRACHING BUSINESS PEOPLE f0 iHs RANKS, BCRosS NoRFHERN PROVINCE aND
BEYOND, HHE @ssociatioN aLso AccomPLiSHED HE RARE AcHEVEMENE TN Sovh AFRiCa oF WNTHING
WHIHES aND BLACkS TN @ comMoN APPRoBCH. BY HIE END OF 1999, MAGOLEGO CLATMED @ MEMBERSHIP oF
35,000, NCLWING @Bout 10,000 wHiE MEMBERS, N NINERY BRANCHES N NORFHERN PROVINCE,
MPuMALANGE, NoRHH WESH PROVINCE, anp (auteng. Fees are Leviep oN @ SLiDiNG scale From Rs0
(U.S.36.50) WP 40 R10,000 (1.S:$7,320) For LARGE BUSINESSES with FLEEHS oF #RUcks. MemBERS, oR
gLack vemgers 8t Least (Most wHites GRE Passive MEMBEKS), arRe eypeciep o fake Port
PERSONALLY TN EYACHING PUNTSHMENF ON BLLEGED CRiMiNaLs.”

263 Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
264 Human Rights Watch interviews, April 13, 2000,

%3 Constanza Montana “Day of the leopard,” Focus no. 15 (Johannesburg: Helen Suzman
Foundation, December 1999); “Using Crime to Fight Crime: Tracking Vigilante Activity,”
Nedbank-ISS Crime Index, vol. 4, no. 4, July-August 2000, available at <www.iss.co.za>
accessed February 28, 2001.
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THe PoLice vo Not LkE MaPoGo 0R OfHER SIMILAR ViGILAN'E QROVPS, HHougH HHeY
RECOGNTZE 0¥ SENTOR LEVEL 1at HESE VigiLaNIE STRUCHURES GRE @ RESPONSE +0 HHE TNOPEQUACTES OF
HE state Law ENFORCEMEN GGENCTES ON fHE GROUND.  CoMMENFING ON MaPoco’s metiobs, @
SPOKESMAN FOR HHE NoRHHERN PRoVINCE DEPARIMENE oF SaFEdY anp SecwRiy (RESPONSTELE FoR HiE
PoLice) Notep HHat, “iF | assauLt You BAPLY ENOVGH, YoU will BE ONYHIING | want You 4o BE, EveN §F
YoU'RE Not GUILEY.”™ As @ ResuLt ofF HHETR MEHHODS, MAPOGO MEMBERS HAVE FACED MORE HHAN 300
CRIMINOL CHARGES, INCLWDING FHIRFEEN OF MURDER OND NINEFEEN OF GHEMPIED MWRDER; MORE FHAN
FWENEY PEGPLE HavE REPORIEDLY DiED &F FHE HANDS OF MAPoGo SINCE 1996”7 A LBRGE NWMEER OF
Assaut CHIRGES HAVE BEEN FILED BY PEOPLE wHo cLaiM MiStakeN ToENIEY anp ofHER ERRORS N
MaPoGo’s CHoice oF vickiM, AMONG HHESE GRE SEVERAL CASES TNVOLVING FARMWORKERS.™ IN JUNE
1999, +HREE MBPOGO MEMBERS WERE CONVICHED OF @ssault anp LLEGAL POSSESSTON oF FIREGRMS a4 HHE
(RoBLERSPAL MAGTSIRAIES COURY, anb SENFENCED o 8 R10,000 (U.S.$1520) Fine anp HiReE vondis
IMPRISONMENE? N AUGUSH 2000, WELVE MEMEBERS oF MaPoGo, INCLWDING MAGOLEGD, WERE dcquitten
ON CHARGES OF MWRDER OND dssdud HHE Police cLaiMed HHE dcquitfal was ve o Mapogo’s
INFIMIDBETON OF witNEsses.”™ N 2000, storiEs of @ SPLi+ IN MaPoqo, over Fhs BRUKAL MEHODS,
NVOLVEMENY IN PRoFECHON Rackets, ane HE pictaforial sHLE ofF MAQoLEGD, SVRFACED N HHE
Press.””

266 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

67 «Using Crime to Fight Crime.”

% Human Rights Watch interviews with control prosecutor, Louis Trichardt district
magistrates court, and with Dion Pelser, Director of Support Services, Northern Province
Department of Safety and Security, Pietersburg, March 29, 2000.

9 Constanza Montana “Day of the leopard,” Focus no. 15 (Johannesburg: Helen Suzman
Foundation, December 1999).

219 SABC News Agency, August 15, 2000; Evidence wa ka Ngobeni, “What’s cooking... with
Mapogo,” Mail and Guardian, December 12, 2000.

7! Evidence wa ka Ngobeni, “Vigilante group faces split,” Mail and Guardian May 9, 2000.



132 Unequal Protection: The State Response to Violent Crime on Farms

AMONG HHE TSSUES REPORIEDLY DIVIDING HHE GROWP WERE MAGOLEGO’S PECTSTON o STGN UP
LARGE NWMBERS OF RiGHF—WING FARMERS, SYMBOLTZED BY HHE DECiSToN f0 LAUNCH @ BRANCH N
VENIERSDORP, NoRIH WESE PROVINCE, SIRONGHOLD OF fHE AFRIKONER WeERsIANDsBEWERING (AWB,
APRIANER Resistance Movewent). Many FORMERS iN NORFHERN nb NoRHH WESH PROVINCES pisPLAY
Hie pistinctive MaPoGo SYMBOL OF hwo LEOPORD HEAPS ON HHETR GGFES, GNP SOME GRE ENHHusTastic
PERSONAL PARFTCTPANES TN HHE ORGANTZAEON: ONE FARMER WENF f0 MAP0OG0O’'S INGVGWRAL MEEFING TN
His BREQ, ORPERED ALL oF His SIYHY woRKERS f0 PaY HHE FEE OND JOIN HHE GROWP 0R LEQVE HHE FaRM,
OND Now SUPERVISES HHE BERFING oF dLLEGED fHieves oaNb oFHER CRiIMiNGLS aLL RowNp HHE
NETGHBORHooD. “THE HHING +Hat SHocks ME, is HHat '™ DEGRAPED +o HHE LEVEL WHERE | dctuaLLy Have
fo Qo ot anp LyNcH HHESE PEGPLE. | boN'$ want fo HAvE fo DEGRADE MYSELF Like fHat. [H's e
QovERNMENE's 308,

272 Peter Drake, commercial farmer and Mapogo member, quoted in Decca Aitkenhead,
“Rough justice,” Observer Magazine (London), May 28, 2000.
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IN Marer 2000, e CoNGRESS oF Sovtl AFRican TRaves UNjons dccusep MaPoco of
1ARGEFING T4s MEMBERS, FOLLOWING HHE DEHH oF @ MozamBicaN FARMIWORKER GNP SEVERE BEAHING OF
ANOTHER NEBR BRitS, NorHH WESH PROVINCE., THE +wo Mo78MBICANS WERE REPORFIEDLY @ssaulten anv
KePH IN cLoseD sacks ovERNTGHE, OND ONE OF HHEm was Founp DEAD FHE NEYF paY. THEY HAb BEEN
deccusep ofF stealing fomatoes, But COSATD sPokesman Solly PHetoe aLLeGeD Hiat HHE vigiLante
GROUP HAD TGNORED PREViOUS ALLEGAFIONS oF HEFF MOPE AGATNST 0HIERS wWHO WERE Not MEMBERS OF
@ UNION. THE FORMER ON wWHoSE FaRM g INCTDENY ook PLACE was GRRESHED BY HHE Police, anp
reLeaser on R50000 (1.S.83,950) BaiL HHE NEYF DAY FOUR MEMBERS OF MaPoGo WERE aLso
arRResten.” Tie c@se Hap Not BEEN BROVGHE fo CoRE BY MaRcH 2001, LawyeRs AckiNG FoR FaRM
RESTDENSS GNP OHHERS REPORIED SEVERAL casEs 4o [fwman Ricits wated N wiied MaPogo Hav Been
INVOLVED SN CORRYING ouf SLLEGAL EvicioNS oF FORM RESTDENES.”

3 Cathy Thompson, “Farmer arrested for death of farmworker,” Citizen (Johannesburg),
March 3, 2000; Mahap Msiza, “Murder of farm labourer: COSATU accuses Mapogo a
Mathamaga of targeting its members,” WOZA, March 14, 2000; Human Rights Watch
telephone interview with Solly Phetoe, June 22, 2000. Undocumented migrant farmworkers,
often Zimbabwean or Mozambican, are particularly vulnerable to abuse because their lack of
legal status makes complaint to the police or other authorities extremely difficult. See
Human Rights Watch, ‘Prohibited Persons”: Abuse of Undocumented Migrants, Asylum
Seekers, and Refigees (New York: Human Rights Watch, 1998).

% Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.
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| CONNoF REMEMBER MY EYOCE GGE, BUF MY SON SGD | M SEVENFY—hvo YEARS
OLb, WHBE | know 7S HHBE MY GRANDFOMER was ALSy BURN HERE, THis UMLUNGU
[wiHHe N sHORHED EVICHNG ME SEVEN YEORS GG WHEN HE BOVGHE FHE FORM
FRoM HE ONE wHp SHIYED HERE ONLY FIVE YEORS. HE woNtep mME fo SHoP
PLOWING MY FIELD OND ORDERED ME o SELL MY COHLE GNP woRK FOR HiM FOR
R50—00 @ Mo, | #oLb Hiv #AF | CONNOF SIRVIVE oN i MoNEY. HIE HiEN
GoF ONGRY OND ORDERED ME Fo LEGVE ‘Mis FORM.' SINCE HHEN HE HAS Evictep
ME SiY FivES ANp | kEPE ON CoMinG Bdck. | was Faken o widse [he
MOGTSHROFE] SEVERBL #iMES aND | #oLb Hiv | waS BURN HERE NP kNow No
OHIER PLACE, | waS BORN HERE GNP S0 WERE MY PORENTS. THERE 7 No REFSON
WY | SHOWD LEGVE, | witl DIE HERE. THFS is MY FOHIER'S PLOCE, b 8 N
ELDER SON | HOVE iNHERIHED 7.7

73 Witbooi Khubeka, a labor tenant from Dirkiesdorp, Mpumalanga, interviewed July 1994,
as quoted in Abie Ditlhake, “Labor Tenancy and the Politics of Land Reform in South
Africa,” in Richard Levin and Daniel Weiner (eds.), No More Tears: Struggles for Land in
Mpumalanga, South Africa (Trenton, NJ/Asmara, Eritrea: Africa World Press, 1997).

134
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HistoricaLLy, Evicions oF BLACK woRKERS GNP +ENANES FRoM Sovhl AFRica’s FarRMS Have
BEEN CORRIED oW witH HHE EYPLICTE GNP AcHiVE USE OF FORCE, WHEFHER BY TNDiViDVAL FBRMERS OR BY
He state secwRity Forces. THE #RANSHION PERTOD FRom 1990 40 1994 anp HIE EGRLY YEBRS oF HHE
NEW GOVERNMENY SBw 8 FRESH WaVE OF FARM EViCHONS, 8S FARMERS ActED PRE—EMPHIVELY $0 REMOVE
WORKERS N> FENANFS FRoM HHETR LAND, FOR FEGR Ha+ HHEY woULD ACQUIRE PERMANENY RiGHES. THERE
WERE FURFHER SURGES DURING HHE PERiopS LEADING VP 40 HHE PASSING oF HHE Lagowr TEnants Act
anp HHE EYAENSTON oF SECWRIY oF TEnvre Act (ESTA) iN 1996 anp 19977 ALHoUGH HHESE PEGKS N
e RAME oF Evickions HAVE FLAHENED OFF, GNECDOtAL EVIDENCE FRoM HHOSE wWORKING witH FARM
RESTDENTS iNDicates HHat evictions oF FARM RESTDENES 8RE SHLL CARRIED oUt IN vioLatioN of HHE
LAw. MoREOVER, ALEHOUGH HHE LBw REFORM MEASWRES iNFRODUCED BY HHE GOVERNMENE STNCE 1994 Have
PROVIDED GREGHER PRoFECHONS FOR FARM RESTDENES, HHEY Do Not PRoVIDE @ RiGHF +0 SECURE fENVRE,
BUF ONLY @ REGUGHED PROCEDWRE FOR OLLOWING 1ENVRE +o BE JERMINGIED, GNP Evictions dlso
CONFINE N GCCORDANCE Wit HIE LEGAL PROCEDWRES. THoUGH HIERE GRE SHLL DiFFicuLiies witd
GEHING FORMERS {0 Follow HiE LEHER oF HE LB, EVEN wWHEN GHEMPEING fo oBHaIN @ LEGAL
evickion, HHE FINONCTAL costs TNCURRED BY SOME FARMERS wHo HAve BEEN fakeN fo cowrf For
FOILING +0 FoLLow HHE RULES HAVE SERVED 8S @ WARNING H0 OFHERS. SEVERGL LOWYERS REPRESENFING
FORM RESTENIS REPORFED fo luman Riquts wWatcy +at Y Now Fino 7 E@SiEr fo bEAL with
FORMERS FHON TN FHe Past. Most oF He cBses iN wHicH HHe LEGALTHY oF N EvictioN HAs BEEN
CHALLENGED BEFORE HE Lanp (Laivs Cowrt aPPedar +o 82 HHE WesterN (AP, and HHE aReds of
NORFHERN Kin@ JULU—NGHAL aND SOUFHERN MPUMBLANGA WHERE HHERE GRE SHLL MANY LABOR fENaNtsS.””

IN NovemBer 2000, HHe NatioNaL AsSEmMBLY @poP4ED @ REPORF ON FORM EViCHiONS IN FOWR
PROVINCES PREPARED 8Y HHE PORLIAMENIARY PORIFoLio committee oN Lanp aFFaiRs.”” THE REPORY
conelwep gt “[ is NEBRLY iMPossiBLE fo aHacH @ FiQWRe fo HHE fotal NWMBER oF Evictions
Faking PLAcE HHROVGHOUH HHESE PROVINCES.” WHILE HHE REPORE NotED HHat MANY PROBLEMS with HiE
EYISHING LAws ON SECWRiHY oF $ENWRE RELAIED fo TMPLEMENIAHION RAFHER HHAN LooPHOLES iN HHE
acts, i+ conclwep Hat “Hie BiGQESH FLaw iN ESTA ¥s gt He Act MERELY REGUAIES ENWRE
RIGHES witHout AchaLLY PROVIDING SECWRIHY oF FENWRE,” OND RECOMMENDED @ REViEW OF HHE
LEGTSLAFioN. THE REPORY BLSO VRGED ON INVESHGAFON INFo HIE ROLE OF HIE COMMANDOS, POLICE aND
SHERTFFS N EViCHiONS.

776 See, for example, Thabo Thulo, “Flotsam from the farms,” Sunday Independent, October
8, 1995; Ann Eveleth, “Farmworkers evicted before a new law,” Mail and Guardian, August
29 to September 4, 1997.

777 Human Rights Watch interview with Judge Justice Moloto, Land Claims Court,
Randburg, September 18, 2000.

78 The Extent and Nature of Unfair Farm Evictions in KwaZulu-Natal, Freestate,
Mpumalanga and the North West Province, available on the Parliamentary Monitoring
Group website, <www.pmg.org.za> as at November 21, 2000; “Assembly adopts farm
evictions report,” SAPA, November 2, 2000.
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IN M@y 2000, FoLLowiNG REPOR}S OF SEVERAL ESPECTALLY BRUHAL Evictions, anp aqainst
HHE coNtEYE OF CONFEMPORBNEOVS VIOLENCE ON FBRMS N 7iMBABWE, PRESTDENF MBEK| EYPRESSED His
CONCERN, SHBFING 1At HE was “DEEPLY DisHREED BY HiESE PRActHCES,”™

279 “Mbeki disturbed at SA farm evictions,” SAPA, May 10, 2000.
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THe DeParIMENt oF Land AFFATRS Has souGHt +o MONTHOR EVICHONS TN CoNFRAVENFTON oF
Hie Lagowr TEnants Act anp EYFENSTON oF SECWRTHY oF TENWRE Act. DLA oFFiciaLs GRE REQUIRED o
coLLect INFORMBFION RELBFING 4o ALL Evictions REPORIED 40 HHE DEPARIMENE 0R f0 OFHER BODIES,
suel 8s NGOs.  IN KiwaZuu—NataL, KWANALU, +He agricuLtwraL UNfoN, Has dLso PariiciPates N Hig
INFORMBFTON CoLLECHTON PRocESS, THe statistics Remain SkEFCHY aND INCOMPLELE: MANY EViCHoNs,
ESPECTALLY $HoSE CORRIED oUF FaMILY BY FaMiLY RAFHER FHON OF @ GROVP OF HoUSEHOLDS 8+ ONCE, sHLL
Qo UNREPORIED, However, gy iNpicate Hiat HIERE WERE HUNDREDS oF HIREGHENED Evictions
CONIRYIWIDE DWRING HHE PERiOD FRoM NovEMBER 1999 +o August 2000, anv @t Least 125 fLLegal
evickions N HE SAME PERiob. THOUSANDS OF PEGPLE WERE OFFEciEd BY HESE HREdES oR
EvVickions.™ THOSE wHo ORE Eviclep FACE FURMIER TMPOVERISHMENE, Loss oF HIETR HOUSING, GND
PiSRUPHON +0 HE EPUcatioN oF HHETR CHILDREN.

IN MaNY cases, evictions 8RE CaRRIED oUWt Not BY HHE DiREct WSE oF HE Law oR HE
APPLICAEION oF FORCE, BUF HROVGH HHE CREHON OF coNpitions #Hat cause FaRM RESTRENTS fo LEGVE
HIETR HoMES “VOLWNFBRILY.” THE MEHIODS VSED TNCLUWDE HHE CUHING OFF OF WBFER OR OFHER SERVICES,
HiE CLOSVRE OF SCHooLs OR CLINICS, 0R HIE DENIAL OF GRAZTING OR cWLAivation RigHts. “WHEN g
CURRENY OWNER BOUGHT HHE FARM N 1995 HE $RIED 40 Evict US ALL BECAVSE WE WERE Not wORKING.
BEFORE HE COME WE HAD ENOWGH GRAZTING GND LAND FOR CROPPING BUE Now HE Has +aken i+ away.”™

A¥ MooiPLaas Farm NEGR PiketBera iN HIE WESHERN (AP, HIE FORMER Ui HHE wWaHER SUPPLY o
HHe FarRM RESTDENES N 1999: ds @ ReESUt, RESTPENES HAP fo walk LoNG pistaNCES N SEARCH oF
WatER, GNP BASIC INGTENE GND SANTHAFION SUFFERED, withl BPVERSE HEALH CONSEQUENCES.™

A WOMBN RESTPENF ON 8 FBRM NEGR Estcowrt, KA JULU—NaHAL DESCRTBED SOME OF HIE FORM

OWNER’S EFFORIS +0 MAKE LiFE DiFFicWLt FoR $HoSE HE waniep fo LEave:

280 Tables supplied to Human Rights Watch by the Department of Land Affairs.

2! Human Rights Watch interview, farm resident, near Estcourt, KwaZulu-Natal, April 5,
2000.

82« abor Rights are Human Rights,” HRC Quarterly Review (Johannesburg: Human Rights
Committee, June 2000), p.42.
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IN January 2000, HHE FaRMER fook. DowN ALL HHE FENCES FRom HHE FPELDS
ROWD OWR HoVSES aNp Lt dLL His Livestock GRAZE ON OWR FiELDS, aND His
COHLE DESIROYED wWHAF WE HAD PLANFED, [ foLb Hig Snouna [Heavman] Hhat e
must JELL e FARMER HHat His cows GRE DESIROYING OUR PROPERY, aND HE
come Back anv saiv HHat FHe FarMER Hav sai> fHat wE Must Pl @ Fence
AROUND OVR FTELDS—BUE HE waS HHE ONE wHo HA> +kEN powN HE FENCES
wHiCH WERE PUt HIERE BY fHE PREVIOUS OWNER. | WS BORN FHERE anb HHE
FENCE HAS BEEN HIERE EVER SINCE | wlS BORN. SINCE HEN HE cows GRE
GRAZTING ON OWR FIELDS OND ROBMING GROUND OWR HOMESIEADS OND WE CaN't
CoLLECH FIREWOOD ONY MORE. THERE 7S @ NEIGHBORING FORM WHERE wWE ORE
ALLoWED 0 coLLEct FiREWwOOD, BUF HHE FORMER Has +ELEPHONED HHE FARMER {0
SBY HE SHOWD Not LLow VS BECAUSE WE RE BREGKING HHE FENCE, OND HE Now
S@¥s 1F HE SEES VS GOING fo HHE NETGHBORING FORM HE wilL SHoot vs anp
fake vs +o HE PoLice station. BEFORE, HE ALLOWED Us fo colLect FiREwoop
ON His FarM, BUW Not Now: HE HAS BWN} aLL fat Forest so we can't
colleet Hugre””

Tovay as iN HHE Past, MANY EVICHTONS BRE ACCOMPANTED with VioLENCE oR g HHRER oF
VIOLENCE, ViOLENCE +1a} SELDOM ENFERS HHE OFFiCiaL RECORD. AS ONE PIEFERMARTHIBLRG LOWYER
HINDLING  EVicHoN cases commeNtED: “THE GREGH MAJORIHY oF EVicHons GRE UNDER HHREGH OF
VIOLENCE, 0BViOUSLY. WE HAVE BECOME So SED 40 i+ HHat wE DON'® EVEN RECORD i# GNY MORE, SINCE
HERE'S Not MUCH wWE €an po."™

28 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.

84 Human Rights Watch telephone interview with Christo Loots, Attorney, Pietermaritzburg,
May 10, 2000.
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FarMwORKERS REMATN VULNERBBLE +0 FORCIBLE EVICHION, INCLUDING SOME FORCED EVictions
CARRIED oV TN ACCORPANCE witH fHE fERMS oF HHE Law. IN PARITCUWLAR, FARMERS GRE ANYiovs fo
REMOVE FRoM HHE FORM ALL HHOSE wHo Do Not HAVE @ FamiLy MEMBER AcHivELY wWoRKING ON HIE FOrRM;
iN SOME €BSES, ONLY HHE WORKING MEMBER S ALLOWED {0 BE RESTOENS, EVEN N GREAS OF LOBOR
FENANCY WHERE wWORK. ON @ FARM FRADTHIONALLY BROVGHF RIGHES OF RESTPENCY OND cUL+ivatioN ForR HE
WHOLE FaMILY. “WHat 7S MY MBIN WORRY Now §S FHat HE DOES Not waNt MY CHILDREN ON HHE FORM....
He says #Hat He voes Not want Hem Because HiEY GRE Not wORKING oN HiE FARM.”™ From oNE
vay fo tHe NeY! AN GPPARENILY SECWRE PosiHioN wiHH @ Goob RELAFONSHIP witH HHE FARMER,
TNCLWDING LaND fo0 cuLtivate, caN BE DESHROYED, BECAUSE HHE FARM 7S SoLb 0 @ NEw OWNER, OR HHE
PERSON WHO HAD BEEN wWORKING ON HHE FARM iS No LONGER avaiLagLe. “| was evictep iN 1996. My
SON was WORKING 8s @ #RAcHoR DRIVER BUE HE Bskep HHE FORMER FOR @ ROTSE, NP WHEN HE REFUSED
HE WENF 40 WoRK. FOR @ CONSTRUCHON CoMPaNY INSHEAD anp LEFH HIE FarM. THE FArRMER saiv | must
HHEN Qo 8S WELL BECAUSE MY SON was Not woRKING. | weNt $o Look For @ PLACE BUt wWHEN | was
SHLL LookiNG MY CHiLDREN €aME {0 ME aND SBiD fHE FARMER was 8F MY HovsE witl HHE SECWRifY
PEOPLE CHASING VS awadY. So | Hav +o fake aLL ™Y POSSESSTONS anp MovE ouf oF HE Farm. | bip
Not REPORY s 40 NYONE BECAUSE HHERE was No +1ME, | was HakeN BY SWRPRTSE, THis was His Lanp
aND HE €aN Do as HE Likes. e SHARIED BY MOVING US FROM OVR OwN HOVSES 40 @ CoMPouND, But
HEN HE BULLDOTED HHE COMPOWND 400, THERE WERE 880vF HHREE FAMILIES cHASED AwdY of HHE same
Five. THERE was No Noticg, Hgy sust came., WE couLoN'+ EvEN GEH ALL oUR Possessions.”™
IN SoME cBsEs, Evictons FRoM FARMS GPPEAR {0 BE DRIVEN BY SECWRiHY CONCERNS. As
ONE SURVEY OF FORM OWNERS NotED: “HHoSE wHo HA> RECENILY cuf Back HHE NUMBER OF WORKERS ON
HEIR FORM WERE SOMEWHAY LESS wWoRRTED [8B0UF CRIME] AN HHoSE wio HAP DoNE HE oPPosTHe, Triat
is 40 saY, tHoSE wHo DISPENSED witH FARMIWORKERS OR EVictED HEM DD Not SEEM f0 WORRY 880Vt
REVENGE.... ON FHE OFHER HOND, HHOSE FORMERS wHo HAD FOKEN ON MORE LOBOR WERE MORE GNYiovus
AN ofHERS—SUGGESHING, ALL oo Nakevly, fHat HHE REVERSE bid Not @PPLY anb FHAF ForR Some
WHIHE FaRMERS, 8F LEBSE, HAVING MORE BLACK PEOPLE LiVING NEGRBY STMPLY INCREASED ONE'S SENSE
OF TNSECWRTH.”™  SucH CONCERNS HAVE aLSo CONFRIBUED 40 HHE INCREBSINGLY CLOSE CONFROLS SOME
FORMERS HAVE TNFRODUCED OVER HHOSE wHo LIVE ON HHE FARM GNP HIETR woULb—BE visidors. “SiNce
1996 HHe FARMER HAs +AKEN PHoROGRAPHS OF ALL HHE PEOPLE wWORKING ON HHE FarM. THEY want 4o
S0P PEGPLE LiVING ON HHE FARM wHo HAVE No PERMIE. [F HHERE §s @ visTHoR FRoM oVISTOE HHE FARM
Hey Must Get @ PERMiH LEHER, SY How MUCH $1ME HIEY will SPeND HERE, E+. You ARE ALLOWED
fo visit Your FaMiLy But You 8RE Not BLLoweD fo stay witHout @ PERMIE D HHE SECWRiHY ComE aND

25 Human Rights Watch interview, farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.

2% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.

7 Johnson and Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p-54.
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cleck PRING HHE NIGHE. WE USED 40 LIVE TN OVR OWN HOVSES, BY Now WE 8RE aLL MovEd info @
COMPOUND el USED $o BE @ Butcregry.”™

STBONGTLE NoLEL (Not HER REL NAME) 7S HWENIY—NINE YEGRS 0Lb WitH ONE CHiLb. SHE
SHAYED Wit HER FOUR BROFHERS aND @ SiSHER, oN @ FARM TN KA TULU—Na#aL wHERE Bot HER PARENIS
HAD DIED AND WERE BURTED. PROBLEMS witH FHE FARM OWNER STARIED WHEN STBONGILE'S ELpest
BROMER, WHo WS HHEN HIE SOLE wWORKER TN HHE FaMiLY, DIED TN JANVARY 2000. THE FBRM OvNER
DEMAONDED H1ia+ STBONGTLE HAND OVER BLL HER DECEASED BROHIER'S PROPERYY fo HiM, WHEN STBONGILE
REFUSED 40 Do S0, +HE FARM OWNER foLb HER fHat SHE GNP HER OFHER STBLINGS WERE EVICIED FRoM
Hie Farm. SigonaiLe folp Huvan RicHts wWatkey:

28 Human Rights Watch interview, farm resident, Eston, April 4, 2000.
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THE OWNER OF HIE FORM BOUGHE MY BROHMIER 8 WHEELCHATR IN MARCH 1998 aFter
MY BROFHER GOt INJURED WHILE HE was woRKING ON HHE FaRM. A siRaw BALE
FELL ON MY BROHIER BREAKING HiS SPINAL CORD GND HE BECAME PARALYZED. WHEN
MY BROMIER DIED TN JANUARY Hiis YEAR, [HHE ovNER] DEMANDED HHE WHEEL CHaiR
8S WELL @S MY BROFHER'S cLoFHES cLATMING HHat aLL FHis PROPERHY BELONGED
+o HiM. WHEN | REFUSED +0 GIVE HiM HHE PROPERYY, HE fook HHE WHEEL cHaiR
ONLY aND foLb ME HHat HE DI Not want +o SEE ME ON FHE FORM ONYMORE, aS
WELL @S MY REMAINING STBLINGS. | REPORIED HHE cdsE 4o HHE Local counciL
wHo dbvisep ME +0 Go anNp REPOR? HE case +o HE DePariMeENt oF Lanp
AFFATRS IN PIEtERMARTFZBWRG. WHEN | REPORIED HHE casE to HHE DEPARIvENt
oF Lanp AFFaiRs, Hey catlen [He owner] anp folo HiM Not fo Evict us
FrRoM HiE FarRmM. WE BRE SHLL sHa¥iNG oN HHE FarM, B} Receive HiRedlts,
0CCASTONALLY, FROM HHE FBRM OWNER HHAt HE will SEND HIE FORM SECWRTHY o
evict vs.™

ANOMIER RESTOENE oF HHE saME FarMm +oLo Human RicHts Watel How HE was Evictep SN 1997

| was BoRN ON HHE FaRM N LIVED HIERE GLL MY LIFE. WE WERE LIVING N
HOVSES $Hat wE BUILY BY OWRSELVES ON HHE FaRM. THE FARM OwWNER Db Not
PROVIDE US witH HOUSING, WNHL N 1997 WHEN HE BUiL¥ SOME NiCE HOVSES FoR
FORM WORKERS. HOWEVER, ONLY PEGPLE wHo WERE WORKING ON HHE FARM WERE
ALLOWED N HHE NEw FARM COMPOUND, FHOUGH MY MoHFHER GND BROFHER wHo SHLL
WORKED ON 4Hat FARM WERE ALLOWED fo stay with HHE RESH OF Us. MYSELF, MY
FOHHER OND MY STSTER WERE DENTED ACCoMMODAHION SN FHE NEW comMPounp, ONE
MORNING DURING OctoBeR 1997, HHE FORM OwWNER SENY HIE FaRM SECWRIHY fo
DESTROY HHE OLD HOUSES WHERE WE SHAYED, LEAVING VS witH No dccommopation.
THE SECWRIHY WERE iNsHRUcHED o gvict us FRoM HiE FARM ON HHE SOME DaY.
THey kitlep aLL oW Livestock, aBout Five Godds anp SEVERAL cHickens anp
poves. THeY Even HIREGENED o SHoot Vs, WE FLED +o MY SistER’S HOUSE N
HammeERSDALE, MANY FAMILTES WERE EViCHED S WELL, anp HIETR Livestock was
SHot. APPROYIMBIELY SiYEY PEOPLE WERE EVictED FRom HHE FORM. WE REPORIED
Hig case 4o Miv—ILLovo PoLice Buvt Hgy pio Not HELP us. WE aLso askep Hie

%% Human Rights Watch interview, KwaZulu-Natal Province, April 3, 2000. Translated from
Zulu.



142 Unequal Protection: The State Response to Violent Crime on Farms

DePaRIMENE oF Lanp AFFAiRS fo HELP BY REINSHIFING Us onto HHE FaRm, BUf
Hiey kePt PROMISING fo Look iNfo OVR €@sE since 199777

2% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 3, 2000.
Translated from Zulu.
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EVEN WHEN N EVictED FAMILY HAS CONSTPERGBLE assistance, i caN ge piFFicwLt +o qet
ackioN FRom HHE cowrts, ONE coVPLE INFERVIEWED BY Human RicHts waktcy Hav LiveD oN @ FaRM FoR
hWENPY—STY YEBRS, AND HAb HIEREFORE GCQUIRED RiGHES UNDER ESTA. THEY Hap N EYcELLEnt
RELAHONSHIP Wit HHE FARM OWNER, WERE PAT> wWELL, AND HAD LAND OF HHETR owN o cuLtivate, Tie
FORM OWNER WENT BANKRUPH aND HHE FARM waS SoLb; HHE NEw OWNER S@id #Hat HE wantep Hem o
Leave: “fe cHased us awdy SAYING HHat HE DN+ want fo SEE @ KAFFIR oN Hilis FaRrM: HE Hap BougHt
e FaRM Not Us, aND HHBt TF wE SHAYED HE woulp FigHE”” Even HHouGH HHE PREVIOUS onNER ook
His FORMER EMPLOYEES 40 fE MAGTsIRatES’ cowrt For AssistaNce HHE pay HHEY wERE Evicien, anp @
MaGistRAtE Avvisep HHat HHEY wERE ALLowed o stay HHERE, HHEY WERE Forced fo LEAVE, HIETR
BELONGINGS HHROWN oUW ON HE Ro®b. THe MacTstRa4E fook No ACHiON HIMSELF, NOR Dib HE SEND
Hem fo RePort e mMatier fo HHE Police, Even HHowGH fHE FARMER'S AcHoN was GPPARENILY N
vioLation N HHE Law. RahEr, He piRected fHem Yo seek dssistaNce FrRom HE Lanp RiGHES
orGANTzatioN NkVzi, BasED iN PiEJERSBURG.

Evictions ofF HHis #YPE GRE OFFEN GCCOMPONTED BY Assaults oR oFHER EYPLiCTH VioLENCE.
A FORMER FORM RESTOENF FROM INGOGo, Kw@uu—NataL, folo Huvan Ricuts wated “| was oN e
FORM FOR MANY YEGRS, HHEN HHE SHERTFF oF HE cowRt camE with @ LEHER anp sd@iv | Must Leave, A
Long +iMe @FFER HHE LeHER, TN B80u+ NovemBER oR DECEMBER 1997, HE FORMER CAOME witH Some
oFHER FARMERS OND 880U FivE POLICEMEN OND HHEY DEMOLISHED SOME OF MY BUILDINGS anp fook Y
BELONGINGS aNb ook ME BwdY. THEN HE cRisis commitee [Formep N ReEsPonse o fLLeqal
evickions] INFERVENED aNp fook ME Back o HHE FARM. ABoVF HIREE wEEKS LAFER SOLDIERS AND
PoLice came, FoGEHER with HHE FORM MONAGER. THEY €ME witH @ BULLDOZER aND 880U+ STy PEGPLE,
THERE WERE MANY, MORE HHAN HWENEY, N HIREE VEHICLES FOR HHE SOLPTERS AND +wo VANS OND @ COR
For e PoLice, THEY ORDERED US +0 Go oUHSTDE aND FHEN HHEY DEMOLTSHED HHE HOUSES GNP CoLLECHED
SOME OF OWR BELONGINGS OND PU Hiem oN @ #Ruck aND ook s fo HHE RoBD; HHERE WERE HWENHY—
NINE PEOPLE, MY DAVGHIER WS BEGEN UP BODLY. SHE WENY f0 GE+ MY MONEY FROM MY HOUSE, OND
HeY WERE HIREMENING +0 SHoot HER, anD HHEY BEAY HER. THEY WERE HEGVILY ARMED. WE walkep to
FIND OWR HIINGS wHicH Y Hav puvPeED 8f DiFFERENt Places,”””

! Human Rights Watch interview with farm residents, Northern Province, March 30, 2000.
2 Human Rights Watch interview with former farm residents, Ingogo, April 7, 2000.
Translated from Zulu.
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ANOHIER FORMER FORM RESTDENT FRoM HHE SOME GREA REPORIED @ SiMiLarR case: “| was
LIVING ON HHE FBRM FOR SOME YE@RS, SINCE 1982, | Hav fwentY catiLe, FortY Goats, FHREE PiGs anv
Hvo HorsEs. THEN TN AuGust 1999, HHE FARM waS SoLb. THE PREVIOUS OWNER S@7D WE WOULD WORK.
FOoR HHE NEw OWNERS 00, BUF HHEY S@ip No aNp askep us fo Leave. Many of us Lert, gut | piv Not
LEQVE, | SHAYED ON BY MYSELF wit My FaMiLy. THEN one vay HE [owners] cave iN HE aF4ERNOON
GNP DEMOLISHED MY HOUSES witH @ BULLDOTER. THE CRisis committee PEOPLE HiEN came, Byt HHEY
WERE clasep awdy 8y Hie [owners]. THEY FiRED SoME SHots, HHOUGH NOBODY was HURE. AFER Hiat
Hey caLlep HiE PoLice aNp SOLDIERS. THEY came @t agout 7 Pm wit SoME oHER FARMERS | bib Not
kNow, anD fook ME Fo HIE oLb RATLWAY station [SHa#E LAND Now 0CCUPTED BY @ NWMEER oF mostLy
Evictep FaMiLIES], THERE WERE MANY, | DON'* KNOwW How MANY BECAUSE T+ was NiGHE, BUE HHERE WERE
Hv0 VEHICLES, ONE FOR SOLDIERS GND ONE FOR POLTCE. THEY WERE GRMED. | HAd RECEIVED No LEHERS
AN Was Not caLLep fo cowrE, | am LIVING BY HHE RATLWAY SEAFTON Now. | HAVE Hab o SELL some
Livestocks | M RENFING GRATING LAND FOR MY caHLe”™ A memBER FRoM HHE INGoGo (Risis
CommiHeE CONFIRMED HHE SHORY, GNP f0Ld How SHE was also assaudep:  “ARouNp 10 Pm, | was
callep 8y HiE wife oF [HiE PReviovs witness] wio caMe fo say HHat HIEY WERE BEING HARASSED.
WE WENE $0 HELP, GND WE FOUND SOLDIERS HIERE OND HIE SHAFTON COMMISSTONER FRoM HIE INGOGO
PoLice station, ane HE [ovwners]. | askep wiat HHEY WERE DOING, STNCE T+ DiDN'+ Look Like Hey
HAD @ coWRE ORDER, BUF HHEN HIEY CHASED ME AwdY. WHEN | was at e Gate one oF HiE two
BROHIERS [WHo ovNED HHiE FARM] CAME RUSHING OND HELD ME BY MY NECK 8ND | FELL, GND HE BEQF ME
witl @ QUN, HIHING ME ON MY FOREHEDD. My Sister came 4o ask wHAt was HAPPENING anb fHey
Beat HER +00 witH @ QUN, BROUND HER MDDLE, | WwENE +0 REPORE HHe case fo e Police, Buf HiE
station commissioNeER, HHE ONE BEFORE HHis ONE, SAT> No, BECAUSE HHE PoLiCE Hab BEEN HHERE aND
HHey kKNEw | was LYING +1at | Hav Been dssautep, EveENfvaLLY Hiey piv REFER ME 0 @ boctor N
NEwCASHLE aND HIE CBSE was OPENED, BUF 7 Did Not G0 ANYWHERE.”™

A FORMER FARM RESTDENF FRomM NEAR CoMMONDALE foLb oF @ €@SE iN wHicH @ PRivaHE
SEcWRIYY coMPaNyY [HIE SOME ONE TNVOLVED N HHE CASES DESCRigED @Bove] Hab @ssisted N AN
evickion. “OR HoME was BURNY DowN BY HHE FARMER iN 1997, WE REPoRIED +o $HE DEPARIMEN? OF
Lanv AFFaiRs BUF HEY Do Not HELP. THE FARMER was Using HHe [Private secwity company] o
HELP Him. THEY WERE BEBFING U DURING HHE NiGHE, ND WE HAb f0 SLEEP ON HIE MOUNFAIN.  THERE

%3 Human Rights Watch interview with former farm residents, Ingogo, April 7, 2000.
Translated from Zulu.

2% Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
April 7,2000. Translated from Zulu.
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WERE FIVE OR STY PEOPLE FRoM [HIE PRIVAIE SECWRTEY COMPANY], ONE WHIHE aND HHE ohHERS BLACK,
BLL WEBRING UNTFORM, GND HHE FARM OWNER. THEY WERE GLL CARRYING BiG GUNS. THE wHOLE FamiLy
WS BEAEN. WE WERE EVICED BECAUSE MY HUSBAND DIED. THEY BURNF GLL OVR PROPERFY GNP BURNF
HiE House: EVERYHIING fS GONE. THEY GAVE VS $wo p8YS NOHCE, BUt HIERE was NoHHING LiKE 8 covrt
HEaRING. "™

THe LGRGE PAPER anp FiMBER COMPANY Monpi Lp, @ MEMBER oF HHE ANGLo—AMERTCAN
GROVP OF COMPANTES, GENERALLY HAS @ Goob REPUEAHION WHEN i+ coMES +0 +HE HHoUSANDS oF PEGPLE
LIVING ON TS FOREST LAND, MANY OF wHoM GRE Not TS EMPLOYEES. THE CoMPANY HAS PROVIDED SCHool
BUILDINGS N MANY <c@SES, aNp HHERE ORE FEw ALLeGafions fHat 7+ Has TLLEGALLY evictep or
OFHERWISE MTSIREGHED PEOPLE; UNTONS GRE PERMIHED +0 OPERGIE FREELY OMONG HHOSE wWHO WORK. FOR
Hie coMPaNY.  YEF WoRKERS LIVING ON ONE OF HHE PLANFOFIONS OWNED BY Monbi NEAR T7ONEEN,
NoRFHERN PROVINCE, wHicH i+ s iN $HE PROCESS OF SELLING, FOUND FHEMSELVES Evicted anp HHETR
8ccomMmopdHioN BULLDOZED witHout @ cowrt ORDER.  ALHoVGH HIERE waS No PHYSTCAL ViOLENCE
iNVOLVED, HIE DIFFfCULEY TN 0BFAINING PoLicE @sSistancE fs fLLUSIRAHIVE oF HHE PROBLEMS FAcED
EVEN BY 8 WELL—ORGANTZED RESTDENE PoPWatioN FACED witH ARBTIRARY dctioN BY HHE LAND OWNER.
IN DecemBER 1998, workERs @t HHe +imMBER Factory oN HHE PLANAtION WERE caLLED 4o @ MEEFING
ane FoLo FHat HHe FActoRY would BE cLosED 4EMPORARILY ane +Hat HHe Management biv Not kNow
HE NEw ERMS ON WHICH T woULd REGPEN. THE WORKERS CARRTED ON LIVING IN HIE 8ccommopation
PROVIDED BY HHE COMPONY. SEVERGL MoNHHS LaferR ey stariep Receiving LEHERS sayYing #Hat oN
SeEPIEMBER 16, 1999, +HE WBHER AN ELECHRICTHY wolld BE €Ut aND 1At HHE BUILDINGS would HHEN BE
PESIROYED, At @ MEEEING BEIWEEN SHOP SHEWARDS REPRESENIING HHE wWoRKERS aND HHE Monbi aREd
MONBGER, FHis was REPEMED, OND FHEY WERE H0Lb HHEY SHoUD seek BccommobatioN iN HHE ViLLAGES
OF HHE SURROUNDING FORMER HOMELBND AREAS. NONE oF HHE PEOPLE LiVING ON HHE PLANYAHON AGREED
fo go. Asovt @ MoNtH LaFER, @ BULLDUZER SIMPLY came fo HHe seHlement anp starfep kNocking
PoWN FHE BUILDINGS, UNDER HHE DIRECHON OF @ Monbi MANGGER. THE PEOPLE SOUGHE HELP FRom HiE
PietersBurRG—BasED NkVzi DEVELOPMENT Association, wHo came HHe Neyt vay anv went fo HiE
TrangEN Police station fo oPEN @ case WNbER ESTA,

%5 Human Rights Watch interview, near Commondale, April 13, 2000. Translated from
Zulu.
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Ab TaneeN Police station i seemep 4o 82 Hg FiRst case gy Wav peaLt
with Like Hiis, so $HEY DioN'$ kNow How fo @PPRode . Tiey Feteden Hie
SHIHON COMMISSTONER, AND HE ALSo DIDN'® kNow. THE NKVZi FIELDWORKER Hap
+o Give Hiem @ coPY oF HE Law, HIEN HE BEGAN +o UNDERSTAND. THEY OPENED
@ cadse, aNp SAiD FHEY would coME HE Neyt vy, W fook No stafements.
THeY Have NEver come do faLk do vs.™”

26 Human Rights Watch interview with residents of the Mondi plantation, March 31, 2000.
Translated from Pedi.
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WHEN HHE PEGPLE wWORKING FOR MonbT REFURNED HHE NEYH D8Y AND WERE SHowN NKVZT BUSTNESS €aRDS,
Hey agreev fo stoP HHe vestrRucHioN.  ABovt HALF oF HHE 600 PEOPLE wHo VUSED o LivVE ON HHE
esfafe Have Lert FUIRIY—ONE DWELLINGS GRE LEFS STANDING. Monpi’s SENfOR MANAGGEMENY Has
statev +Hat HHe veEMOLTHON oF HHE HOUSES wis Not IN 8CCoRDANCE wit coMPaNy PoLicy, +HouGH No
COMPENSAFTON was PaD fo HHoSE WHOSE HOMES WERE DESTROYED., NkVzi ENTERED iNto NEGoHaHioNs
with MoNpi Wit @ view +o 0BFAINING +HE +RANSFER oF HHE LAND {0 HHE 0CCUPIERS; DURING HHE
PROCESS, HHE LAND was SoLb> +0 8 NEw PROPRIEFOR, with wHoM HIEY GRE Now 8Lso N NEGOFaHON.™”

For MORE VULNERABLE GROVPS, HE CONSEQUENCES CON BE EVEN MORE SEVERE, aND HIE
VIOLENCE MUCH MORE EYPLICit, EVEN WHERE @ COWRY ORDER HAS BEEN 0BHOTNED. MEMBERS OF @ LARGE
GROWP OF FORMER RESTDENIS OF @ FORM NEBR (REYFowN, Fotaling 8Bout +weEnty—siY FamiLies, folb
How HHEY wWERE EvicteD SN NovEMBER 1997:

7 Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
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Hle qave vs PAPERS BND ORDERED US 40 G0 HOME GND Not COME BAck +0 woRK,
BUY WE WERE Not SURE wHAt was wRiHEN oN HHE PaPERS. ON Novemeer 10,
He SHARIED BURNING HOVSES, fF HHEY WERE HHBFCHED, OR KNOCKING HHEM DOWN
WiHH @ BULDOZER TF HHEY HAP 7INC ROOFS. WE HAP No WaRNING. PRioR o
HHat, 8 FEvw wEEKS EBRLIER, FHE PoLiCE cOME N RATDED HE PLACE §N B0Vt
SEVEN VONS. THERE WERE B0V FWENFY POLICEMEN, aND Dogs. THE Police
WERE SEARCHING ALL OVER FOR GUNS BUF HIEY FOUND NoFHING. THEY 8skep s,
‘WHERE GRE YOUR GUNS,” OND WE SBTD WE HAD NONE. THEY S8 FHEY wolLb CoME
gack with poas, Buf HiEY SHLL Foun NotHING. THEN Y Just Lert, We
PoN'+ KNow wHo SENt Hiem.  Tre vay HHey came fo vESHROY HHE HOVSES HHERE
WERE MORE HiAN 1EN PEGPLE Wit DIFFERENT ROLES. SOME wWoULD SWRROWND HHE
HOUSES Wit GUNS WHILE oHIERS DESHROYED HHEM. THEY WERE ALL BRMED. WE
WERE Not EvEN GIVEN $iME f0 $ake oUR PROPEREY oub oF HHE Houses. Most of
us Just Lert everyHIING.  THEY Just BRRIVED ONE MORNING aND HHEN sHavep
Bout @ wegk. [+ was RAINING. THERE wWERE PoLice PRESENF WHEN HIE
BULDOZERS WERE HIERE, ONE VAN with +wo oFFicErRs. THEY wERE Quite
SyMPatHERC; TN Fact HHgy avvisep us fo come +o GREYFowN Policg station
anp ask HHe statioN comMMisSTONER +o SEoP HHESE QUYS BULLDOTING OUR HOVSES.
So @ commitiee went fHere, vt e statioN comMissioner sdiv HHat He
COWDN'Y Do ANYHHING BECAUSE WE WERE BEING EViciEp witH @ oWt ORDER
(But we HAPN'E HEBRD ANYHHING 880Vt @ oWt oKDEK), aND TN ONY Event it
was Not His JWRispicHioN aND WE SHoWD Go $0 MWEN. So we wENE 4o Muben
Ut e station commissioneR HHERE saiv fHat i+ was Not His JWRispictioN
gifer. AFFER Hat WE GAVE WP. WE wWERE GLL SCAHERED, WE ONLY Hab
SOMEWHERE +0 SLEEP BECAUSE 8 FIELDWORKER FRoM AFRA Founp vs oN HiE STpE

o 298

OF HE ROB> GNP ORGANTZED @ HALL FOR Vs out oF HHE RAIN.

Resivents of e “JoE SLovo” SQUAHER caMP, @ GROVP oF No MORE HHAaN fEN HOVSES ON
LAND OWNED BY OGN GBSENIEE FARMER NEGR LANSERTA @iRPORY, NORIMWEST oF JoHANNESBUWRG, foLp
Human RicHts Watcl of HARASSMEN' BY 8 NETGHEORING FORM OWNER. DURING 1999, HHE FORM OWNER
foLb HE RESTDENES oF HHE SEHLEMENT HHat HHEY SHOWD LEGVE, GND ONE MORNING HE CAME RIGHF iNfo
HHE caMP, bEMANDING FHAt HHEY Go. “ONE oF s, QBep, APPRoACHED Him aNp saiv Hrat HE coulp Not
F2LL us 40 Go, aND HE FTRED HHREE SHots, to ETHHER STPE OF HiM: FHEY Hit HHE waLL BEHiND. THEN HE
geat Him [Ogep] wit HE U oF HHE QUN. WE Pickep WP e cariridaES anv fook Hem fo He
PoLice station iN RANDBIRG witH @ DELEGAHIoN FRoM HHE camP. THeY gust <aiv wE wERE oN HIE
LAND TLLEGALLY, AND WE SHOULD MOVE OFF HIE PROPERFY. THEN wE weENt fo HHE ANC oFFice, anp HHgy

%% Human Rights Watch interview, Greytown, April 3, 2000. Translated from Zulu.
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askev For bEtAILS oF fHE FORMER, OND | FHiNk SOMEONE FRoM HHE ANC PHONED HiM, GNP STNCE HHEN HE
Has Not coMe HERE acaiN.™”

IN 1999, HHe PIEFERSEN FAMILY was Evictep FRoM @ SHAtE—owNED FaRM IN HHE WestErN
(ape ey Hie PRemMiER oF e WestErRN CAPE, wHo Hab FaiLed fo Follow HIE PRovisions of ESTA.
WHEN REPRESENFHIVES OF LawYERS For Huvan Ricuts, an NGO, arRiveD @t HE Farm @t HE REQUESH
oF He DerariMENt oF Lano AFFAiRs, HHEY FOuNd aBovt HHiREY PolicemEN FiRING $E8R Gas aNp
RUBBER BUWLLELS iNto HIE @R, aMipbSt GN ANGRY CRowb OF COMMWNTHY MEMBERS, TNCLWING ScHool
CHILDREN, wHo HAD FRiED f0 PREVENT HHE POLICE GNP COWRY SHERTFF FRoM REMOVING HHE PIEFERSENS’
BELONGINGS BY PLACING BURNING $1RES @t HHE ENFRANCE +0 f1E RESTDENITAL GRED. ONE wWOMAN was
INJURED aND Faken o HosPitaL.”

»° Human Rights Watch interview, September 5, 2000.
300« abor Rights are Human Rights,” HRC Quarterly Review, p.43.



150 Unequal Protection: The State Response to Violent Crime on Farms

IN @NotHER cBsE, LawyerRs For Human Rigris aPProacied e Lane (Laims Covrd oN aN
WRGENF BASTS N AUGUSH 2000, ON BEHALF oF STYIEEN PEOPLE wilo HAb BEEN LIVING oN Weskus Farm
N BRACKENFELL, WESHERN (GPE FOR VaRioUS PERTODS OF HME, SOME 8S LONG @S SEVEN OR EiGHE YE@RS.
ON f1E MORNING OF Satwrpay, JuLy 29, 2000, $HE SOON—$0—BE—NEw OWNER OF HIE FARM GRRIVED
Wit +w0 BULLDOTERS GNP WORKERS o LEVEL HiE LOND WHERE LawYERS For Huvan RigHbs' cLients
WERE LIVING TN TNFORMAL S#RUCHURES OF woob, PLASHC aND oFHER MAFERTALS. DURING HHE ENSUING
PESTRUCHON OF HIETR HOMES, SOME OF HHoSE LiVING HHERE FRTED {0 GRAB @ FEw OF HHETR PERSONGL
BELONGINGS; 0FHERS WERE wdY 0F HHE +iME, OND Most WERE LEFE witH oNLY HHE cLoties HHat ey
WERE WEBRING. AMONG HHE HHING'S DESHROYED 0R Lost WERE TRENHHY DoCUMENES, CLoFHING, Cooking
VIENSILS, BEDDING GNP 0FHER POSSESSTONS. OFHER 0CCUPTERS LIVING ON HHE FARM WERE SERVED with @
LEHER sHAFING HHat HHEY mMust LEQVE HHE FORM, GNP HHEN ALERFED Lawyers For Huvan RicHts, wio
INFERVENED it FHE LANDOWNER. THE REGCHTON FROM HHE LANPOWNER was HHat HIE PEOPLE WERE Not
LIVING SN HOUSES BUE SN 1HE BUSHES anb HHat HE was Not PREPARED fo rRepLant Hie susies.™

As Lawyers For Huvan Ricts Pointep ovt:

A case oF Hilis NORRE s EYIREMELY HIME CONSWING. THE fwo aHORNEYS
WORKED MANY GFFER HOURS, WEEKENDS AND PUBLTC HoLivays. THE €ase took. EiGHt
vays +o Get o cowrE, SoMeE oF HHe cHALLENGES oF HHis HYPE oF LifigatioN
iNcLupep: (LENTS B> Not kNow THE @PDRESS OF HHE CURRENY OWNER. WE
HEREFORE HAp Y0 GEF SPECTAL INSHRUCHONS FROM COURY 40 SERVE HHE PAPERS.
THe @HoRNEY Ha 4o coLLEct HiE  cLiENt wHo HAP BEEN 0 HHE OWNERS HoUSE
PREVIOUSLY GND DRIVE 1.5 Howrs. THEY HHEN Hab fo DRIVE @RoUND Hiis PLACE
WHL Hle cLient RECOGNIZED HE HoUSE. THE POLiCE WERE wilLing o
AccoMPONY HHE LAWYERS +0 fHE HoVsE {0 SERVE HHE PAPERS, BU wWoud Not
SERVE HHE PAPERS @S HHE COWRE HAb iNstRuctED. (LiENES WERE SO POOR GNP
Di> Not HAVE MONEY FOR +RANSPORYE. THEREFORE, WHEN WRGENF REPLYING PAPERS
Hav 4o BE PRAFIED, OFHER MEMBERS OF SHAFF Hav o FefcH OND CBRRY CLiENts.
THis 0CC\RRED ON HHE DAY OF COWRY 8S WELL. A} CERIGIN SHIGES, WE COULD
Not GEF Hold oF 0WR cLiEnts 8s HHEY HA> MANGGED fo FiND woRk FOR HHE baY.
Most cLients bip Not HAvE PERMANEN' EMPLoYMENYE. THEY HAD Lost EVERYHHING
o> HIEREFORE Hab f0 woRK. IN ORDER fo GE+ MONEY FOR Foop.™

3! Email from Judith Robb, Lawyers for Human Rights, Stellenbosch, to Human Rights
Watch, September 19, 2000.
 Ibid.
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A seHiement was EVENFVALLY REQCHED GNP MAPE N ORDER OF CoWRY. IN 4ERMS oF HiE
setLement dGReemeNt, cLiEnts RECEVED BLANKEES, MAHRESSES, Pols, Buckets, HHREE Rooms, GNP
o CONFAINER STRUCHURES 40 LIVE iN. [ waS RECOGNTSED 1t CLIENS WERE 0CCUPTERS N FERMS
OF SoutH AFRiCAN Law GND PRoJECHED BY HHE EYFENSION OF SECWRIHY oF TENWRE Act.

THe MaswiRi BoERDERY

THE coMPLEY NFERLINKING OF @ RANGE OF DIFFEREN} YPES OF GBUSE s EPifomized 8y HiE
cAse oF HE MaswirRi BOERDERY, ON ORANGE FARM N HHE MESSING 8Red, cLose +o HE [iMBABWE
BORDER, OWNED BY ANDRIES FOURTE. CONDTHONS ON HHE FARM WERE POOR, OND WAGES Low. IN E@RLY
1998, SEVERAL HUNDRED WORKERS FROM HHE FARM WERE DiSMTSSED WHEN HHEY JOTNED @ UNTON. THEY WERE
REPLACED witH 7iMBABWEAN MIGRANF WORKERS. AFYER HHE EMPLOYEES WERE DSMISSED, wHicH HHE
EMPLOYER SHAIED wWaS ON AccouNt ofF aN TLLEGAL SIRIKE, HHEY WERE GIVEN Notices 4o Leave e
FoRM. A cowrt INFERDiCH WS GRANFED N FAVOR OF MBSwiRT BOERDERY RESTRICHNG HIE MOVvEMENT OF
HHE PiSMiSSED WoRKERS 40 CERFAIN PEFINED AREAS OF fHE FORM; GCCORDING f0 FHE FORMER wWORKERS,
His INFERDICH 1WAS NEVER PROPERLY SERVED GNP HIEY WERE Not MODE OWaRE oF its terms.”™ THe
evickioN €@se is sHLL GoiNG HHROVGH HHE CovREs.

AccorpiNG +0 wWoRKERS 8F HIE FARM wio SPoke fo Huvan Ricits water, af arowp g
SAME HIME 8S HIEY WERE DISMISSED HEY HEARD Hiat WORKERS ON GNOHHER FARM ovwNED 8Y FoWRiE Hap
ALso BEEN FiRED, OND fHE FORMER Hab caLLED HHE PoLice fo collect fiem anp fake Hem aways FHey
WERE BELTEVED 0 BE [TMBABWEAN MIGRANF WORKERS. A DELEGAHON OF UNTON SHOP SHEWARDS HHEN
wENE o Fowrie 40 ask wHY #HE oHERS HAD BEEN FiRED, BUF WERE Not SBHTSFIED with His RESPONSE.
THe veLec@tion caMe BAck aND AGREED with HHEIR coLLEGUES #Hat HHEY woULD DEMAND aN
EYPLANGHON ON wHY HHE oERS Hab BEEN GRREstED. WHEN ey sHAGED @ SH—DowN NEAR HiE
serooL, FowTe caLLep Hig PoLice,  THE SUBSEQUEN' EVENES FORMED HIE SVBJECH oF @ Soubl AFRiCaN
Human Ricuts Commission (SAHRC) TNQURY.

ON Marey 3, 1998, aBout HHirdy PoLicemeN came fo $IE FaRM, TN RESPONSE, ds HHey Lafer
staten 4o Hg SAHRC, +o @ coMPLAIN FRoM FoRTE #HAt His FORMER EMPLOYEES WERE CONFRAVENING
HE cowrE ORDER, ACCORDING 0 SOME oF fHosE PRESENY, HHE POLICE WERE MoSTLY wHitE with Some
BLACK, PoLiCE HANPLING DoGS.

393 Sizwe SamaYende, “Outrage over conditions on farms in Northern Province,” Star
(Johannesburg), September 3, 1998; Mukoni T. Ratshitanga, “Farm workers jailed, beaten
during strike,” Mail and Guardian, March 6 to 12, 1998; Ann Eveleth, “Farmers sow the
seeds of xenophobia,” Mail and Guardian, February 12, 1999.
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WE St FOR 8 LONG +IME WaTHING.... THE PoLicE caPHaiN HHEN GAVE 8N ORDER
1t He wWaNTED ALL OF Us INSTDE HHE VAN SN FIFFEEN MiNVIES, But e Dion'+
wint to qet INto HIE VN BECAUSE WE DIDN't KNow ONY CRIME wWE Hap
commiHED,  AFHER FIFIEEN MINVIES, HE GOVE HHE ORDER ‘ONE MINUFE, aND
aF4er Huat MiNVIE ‘ON YoWR MARKS, GE4 REGDY, Go’s anp fHEN HHEY stariep
GRABBING PEOPLE, assAUHiNG HHeM, Kicking +Hem, $RAMPLING ON PEOPLE.
WHEN | Got VP | wis #RYING 40 RUN BECAUSE [ DioN't want fo GEF iN HHE vaN,
By fie caPHaiN startep assawLting ME anp JELLING ME +o GEF iN HHE vaN. |
askev wHat criME B> | commit HHat | sHous Qe IN HHE vaN, BUF HE Just
s8>, ‘GEF N HE VAN, 0R wE caN MAKE T+ DIFFicULE FoR You,” GND CARRIED ON
HIHING ME. EVERYONE ELSE Got iN wWHEN HHEY SBw ME BEING BEGIEN VP,
Agout 150 PEOPLE WERE ORRESTED HHat HiME, aND EiGHIY—Five LatErR. More
WOMEN WERE ORRESTED fHAN MEN, AND HHERE WERE OLSO SCHooL CHLDREN AND
iNFants. ONE was BiHeEN ey poas.™

Accorving +o HE PoLice vERSTON oF HHis INCTDENE, HHE PoLice WERE MEF ON ORRivAL of
HHE FORM BY @ CROWD, INCLWING SOME wHo WERE GRMED with sticks, stonNeEs, anp MEFAL PiPES, aND
woPIEd @ “HIREGIENING, VioLENY, anD PRovocative atfitwe.” Tie Sovky AFRican Human Riguts
CommissioN Founp g+ Hilfs VERSTON oF EvENSS was “HicHLY fmPRosagLe,”™

THE WORKERS WERE HakeN fo MESSING PoLice SHAHON, WHERE HIEY WERE Locked iN HiE
ceLLs ovERNTGHF anp faken fo cowrt HE Neyt vay.  AFIER Mucy LegaL ARGUMENY, FHEY WERE
RELEGSED ON FREE BOIL. THOSE GRRESIED WERE INTHOLLY CHORGED with CONIRAVENING HE cowri
iNFERDTCE, LAJER witH FRESPASS, OND TN SOME CASES witH RESTSHNG ARRESE AccorpiNG o HHE Nkvzi
DeveLoPMENT AssociatioN, HHosE BRRESIED INCLUDED PEGPLE wWHO WERE TN No waY CONNECHED Wit
Hie FarM oR FHE INFERDICE™  ALL CLARGES AGAINST HHE FARMIWORKERS WERE, GFFER NUMEROUS COURF
GPPEARANCES, SUBSEQUENILY Disissep 8Y Hig Messing maqistrates covrt,”™

3% Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.

35 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999).

306 Response to the Human Rights Commission Report on Farmworkers’ Rights in
Messina/Tshipise, Nkuzi Development Association, (Pietersburg: April 1999).

307 “Farm workers fight for rights and win,” SAPA, November 12, 1998.
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THREE oF HoSE assauLien Laiv cHARGES Acdinst HIE PoLice, vt HHESE Have Not Leb fo
PROSECVEONS.  SHIRHAMT SHIRINDG oF HHE Nkuzi DEvELOPMENE Association REPORIED fo luman RigHis
Watel gt Hie Police weRE RELUCHANt +o Follow HHE CBSE VP, SaYing +Hat HHEY could Not Finp
witnesses, ONLY wHEN SHIRINDG fook FHE witNgsses +o HHE Police station biv HiE Police fake
statements From Hiem™  Nevri dlso comMPLAINED fo HiE INbEPENDEN CoMPLAINES Directoraife,
RESPONSTBLE FOR INVESHGAHFING CoMPLAINES aGainst +HE PoLicE, BUt RECETVED @ RESPONSE NDICAING
HHat fHe iINnvesHiQatioN was PROPER, GN BSSESSMENF Nkvzi CHALLENGES.

ATWiNDINT Macaie Ranvima, @ MiDpLE GGED woMaN with HHREE CHILDREN, was BOoRN ON HHE
FORM OND HAD BEEN wORKING FHERE OLL HER LiFE SINCE SHE BECAOME @ fEENAGER:

AFIER WE WERE DISMISSED WE WERE GIVEN Notices fo Leave g Farm. THeY
HRedtENED 0 CALL SOLDIERS, BUF ONLY Lots oF wHHE PEOPLE caMe FRoM Hig
NETGHBORING FBRMS. THEY WERE USING HORSES GND COMING iN HHE NiGHF info
Hie viLLage anv HiReatening s, One pay, May 29, 1999, | woke WP SN HiE
MORNING 8NP | was Just iN MY UNDERWEBR GOING o HHE foiLet IN HHE BUSH.
BEFORE | EVEN Got HIERE | was aRRESTED BY HHE FARM SECWRIH. THeY took ME
o MR. FouRiE anp HE SBIb HE was CALLING HHE Police 4o BRRESH ME BECAUSE |
Hav ENFERED ON BREA HHAt was REsTRicIED BY 8 cowRY iNFERDICH +HAt RULED
ot WE WERE ONLY BLLOWED 0 sH8Y IN OWR HOUSES... | HAv fo stay HHEre
UNDER FHE JACORONDA FREE HHE WHOLE DAY UNFIL 6 PM SHLL N MY UNDERWEGR
wiH HIE SECWRTHY GUARDING ME. WHEN HHE GUARDS WENE Gy FHEY Lockep ME
iN HHE SHORE RooM, HEN fook ME f0 ANOTHER FarM anp | was kePE iN HHE
gack. of HHE car UNFIL 11 P, THey HHEN took ME o Messing PoLice station.
THE POLICE TNQUIRED wHAt OFFENCE | was CHARGED witd aNb FHE SECWRiHY
QUARD SEiD | was FOUND N @ ResERicHep arRed. | #RiED fo EYPLAIN | was N aN
ARED WHERE | WS ALLOWED, BUF FHEY iNSTSHED ON ARRESHING ME. At GROWND 1
am fHey @i | SHoWD SLEEP aNb | was Lockep iN HE cELLs with fwo ofHER
WOMEN,  IN FHE MORNING HHEY o0k, MY FINGERPRINGS BUt HHEY saiv +Hat SiNce
i was SaHRDAY | wolld Have fo wait HiLL Monpdy 4o Go o covrt anp so |
stavep fEre aLL wWEEKEND. A [iMBABWEAN QavE ME @ +—suirt anp @ fowEL
+0 WEBR @S @ SKiRF OVER MY UNDERWEGR.”™

3% Human Rights Watch interview March 28, 2000; letter from Nkuzi Development
Association to the Pietersburg office of the Independent Complaints Directorate, March 1,
2000.

39 Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.
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Accorping fo NkVzi, HHe PoLice REFUSED f0 INFERVENE ON BEHOLF oF RanpiMa, EvEN aFfer
HEY WERE INFORMED Hiat SHE was BEING HELD oN HiE FaRM® THe Soull APRiean fluvan Riqits
CoMMTSSTON, CONSTPERING HHiiS €OSE, FOUND +1at, oN HIE BasTS oF MR. FOURTE'S owN EVIDENCE, HE was
“OWORE OF HIE TNHWMANE MONNER N wHicH Ms. Ranpima was vetaines” Y FHE FaRm SECWRIHY, @
COMPANY KNowN 8S PRo—TEK. WHILE, “ON HHE EViDENCE BEFORE S,” HHE CommissToN Founp +hat Hig
BRRES was LaWFWL, # aLso RULED Hat “HoLDING PEGPLE FoR LONG PERTODS N PRIVAHE DEFENFTON TS
STMPLY UNGCCEPHABLE.... [TIHE CONDHHIONS UNDER wificH Ms. RONDIM was PEFAINED aMOWNIED $0 CRIEL,
INHUMAN GND DEGRADING +Redtment.”™ ON #g crows Hiat MR, Fowie Hab unvertaken Hiat No
SUCH TNCTDEN} wolLD HAPPEN OGATN, +HE COMMISSION MADE No SPECIFiC RECOMMENDAHION REGARDING
REDRESS, fHOUGH “H is oPEN For Ms RanpiMa fo PURSVE wwHAtever action SHE may HiNk s
apPRoPRiaIE.""”

319 Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
M Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999). The Human Rights Commission’s investigation and report were heavily criticized by
the Nkuzi Development Association, which had been key in arranging for the hearings to be
held, as overly legalistic and failing to take the “opportunity to speak out forcefully on the
institutional racism and violence that permeates the agricultural districts of the Northern
Province.” Response to the Human Rights Commission Report on Farmworkers’Rights in
Messina/Tshipise, Nkuzi Development Association, (Pietersburg: April 1999). See also the
chapter on South Africa in Human Rights Watch African Human Rights Institutions (New
York: Human Rights Watch, 2000).

12 South African Human Rights Commission, Investigation of Alleged Violations of
Farmworkers’Rights.



GENDER ASPECTS OF VIOLENCE

JE PRACECE fs #0 kEEP woMEN HoSPAGES in FEOR: [EOR OF MORE VioLENCE
GF HIE woRk PLACE, iN HIE HOME, OND IN HHE CoMmMINIFY. THE MALE FORM
WORKER BECOMES YEF ONOHER LEVEL oF MONGGEMENF GNP SuCidl ConFROL.
FF @ woMaN CoMPLAINS OF VIOLENCE, wWHEFHER FERFEFRAFED BY HHE FORM
OWNER OR FOREMAN, OR BY @ MOLE FORM wWORKER, HIE DEA s fo KEEP HeER

/5

SILENF GBoVE HHE ViOLENCE.

SeoPE oF $1iE PROBLEM
PLACED Low N HHE FARMING COMMUNIHY HTERBRCHY, BLACK WOMEN LIVING ON FBRMS 8RE
SWBJECHED 0 SEYVAL GNP PHYSTCOL ViOLENCE BY FORM OWNERS, MANGGERS, OHHER FORMWORKERS, GNP

313 Human Rights Watch interview, Rita Edwards, director, Women on Farms Project,
Stellenbosch, April 13, 2000.
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FROM WiHHIN FHETR OWN FOMILTES, FROM HUSBANDS aND INFIMBHE PARINERS.” As witH dssauts oN
FORM RESTRENFS GENERALLY, 7+ §s iFFicuLt 4o estasLisH +HE EYFENT OF SEYVAL ViOLENCE, GiVEN
Hat MANY CASES OF RAPE GNP OFHER PHYSTCAL VIOLENCE Go UNREPORYED.™

4 Human Rights Watch did not document any cases of rape against wives or female
relatives of farm owners, although we received allegations that such women are often targets
of rape on farms in the context of violent crime against farm owners. The absence of
accounts of such rapes in the section that follows is due only to the difficulty of arranging to
speak to such victims, and does not in any way imply that we regard the trauma of white
women in such circumstances as in some way less than that of black women. A separate
research project focusing on this issue would certainly be valuable.

315 One study of women migrant farmworkers in the Free State found that 15 percent of the
women interviewed reported having experienced or knowing of women who were raped or
subjected to sexual harassment while working on farms. Ulicki and Crush, “Poverty and
Women’s Migrancy,” pp.79-80.
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WOMEN FARMIWORKERS OR RESTRENIS wHo GRE RAPED BY OFHER FARMWORKERS FACE @
DIFFERENT STHUAHON FROM FHOSE wWHo 8RE RAPED BY HIETR SUPERVISORS OR FORM OWNERS. [N BotH
situations, However, fo sPedk agovt HHe RAPE wolld BE o Risk SERjovs REFALTAHION, AND MANY
WOMEN WiLL Not sPEdk aBout HiE RAPES wWHTLE HHEY BRE SHLL WORKING ON FARMS. WoMEN GRE
PREVENIED FROM REPORFING ROPE OR SEYVAL ViOLENCE AGATNSt HHeEM BY DEPENDENCY ON HiE
PERPEFRAIOR OR FEAR OF BEING EVICIED FROM HHE FORM, FEGR OF REJECHON aNp ostRacizotioN ey
HETR FAMILTES aND Society, BY HHE BeLTEF fHat HHe PoLice MaY Not BE RECePHVE o HIETR
coMPLAINTS, OND 0fHER REASONS. ON ONE HOND, WOMEN wHo REPOR} RAPE PERPE4RAFED BY 0HHER
FORMIWORKERS MAY BE AsSAULtED AGAIN BY HHETR assdiLants or BE BLAMED ForR HIE RAPE BY HER
FAMILIES, COMMUNTHY, OND EVEN Law ENFORCEMENT OFFicErs. ON HHE ofHER HAanp, HHoSE wHo
REPOR} CASES oF RAPE BY HHETR EMPLOYERS OR SUPERVISORS FACE POSSTBLE ViOLENT RE4ALIAHON,
DiSMiSSAL FRoM EMPLOYMENE, OR EViCHoN FRoM HiE Farm.™

318 Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.
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LeveLs ofF poMESHiC VIOLENCE GRE BLSo REPORIED f0 BE HIGH ON MANY FARMS, FHOUGH
acaiN +He eyfent oF HE PRoBLEM CONNOt BE GCCURHFELY GAUGED BECAVSE MANY CASES @RE
WNREPORIED”  ACCORDING $0 RESEBRCHERS N HHE WESIERN (APE, WoMEN BRE most oFfEN
{argEtS oF vomESHC VIOLENCE BECAUSE OF HHETR UNEQUAL statfus $o MEN witHiN HHE FORMING
CoMMINTHY. THE stEREOHYPicaL aHHWES HELD BY SOME FARM OWNERS 8S WELL @S MALE FORM
WORKERS, HHat FARM LABOR §s PREDOMINANALY @ MASCULINE DOMAIN, oF4EN RESULES SN fIE
LEGHIMIZAFON OF WOMEN'S ECONOMIC DEPENDENCE ON MEN, THE Fact +1a+ @ woMaN wHo §s
EMPLOYED ON @ $EMPORARY BASiS ONLY Has dccess fo CoNFINVoUS TNCOME +HROVGH @ MOLE
RELAHVE'S OR @ HUSBAND'S WAGES, FURHHER ENFRENCHES MOLE DOMINONCE OVER WOMEN OND LEAVES
WOMEN VULNERGELE f0 vioLEnce,”  ALHowGH HHis was Not HHE Focus oF 0w RESEARCH, Huvan
RiqHts WateH pocUMENTED @ FEw CASES OF DOMESHC VIOLENCE ON FARMS, INCLWING ONE FataL
case.”™ We BLso INFERVIEWED OFFICERS oF HIE WoMEN oN FaRms PRogect, @ Sovkl AFrica—easen
NONGOVERNMENFAL ORGONTZOFION CONDUCHING @ PRoJECH +0 GDDRESS DOMESHC VIOLENCE ON FORMS
iN FHE WESTERN (APE, OND RECEIVED REPORES fHat PERPEIRAFORS OF DOMESHC VIOLENCE ON FORMS
ORE SELDOM MAPE ACCOUNFABLE™ A FIELDWORKER COORDINGFOR with FHE WomEN oN Farms Prosect

317 In 1998, the South African legislature adopted the Domestic Violence Act, which came
into force on December 15, 1999. This law replaced and significantly improved on the 1993
Prevention of Family Violence Act, in particular by adopting a broader definition of
domestic violence. Under the Domestic Violence Act (1998), domestic violence includes,
“physical abuse, sexual abuse, emotional, verbal and psychological abuse, economic abuse,
intimidation, harassment, stalking, damage to property, entry into the complainant’s
residence without consent where the parties do not share the same residence, any other
controlling or abusive behavior towards a complainant, where such conduct harms, or may
cause imminent harm to, the safety, health or wellbeing of the complainant.” For more
information on domestic violence in South Africa, see Yoon Jung Park, Joanne Fedler, and
Zubeda Dangor (eds.), Reclaiming Women s Spaces: New Perspectives on Violence Against
Women and Sheltering in South Africa (Johannesburg: Nisaa Institute for Women'’s
Development, 2000).

318 Waldman, “This house is a dark room’: Domestic violence on farms in the Western
Cape,” in Glanz and Spiegel (eds.), Violence and Family Life in a Contemporary South
Africa; Human Rights Watch interview with Rita Jones, Women on Farms Project,
Stellenbosch, April 13, 2000.

319 The absence of detailed accounts of cases of domestic violence against women farm
workers in this report is due to a realization of the need to conduct a more in-depth research
and review of the impact of the 1998 Domestic Violence Act on women farm workers. For
that reason, we narrowed the focus of our current research to documenting rape and sexual
harassment on farms. A separate research project focusing on domestic violence on farms
would certainly be valuable.

320 Human Rights Watch interviews, Rita Edwards, director, Dinna Bosch, Field Workers
Coordinator, and a group of field workers working with Women on Farms Project,
Stellenbosch, April 13, 2000.
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oo Huvan RicHis Watel, “A Lot Negbs +o BE DoNE fo PIERCE HHROVGH FHE FENCE oF Hii
FORMS GNP EMPOWER WOMEN 10 USE HHE Law. DeESPHE HE EXISTENCE OF @ Law PUNTSHING
POMESHIC VIOLENCE, WOMEN 8RE Not FAMILTaR witH T+ aNp 8RE f00 INFIMIDAEED BY HHETR HUSBANDS
8NP FARM OWNERS f0 REPORF cases.”™

Rape anv Assauit gy Farm OwNERS 8NP SUPERVISORS

Huvan Ricuts Watcl DoCUMENIED CASES OF RAPE OF WOMEN FARMWORKERS OR RESTPENES
BY FARM OWNERS OR SUPERViSORS. QUR RESEARCH cannot iNpicate fie #RUE scale of Hie
PROBLEM, BUF DOES INDiCAtE HHE NEED FOR MORE IN—DEPHI TNVESHGAFTON oF Hiis fssue. WHiLe
FORM RESTRENES wWiLL, 7F HHEY BELTEVE HHE INFORMBHION 0 BE GIVEN N CONFIDENCE, faLk READILY
dBovt GENERAL PHysicaL dssaults, i s MucH MORE DiFFicuLt For woMeEN fo sPEdk ovt asovt
SEYVAL 0BVSE. THE FOLLOWING CASES ORE JLLUSIRAHVE.

32! Human Rights Watch interview, Dinna Bosch, Field Workers Coordinator, Women on
Farms Project, Stellenbosch, April 13, 2000.
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IN APRIL 2000, Human RicHts Watel visitep HE HOUSING COMPOUND FOR WORKERS ON @
VEGEBBLE FARM NEBR TARLION ON HE West Ranv. THiS FARM GRows PRODUCE For HHE
JoHannesBwRg MarRket, Most oF HE wWORKERS ON HHE FORM WERE wWOMEN, OND ViRFUALLY aLL Hap
{aLes oF BBUSE BY HHE FORM OWNER. [N SOME C@SES, HHiS BBUSE waS MORE SERiOUS, TNVOLVING
SEYVAL HARASSMENF AND iN 8t LEGSE ONE c@sE, RAPE. DiPo MasotsHa, ™ @ sivieen—yEaR—olp GTRL
LIVING ON HHE SAME FARM SINCE SHE was HEN YEBRS oLb, DESCRigED fo Human RicHis Wated How
{He FARM OwWNER REPEAIEDLY aHfeEMPIED {0 RAPE HER:

[Te Farm ovNER] SENDS His ForeMaN fo HELL ME $0 COME aND wWORK, BU
WHEN | GEF HERE HE SaYS HE DOESN'H want Fo work with @ ProsHHUE,
fe s HiHiNG everyBonY. HE s SLEEPING witH PEOPLE HERE. ONCE wHEN |
wis WORKING HERE HE fook ME FRom Hifis SiDE oF HHE FarRM fo HHE ofHeER
SivE aNp JRIED 40 HAVE SEY with ME, BUF HHEN OFHER PEOPLE CAOME AND SO
He couloN't, e vsep fo #RY oFfEN 0 HAVE SEY with ME. EVEN wWHEN HE
Pays us SoMEFIMES HE GIVES @ Lot oF MONEY $0 ONE wWOMAN GNP WHEN
PEOPLE want +o kNow wHY HE sa¥s SHE s qoob.  HE 4Ries 4o Have sey
with anyeopy, Even witl My [Younger] sister. IF somegopy comes do ask @
QUESHON HE Hits fem. THERE §s @ RUMOR HHat PEOPLE Lave BECOME
PREGNANT. HE Kickep ONE wiHo waS PREGNONF anD HIE RUMOR was ot #
was His BaBY. SHE went Home to Piedersgwra fo Have Hig gagy.™

DiPo +olb Huvan Rigrts Watey +at on 8t Least oNE occasion HIE FARM OWNER Hab
SUCCEEDED TN RAPING HER. Human RigHis Watel aLso visHHep SEVERAL FARMS N NORHHERN
PROVINCE GNP SPOKE +0 DOTENS OF MALE ND FEMALE FORMIWORKERS HHERE. Af ONE FaRM NEBR HiE
towN ofF Messing, Huvan Ricits watel sPoke 4o iLod RufEnca, 8 FARMWORKER, wHo folb Us Hijat
MR. WiLBERY, HIE OWNER OF HHE FaRM, RAPED HiS POMESHC WORKER OND TMPREGNGHED HER. “WHEN
HiS WiFE LEFt FOR wWoRK, MR. WiLBER} REMAINED, RAPING ELizagehy Mate, His poMESHC WORKER.
AFHER His wiFE Founp 8Bov# HHE RAPE GND PREGNGNCY, SHE FiRED Mate From HER JoB,” saiv HiLva
Rutenca.™ Mate qave el fo @ 838y QRL. IN APRIL 2000, SHE was SHLL Living a+ HHE FaRM
with HHE cHiLp, Now GGED BEMWEEN FOWR 0 STV YEARS olb. SHE div Not REPOR? HE case fo
Police,

22 Unless otherwise noted, all names in this section have been changed, and the ages given
reflect the age of the person at the time of the interview.

32 Human Rights Watch interview, Tarlton area, Gauteng, April 20, 2000.

2% Human Rights Watch, interview, Northern Province, March 28, 2000.
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IN SEPHEMBER 2000, Human Rigits Watcy visitep Farms iN HHg Piketeerg ared of Hiie
Western Cape. luvan RicHts Watel Learned agovt Hig case oF Lucy FERNSON, @ womaN
FORMWORKER wHo GLLEGED Hdt SHE was RAPED BY FHE OWNER OF HHE FORM ON wHiCH SHE Livep.
SHe visiep e Piketgerg avvice ofFFice 4o seek HELP:

Luey came +o 0WR oFFice N MBRCH 1999 +o REPORY @ CASE oF RAPE. SHE
was HIRIY—ONE YEBRS 0LD WHEN | INFERVIEWED HER, UNFORFUNGHELY, SHe
REFUSED {0 DiSCLOSE HHE NAME OF +HE FARM OWNER wWHO HOP RAPED HER
BECAUSE SHE was @FRAT> oF PossiBLe Retaliation. Luey folb Mg fHat oN
SEVERAL 0CCASTONS HHE FARM OWNER RAPED HER iN HiS HOUSE. SomediMES HHE
FORM OWNER RAPED Luey §N HHE FIELD WHEN HiS WiFE was PRESENt iN fiE
House. Luey piv Not want $o work ON HHE FARM GNYMORE. SHE VSED o
WORK, TN HHE KitCHEN @S @ PoMESHC WORKER. SHE was FoR mMontis
PREGNANE 8S @ RESWH oF HE RAPE WHEN | INFERVIEWED HER. SHE waNiep
assistance witH How fo 0BHAIN Socidl WELFARE FUNDS ONCE SHE DELIVERED
HER B0BY. SHE REFUSED 0 REPORY HHE casE 40 PoLiCE BECAVSE SHE was
aFRAI> OF HHE FARM OWNER. SHE Db Not Revisit 0w ofFice [Hie avvice
oFFice] SINCE | SPOke Ho HER TN MaRel 1999. | o Not kNow wHat FiNaLLY
HAPPENED f0 HER aND | SHLL Do Not kNow wHo RAPED HER. SHE REFUSED 0
DiSCLosE HHE NAME OF FHE FARM OWNER. SHE was N @ VERY {ERRiBLE stafe
WHEN | SPOKE o 1er.™

IN HHe FREE SHATE, YOUNG WOMAN OF ETGHIEEN REPORIED f0 RESEARCHERS How @
SUPERVISOR HaD SEYVALLY dssautep Her, But #at SHE was FEBRFU oF REPOREING i4:

| WweNt out aNp NEVER wENY fo His oFFice agaiN. | »io Not FELL anyBoby
EXCEPF ONE OF MY FRIENDS 84 HoMe. | FELt Like JELLING e FarMER, BUY |
was FRAT> FHat HHE SOME FHING wWOULD HAPPEN OR | wolld GEY FiRED.
SiNee i+ HaPPENED {0 ME SECREMLY, | HHiNK 74 HAPPENS fo ofHeERS, But HHey
aRE GFRAT> fo sy anyhiiNG.”™

325 Human Rights Watch interview, advise office coordinator, Piketberg, Western Cape,
September 12, 2000.
326 Ulicki and Crush, “Poverty and Women’s Migrancy,” pp.79-80.
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IN 8NoFHER €BSE, 8 YOUNG wWoMAN 8Bout FWENTY YEBRS oLb wHo LIVED GND wWoRKED of @
VEGEBBLE FARM NEBR TARLION, ON HHE West Ranv N Gauteng, folo Huan Ricits wWated How sHe
was FIREGFENED OND PHYSTCALLY AsSAULIED BY HHE FARM OWNER:

One pay Last Avaust @t 6:30 SN FHE EVENING | €aME HoME anp FHat MaN
[tue Farm ovner] cave Here, HE poESN'S kNock, HE Just kicks HHE pooR
DOWN, GNP FOUND ME UNDRESSING. HE fook ME out oF g BEbRooM o i
KiHCHEN OND LATD> ME DOWN ON HHE FLOOR aND Stoob OVER ME OND Hit ME
witl His Fist oN MY clgst ano FHREBFENED 40 Have SEY wity ME. | weENt
+o Hig TaRLION Police station HHE NEYF DAY GNP REPORIED @ CASE OF
assauLt” | went fo See HHE poctor GFFER HHE PoLicE GAvE ME @ FoRM o
take +o e voctor. THE PoLice RECORDED @ SHAtEMENE FRom ME anp S8
HIEY WoULD COME GNP SEE HHE FARM OWNER. THEY HAVE Not CoME HERE Ho
1ALk fo oHHER PEGPLE wHo wWitNESSED HIE INCIDENE. THE CASE 0CCURRED @t
NiGH? aND | was BLoNE BUE HHERE WERE OTHERS WHEN | waS RUNNING Awdy
OFFER HE Hit ME, SO HIERE WERE wWitNESSES. | DON'Y LIVE HERE ANY MORE, |
cave oNLY o SEE MY MotHER.™

Rape 8y Oter Farm Resivents

WOMEN FORM RESTDENIS GRE OLSo RAPED OND SEYVALLY ASSAULIED BY OHIER FARMWORKERS.
WoMEN FaRMIWORKERS MAY BE MORE LiKELY fo SPEdk @Bovt e RAPES PERPEIRAMED BY oHER
ForRMWORKERS (E¥CEPH MaRTHAL RAPE)™ HHON RAPES PERPEIRGIED BY FORM OWNERS GNP MANGGERS.
NONEFHELESS, HHERE GRE No statistics of RAPE OF woMEN FORM RESTDENES N EffHER

27 Case no. 71-08-99, assault and grievous bodily harm, Tarlton police station, Gauteng. As
of October 2000, the case was still being investigated. Human Rights Watch telephone
interview with Sgt Motlabane, Tarlton police station, October 13, 2000.

328 Human Rights Watch interview with farm resident, near Tarlton, Gauteng, April 20,
2000.

329 Like incest, reporting of marital rape is less likely to happen, among farm workers as in
other communities, because of the intimate connection between the perpetrator and victim
and because the concept of marital rape may not be understood.
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CTRCWMSHINCE, SINCE PoLicE bo Not BREBK PowWN REPORIED RAPES BY PLACE OF RESTPENCE,
WOMEN NP GTRLS GRE RAPED BY MEN wWELL kNowN f0 HHEM, SucH @S NEIGHBORS, HUSBANDS, OR
WORK MBHES. THE POOR HOVSING CONDTHONS PREVALENE ON FORMS, TNCLUDING HoSHELS OR
COMPOUNDS N WHICH STNGLE MIGRANF WORKERS, MEN GNP WOMEN, 8RE HOVSED N CLOSE PROYIMIHY,
OND WHERE HHERE §S POOR SECURIHY, INCREGSE HHE LIKELTHOOD OF SUCH VioLENH INFERACHONS.™

39 Ulicki and Crush, “Poverty and Women’s Migrancy,” pp.75-78.
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IN MANY CBSES, kNowN PERPEIRAIORS GRE LEFH UNPUNISHED FOR HHETR dchions. Farm
OWNERS OFFEN DiSTINCE HHEMSELVES FROM VIOLENCE FNVOLVING FORMIWORKERS 8GaTNSt EdcH oHHER,
IN HHe conteYt oF e QUItE CLoSED CoMMWNTEY OF HHE FARM, WHERE FARM RESTDENES GRE
WNLTKELY 40 Have HHETR owN $RANSPORE OR PHONE CONNECHONS, HHis mMay MEAN HHat No oufsive
ASSTSHINCE §s avaiLABLE +o FARMWORKERS. IN MONY CASES, FORM OWNERS CONSTDER VIOLENCE
AMONG HHOSE WORKING OR RESTDENY ON HHEIR FARMS @S “NONE oF HHETR BUSTNESS,” anp May
IRVIALIZE s CONSEQUENCES ON woMEN.” For evavPLe, B (EntRe For RwaL Leqal Stwies, @
RESEGRCH GNP 8bvoCaCY GROWP wWORKING ON LABOR RIGHES FOR FARMIWORKERS, ENCOWFERED @ FORM
OWNER OND HiS WIFE wHo MAPE @ JOkE oV OF @ CASE OF RAPE OF @ woMAN FARMIWORKER fHat
0CCWRRED BF HIER FARM N HIE KaRoo REQION oF HIE WESHERN CaPE iN 1999. IN HHis cdse, e
victim ALLEGEDLY owed RENF +0 HER AssAiLONt anp SHE Hav Failev fo make PayMeENt oF HHE RENt
oN Hig vug pate. THe assaiLant HIEN went 0 HER HOUSE GND RAPED HER. AFHER RAPING HER, HHE
assaiLant folo FHE FARM owNeER HHat HE “Sust collecten fie ‘REN SHE oweD HiM,” MEANING
Hat RAPING FHE wWOMON was EQUIVBLENT f0 0BFATNING HHE RENF SHE oweD.™ THE FORM OWNER Hap
MOPE No EFFORF fo JELL fHE wWoMAN OF HER RiGHIS +o REPORT Hie MatHER o HE PoLice, oR
ENCOWRAGED HER f0 SEEK OFHER BSSTSTANCE. IN GNOFHER CBSE, @ GROVP OF WOMEN REPORIED {0
RESEARCHERS fHAt MEN HAb BEEN HHREGFENING HHEM witH SeyvaL assaut For SEvERAL NiGHis af
HETR HostEL, BND HAP BROKEN wWiNpows. ALFHOUGH HHEY HAD COMPLAINED f0 HHE FARM OWNER, No
action Hav eeeN +akeN.”™ THE SAME RESEARCHERS FOUND HHat CASES oF RAPE aND SEYVAL
HARASSMENT BMONG MIGRAONF FARMWORKERS WERE LEF} FOR SUPERVISORS f0 HANDLE, OFFEN
PERMANENT MOLE EMPLoYEES.™

THirteEN—YEBR—0LD> KaSY MwOLE waS RAPED BY @ MON SHE TDENFIFIED 8 AN EMPLOYEE
oF THoMSON FaRM NEGR NEw Hanover, KiwaZulv—NataL, When Huvan Riqifs wWatcl INFERVIEWED HER,
MwaLe stayep witl HER MOHHER ON @ FARM WHERE HER MOFHER WORKED @S @ POMESHC wWORKER.
MWaLE was @ stwent 8t New HANOVvER PRIMARY ScHool. SHE ENCOUNIERED HE RAPISH wWHILE ON
HER waY +0 +He FarRm store:

3! Human Rights Watch interview, Jackie Sunde, Department of Sociology, University of
Cape Town, April 14, 2000.

32 Human Rights Watch interview, Jackie Sunde, Department of Sociology, University of
Cape Town, April 14, 2000.

33 Ulicki and Crush, “Poverty and Women’s Migrancy,” p. 80.

34 Ibid., p.80
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| KNEw HIE MAN wHo RAPED ME BEFORE HHE RAPE 0CCWRRED, HE woRks at
THoMSON FaRM. g s MARRIED AND HAS FOUR CHILDREN. Two OF HiS CHILDREN
Qo fo He same scrool wity ME. ON MAReH 29, HiliS MAN FoLLOWED ME
WHILE | was oN MY way to HHE store. He pRAGGED ME SNFo @ BUSH anp
RAPED ME. HE BEAF ME ON HIE FACE GND HEGD WHILE HE was RAPING ME. le
HHreateneD 4o KiLL ME §F | +oLd ANYONE @Bou HHE TNCIDENT. WHEN HE LeF+
ME, | wENt Back HoME anp  folb MY MotHER BBout HHE RAPE. MY MotHER
REPORIED $0 HE PoLice. THE RAPisH was ARRESIED oN HHE SAME baY. Police
aLso ook ME +o HHE voctor oN HHE SAME DAY. | was EYAMINED BY g
PoctoR wWHo WROTE HHE RESULES anp Gave HHem o HHE Police. THe poctor
8LSO GAVE ME N INJECHON., THE POLICE, HoWEVER, RELEBSED HE RAPisH
OFFER HE DENTED HAVING RAPED ME.

WHEN iNFERVIEWED BY Hluvan RicHts Watel, MwaLE coMPLATNED Hiat SHE SHLL SUFFERED
FROM VAGINGL PATN GNP HAD DIFFTCULYY wWaLkiNG BECAUSE oF 4.

fluman Ricuts WateH med with @ GROUP OF CHILDREN wHo GRE Now HOVSED aF HHE
SituaeiLe CHiL> anp Youhy CarRe (entRE, @ SHELIER PROJECH FOR CHiLD SURVIVORS OF GBUSE FROM
He Farms TN HHe East Rano N (AVIENG.™ Many of HESE cHiLDREN caME FRom HHE East Ranp
FORMS WHERE HHEY EYPERTENCED BBUSE, TNCLWDING SEYVAL VIOLENCE BY FARMIWORKERS. Most oF 4He
CHiLbREN comMPLAMNED +o Huvan RicHis wWatel dgout HHEiR PaReENIS’ NEGLECH oF fHEM. MaNY oF
HieM Hav BEEN USED 8S CHiLd LABOR ON HHE FORMS, DALY LOGPING VEGEFIBLES NP OFHER PRODUCE
oN fRactors anv fRucks.

TEN—YEBR—0LD MOREFSE MHLOFHT WBS ONE OF HHE CHILDREN wHo HAP BEEN SEYVALLY
Assaufep BY MORE FHAN ONE MALE FARMWORKER 8 @ FARM WHERE HER PORENES woRKED. MHLoHT
oo Huvan RicHis wWater #iat “RAPE GND SEYVAL GBUSE HAD BECOME @ way OF LiVING FOR MaNY
QiRLS oN He Farms.” Ste came fo HiE STHIaBILE (endRE IN 1996, GGED STY, AFFER HAVING Livep
ALL Her LiFE oN @ FArM N HHE East Ranp area:

335 Human Rights Watch interview, Kasy Mwale, New Hanover, KwaZulu-Natal, April 5,
2000.

33 Human Rights Watch interview, Thabisile Msezani, director, Sithabile Child and Youth
Care Centre, Boksburg, Gauteng, April 15, 2000.

337 Human Rights Watch interview, Moretse Mhlothi, Sithabile Child and Youth Care
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1 was PAINFUL STAYING oN FHE FarRM. ON MANY 0CCBSTONS WHEN MY MotHER
SENt ME fo HE SHOPS, | ENCOWNFERED @ MALE FARMIWORKER wHo fook ME o
HiS HoUSE GNp RAPED ME. ANOFHER MAN, @ #RACHOR DRIVER, 8Lso VSED 40 Do
He same +o Me. THeY wERE Botl ELDERLY MEN. | Did Not REPoR} HiE casE
Yo aNYBODY, BECAUSE | was GFRAT> oF HE assaiLants.”™

Centre, Gauteng, April 15, 2000. Translated from Sotho.
338 Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15, 2000. Translated from Sotho.
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MHLoti cave fo e SiHasiLe (ENIRE ON HER owN GF1ER SHE HEARP @Boul fHE cENfER
FRoM OHHER CHILDREN ON HHE FaRmsS. SHE d> Not want +o Qo gack anp LIvE oN HHE FARM witH
HER PARENTS.”™

A FORIEEN—YEGR—OLD GTRL, wHo LIVED witH HER AuNt oN @ FarRM SN HHE East Ranp
oo Huvan RicHis Watey dgovt He RAPE HHa+ SHE SUFFERED:

My aunt vsep 4o MBKE ME Do @ Lot OF wWoRK IN FHE HOUSE, TNCLUDING
QOING oVt +o FEfCH FiREwoob iN HHE Forest. ONE paY wHILE | wis iN HHE
FORESE COLLECHNG FiREWOOD, | ENCOUNFERED @ MAN wHo WORKED ON HHE
SOME FORM WHERE wWE LiVED, THE MAN BEGF ME GND RAPED ME. WHEN | +oLb MY
AUNF's FRIEND 8BoUF HHE RAPE, SHE N RN wENE anb folb HiE assailant’s
WIFE wHo BEGF ME So BaAbLY. | LEFY HHE FARM OFER MY FRIEND foLb ME
agovt SiHHagiLe (entre iN 1998, | Dib Not REPoR} HHE €asE 4o ONYBoDY ELSE
EYcePt My awd’s Frienp.””

SeyvaL Harassment

WOMEN FARMIWORKERS EYPERTENCE SEYUAL HARASSMENF FRoM FHETR EMPLOYERS GND
MANOGGERS, OND FRoM OHHER FARMIWORKERS. SEYVAL HARASSMENT HAPPENS N FHE PACKiNG Rooms, iN
kitcHens, ane iN e Fielp, SeyvaL HARASSMENE commoNLY +akes HHE FoRM oF PERSiSTENT
REQUESTS FOR SEYUAL FAVORS N EYCHANGE FOR BEHER wWORKING CONDIIONS, UNWANIED FLIREING,
SEVVALTZED LANGUAGE, OND OMIER DEGRAMING TREGHVENE.™ VickiMs oF SEYAL HARBSSMEN' iN

3% Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15, 2000. Translated from Sotho.

3% Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15,2000.

34! Sexual harassment is defined in South African civil law as “unwanted conduct which is
persistent or serious and demeans, humiliates or creates a hostile or intimidating
environment or is calculated to induce submission ... and which is related to sex, gender or
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GENERAL SUFFER @ NUMBER OF NEGOHVE CONSEQUENCES, TNCLWING PoOR J0B PERFORMONCE,
PERSiSHENE BBSENtEETSM, VicHiMiZatioN BY oFHER wWORKERS, victimMizatioN BY EMPLOYER, GUiLY, Loss
OF PROMOFION OR SOLARY, ONp RESTONGHION OR DisMissaL.

Huvan RicuEs Wated TNFERVIEWED MANY WOMEN FARMWORKERS wHo HAb BEEN victims oF
SEYUAL HARASSMENF FrRoM KwaTULu—NataL, WestErN (aPE, anp (aVtEnG. Some of Hig victims folb
Huvan Ricuts wated agovt +He NEQAHVE SibE EFFECES HHEY SVFFERED @S @ ReswLt ofF Hig
HARASSMENT. SOME HAb BEEN asSAULIED BY HIETR EMPLOYERS OR MAONGGERS S PUNTSHMENE FOR
RESTSHNG BOVANCES, TWENFY—YEAR—0LD DELiWE HLABAHI was SEXVALLY HARASSED BY HHE FOREMAN
ON SEVERAL 0CCBSTONS. WHEN INFERVIEWED 8Y HumaNn Ricifs Water, HLagatui was @ SINGLE MotHER
Wit ONE ClfiLb, SHE waS DISMISSED FROM HER 308 ON 8 FARM iN KwauLuv—NataL aFter sHe
COMPLATNED 080Vt HHE SEYVAL HORASSMENF:

sexual orientation.” Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000, section 1(xiii). Article 3 (1) and Article 4(1) of the National Economic and
Development Labor Council NEDLAC)’s Code of Good Practice on the Handling of Sexual
Harassment Cases of 1998, refer to “criminal conduct of a sexual nature,” which may
include “unwelcome physical, verbal, or non-verbal conduct.”
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| worRkep @F HHE FORM ForR +EN MoNFHS, FRom August 1999 UNHIL June 2000,
| was EMPLOYED 8S @ PomESHIC WORKER, CookiNG FoR 8LL HHE FARMWORKERS.
| earnep R150 [approvivatery 0.5.820 | was Not qetding any dopikional
BENEFTFS. SINCE MY FirRst p@Y oF work, HHE Foreman stariep 4o PRoPosE
Love 0 ME. lfE 7S MORRIED witHl HIREE CHILDREN, wHo ALL LIVE ON HIE FaRM
witH HiM aND His wiFE. | REFUSED His REQUESES, OND HE staRIED fREAHING
ME BabLY. e SPoke 40 ME witl @ HARSH Vvoicg dcy +ME HE SBw ME. N
Avaust 1999, He Foreman came iNfo HHE kitcHEN anp Hit ME HARD oN FHE
gack witl 8 cookiNg stk wWHILE | was worRkiNG. HE dccusep me For
DELAYING f0 PREPARE Foob FOR HHE FARMWORKERS, BU | Hab SPENF aLL
MORNING HELPING ofHERS EYFiNGUiSH HHE FiRE HHat BROKE oWt ON fHE FaRM.
| went 4o REPORE HiM 40 HHE FORM OWNER. SURPRISINGLY, HHE FORM OWNER
REBUKED ME FOR DISRESPECHNG HHE FOREMAN. THE FARM OWNER DISMISSED ME
FRoM woRk ON fHE sameE vdy. | REPORIED fiE casE oF assaut fo Hie
PoLice at REbFREE, A COSE oF AssAut was OPENED AND WE WENE +0 cowrf.
THe Foreman DENTED Hiat HE Wab eeaten ve. [Tl case was vismissen.] Tie
FOREMAON waS LEF} UNPUNTSHED FOR BEAFING ME GND FOR CAUSING ME {0 BE
DISMISSED FRoM EMPLOYMENE FOR No REGSON. INSIEBD, | was PUNTSHED oN $oP
OF HAVING GONE HHROVGH aLL $iis.™’

32 Human Rights Watch interview, KwaZulu-Natal, April 4, 2000.
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WOMEN 8Lso coMPLAINED fo Hluvan Ricits Watel Hat HHeY were oFfen swBiecten 4o
otHER DEGRADING FREAIMENT BY FORM OWNERS. IN SOME CASES FARM OWNERS USED HiGHLY SEYVAL{ZED
LANGVAGE wHEN SPEAKING f0 WOMEN. IN OHHER CASES, FARM OWNERS SUBJECHED wWoMEN {0
HUMILTAFING $REGIMENT ETHIER TN HHE cONPEYF OF PURSUING AN EViCHioN 0R iN STHVAIONS WHERE
HHEY FOUND HHE wWoMAN FRESPASSING ON HHE Farm. For EYAMPLE, FHIRF—NINE—YEGR LD JOSEPHINE
Tienaa (Her reaL NGME), WHOSE COSE S REPORIED GBOVE, wlS BEGHEN SERTOVSLY BY HIE FARM
OWNER, ROELF SclvHe, aFIER HE FOUND HER FEFCHING FIREWOOD ON HiS FARM. THE FARM OWNER
ForeED THENGA +o UNDRESS N HHE PRESENCE OF MEN UNKNOWN to HER, ViOLAHNG HER RiGHES fo
DIGNTHY GNP PRIVACY, BEFORE FORCING HER 0 LiE N @ COFFIN AND FHREGIENING HER witH FURFHER
VIOLENCE®  STMILARLY, ATwinbinG Macaie Ranpiva (Her reaL NaME), @ MiPPLE ACED WOMAN with
HHREE CHILDREN, WHOSE COSE waS REPORIED GBOVE, was ORRESTED BY FARM SECURTY oN May 29,
1998, WHEN SHE Bwoke ONE NiGHF +o Go Ho HHE +oiLet iN HHE BUsH, anp keP+ aLL pay IN HHE
OPEN WEGRING ONLY HER UNDERIWEGR.™

*3 Human Rights Watch interview, March 27, 2000; see also Investigation of Alleged
Violations of Farm workers’ Rights in the Messina/Tshipise District, Report of the South
African Human Rights Commission.

3% Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.
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ASSAULTS AGAINST FARMWORKERS” ADVOCATES

[+ s very piFFicuLt +o Qe+ Bccess +o FaRMs N Sovhl APRica. Farms are PRivate
PROPEREY OND UNBUHHORTZED ViSToRS GRE PofENHTALLY suBsEct fo CHARGES oF CRiMINGL $RESPASS.
Section 6 oF HE EYFENSTON OF SECVRIY oF TENWRE Act, HowEVER, PROVIDES Hiat FaRM
RESTDENIS HAVE HHE RiGHF “fo RECETVE Bund FivE Visitors @F REAGSONGBLE +iMES AN FOR
REBSONGBLE PERjoDS,” SUBJECH +o “REASONGBLE CONDiFIONS” TMPOSED 8Y HE owNER. ESTA
EYPLICTILY aHemPis 1o SIRIKE @ BALONCE BERWEEN HE RiGHIS oF FARM owNErs (wHo oFten
Assert Hat @ commERCTAL FARM SHOWD BE No DIFFEREN' FROM ONY OFHER PRIVAIE wWoRKPLACE,
WHERE HIE PROPRIEFOR HAS @ RIGHF 40 DECTDE wHo MY ENIER HIE PREMISES); anb HHE RiGHIS OF
Form RESTOENFS (FOR wHom HHE FARM 7S BLso @ HoME), o DIGNTHY, PRIVACY, FREEDOM OF MOVEMENY,
FaMILY LiFE, anp oHER RiGHEs.™

35 Section 5 of ESTA provides that “Subject to limitations which are reasonable and
justifiable in an open and democratic society based on human dignity, equality and freedom,
an occupier, an owner and a person in charge shall have the right to—(a) human dignity; (b)
freedom and security of the person; (c) privacy; (d) freedom of religion, belief and opinion
and of expression; (e) freedom of association; and (f) freedom of movement, with due regard
to the objects of the Constitution and this Act.” Section 6(2) provides that the right to receive
bona fide visitors is “without prejudice to the generality of the provisions of section 5 ... and
balanced with the rights of the owner.” Section 6(2)(d) adds to the right to receive visitors,
the right “to family life in accordance with the culture of that family.”

171
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FarM owwNERS HAVE LEGTHIMBIE CONCERNS 880Vt HIE PRESENCE OF SHRANGERS,
ESPECTALLY SN HHE CURREN} CLIMAIE OF SNSECWRTEY ON COMMERCTAL FaRMS. AGRI—SA fs
DEVELOPING @ “Protocol” +o BE FOLLOWED iN ORDER fo 0BYAIN GCCESS +0 FARMS OR FARMIWORKERS,
TNCLUDING REQUIREMENSS fHat aLL visitors Make @ PRIOR GPPoiNiMENE fo 0BHAIN Access, witd
“MORE FLEYIBLE” GRRONGEMENES FOR MEMBERS OF HHE SECWRIHY FORCES.™ [N SOME CASES, HOWEVER,
HESE CONCERNS LEAD {0 @ ViOLEN' RESPONSE: PERSONS ON @ FARM wittout PERMiSSToN €aN Risk
ASSAUF OR WORSE FROM HHE FORM OWNER. THOSE wWORKING with FarM Resipents, From NGOs or
UNTONS, FACE PARFCULAR DIFFICULFES, GNP HHE CONSEQUENCE CAN BE +0 DEPRIVE FARM RESTDENTS
OF BSSTSHANCE N ASSERFING HHETR RiGHIS UNDER HHE Law. IN 1997, e Free State AqricufuraL
UNToN warneD Frat §+ Fook EYCEPFiON 40 HHE “UNBUHHORTZED AND UNREASONGBLE” dccess 4o FarMs
BY 4RAVE UNION OFFTCiaLS aND OHHERS wHo ENFERED PROPERFY without PERMission.™ IN fsoLatev
FORMING OREGS EVEN PEQPLE MEEFING ON PUBLIC LAND CAN FACE SUSPICiON, GNP @ CLoSE watel is
kePt oN fHosE wHo MY BE bEEMED “fRowBLESOME.” At INGOGo Police sHatON, IN NORFHERN
KwaZuLu—NataL, He sHaFoN CoMMiSSTONER REQUESHED Hiat HIE Local cRisis commitiee, oFFERING
SUPPOR} N CBSES OF JLLEGAL EViCHONS, REPORF HHE PRESENCE OF OLL OUISTDERS ViSTHNG EVEN
PUBLiC PROPEREY, INCLWING Human Riguts waten™

THe STHAHON MBY HAVE TMPROVED §N SOME BREAS: ONOTHER COMMUNTHY LEADER wWORKING
with Lagor fenants commented to uvan Ricits waten #Hat, HovaH HHreats FRom FORMERS
WERE SHLL FREQUENY, FARMERS WERE Not 8BLE 4o \SE fHe PoLice fo HaRass dctivists as iN e
Past. OHIER FIELDWORKERS HAVE BULF VP RELAHONSHTPS wit HIE PoLicE anp @RE 8BLE o
0BHAIN PoLice gscoris 4o Farms.

IN SOME CBSES, BbVOCAES FOR FARM RESTDENIS FACE SERjoVS HARASSMENE. FoR
EYAMPLE, SHiRHAMI SHIRINDG, FIELDIWORKER with HHE NkVzi DEVELOPMENE Associabion, Has Facep
fHredts ON> HARASSMENE ON SEVERAL 0CCBSTONS FROM FORMERS AND PoLicE, s @ RESWE oF His

6 “Farmers must now lock their farm gates,” statement on Agri-SA website

<www.agri24.com>, as at November 21, 2000, no date.

347 «FSAU warns against trespassers on farms,” SAPA, June 23, 1997, quoting Pieter Moller,
FSAU'’s manager of human resources.

3% Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.

9 Human Rights Watch interview with Jotham Myaka, Zibambeleni, New Hanover,
September 13, 2000.
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work.  On OctoBer 20, 1999, He was #RAVELING fo atHenp @ Meeting IN FHE Messing ared, at @
HoLivay RESORF NEAR HHE MaswiRi BOERDERY, WHERE HE HA> BEEN TNVOLVED iN HHE COSE oF HE
DISMSSED WORKERS, DESCRIBED BBOVE. HE was StOPPED oUISiDE HHE MEEFING HALL BY fwo Police
VONS with FivE PoLiceMEN, wHo statep Hiat ey came From g Masisi Police station ane Hiat
HHey Hav come 4o BRRESH HiM IN CONNECHON Wit @ €BSE FRoM GUMBU ViLLAGE. WHEN SHiRINDA
DEMANDED 8 WORRANF OF ARREST OR StateMENE SHoWING His NAME @s @ susPect, i+ Became
apParent Hiat HHE Police biv Not kNow His NaME. As SHIRiNDG attemPiep fo EnteR g
MEEFING HALL, STNCE HIERE wWBS No WARRONF OF ORREST, HE waS SETZED 8Y e PoLiceEmen.

| was GRABBED FRoM BEHIND BY HHE FIVE POLICEMEN wHo WERE +aLkiNG o
ve dgovt fHe arRrest. | startep +o SIRUGGLE fo QEY LoosE U HHEY WERE
HOLDING ME with BotH LEGS anp HAnbs. | DN+ watk with +Hem
VOLUNABRILY, BUf HHEY DRAGGED ME ON @ f8RRED SURFACE UP WNFIL WHERE HHE
PoLicE vAN was ParRkep. At HE PoLice vaN | GRABBED HHE DooR aND FHEN
Hie SIRVGGLE f0 PUF ME N OND FOR ME GEHING Loose startep aqain. TiE
ONES WHO WERE HOLDING ME BY MY HANDS Hwistep My wrists anp | FeLt
PaiN OND HHEY MONGGED to GEF MY UPPER BobY iNfo HHE VAN, THERE was
aNOHHER SERUGGLE +0 GEF MY LOWER BobY iNto HHE VAN GNP ONE PoLiceman
Hit ME ON MY LEFF Foot with HHE pooR oF HHE VAN, | FELE PATN QTN aND
Hiey succeepep N GEHING MY wHOLE BobY iNto HHE vaN. DWRING +He
SIRUGGLE, | SUSAINED SEVERGL TNJURIES OND MY JERSEY wds foRN aPaR+ ds
a ResWt oF Hig PoLice conpuct, THEN HHEY DROVE with ME +o Masist
PoLiceE sEHioN WHERE | wias DEFAINED. | was DEFATNED @S 8N UNKNOWN
PERSON @S HHE PoLiCE wHo ARRESTED ME FiLED +0 GivE HHE PoLice iN HiE
CHBRGE OFFICE MY NOME. At HIE PoLice station | insistep 4o see @
vocked orR @ wWaARRANE oF ARRESE BUf feY folp M fhat HHEY wWERE Not N
PUSSESSION OF ONY.

SHIRINDG was +aken fo cowrE HHe Neyt vaY anv HHE cowRt ORPERED HHat HE SHOWLD BE RELEASED
on aiL oF R1,000 (U.S3152). e was Not FReED, BUF INSHEGD WS MMEDTAHELY REDEFAINED BY

ANOFHER POLICEMAN wHo S87D HE was GRRESHNG HiM TN CONNECHON witH 8 case N MEsSING anp
HELD FOR GNOFHER NiGHE. THE NEYH paY HE was HakeN fo MESSING, CHARGED with RESTSHING
ORRESE GNP AsSAULEING @ POLICE OFFTCE, BROVGHF BEFORE COURY, OND RELEGSED ON FREE BAiL.

350

350 Statement of Shirhami Shirinda, March 24, 2000; “Land activist appears on assault
charges,” SAPA, October 22, 1999.
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THis €@se was SHLL oulsHaNDING @S oF APRIL 2001, WHEN # was PostPONED BECASE HE Police

FaiLes to come fo oL
PHILIP SHABALALA, @ PARALEGAL BASED TN VRYHETD, NORFHERN KwdJuLu—NataL, folo Huvan

RicHts WateH oF @ Rai> oN His HOUSE, BFFER HE HAb BEEN MAKING INQUIRTES N RELAHON 4o
dssaufs oN FORM RESTDENtS:

3! Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
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AROUND CHRTSIMAS 1993, 0R EBRLY 1999, SOME SECVRiHY COME +o MY HOUSE: ['M
Not SWRE fF T+ was PRIVAIE SECWRTEY oR HHE comManpos. THERE wWERE fwo
WHIHES anp @8Bovt fEN BLACkS, BLL WEBRING BRMY—SHYLE CAMOVFLAGE
UNTFORM. | Bskep HHEM wHY FHEY HAP come, anp fHEY saiv HHEY WERE
LookiNG FOR CELLPHONES, BECAUSE ONE OF HHE FORMERS HAP PHONED Hem fo
say $Hat | Ha> PHONED Him aND FHREGFENED 0 KILL HiM aNb So HHeY Have
come +o creck SF | HavE @ cELL PHoNE. | DENTED fifis, anp askev iF fiey
Hov @ SEARCH waRRANT. THEY s@id HEY bib Not, vt Higy caME N anyway
OND cECKED ALL OVER INSTOE aND oUESTDE HIE HoVSE. THEY HAb BIG GUNS,
RAPiOS, AND FHEY WERE DRIVING FOWR VEWICLES oF HHE +YPE VSED 8Y HHE
SANDF.  But gy couloN'+ Finp anvHHiNG. THEN ey Lerf, Nevt vay | went
fo \RYHETD PoLice station anv SPoke fo e sHaioN commisSioNER anp
askev TF e Hav sent Hose PEGPLE. HE saio HE knEw NofHiNG asovt T |
Folb Him | was visiep BY HHESE PEGPLE wio Saib HHEY WERE HHE Police,
aND | REMINDED HiM oF @ case &f arounp HHat $iMe oF @ certiN MR.
Masonbo From VAaLkoP wHo was Haken iN @ wHite PoLice van 4o
PAULPIEIERSBUIRG GNP ASSAULIED VERY BADLY GNP LEFE FOR DEGD, AN askep
HiM How wE coulp Rust HE PoLice, THe SHAFON COMMISSTONER PROMISED HE
WOULD BRING HHE PERSON FRoM HHE RoBpBLock. aND FiND out iF HE wis HHE
ONE wWHo iNS#RUCHED HIESE PEGPLE 40 CoME f0 ™Y PLACE, HE PHoNED ME
aF4ERWARD f0 @y HHat He PERSON @t HHE RodvBLock kNows aBovt Hie
RAi>, aND | SAib HE Must BRING HiM fo ME So fHat weE can faLk fo Fine
ot wHY HHEY caME. WE ORE Just SCARED Now FHAY iF wWHItE PEOPLE visH
us 8 HoMe aF NigHt HHEY coN sust assaut us or even kiLL us. But wp fo
Now HE Has Not BRoWGHF FHis MaN fo ME. | 4RiEp f0 oPEN @ cdse: | went
to HE CHIRGE OFFiCE HERE TN VRYHEID, OND HHEY SB> ‘How €ON You OPEN @
CASE WHEN YoU PON'+ kNow wHo You 8Re FaLking aBout.” | saiv +HeY must
faLk 4o Hie station comMissioNER wHo kNEw 8BoVH 74, anv HHEY Said He
was oN Leave. So | aust qave wp.”

THE @HHORNEY FOR wHoM SHABALALA works, CHRisto Loots, Has His MAIN oFFicE N
Pretermarif18vRa. g folp Human Rigrs Wate #1at, wHEN HE was OPENING HE OFFicE iN
VRYHETD, No WHIHE PROPERFY OWNER would REN' PREMISES f0 HiM wWHEN i# BECOME kNowN HHE

2 Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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HPE OF worK HHa+ wolld g2 HanpLep, HE HIEREFORE Hav +o PURCHASE HHIE BUILDING WHERE HiE
OFFICE 7S Locatep, HE HiMSELF 1A RECEIVED GNONYMOUS PHONE caLLs HIREGIENING HiM FOR His
WORK, ON LOND RIGHES, WHILE HE HAS CoMPLEJELY cEASED 40 RECETVE SNSHRUCHONS FRoM HHE
AGRICULHURAL COOPERAHVES, FOR WHOM HE was PREVIOUSLY also acHing.”™

353 Human Rights Watch interview with Christo Loots, Pietermaritzburg, September 11,
2000.
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IN 1997, LocaL FaRMERS foLb MEMBERS oF HHE INGoGO (Risis CommitiEE, FoRMED N 1994
N RESPONSE $0 @ SPHE oF Local evickions, #Hat HHEY woUd BE HELD RESPONSTBLE FOR ONY
FURRE aHacks oN FaRMS N HHE INGoGo ORED. Trey accusep SHavrack KugHekd, @ MEMBER ofF HHE
commiHEeE, oF HREBMENING FHa4 FORMERS woULD BE SLAVGHIERED, FOLLOWING HE EVicHioN oF
SEVERQL FOMILIES FROM @ FORM, @ CHARGE HE DENTES.” “WHEN HHERE 7S @ MURDER OF @ wHtE
FORMER HHEY BLAME Us. WHEN [8 FARMING couPLE] WERE KiLLED, WE DIDN'H kNow wHo Bib 74, Bub
BECQUSE i+ HAPPENED WHEN wWE HAD BEEN JELLING PEOPLE HIETR RiGHFS, HHEY ASSWMED it wis s,
THE FARMERS COME HERE AND WONTED 40 kNow wHY FHEY WERE KiLLED., BUF fHEN @ PERSON wds

3% “Tension mounts over death threats,” Newcastle Advertiser, December 19, 1997.
Kubheka was convicted in 2000 on a charge of incitement which he believes is an attempt to
silence him. “They said I told someone to kill an Indian who rents a farm, when all I was
doing was telling the residents their rights under the new laws, that he couldn’t close a road.
The incident happened in January 1999, but it was only after I argued with the station
commissioner later that it was really pushed forward. They removed him [the commissioner]
at the end of 1999, but the last thing he said was that he was going to get me. There is a
statement on the docket saying that I agreed that I incited the person, but I didn’t. And the
affidavit was not sworn before a magistrate. They have made up the confession and put it on
my docket.” In August 2000, Khubeka was convicted of incitement and sentenced five years
in prison, suspended for five years, and to one year six months or a R5,000 fine. According
to Kubheka, the prosecution witness in fact denied that he had incited anyone, but the
magistrate had chosen to believe the account of the police. Human Rights Watch interview,
Shadrack Kubheka, Ingogo, April 7, 2000, and Utrecht, KwaZulu-Natal, September 15,
2000. Human Rights Watch has not itself investigated the circumstances surrounding the
charge, and cannot comment on whether Khubeka was wrongly convicted or not.
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arRRESHED [FOR HE MURDERS] wHo HAD BEEN WORKING FOR HEM GNP wWE DIN'® know. THEY Hap
HIRED HiM FROM OUFSTDE, GND HHEN HHOSE PEGPLE cAUSE PRoBLEMS, Not Vs, WE LivE NEGRBY, But

WE DON'+ KNow wHat is HAPPENING oN HHE Farm, Hhat is e emPLovees.”™

353 Human Rights Watch interview, Ingogo, KwaZulu-Natal, April 7, 2000.
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SoLLY PHEFOE, wORKING FoR HHE UNioN FEvERaHoN (OSATD iN NorH West PRoVINCE,
was HRREGFENED ND NEBRLY KILLED BY MEMBERS oF MaPoGo @ MatHaMAGa wHEN HE BECAME
INVOLVED N @ €8SE TN wHICH ONE MozaMBICAN WORKER was KiLLED aND ONOFHER SERjoUSLY TNIVRED
8y HE vigiLante GRoVP. FoLLowing vERBAL HHREAES wHEN HEY Met 8 He Police staion oR
oY, HHERE was an aHemPt 4o kiLL v, ON APRIL 7, 2000, HE waS DRIVING ALONE iN HiS
VEHiCLE ON @ PESERIED sEREdCH oF RoBP NEAR HarfegeestPoort vam. A eakkie [Pick—wp fruck]
BEHIND FLASHED 8t Him +o stoP, wHicH HE > Not po WHL HE was 0BLIGED +0 bo so 8+ @ Fovr—
way stoP. Tie gakkie [Pick vp #ruck] HHEN PREW VP BLONGSTDE, PHEFOE S HHE DOVBLE LEOPERD
HEAD MAPoGo SYMBOL, GNP DREW GwdY s QuickLy as He coup, THe gakkie [Pick vp #ruek]) wiiel
Hav HHREE wWHIfE PEOPLE D ONE BLAck, iN i+, attemMPIED f0 FORCE HiM oFF HE RoBD, NP HHEN
SHots WERE FIRED Hia+ BROKE HHE BACK wiNbow OF PHEJOE'S €. FoRFUNGIELY, HE was Not
INJURED GND MANAGED +o EScaPe. le RePoried g case fo Hie larteseestPoort Police, Bub gy
S SINCE HE Could Not SoENFTFY His attackers—hig gakkie [Pick vp 4ruck] Hav o
REGTSIRAHON PLAtES—HIERE WS NotHING HEY cowp po.”™

IN Decemeer 1997, Sam MoYo, @ cAMPATGNER For HIE RiGHFS OF FARMIWORKERS N HHE
LANSERTA GREA NEAR JOHANNESBURG, (GAVFENG, was GRRESIED BY PoLice @f HiS HoME ON @ FARM iN
Hie vistrict, e was kEPH iN PRISON UNHIL MaY 1999, wHEN HHE FaMiLY FINALLY 0BFBINED FUNDS 40
fake HE gaiL aPPLication fo HiE JoHannesBwRG HicH Cowrt, wilicH RELEBSED HiM oN R3,000
(U.S.3395) BaIL. MoYo was REPORFEDLY GRRESIED ON CHARGES OF INFIMIDGHON BASED ON
INFORMBHION FROM @ SECURIY GUARD EMPLOYED BY @ LoCAL BUSINESSMAN OND FORMER. “WHEN SaM
was GRRESHED,” BccorpinG 4o His BRoHER FaraYi MoYo, quotes iN HHE MAiL ave Gldreian, “UE Hav
LA ONoFHER CHARGE AGATNSE ONE FARMER wHo HOP BEATEN @ FORMWORKER AND FHEN FHREW HiM ON
e FiRE. BUt pue 0 His arRRest HHat case vaNisHED iNto HHIN @TR. MORE SURPRISINGLY, #HREE
MONHIS PRIOR fo His GRRESE, HE HAP LAT> @ SIMILAR CHARGE oF InFiMivakion dcainst [HHE Farmer
WHO EMPLOYED HHE SECWRTHY GUARD wHOM SaM MoYo was GLLEGED 4o HAVE iNFiMivatep], gut No
ORRESE was MBDE. THE TNVESHGAFING OFFiCER Said HIERE was No vaLD evivence.”™

336 Human Rights Watch telephone interview with Solly Phetoe, June 22, 2000.

7 Thokozani Mtshali, “Mysterious death in farm ‘paradise,’” Mail and Guardian December
18-23, 1998; Human Rights Watch interview with Farayi Moyo, September 5, 2000. Sam
Moyo died four months after being released from detention.
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IN SeP4emeer 1999, RURAL ActioN CoMMiHEE FIELDIWORKER ALFRED NGOMANE aHemPiep
to INFERVENE N @ €8SE N ARNoF, NEGR MIDDELBURG, WHERE @ FARM OWNER WS Not CoMPLYING
witH @ cowrt oRDER At His LABOR JENANT BE GIVEN GRAZING LaND. Accorbing fo NGoMANE, “|
WENF Wit @ MEMBER oF HHE TRaNsHioNaL Local Cowneil 4o HHE Farm, anp +aLkes 4o Hie fEnand,
anp HEN WENE fo HiE FarmHovsE fo ALk fo HiE FarmeR. HE saiv HE DioN't Like HE Qv | was
witt, @D Sai> HHat TP WE DION'F LEGVE HE wWOULD DRIVE OVER OWR €OR wity @ #Ractor. WE Hap
No oPHoN But 40 LEQVE. WE TMMEDTAJELY wWENt f0 MIDDELBRG Police statioN anp REPORIED HiE
case, But 'VE HEGRD NOHIING UNFIL Now.”™ 4 iS N OFFENCE $0 “WiLFULLY oBS#RUCE OR
INFERFERE wWitH GN OFFicial N +He EMPLOY oF HHE SHate 0rR 8 MEDIAFOR IN FHE PERFORMANCE OF
His oR HER DUEies UNpER ESTA, ™ Yet EveEN oFFicials witl Hie DePartMeENt oF Lane AFFAiRs can
FAcE HARASSMENE. ACCoRDING 40 ONE DLA EMPLOYEE, “THERE WS ONE COSE WHERE HHE FARMER
LockeD US INSTDE HHE FORM, WHEN wE Hab BEEN HIERE 0 NEGOHAHE @ BURIAL. THE LANDOWNER Hab
BEEN TNFORMED HHROVGH ON GHHORNEY HHAF WE WERE COMING, BUF HE DELTBERGHELY Lockep Vs iN.
WE SUBSEQUENILY L@i> @ CHARGE witl HHE Policg, Ut a4 No SHAGE b aNY Police oFFicial come
gack fo us, aND HHEN hvo R FHREE MONFHS LBFER WE WERE foLb HHat HHE PRosECUIOR Hab
pECLINED $0 PRosecuie,”™®

A PRIVAIE LANDOWNER WHO BLLOWED FWENIY—HHREE FAMILIES 40 SHIY ON HER LAND NEOR
Lanseria, GAVIENG, BFFER HEY WERE EVICIED FRoM @ NEGRBY FARM 4oL NEWSPAPER REPORIERS
f1at sie Hav BeeN FUREMENED s @ ReEsULE: “| DoN't kNow wHo HHEY 8RE, HHEY visQuise HHETR
VOTCES N> SBY WGLY HHINGS 40 ME. THEY EvEN HHREBIENED MY CHILDREN GNP SAT> HHEY wouLd
MUBLAtE fHEm AN ME THE FAMILTES HAp ALso BEEN JHREGHENED BY NETGHBORING LANDOWNERS.”

Harassment oF INpivibvaLs INvoLvED N UNToN oR PoLiticaL Activities

FarmwoRKERS OR FARM RESTPENES wHo GHEMPE fo JOiN @ UNTON, @ PoLibical Pardy, or
sPedk 4o HHE PRESS MAY ALso FACE HARASSMENF OR EVicion. FaRMWORKERS ONLY oBHATNED HHE
RIGHF +0 ORGANTZE TN 1993, OND UNTON ORGONTZERS SHLL REPOR PROBLEMS N 0BHAINING BCCESS

% Human Rights Watch interview with Alfred Ngomane, The Rural Action Committee
(TRAC), April 12, 2000.

359 Section 23, Extension of Security of Tenure Act, 1997.

360 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.

36! Melanie-Ann Feris, “Squatters must move away, say neighbours,” Star, September 15,
1997.
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+0 FARMWORKERS, GNP HARASSMENE OF WORKERS wHo aHeMPE +o JoiN UNTons. THOGH LEGALizED,
FARMIWORKERS’ UNTONS REMAIN wEAK.

THE WORKERS FOR HHE MASwiRi BOERDERY WHOSE €SE S HIGHLIGHIED BBOVE WERE
DiSMSSED GFHER HHEY JOTNED @ UNTON. THE FORM OWNER QLLEGEDLY HHEN BEGAN VARIOVS FORMS OF
HARASSMENT wHicH CULMiNGHED SN HHETR Dismissal. SmiLaRLY, iN OctoBer 1999, EiGHt woRKERS
FROM HHE SANDFONIEIN BOERDERY NEAR Louis TRICHARDE WERE DISMiSSED GFFER UNJON OFFicials
camME +o HHE FARM GND WORKERS TNDTCHHED HHETR INFERESE TN JOINING. THE FARMER HIMSELF was
PRESENT 8F HiE MEEFING, wHiCH WENF GHEAD witHout TNCTDENY, BUF WHEN INDiVIDUALS PUE DOWN
HETR NAMES TNDTCAHING FHEY WERE TNFERESIED TN JOINING HHE UNTON, ETGHF oF HHIREY—HHREE
WORKERS, REGARDED @S HHE RINGLEADERS, WERE DiSMiSSED. THE €ase was faken to Hie Commission
oN ConeiLiation, Meviation ano ARBHRAETON, aNp HHosE pisMissep sHLL Live oN e Farm. One
of HESE +oLb Human RicHts Wate: “THE owNER SENF SOMEONE wWORKING with HiM +o caLl e, He
saiv ‘ARE You HHE ONE causing HHE fROUBLET’ anp HE Fook ouf @ GUN anp sdp, “Hiis s aN
autoMatic GUN, with PWENIY—ONE BULLEFS: | €oub SHoot You.” THEN HE HURNED aNb went gack fo
His Room.”*  THE FORMER woRKER GHEMPIED f0 GPEN @ CASE with HHE Police agout Hiiis fHREdS,
But fHey ReFUSED 0 Do So WHL HE REFVRNED fo HHE PoLice SHAioN with @ FIELDIWORKER FRoM
Hie Nkvri DeveLoPvent Association. THE same iNFormant folo Huvan Ricuts wated Huat “Hie
FORMER VSED +0 B2+ PEGPLE so mucl, HiHHING HHiem witl His Fists, kicking Hiem. e wowp
FoLLow VS witH His MotoRBIKE, CHASING Us aND SBYING fHat HE was DoiNG 7 BECAUSE WE Hab
Joinev COSATU [#He Congress oF SoutH APRican TRAPES UNTONS: N FAct BN UMBRELLA BobY,
RAHER HIAN N iNpiviDuaL UNToND. But COSATD woUloN'+ HELP Us BECAUSE wWHEN | PHONED HHEY
sai> HHEY DION'F KNow US BECAUSE WE HAP Not ActuaLLy Paip WP oUR MEMBERSHTP DUES. SINCE fiiis
BUSTNESS fHE CLiNTC HAS No¥ COME, OND FHE FORMER Says FHat HE woN't BUY MEDICINE BECAUSE
COSAT) witl BW us EvERYHHING.”®

A WOMBN WORKING ON FHE SOME FARM, wHo HAD LivED HIERE ALL HER LiFE, +olp Human
RiqHts Watc:

362 Human Rights Watch interview with farm resident, Northern Province, March 28, 2000.
363 11,
Ibid.
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WE WaNTED +0 kNow OWR RIGHIS 8S woRKERS. THE SALARY wds VERY LTHLE,
At HE End oF HHE YEGR WE WERE Not GEHING BoNUsES. ONE #IME wWHEN
wE askep [#He FARMER] FOR BONUSES, HE @i ‘| cANNoF SQUEEZE MY PENTS
10 PRODUCE MONEY.  WE wWORKED OVERITME BND WERE Not Paib For gt fle
ONLY GAVE US $EQ WHEN WE WORKED OVERFIME. THE CURREN' PRoBLEM SHARIED
N APRIL 1998 WHEN OUR $RADE UNTON REPRESENIAHIVE came +o mMEES With
[te FarMer], 40 +aLk BBoUt HHE CONDTHONS ON HHE FARM TN GENERAL.
AFter Hig FRADE WNTON REPREsENtaHVE Lert, [H1e FarmeR] caLlep vs
INDIVIDVALLY o His oFFice. lE bid Not waNt Us 40 BECOME MEMBERS OF @
JRAVE UNION, HENCE HE waS ANGRY with us. e folb 2del ong oF vs fiat
SHE WOULD BE DiSMISSED FRoM HHETR J0B 7F SHE KEPH pEMANDING fo BE PaiD
MORE MONEY, BECAUSE HE Did Not Have Hat wvoney. From +uat vay, [+ue
FARMER] MADE HIE WORKING CONDIHONS ON HHE FBRM EVEN MORE DiFFfcuLt,
He stardep +o ask us 4o Pick ForPY, RAFHER HHAN FHE FWENSY CRAES WE
USED +0 Pick PER DAY, WHEN WE GSKED wHY HE HAD DOVBLED HHE NUMBER oF
CRAIES PER DAY, HE RESPONDED SARCASHCALLY, 8Y SaYiNg, ‘SAAPAWU +rave
WioN askep ME 40 b0 s0.” HIE FOLLOWED BEHIND US RIDING ON His MotoR—
CYCLE WHILE WE WERE CARRYING HEAVY CRATES OF BVOCOPOS COMMBNDING VS
+o ‘URRY WP, HE EVEN FoLLowep s fo HHE HoiLed ane waites ey Hig
ENIRANCE SHOUFING, Do 7+ quickLy or ELSE Gef aN ave fo cuf Huat suit §F
s Not €oMing o) WHEN wE SkeD wHY HE was BEHAVING HHat way, HE
aLways sam, ‘SAAPAWU +rave WNion asked Me 4o bo 0.’ IN Marey 2000,
He evictep us FRom HHE FaRM™

FarM owNERS €N BE HoSHLE +owBRDS WORKERS wHo GRE ACHVELY TNVOLVED IN
PoLitics, Human Rigits WateH INFERVIEWED 8@ YOUNG MOBN wHo 7S GN ANC COUNCILLOR aND FORMER
RESTOEN? ON @ FARM NEGR Esfon, IN HHE KWvaTULU—NataL MibLaNDS, anp His SiSHER, wHo was SHLL
RESTPENY ON HHE FARM. “| was BorRN ON HHE FORM FWENIY—SEVEN YEARS @G0, anp starfep
BECOMING 8cHivE IN HHE ANC iN HHe Lafe 90s. | staR¥ED HAVING PROBLEMS witH HHE FARMER iN
1996 WHEN HE waS EVICHNG SOME PEGPLE GND | waS 0BIECHNG... HE Pointep +o ME 85 HE ONE
wHo was ENCOVRAGING HHEM fo Qo o +He DeParIMENt oF Lanp AFFAiRS anb +olb MY PaReNts
Hat He pioN't want fo SEE ME GROUND HERE ONY MoRE. HE SEnt HHE PRivatE SECWRIYY PEOPLE fo
JeLL ME o LEBVE... EBRLY HHis YEOR wE WERE LAUNCHING ANC granches iN Eston. On Feeruary
19, BLL HiE FARMERS GAHIERED 8F ESoN PRIMARY scool anp instRueden g [Private security
coMPany] anp HHe PoLice anp folo Hiem to coME anp REMIND ME 1Hat | AM Not BLLOWED HERE.
THe s+aioN COMMiSSTONER FRoM Mip—ILLovo €aME 40 MY HOME WHERE | was SHAYING oN HHE FaRM
with MY PaRENts anp fold ME HE HAP BEEN iNSTRuctED BY HHE FaRmERS fo +ELL ME 0 Go. | sai

36 Human Rights Watch interview, Northern Province, March 28, 2000.
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gt | kNow MY RiGHES GNP OM Not GOING GNYWHERE without @ cour} ORDER FoR Eviction,™” His
sistER CoRROBORAHED Hiiis 4o Human Rigris wWatel, stating, “IN Fegruary Hiis Year e station
COMMISSTONER FRoM Mib—ILlovo PoLice station came witd fwo ofHER PEOPLE anv sdiv HHat He
Hav RECETVED AN TNSTRUCHON FRoM HIE FARM OWNER +Hat HE DI Not waNt SiPHo HERE; N Fact
HiEY DON'® waNt ANYONE wHo §s ANC oN HHE FaRM. THE same bay at agovt 2 P g [Private
SECWRIY coMPany] MEMBERS ALso €AME 0 OVR HOUSE, FOLR PEOPLE, GnD LSO ST WE DON'} NEED
STPHo HERE 8NP will CoME AGaIN LatER +o clgck wWHEHER HE fs iN 0R Not.”** SiPio Has N
Fact Lert HE FoRrM.

365 Human Rights Watch interview with ANC councillor, Eston, KwaZulu-Natal, April 4,
2000.

3% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Name of activist changed.
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EveN +aLkiNg fo JovrN@Lists @Bout FRM CONDTIONS CAN CAVSE SERTOUS PROBLEMS: N
1997, FARMWORKER SAMUEL MoBgi was Evictep FRoM HHE FARM WHERE HE LTVED ND wWORKED FFER
He faLkep o REPORIERS FRoM HHE MAIL avp GUarpian BBovt His BRUFAL assawt anp EvictioN FRom
His PREVIOVS PLACE oF EMPLOoYMENT.™

367 Ann Eveleth, “‘Sadist’ grins at light fine,” Mail and Guardian, November 7 to 13, 1997.



“FARM ATTAKS™:
VIOLENT CRIME AGAINST FARM OWNERS

JHE FiRst #ivE | wls BHOCkeD was in AUGusF 996, | came BACk HomE b
FARKED MY VON. MY Boy SBi> HHERE WERE HHREE FEUPLE LookiNG' FOR woRK.

| S8 | ONLY waNF ONE, GND | WENF oVF Fo MEEF HEm in HHE GARAGE. THEY
SO HEY WANFED woRk, BUE HHEN ONE witl 8@ REVOLVER STGNED Fo HE
OHHER ONE, wHo GRABBED MY Boy: HHE FiRSF ONE PULLED oUF 1iS GUN, BUF i#
JOMMED, | GRABBED 8 BRooM OND HiF HiM, OND HHEN HHE OTHER ONE, GNP HHEN
| RAN INSTDE #0 GEF MY GUN. BUF HEY KNOCKED ME DowN NP FRACHURED MY
SKULL, S0 | wlS UNCONSCioUs. THEY CHASED MY BoY, BUF HHE DoGS wENF GFFER
HlEM, OND FHEY RAN oVF,  THE FELLOWS FRoM HHE FORMWAFCH Fickep #jem VP
ON HE Rod>. THEY SHo# ONE, GRRESHED ONOHHER, OND HHE HiRD ONE LOFER
GAvE HiMSELF VP, BUf BLL HIREE LAFER ESCAPED FRoM HIE PULICE CELLS,
ONE OF MY NEIGHBOR'S BoyS MUSE HBVE SEEN wHOF wds GOING' oN OND RON
#0 MY NEIGHBOR wHo PUSHED FHE PANIC BUFHFON OND BLERFED HHE FERMWAFCH
CELL, [f WS HE CoMMANDOS wHD DISHED oUf HHE FREGIMENS, Not HE
FoLice, | €came fo, OND DENFIFTED HHE GUYS wio WERE CAUGHY BEFURE HHEY
Fook ™ME Fo HosFIFAL.

JHE FORMWGFCH WERE HERE FWENFY MINVIES GFFER HHE INCIDENY, HHE Fulice
N FoRFY=FIVE MINVIES, THEY LEFF 8 POLICEMAN HERE OVERNIGHE GND HHEY piv
HE VSUBL JoBS FHAF HHEY Do, FAKING SHRFEMENSS, BUE 0 FiS DBY WE HAVE
NO INFORMBFON FRoM OUR LoCaL PoLicE SHAHoN G8oVE wHEF HOPFENED—/
ONLY GoF ONY Follow VP BY COLLING PREFORIA.  THEY NEVER iNFERVIEWED MY
LABORERS Fu FIND oVE JF HIEY HAD SEEN ONYFHING, FHERE wds No Follow UP.
ST MONHS LOFER HIEY BROKE iNFo HHE HOVSE BGOIN... | FHONED 8 NEIGHEOR
aND PUSHED FHE PANIC BUFHON IN OVR BEPRooM, GNP HHEN HHE PHONE SHARIED
RINGING OND HE BoyS Got 8 FRIGHE OND RON OFF... THEY HAP HHE Room
STRIFFED NP EVERYHHING OV OF iF REBDY #0 GO.  LYING IN HHE PORK
WAHNG 7S ON BwFUL FEELING, iF

368

HE CommaNDoS HEPNF ComE | DoN'F KNow wHBF woULp HEVE HAPPENED.

Over #ie Last pECAbE, HHERE HAS BEEN ON TNCREASING TNCIDENCE OF VIOLENF CRIME
acaiNst HHE OWNERS GND MANAGGERS OF COMMERCTAL FARMS OR SMALLHOLDINGS aND HHETR FamiLies:
Accorping fo stafistics collectep BY PoLice, BERWEEN JONVARY 1997 aN> DECEMBER 1999, 356

368 Human Rights Watch interview, Bapsfontein, September 19, 2000.
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PEOPLE ON FARMS OR SMALLHOLDINGS WERE KiLLED BY INFRWERS.” FarM owNERS’ oRGANTZAHTONS
cLaiM Hat MoRE HaN 1000 PEGPLE Have biEp IN suel cirewmstances sineg 1991.7° Tig
ESCOLAtION IN VIOLENE CRIME 8GAINST WHIHE FARM OWNERS GNP MAONGGERS, DiSPROPORFIONGIE N
RELBFION $0 GENERAL CRiME HRENDS iN Soutd AFRica (Hlovan WicH, HHE OVERGLL MWRDER RAHE HAS
DECLINED SOMEWHA IN RECENY YEGRS), HAS DROWN SIGNIFICANE MEDTA anp PoLifical aHention.
(RiMES commitED BGaINSt COMMERCTAL FARMERS HAVE CoME {0 BE GIVEN HHE DESCRiPHON oF
“Farm aHacks,” aLtHougH fHE PESCRIPHON s oFFEN WSED fo REFER +0 GNY BURGLARY oF @
FORMSIEBD OND Not ONLY THOSE WHERE VIOLENCE i Usep., Human RicHEs wated PreFers fo
DESCRTBE SUCH TNCIDENES @S “VioLENt criME.”

IN +He Past, comMmERCTAL FARMERS, fSOLATED FRoM HHE VRBAN ENVIRONMENT GND
RELAHIVELY WEBLHHY, LARGELY ESCAPED HIE VIOLENCE PLAGUING MANY 8REAS oF Soui
AFRTCO—HHOVGH FARMERS LIVING OLONG HHE BORDER 8REAS witH 1iMBABWE GNP Mo7OMBIQUE WERE
MOBILTZED FOR HHE DEFENSE oF g SHAtE 8QATNST INCWRSTON BY HiE LIBERGFION MOVEMENES NP N
RN WERE HIE vickiMs oF LANDMINES PLANFED BY UMkionto we Sizwe (SPEaR of Hig Nakion,
known 85 MK, HE GRMED wing oF HIE ANC) 0R HiE Azanian Peoples Ligerakion Army (APLA,
e BRMED WING oF HHE PaN AFRicanist CONGRESS, PAC). APLA expLicHLy stater Hiat i+
REGARVED WHIHE FORMERS IN GENERAL 85 LEGTHMAtE $ARGEES IN HiE Ligerakion war (iN vioLaion
OF INFERNBHONGL HuMANTHARTAN Law), HHoWGH FEw WERE GchiaLLy kiLlep. Wit HHe PoLiicaL
fRANSTHON OF HHE Last pECEDE aND HHE REPEAL oF HHE PaSS LAws, VioLENF CRIME Has SPREAD
FrRom fHe BLACk FowNSHTPS GND FORMER HoMELANDS, @t fHE RECEIVING END oF HHE SociaL
DISLOCHION OND ECONOMIC HARDSHIP causep 8Y aPaRHHETD, o foucy aLL Sovty AFRiCaNS,
TNCLUDING FHOSE TN FORMERLY PRIVILEGED wWHITE ENCLAVES., NEVERHHELESS, 8S IN OFHER COUNIRIES,
Most PERPEFRAIORS oF VioLENt CRIME BRE kNOowWN fo HHETR vickims, 8ccorDiNG fo PoLiCE: ONE OF
He REdsONS HHat vioLent CRIME QATNSE FARM OWNERS HOS RECETVED SUCH PROMINENCE s +Hat,
OFFER POLICE OFFICERS, FORM OWNERS GND HHETR FaMiLiES GRE PROBABLY +HE GROVP OF PEGPLE
most LiKELY $o FALL vickiM 4o vioLEnt cRiME committED BY PEGPLE HIEY Do Not kNow. AMONG

3% Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.1 of 1999; email dated August 15, 2000, from SAPS to Human Rights Watch. The totals
for murders committed in each year under these statistics are: 84 in 1997, 142 in 1998, and
144 in 1999.

370 «Farm killers trained and paid: Agri bodies,” SAPA, March 29, 2001; “Agri Securitas
Trust Fund contributes to obelisk for murdered farmers,” Agri-SA press release, March 8,
2001.
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WHIHE PEOPLE—Ho, DVE 40 HETR RELAFIVE GFFLUENCE, GRE MoStLY PRofECIED FRoM STRANGER
VIOLENCE BY OWNERSHIP OF PRIVGHE VEHICLES, EYPENSTVE PRIVAHE SECURIHY QUARDS, OND OFHER
MEANS, {0 @ DEQREE Not PosSiBLE FoR Most BLack SovtH AFRiCaNS—HHIETR VULNERGBILIHY is EVEN
MORE SHRTKING. C(RIME commitED BY STRANGERS GRoVSES PARFTCWLAR FEARS: SN PaRY, BECAUSE 7+
S UNPREDicHABLE., |4 REMAINS HHE €BSE, HoweveER, HHat HHE vast MAJORIHY oF victiMs oF violent
CRIME N Sou AFRicd GRe BLAck anp PooR.

Statistics: Wiat 7s a “Farm Attack’?

From Qctoger 1997, HlE SAPS (RIME INFORMAHON ANBLYSTS CENIRE (CIAC) BASED N
PrRe}ORIA Has colLecten statisties on “@Hacks oN FaRMS anp SMALLHoLDINGS.”  THERE s No
“eriME €opE” PROVIDING FOR @ CAIEGORY OF CRIME witH Hiiis DEFINTHON TN HHE GENERAL
colLlectioN ofF Police statistics, so He statistics are BASED ON QUESHONNGTRES DiSTRiBUIED
FRoM PREFORTA GNP COMPLEJED BY NDiViDUAL PoLicE stations.

To ENSWRE CoNsTSHENCY, @ DEFINHHON was FORMWLAIED fo DESCRiBE atfacks
ON FARMS GND SMALLHOLDINGS. THE DEFINTHON REFERS fo dcts aimep against
HE PERSON OF RESTDENFS, OF WORKERS 8 GND/0R Visitors 4o FARMS OR
SMALLHOLDINGS, WHEFHER witH HE INFENE +0 MURDER, RAPE, R0B OR iNFLiCt
BobiLY Harm (cases ReLateD Fo poMESHC VIOLENCE, PRUNKENNESS OR
RESULFING FROM COMMONPLACE social TNFERACHON BEHWEEN PEGPLE—WHERE
vickiMs 8NP OFFENDERS GRE OFFEN KNOWN 0 ONE GNOHHER—WERE EYCLUDED
FRoM HIE ONALYSTS). IN dooifion $o HIE G80vE, AL Ackions aimEp o
DISRUPHING FARMING AcHivitiES @S @ COMMERCTAL CONCERN, WHEFHER FOR
MotFivES RELAFED +0 TPEOLOGY, LABOR DISPUIES, LAND TSSUES, REVENGE,
GRIEVANCES 0R RACiSH CONCERNS, LTKE EQ NFIMIDALION, WERE aLso
€onsivERED,”!

M Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.2 of 1998, available, with other crime statistics, at <www.saps.org.za>.



188 Unequal Protection: The State Response to Violent Crime on Farms

Using #His PEFINTHiON, HHE SAPS Has cHaRIED @ consistent RisE IN HHE NWMBER oF “@ffacks on
FARMS GNP SMALLHOLDINGS” STNCE 1997, with @ SHORP RiSE iN EBRLY 1993, THiS TNCREASE EYCEEDS
GENERAL SNCREGSES N HIE RECORDED SNCIDENIS OF AGGRAVAIED RoBBERY (WHHIN wHicH catEqoRY
e MAIORTHY OF HHESE CRIMES 1woUD BE RECORDED). THE MURDER RGHE witHiN $HEsE statistics was
TNCREASED LESS QUickLy, RUNNING af dBovt fvELVE @ MONFH DURING 1999, UP FRoM GROUND SEVEN @
MoNH DWRING 1997, THe CIAC HsELF aomits fHat ParRt oF e INCREASE MaY BE DUE 0 BetEr
CoLLECHON OF INFORMBHION FRoM PoLice stations @s HHE PROCESS oF CoLLECHON HAS BECOME
RoUHiNTZED, ™ FiQWRES FoR 2000 GRE Not GVATLABLE, DUE 40 @ MORGHORIWM ON PUBLISHING Police
stafistics (pue 4o 82 LiFder in Juy 2001). However, BURING BN APRIL 2001 gRiEFinNG fo HE
PORLTAMENTARY PorIFoLio coMmHEE ON SOFERY aND SECWRiHY, HHE PoLice REPoRIED +Hat HHE
INCTDENCE oF “aHacks oN FORMS NP SMALLHOLDINGS” SHABILIZED DWRING 2000, anb HHat HE
NUMBER OF PEGPLE KiLLED DURING suel aHacks PECREASED coMPARED o 1999.7°  (fiveN
PEFINTHONGL TsSUES (WHaH 7S 8 FARMT) GND PROBLEMS TN COLLECHNG BCC\RatE iNFoRMAFION, i+ is
Not PossiBLe 4o EsHaBLISH ONY RELTBLE COMPORISON BEFWEEN HHE MURDER RAJE OND OHHER CRIME
FOR FBRM OWNERS GNP FHE GENERAL PoPWakioN, HHouqH some Have 4riep $o po s0.™

2 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.

373 «Farm and Police Murders: SAPS Briefing,” Minutes of the Parliamentary Safety and
Security Portfolio Committee, April 4, 2001.

7% Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.
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THe statistics For “aHacks oN FaRms anp SMALLHOLPINGS” @RE PRoBLEMAYiC For @
NUMBER OF REASONS. IN HHE FiRst PLACE, +HE BUNDLING F0GEHER OF FARMS GNP SMALLHOLDINGS
Has SkEwED HHE FIGWRES. THERE S No PEFINHHTON OF ETHHER “FaRM” OR “SMALLHOLDING,” wHicH N
TISELF cRedHES DIFFiCWLTES, HHoVGH e CcAIEQURTES GRE UNDERSHOOD 0 REFER N HHE FiRSt cdse
{0 LARGE COMMERCTAL FARMS wHiCH PROVIDE HHE SOLE 0R MAIN FORM OF iNCOME f0 HHoSE wWHo OWN
Hiem; aNp, IN FHE SECOND, o HiE SMALL PLots oF LAND MostLY SWRROWDING HIE BiG cities,
WHERE PEOPLE LiVE GND MBY GROw SOME CROPS, BUE wWHicH Do Not FoRM HHE PRINCTPAL SOURCE oF
LivELTHoOD FOR HHETR OWNERS, WHO USVBLLY wWoRK iN OFHER EMPLOYMENH OR ORE REHIRED. PEgPLE
LIVING oN HHis #YPE OF SMOLLHOLDING GRE PARFTCULARLY VULNER@BLE: EFFECHIVELY PaRE oF HHE ity
CRIME ENVIRONMENT, WHERE S#RANGERS Do Not aHRact aHention, Hey 8rRe dlso quite fsolatev
FRoM HHETR NETGHBORS AND Distant FRoM Police assistance. Accorving fo HHE Police
sfafistics ReLAtiNG fo “@Hfacks oN FARMS AND SMALLHOLDINGS,” aHacks oN SMALLHOLDINGS HavE
INCREASED MUcH MORE QuickLy fHan aHacks oN e MoRE pistant commeRciaL Farms: Hiis fs
REFLECIED iN HHE Fact Hat aHacks HAvE INCREBSED ESPECTALLY RAPDLY iN GAVIENG, fHE
PROVINCE HOUSING HHE PREFORTA—WiHWATERSRAND—VEREENTGING VRBAN CONGLOMERGHON, WHERE @
MAJORTHY OF HHE TNCTDENTS wWoULd RELBE f0 SMALLHOLDINGS.” BUNDLING HHE FIGWRES foGEHER
GENERAIES @ PicHRE OF REMOIE COMMERCTAL FORMS BASED ON INFORMAHION HHat is SN Fact
DERTVED PARILY FROM FHE VERY DIFFERENF ENVIRONMENT OF HIE SEMi—RWRAL OREGS SURROUNDING FHE
giq cities.

SECONDLY, WHILE HHE DEFINTHON DOES Not REFER +0 RACE, iN PRACHICE RACTAL TSSVES
PoMINGHE HHE wWay HHe statistics arRe collectev—aust ds HHeY vomiNateD HE DECiSTON fo start
collecting e statistics iN HE First PLace. Accorving to HHE CIAC, Police stations are
askev fo Note “éHacks” oN @ NoN—RACTAL BasSiS: So @ CRIME BY @ SIRANGER Against anyBobY
LIVING OR WORKING ON @ FBRM wolld BE REPORIED, ONE SHUbY FoUnp FHat OF MURDERED victims,
74 PERCENF WERE WHIHE, 17 PERCENY BLACK, 3 PERCENE ASTAN, OND 6 PERCENt COLORED. IN
PRACHCE, HowEVER, BASED ON HumaN RigHts Wate's INFERVIEWS with SHAHON COMMiSSTONERS N
DIFFERENE PARFS oF HHE coWNRY, TN MaANY cases HHe statistics collecter rReLde fo violence
OR PROPER}Y CRIMES AGAINST WHIHE FORM OWNERS OR MANBGERS, ONP fo ViOLENCE AGaiNSt HHETR

5 Gauteng accounted for 54.1 percent of all reported “attacks” reported countrywide
between January and June 1998. Attacks on Farms and Smallholdings, No.2 of 1998. The
eleven areas that are mainly metropolitan in character accounted for 36 percent of all
“attacks” in 1998, and 25.4 percent of murders. Attacks on Farms and Smallholdings: Report
by the Crime Information Analysis Centre, No.1 of 1999.

8 Attacks on Farms and Smallholdings No.2 of 1998.
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BLACK, FARMINORKERS ONLY TF 7+ 7S CORRIED oUf iN HHE COWRSE OF @ CRivE aqainst Hie (wiite)
FORM OWNERS. SHAHON COMMISSTONERS USVALLY Hap DEFATLED KNOWLEDGE 8BoVH VIOLENE CRIME OR
BWRGLARIES AGAINSt wHItE FarRMSIEDDS, BUE WHEN QUESHIONED 88BoUH VIOLEN} CRIME 8GAINSt FaRm
RESTPENTS CoMMIHED BY UNKNOWN 0VFSTDERS N HHETR DistRict fHat Hav come fo fHE Notice oF
Huvan Ricits waten, Hiey +enped Not 40 BE GWaRE.

FUrRHERMORE, HE EYCLUSTON FROM HHE DEFINTHTON OF CRIME RESWAHING FROM
“CcoMMONPLACE Social INFERACHION” MEONS HHAt MONY CRIMES GFFECHNG FARM RESTDENIS GRE Not
INCLUDED N HHe statistics For “Farm atHacks,” wHEFHER CARRTED BY oUSiDERS aqainst BLack
FORMWORKERS OR RESTDENFS 0R BY BLACk FAORMWORKERS OR RESTDENtS aGainst edcy otHER—wHat
iN FHE 1990S wolWLb HAVE BEEN REFERRED fo BY HHE SoviH AFRicaN PoLice as “BLack—on—sLack
ViOLENCE.” EQUALLY, ViOLENCE witHiN FHE FAMILY OF HHE WHITE FBRM OWNER, FOR EYAMPLE, woud
Not BE ReECORDED. Most dssaults RePorIED fo HIE PoLice BY FARM RESTDENIS GRE iN Fact gy
oMER FARM RESTDENES OR ViSTHoRS with PERMiSSTON. Af Ledst Par} of +He REASON For HHis
EYCLUSTON TN HHE collection oF Police statistics is an attemPt fo aNOLYZE @ CcAHEQORY OF
PREMEDIFAFED ViOLENT CRIME, wHiCH MY BE MORE SUSCEPHBLE 40 @ Low ENFORCEMEN} GPPROACH,
RAHHER HHAN VIOLEN} CRIME DERIVING FROM, FOR EYAMPLE, HHE USE oF dLcotol.” Tie PaR#TCWLER
FEOR CREGIED BY CRIME CoMMIHED BY SIRANGERS, wHICH DRIVES FORCEFWL LOBBYING FROM
ORGANTZED AGRICULIRE FOR @ RESPONSE 40 HHE iSSUE, i UNDoUBIEDLY dLso @ key Factor. But e
Low PRIORIHY QivEN +o “social crive” dLso excLwes g vioLence gt most aFFects most FaRm
RESTDENTS, OND GIVES HEM—ACCORDING $0 INFERVIEWS CaRRiED ovt By Huvan RicHbs watcr—hig
MPRESSTON +HA+ ONLY VIOLENF CRIMES GFFECHING PROPERFY OWNERS GRE OF TMPORFANCE o HIE
stade. At many Police stations iN FARMING 8REAS, SERToUS ASSAULES BMONG FARMIWORKERS GRE
He Most coMmoN VioLEnt cRIME REPORIED f0 HHE PoLice, YE+ FORM RESTDENES NofeD +Hat N
SUCH €BSES HHERE was LHHLE 0R No PoLice RESPONSE. THE statistics aLso vo Not TNCLUDE
dssauts comMiHED BY FARM OWNERS GATNSE FARM WORKERS, wHiCH Go LARGELY UNREPORIED: 0 @
LARGE eYFENE HHis #YPE OF CRIME GPPEARS 0 BE iNVISTBLE +0 HHE CRIMINAL JusHCE system,
EYCEPY IN HHE Most EYIREME casES.

WHatever Hig Fawds of HiE statistics, 74 s cLear HHat MANY wHIE FARM OWNERS
ARE LIVING N FEAR. “PEOPLE GRE LiVING witH QNS GLL HHE fiME, HHEY GRE BEING 1ERRORTZED.
THERE WS ONE MWRDER WHEN HHE VickimM was CHoPPED witl @ CONE KNTFE, aND wWHEN HHE
FaRMwaHCH GRRIVED HiE PERPEIRAIORS WERE STHING HIERE HAvING BREAKFAst. THESE Qws Feel
NOHING.”™  IN SEVERAL GREAS, FORMERS REPORIED +0 fuman Ricits wWated Hiat Local commanvo
WNifs conpuctep PatRoLs Not oNLY aF NiGHES, But dlso EVERY SUNDAY WHEN HHE wHItE FARMING
CoMMWNTHY §s 8F cHWReH, STNCE FARMSIEDDS HAVE BECOME @ fARGEY FRoM CRIME DWRING FHat

77 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000. This report has made a similar distinction by excluding, in
the main, information related to assaults among farmworkers.

%78 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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PERiOD, NP T+ §S USVALLY HHE oL 0R Sick wHo MaY BE LeFt af HoME ALONE. IN SoME cdses, HHE
SAME FORM OWNER HaS BEEN fHE victiM oF REPEGHED CRIMES, OR OF ONGOING Low—LEVEL
HARASSMENT PUNCHUATED BY MORE SEROLS TNCTDENTS. ONE wWoMAN iN HER SEVENFTES LIVING ALONE
ON @ SMALLHOLDING Just gdst of JoHannesewra, folb Huvan Ricits wWatel of a series of
SECWRiHY INCTDENTS ESCOLAHING STNCE 1994:

| was aHackep iN 1994 IN WiNFER, | wWOKE UP SWDENLY, HEGRD NOFHING,
gut Just as | was FRNING ovER 40 Go Back fo SLEEP, | HEARD @ wiNpow
BEING SMasHeED. | sat uP N Bep. Af HHat 4iME | HAP No BWRGLAR BARS OR
anyiHing. | came into s Rood [HHE Living Room] anp FOUND $HE wHOLE
PLACE SMASHED VP GNP EVERYHIING STOLEN. THEY'D CoME with @ +Ruck,

IN JUNE 1997 §+ HAPPENED @ SEconp FiME. BY HHEN | HAP BURGLAR BARS ON
aLL HHE wWiNPOws, GNP SECWRTHY DooRs, anp LigHts Put P, anp | FEL sarFe.
But ONE NIGHE | SUPPENLY wWOKE VP aND HEBRD @ SMasH. | JUMPED ouf oF

BED NP Got N HHE RADio ALARM anp calLep Pieter [a nefaueor]. | qot
DRESSED N No #iME aND fook ™y Beretta fHat | Hav Neyd fo my
BEV—BEFORE, | USED fo KEEP 74 iN @ saFE—aND stood Nevt fo HE waLL.
THey Must HAVE HAb @ CRow BAR BECAUSE HHEY HAb LIFIED VP HHE SHEEL DOOR,
aND FHEN MUSH HAVE WOKEN ME SMASHING HHE wOODEN DooR, FHEN HHEY'D
cLiMBED ON HHE DEEP FREEZE f0 BREAK HHE wiNbow GNP GEF iN. THEY wWERE
iN HHE KHCHEN, anD | HEGRD ONE SaY ‘Bads, Mos £k Nov skiet?’ [master,
must | sHoot Now?l... THEN | FiRep @ stot. THEN HHERE was No SoUNp, HHEY
WERE BUNDLED f0GEHHER IN fHE KifcHEN. | HowaHt o MYSELF, | Have HHree
MORE CORIRTDGES, BUF HIEN | HEGRD PIEFER'S GUN FIRING OUISTDE... HE SHot
HUER SENIRY. PEFER CALLED ME aND | €AME oUESTDE, THEY HAD RUN GwdY....
THE PoLicE ONLY €aME HHE NEYH DV.... HHEY fook FINGERPRINFS, BUE | Founp
He carIRiDGES HHEY HAP USED. | DON'F kNow TP GNYONE was GRRESIED, HHE
PoLicE $ELL You NoFHING YW@y, BUF ['VE NEVER BEEN cdlLEd +o CowRf.
Agovt ETGHIEEN MoNFHS LafER MY BLAack was also aHackev. HHey Hiev Him
UP HaNDS aND FEEF OND GSKED HiM FOR His GUN.  THEY wanteD HiM fo come
anp ask Me fo oPEN HHE DooR. BUF fHEN HHE CELL GROVP SHarRFED aND
HIiINGS Have BEEN FaTRLY QUiEt SiNCE HHEn—HHOVGH | sHiLL et stones
HROWN 8F MY RooF @F NiGHF, aND | Hap visTtors fRYING fo Bredk iNto MY
QORAGE, HEY came Back. AGAIN AND AGAIN...”

THe Motives For “AHfacks oN Farvs anp SMaLLHoLbiNGs”

37 Human Rights Watch interview, Bapsfontein, September 19, 2000.
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MaNy FaRM OWNERS 8NP SOME OF HHE REPRESENFAHVES OF HHE GQRICULFWRAL UNTONS
BELTEVE +Hat +HE MotivE BEHIND HHE VIOLENY CRiME commiHED AQATNST FORM OWNERS S EYPLiCTILY
RACiAL oR PoLitical, 8 coNsSPiRACY BTMED 8 PRIVING WHIHE PEOPLE OFF COMMERCTAL FORMLAND. As
NOFED BY ONE SENiOR POLICE OFFICER witH RESPONSTBILIHES FoR RWRAL SBFEHY GND SECWRiLY, “f is
8 comPLicatED fSSUE, ON EMOFIONBL SSUE, OND PoLitical BECAUSE oF Some oF HHe HHiNGS HHat
HAvE BEEN said 8Bout HHE LAND BELONGING fo aLL. Every aHack is PERCEIVED BY HHE FARMERS 8s
HAVING @ PoLitical Motive, BASED ON GN ORGANTZED PoLitical attemPt +o PiSPosSESS Hem,
FHoUGH WE €aN'+ FiND @ SHRED oF PRooF HHat tHat is HHe case.”™

To @ qreat eytent, Hi vegate over “Farm attacks” Has BEEN DRIVEN BY SOME
ESPECTALLY BRUWAL KILLINGS, ROFHER FHON BY HHE OVERALL NUMBERS OF MURDERS—FHOUGH HHESE 8RE
CerRIAINLY HigH.  Accorping fo Jack LocgeneEra of e TRansvaal AcricuLturaL UNjon, “We
say i+ is Not ONLY €RiME BUWF SOMEFHING ELSE; HHEY way fHE PEOPLE GRE HANDLED, Not ONLY
kiLLep, Bt ALso FoRFURED BRUFALLY, OND SOMEEIMES NOHHING 7S STOLEN. AND Not DOiING aNYHHING
agout 74 aives HE MPRESSTON FHat Hiis §s AccePtasle. [+ coulb BE ORGANTZED, BUF WE DON'Y
HavE e Facts. We Finp Hat TN FARM MURDERS @ Lot oF RESEARCH §S DONE, iN 100 PERCENt oF
cases HERE iS PRIOR RECONNAISSANCE anND FHEN HIERE S EYIREME VioLENCE WsED, THiS fs
PLANNED, VERY ORGANTZED, 8 SWEEPER NVOLVED TN REMOVING EVIDENCE. |4 §S USUALLY oUFSTDERS;
oFFEN HHE FaRMWORKERS 1RY f0 stoP HHEm anp fHey are also killev. [F 7+ is 4o vo wity eav
RELAHTONS with FARMWORKERS WE €N Do SOMEFHING @Bovt 7, BUt HHis 7S MORE WORRYING, HHERE
i NoMiNG LEGDING WP o HE aHacks.”™ (Ofers wHo Have SNvesticatep Farm KiLLINGS,
HOWEVER, NotE RAFHER FHat iN MANY casEs “HHETR HALLMARK 7S EYFREME AMAHEWRTSHNESS,” with
EVIDENCE FREQUENILY LEFF 8 e scene.™) IN May 2000, AGRI—SA, HE AGRICUHURAL EMPLOYERS

3% Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.

! Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.

2 E-mail from Jonny Steinberg, a researcher based at the Centre for the Study of Violence
and Reconciliation who has carried out extensive research into the phenomenon of “farm
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AssociaFion, anv g TRansvaaL AGRTCULHRAL UNTON LAUNCHED @ COUNFRYWIDE STONGHRE
caMPaiGN caLLep “Ackion: StoP Farm Atacks,” NotiNG “HiE aHackers po Not MERELY KiLL g
vickims, But INFLICH PAIN, HUMILTAFiON GNP SUFFERING, ESPECTALLY ON ELDERLY PEOPLE, WOMEN aND
CHILDREN GRE Not SPAReD.”™ THE caMPaiGN was ENboRSED 8Y HHE Freevom FrRont anp AFRiKANER
EENHETPSBEWEGING, #wo CONSERVAHIVE PoLitical Partfies.”™ By Novemser, Hig Pedition Hav
QAINED 372,000 STONGHURES.™”

attacks,” November 16, 2000.

33 «Aksie: Stop Plaasaanvalle / Action: Stop Farm Attacks,” media briefing by the
Agricultural Employers Association, Agri-SA, and Transvaal Agricultural Union, May 31,
2000. Available at <www.agriinfo.co.za/>, accessed October 6, 2000.

384 Freedom Front press release, June 1, 2000; SAPA, May 31, 2000.

35 “Farmers plead for international help against killings,” SAPA, November 7, 2000.
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FarM o1wNERS’ ORGANTTOFIONS HAVE POINIED +0 HE CAMPATON AQAINS wHitE FARMERS
caRRiIED oVt BY APLA DWRING HHE 19805 AN EBRLY 1990s, @S EVIDENCE FoR HHE EYiSIENCE oF @
PoLitical Movement 40 DRIVE HiEM oFF HiE LAND.™ At ONE PoiNt, SLogans oFfeN HEBRD 8 PAC
aNp SoME ANC RALLIES INCLWED “ONE SEHLER, ONE BULLEY,” 0R “KiLL HHE BOER, KiLL fHE FARMER.”
IN SEPfemBER 1999, HiE TRUHH anp ReconciLiahion Commission (TRC) qranted amnesty fo HHree
APLA cavres convictEp FoR HHE MWRDER OF SANDPRA SWONEPOEL aND GHHEMPIED MURDER OF HER
HUSBAND JOHANNES SWANEPCEL, FARMERS NEGR TZANEEN, NORHHERN PROVINCE, iN 1995”7 To some,
HHis PECTSTON, wHicH UNDER HIE $ERMS oF HHE PRoMotioN oF National UNiHY anp Reconciliadion
Act iNCLWED @ FiNDING HHat HHE crRIME Hav @ PoLitical mMotive, 7S PRooF +Hat SIMLAR KiLLiNGS
fopay BRE ALso PARF OF ON ORGANIZED 1ERROR COMPATGN.™ ALFERNGHVELY, @ CORRELAFION fs
DRAWN BEIWEEN HHE TRC HEARINGS HHEMSELVES GND @ RYSE N VioLEN} CRIME AGaTNSH FaRM
oWNERS.™  Acdin, HHe Fregvom Front, @ RiGHF wiNg PoLitical Party, Pickep WP oN HHE
statement BY @ solvier FRom HE Lesotlo DeFense Force, on #RiBL FoR REASON TN CONNECHON
wit AN ALLEGED aHeMPIED coWP N 1998, +Hat HE HA BEEN FRATNED {0 REGARD SovtH AFRiCAN
“BoERS” 8S HHE ENEMY, LiINKING T+ witH NEwS OF LaND CoNFiscation SN JimBaswe ane +HE ANC's
PROPOSAL +0 REFORM HIE Law ON GWN €onNfRoL, 8S wELL 8s “Farm attacks” iN Soutl AFRica.
Tre Freevom FRoNF €OLLED FOR N TNDEPENDENH INVESHGAHON BY HHE AFRiCAN CoMMiSSTON ON

3% Justine Nofal, “Apla blamed for farm murders,” Mail and Guardian, October 24-30,
1997.

7 « Amnesty granted to APLA members,” press release from the Truth and Reconciliation
Commission, September 23, 1999.

¥ Human Rights Watch interview with Jack Loggenberg and Boela Niemann, Transvaal
Agricultural Union, April 17, 2000; Justine Nofal, “Apla blamed for farm murders,” Mail
and Guardian, October 24-30, 1997.

3 Pprof. C.J. (Neels) Moolman, “An investigation into farm attacks in South Africa,”
Landbouweekblad, November 1998, section 5.3.2, available at <www.landbou.com>,
accessed October 6, 2000.
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Human ano PeoPLes’ Rigibs, set VP UnpeER HE AFRicaN (HARIER oN Human anv PeoPLes’ Ricuts,
into “HiE ANC GoverRnmENt's Racist aPPRoden.”™

390 SAPA, March 3, 2000; “Racism in Africa,” press release from the Freedom Front, March
3, 2000.
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At HeiR most eYIReME, HHESE viEws LEB> fo @ BELiEF fat HHE GoveRnMENY fs
JREINING FoRMER MEMBERS OF MK 0R APLA $0 GSSASSINGTE WHIHE FARM OWNERS, POSSTBLY EVEN
UNDER HE DIRECHON OF SOME SHADOWY TNFERNGHONAL FORCE. “THERE'S SOMEONE VERY CLEVER
BEHIND fHESE BLAcks HELLING HHEM wHAt 40 Po. SOMEONE §s oRcHESIRAYING HHE Farm aHacks:
HIERE’'S @ CENIRAL PLACE WHERE HHEY BRE BEING PLANNED. THE GOVERNMEN} wants Lanp PRices
+0 Qo DOWN, AND ONE WY iS +o MBKE HIE PEGPLE ON HHE LanD want fo LEGVE. AND HHE FaRM
aHacks arRe PROFESSTONAL, CARRIED oub with MILTHARY PLANNING.”™ T TRansvadl AcricuLfuraL
UNfoN sees “Farm aHacks” as “ipEoLogicaLlLY DRIVEN: wE GRE RUSHING §Nfo @ sHUaHioN simiLar
fo ot iN IMBABWE witH HHE PRESSURE ON OGRICWLHVRE TN GENERAL GND HIE FRANSFORMAHON
REGARDING LAND. THE INFENE 7S +o MAKE LAOND REFORM BFFORDABLE, AND HHE FaRM atfacks are
Par+ oF HE PRESSWRE APPLiED 40 SPEED WP HEE PRocEss. You Must see Hig +otal PichRe, We
Nt comME +o aNoHHER CoNcLusioN.””  TAU domits Hiat i+ HAS No EVIDENCE FOR aN
ORCHESIRAIED COMPATON OF VvioLence: “Ab His sHAGE we HaveN't qot 7, But HiERE is
cirewmstantial evivence Hiat suGGEsts we Must PU igse aHacks N PERSPECHVE,” No#ING
Hiat Hie 1955 Freevom CHARIER PRoMiSES Hidt “HHE LAND SHALL BE DIVIDED GMONG +HOSE wHo wWORK
.77 EvEN HHOoSE witH MORE MODERAIE VIEWS WONDER GLOUD 17 HHE UNNECESSARY BRUFALTHY
TNVOLVED N SOME KiLLINGS OF FBRM OWNERS S 8iMED @F DRIVING FORMERS OFF HHE Lanp, iN HHE
coNtEYt WHERE HHE DEPARIMENT oF Lane AFFEIRS 7S Not PELIVERING ON T#s PROMISES FoR
REDISIRIBUFION HHROUGH +HE VSE OF HHE Ldw. SIMILORLY, FHERE GRE NUMEROUS RUMORS oF “Hit
SQUAPS” MAPE VP oF CRIMINGL ELEMENES N HHE BiQ cifiEs fHat caN BE HiRED IF SOMEONE Has @
PROBLEM Wit @ FORMER, SucH 8s @ HHREGIENED Evickions wWHILE LiNKS GRE SEEN BERWEEN vioLent
CRIME GGAINSE FARM OWNERS OND LAND TNVASTONS, PRAWING PARALLELS witH +HE GOVERNMENT—
Backed Hake OVER OF WHIHE FARMS iN 1iMBABWE. IN Marcy 2001, Hig cair of “Action: StoP

3! Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000. The same speaker commented that “There’s people behind this thing,
not the blacks—and your organization [Human Rights Watch] is part of it.” The others
present at the meeting, however, did seem to believe that this was going a little far.

2 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000.

* Tbid.
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Farm AHacks” folo RePorIERS 1At SiY SusPeEcts N @ “Farm aHack” c@se Hav BEEN FOUND SN
POSSESSTON OF @ ViDEO INCLWDING INSHRUCHTON MBFERTAL ON How fo €@RRY ouf @ Farm atfack.
LatErR aPPEARED HHaH HIERE was No SWBSHANCE fo HESE cLaims.

394 «Farm killers trained and paid: Agri bodies,” SAPA, March 29, 2001; Carolyn Dempster,
“SA farmers ‘prove’ killing campaign,” BBC website <www.bbc.co.uk>, March 30, 2001;
“Farm attack training video a myth: prof,” SAPA, April 5, 2001.
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SoME @CAvEMIC WRHING SUPPORYS HIE vigw HHat ViOLENF CRIME GGATNST FARM OWNERS
S DRIVEN BY @ DESTRE {0 INFiMIDAIE FARMERS {0 LEGVE HHETR LAaND, #HouGH i+ RELTES ON MEDTA
REPORES, PoLice statistics, anv HHEORTZAtION 880t HHE MPact oF aPaRMHEID oN BLack Souly
AFRICANS NP FHETR WORLD ViEw, RAFHER HHAN ON STWiES oF PARFTCULER CBSES, INFERVIEWS wWith
PERPEFRAIORS, OR OHER EMPIRiCAL EVIDENCE,”™

SEVERAL FARMERS INFERVIEWED 8Y Huvan Riquts wWatey RePortes it Hrey Hav
RECEIVED HHREAFS OF vARious HYPES, RANGING FROM GNONYMoUS HELEPHONE cdlls o LEHERS
WARNING HHEM fo LEGVE HIETR FORM OR FACE HIE CONSEQUENCES. FoR Some, HHESE GRE ON
NDTCAHON OF GN ORGANTZED COMPAIGN, ofHERS SEE HHEMm @S isoLatep HHREFS FRoM HHE Lanb—
HUNGRY. EyFRActs FRoM ONE sucH LEHER wWERE PuBLisHED SN HHE HELen Sumvan Founvation’s
BRIEFING' MOGOTINE:

Dear MR L,

WE WRIHE Hiis LEHER 0 WARN YoU CONCERNING HIRING @ PaRE oF MR B's

Farm. THE +iME Now TS RTPE ForR HE Amaciany +rige fo act vigorowsLy 4o
SHow OLL HHE CONSERVAHVE BOERS OWR CONCERN B0Vt OWR ANCESHORS’ Lanp
WHICH was FaKEN FRoM HHEM FORCEFULLY BY YoUR NaFion. WE kNow HHat You

395 See, for example, C.J. (Neels) Moolman, “A Criminological Perspective on Property
Rights and Violence Against Farmers: Summary of a research report on farm attacks,” in
Henk van de Graaf and Chris L. Jordaan, Property Rights in South Africa (Pretoria:
Transvaal Agricultural Union, 1999); C.J. Moolman, Farm Attacks and the African
Renaissance: Opposite Reactions to a Devastating European Culture (Pietersburg, 2000);
C.J. Moolman, Bloodstains on Your Food: An investigation into farm attacks in South
Africa (Pietersburg, 1998), a version of which is available at <www.landbou.com>, accessed
October 6, 2000; B. Haefele, “Violent Attacks on Farmers in South Africa: Is there a hidden
agenda?” Acta Criminologica (Johannesburg), vol. 11, no. 2, 1998. The studies do not, for
example, consider the reasons behind the sometimes apparently gratuitous violence used in
burglaries in urban areas, in order to compare motivations with “farm attacks”— burglaries of
farm houses.
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ARE DEALING witH Livestock fo make PRoFiH out oF Hiem anp BE 88BLE o
SUPPORF YoUR FaMiLY. THINK @8ovt $HE PEOPLE oF B’s FarM anp HHETR
Livestock. THEY GRE SHLL OPPRESSED, WE FEEL H1at You BRE PARE oF
OPPRESSTON, BUF DON'Y BE FOoLED BY MR B. (o 8waY OFHERWISE You will
LosE....

I'M $ELLING You ALL YouR Livestock is GOING 4o vaNiSH LIKE DEw DURING
SUNRTSE, [F You Listen +o +Hat pEGD LIVING MAN 7, iF FHE LaND 7S UNDER
BLack 7 will BE He vickimM oF OLL MPUBUVIWENT PEOPLE DUE o His EviL
veeps. He Has #RedtED His PEOPLE LikE aniMaLs. HiE HAS DEHUMANTSED GLL oF
Hem HRedtENING +o PRAcicE His Magic ovErR HHem MR L, Not BeEcavse
Hey 8RE FRAT> oF HiM. IE 7S UNDER YoUR 8RMPiES Just BECAUSE HE §S YoR
SPY.

WE 8S HE Youll oF PEOPLE wHo WERE EViCHED FRoM HIERE FRoM 1979 GRE
WD fo Aciieve oNE Godl. Rememger MR L, 7 s fHE most wantep
CRIMINAL SN S.A. wHo TF HE MigHt Be cavaut sHALL BE SENYENCED o LiFE
IMPRISONMENF.... WE want You MR L 4o mMove away FrRom Hifis GRed. WE HoPE
You kNow FH3 Now OWR CHEF Has BEEN FooLED BY HHE GOVERNMENE anb You
(BoErs). THat LAND wWiLL END UP BEING UNDER BLACk RWE Like i oR Not STR
WE GONNG FiGHt STR. | MEGN UNDERGROUND WARFARE 0 DESTROY EVERYHHING
OF FARMERS wHo MBKE MR B BENEFi+ FROM OWR LOND....

MR B fs @ Fool. Go—(@o Boers (o™

EVEN WHERE No CONSPIRACY iS SEEN, HIE RISE N VIOLENF CRIME GGATNST FARM OWNERS
i LINKED BY ORGANTZED AGRICWHRE 40 HIE GOVERNMENE'S LAND REFORM Policies: “THERE §s No
way HHat You €an Look @t HHE TSSUE oF HE MURDER OF FARMERS witHout also Looking at +HE
WHOLE PROCESS OF LAND REFORM aND HHE EYPECHAHONS cREdFED. THE statements oF SENTOR
GOVERNMEN} OFFicials 8RE Not HELPPWL... WE DoN'+ s@y HIERE Must Not BE REFORM aOND HHERE
Must Not BE LEGTSLAHON, BUF WE also boN'$ kNow iF HHERE §s Not iNFiMivatioN IN HHE FaRm
atHacks.”” Senjor PoLice oFFicERs dlso BELiEvE H1at commeENtS BY PoLificians RELAFING o
LaND RiGHES, Evickions, anp assaults acainst FORMWORKERS MBY RETNFORCE HIE ViEw 8MONG FARM
OWNERS HHat vioLEnt €RiME fs PoLitical.” AQRI—SA Has Protester “ate speecy” aqainst Farm
OWNERS BY PoLiticians.” Mike b LanGe, FoRMERLY HEGD oF HHE Kwawu—Natal AGRicuLvraL
Union (KWANALD) secwriy pEsk, wHo SHLL MONHORS CRIME GQBINSH COMMERCIAL FORMS CLOSELY

3% Extract from an anonymous letter to a farmer, published in Briefing 12, (Johannesburg:
Helen Suzman Foundation, September 1998).

¥7 Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.

% Human Rights Watch interviews with representatives of the SAPS, April 10, 2000.

399 SAPA, June 22, 2000, quoting Agri-SA President Pieter Erasmus.
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comveNnted Had, “f voN't BELTEVE HHat HHERE i ON ORGANTZED PLAN f0 DRIVE FORMERS OFF HHE
Lanws gyt | po BeLiEve it FHE GovERNMENE KNows wHat s HAPPENING aND S DOING NotHING
agovt i+ THe HHRedts fo FAORMERS GRE BETNG JONORED. THERE s @ PERCEPHON $1at FARMERS
MistReat HIETR LABOR aND PAY foo LHLE, so HHEY boN'+ caRe too muey,”®

% Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.
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From HHE PERSPECHVE oF MANY BLACK SoutH AFRiCANS HHE INFERPREFBEION OF VioLEnt
CRIME AGAINSt FORM OWNERS §S EQUALLY CLE@R, BUF oPPusTHE, JENDING fo aHRigule HHE “Farm
aHacks” 4o LoNGSIINDING SLL JREGIMENE OF FARM LABOR. AS ONE EMPLOYEE oF HHE
DerariMENt oF Lanp AFFaiRS commented: “THe atfacks aRE Not PoliticaLly motivaten, N Hig
SENSE OF BEING ORGONIZED, BUF MANY GRISE FRoM @ CWLIVRE oF BARBARIsM. THE Haking of g
LAND was PONE BY HHE GUN, GNP SOME OF HHE FARMERS SHLL ENJoY $0p@Y MAKING PEOPLE SUFFER
Just 4o SHow HHEIR SUPREMACY. THEN §F SOMEHHING SMALL HAPPENS 7 can LE@> +o BRUFALTHY N
REVENGE.” A UNTON wORKER PUE T4 STMILBRLY: “You caN'# vivoree HE FaRM aHacks FRoM OWR
History anv e Fact $1jat FarRmERS REFUSE Yo 4ake stEPS +o #RAONSFORM LIFE ON FORMS: HEY
sHLL fake i+ fuat HHEY BRE HHE OWNERS OF HHE WNivERSE.,'” A BLack PoLiceman acreen: “THe
FREGIMENY ON FORMS 7S NoF HUMBN.... THAH'S wHY You Fine @Hacks oN FARWERS: HHE aHHTHUDE oF
WHIHE FORMERS AGaiNSt BLACK woRKERS causes BLacks to retaLiafe. Trey sHLL dave Hig atitwe
it You HAVE No RiGHES.”™  COMMENIING ON REPORES OF @ FORM OWNER wHo FORCED HiS wWORKERS
to sHARe Accommopdtion witd Pigs, HHE ANC fssuep @ stafement Huat “54 is aN oPEN SECRet
Hat some oF e BrRUfAL aHacks oN FORMERS ORE REVENGE AHacks BY FARMWORKERS wHo HAVE
BEEN BRUALiZED BY HHETR EMPLOYERS. [+ 7S UNFORFWINAIE fHat sometimMES §F iS INNOCENT FARMERS
wHo PaY HE PRICE FoR HE Bckions of HIER RAcist coLLEAGWES. ™ However, No systemakic

40! This perception reflects a general division of opinion between blacks and whites in South
Africa on the origins of the current crime problems: “by nearly a 3-to-1 margin, 65 to 23
percent, whites say that today’s crime is not rooted in the apartheid period. In contrast, a
strong plurality of blacks, 47 to 23 percent, disagree.” People on War Country Report: South
Africa, Report by Greenberg Research, Inc. for the International Committee of the Red Cross
(Geneva: ICRC, November 1999).

“2 Human Rights Watch interview with Mpumalanga Department of Land Affairs staff,
April 12, 2000.

493 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
%% Human Rights Watch interview with police inspector, Northern Province, March 28,
2000.

403 «x ANC Statement on Workers Sharing Accommodation with Pigs,” May 12, 2000.
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stupy Has BeeN UNDERFAKEN HAt DRAwS ANY PIRECH CORRELAHON BERWEEN BRUFALTHY fowdRps
FARMWORKERS OR EVICHONS OF FARM RESTDENES aND HACKS ON FBRM OWNERS.

Just 8s SOME FARM OWNERS GNP HHETR REPRESENIAFIVES GRE CONVINCED HHat vioLent
aHacks acainst wHitES LIVING ON FaRMS GRE PARF oF @ CONSPIRACY, So FARM RESTDENtS oFFEN
BELTEVE +Hat atteMPis +o ORQANTZE PRIVEEE SECWRIEY OR CoMMANDO PROFECEON FOR FORMS 8RE
HrRow—8acks to HHE “HirRD FOoRCE” oF HIE 1990s anp EBRLY 1990s, covert dction BY HHE PREVioUS
GOVERNMENT 0 PROMOFE VIOLENCE BMONG BLACK, COMMUNTHES aND AssAsSiNGIE BLACk LEADERS.
THis vigw IS REINFORCED BY HHE Fact Hiat TN SOME GREAS, MONG HHOSE EMPLOYED as PRIVAIE
SECWRiHY BRE EY—MEMBERS OF SoutH AFRiCA’S MORE NofoRiovs APBRHED SECWRIY WNifs, TNCLUDING
e 32 anp Koevoet (“CRowBaR”) BaHALIONS DEPLOYED N NaMTBIA anp AnGioLd.™

CoNIRARY 40 HHESE BELTEFS, HHOSE FEw MORE—OR—LESS sysfematic stwies fyat Have
BEEN CORRIED oUt INfo ViOLENF CRIME OGATNSE FARM OWNERS HAVE FOUND HHat iN HHE MAJORTY oF
COSES VIOLENCE was VSED +o OCHTEVE ONOTHER PURPOSE RAHHER HHAN For s owN sake: “To Hie
eytent HHat fHe aHacks were vioLent, HHE ViOLENCE GENERALLY QPPEARED +o BE facticaL anv
INSTRUMENFAL, RAMIER HAN GRAFVIHOUS, WHLE $1E CWLPRiHS GPPEARED f0 HAVE FEw Qualms aBout
INJURING OR EVEN KILLING HHETR vickims, VIOLENCE was DEPLOYED TN HHE cases stwiep EifHER fo
dccess soFes, o Leave HE vickiM INCBPABLE OF STGNOLING FOR HELP, 0R f0 OVERPOWER HE
ViekiM, ™ THERE §s No SUBSTANIIVE EVIDENCE FOR @ CooRDINGED COMPAION OF intimivakion fo
DRIVE WHIHES OFF HHE LaNp. MoREOVER, HHouGH HHE MAJORTHY oF vickiMs 8Re wHifE, REFLECHING
PROPERFY OWNERSHIP N Soul AFRica, HHERE s CLEARLY No HESTHAFION iN KiLLING PEOPLE oF
otHER EFINTC GRoUPS. SHUDiES CARRIED Ut OR COoMMISSTONED BY HHE SAPS Have RePeafepLy
CONCLWED HHat HHE MATN MOFIVE FOR HHESE CRIMES fS CRIMINGL, ESPECTALLY +HE +HEFY oF

406 See, for example, Johnson and Schlemmer, Farmers and Farmworkers in KwaZulu-
Natal, p.7; interview with Graham Mclntosh, (then) president of the KwaZulu-Natal
Agricultural Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation,
September 1998); Ann Eveleth, “Now Koevoet soldiers guard farmers,” Mail and Guardian,
December 13, 1996.

“7 Martin Schénteich and Jonny Steinberg, Attacks on Farms and Smallholdings: An
evaluation of the rural protection plan (Pretoria, Institute of Security Studies, 2000), p.85.
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408

FiREGRMS, CAsH, oD vedicLes.™  luvan Rights Wate INFERVIEWED ONE SMALLHOLDER, @ UNTVERSTHY
PROFESSOR, Just £t oF JOHANNESBURG wHo HAD BEEN HIE vickim oF @ BURGLARY:

48 See for example, Attacks on Farms and Smallholdings No.2 of 1998 and Attacks on
Farms and Smallholdings, No.1 of 1999; Schonteich and Steinberg, Attacks on Farms and
Smallholdings.
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| caMe Home aFFER cLass af aBout 9:30 P, | PHONED MY WIiFE wWHEN | was
aBout Five MiNVIES away fo saY | was almost HoME, ND SHE OPENED HHE
DOOR AND WATHED FOR ME. WHEN | stoPPED anp Got out oF e vedicle |
was aHackev gy HHREE PEOPLE GNP MY WiFE was atHackep By aNoHER +wo.
THEY FORCED VS into HHIE BEDROOM, $1ED OUR HANDS BEHIND OWR BACk with
FLEY FRoM HE BEDRoOM LigHfs. ONE QW HELD @ RiFLE AQaiNSt MY wiFE's
HEBD, ONOTHER HELD @ Pistol aqainst MY HEAD anb HHEY ASkep Us wWHERE ORE
HE keys oF e SOFE, OND WHERE GRE OWR FREGRMS. | foLb FHEM WHERE
HE KEYS WERE OND WHERE @ Pistol was HHat | Wav. THen ey starier
RANSACKING HHE HOUSE LookiING FOR MONEY.. HHEY ook R250,000
(U.S.335,000) WoRH OF GooDS, BUF HHEY WERE VERY SELECHVE GND DioN'+
take Hings HHat coud DENFTFY HHem: HHEY WERE VERY PRoFESSTONAL. THEY
fook, e sakkie [Pick vp fruck] anp my €ar anp LEFE af aRoUND MIDNTGHY,
LEBVING Us 47Eb F0GEHHER oN HIE BBHHROOM FLoOR.

4% Human Rights Watch interview, Bapsfontein, Gauteng, September 19, 2000.
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SoME HAvE POINIED oUWt HHE LINKS BERWEEN DIFFERENE #YPES OF CRIME: FOR EYOMPLE,
N Kv@JuLu—NataL criME AGBINST FARM OWNERS CON OFEN BE RELGHED $0 VIOLENCE N
SRROUNDING BREAS OF HHE FORMER K@U HOMELAND, WHERE ORGANIZED PoLitical vioLence
getween HHE ANC anp H1ie INkatia Fregvom Party (FP) sinee Hie 1980s Has CONFINVED, OR
DIVERSTFIED iNFO STMPLE GANGSHERISM O0R HHE STRUGGLES BEHWEEN NETGHBORING PoLiHicil LEADERS
0R cLans kNowN 8s “Faction VioLENCe,™® As ONE PoLicE oFFicER commeEntEr: “THERE ARE @
NWMEBER OF COSES wHERE aftacks aRe Just 4o stedl Firedrms. MANY FORMERS HAVE NINE OR fEN
FIREGRMS GND HHE INFORMBFION GOES oVt +o HHE PERPEIRAIORS Hiiat HHE wWEAPONS aRE HHERE. THE
Farm dHfacks GRE ALso LINKED fo FActioN VIOLENCE, SINCE HE FACHONS NEED 40 ORM
HemseLves ane know FHE FHERE GRE @ LARGE NUMBER oF FiREQRMS avaiLasLe, Stock Hert also
TNCREASES witH FACHON VIOLENCE BECAUSE YoU CAN EYCHANGE CAHLE FOR GWNS: GNP HHERE 7S
Hert of cas 400" Ohigrs Have NotED SHRONG Links BEHWEEN VIOLENF CRIME iN RVRAL GREAS
aND CRIMINGL NEFWORKS TN HHE BiQ CTHES, WHERE HHE PROCEEDS OF @ ROBBERY CAN BE MORE
£asiLy visPosed oF.” FINGLLY, cLoSE MONTHORING OF VIOLEN} CRIME AGAINSH WHIHE FARMS TN SomE
OREAS Has REVEALED @ SEASONOL VARiAHON: CRIME SNCREASES IN JWy ano August, HE “HUNGRY
MoNHIS,” WHEN Foob stocks FRoM SUBSTSIENCE FARMING TN HHE FORMER HOMELAND AREAS GRE
RUNNING Low 8+ HIE END OF winter'™

(ONSTPERING HHE WIDESPREAD FEAR OF ViOLENF CRIME SN Soul AFRICA, WHERE No
POPULAHON GROVP HAS BEEN TNVULNERABLE AND PEQPLE YPicaLLY PWRCHASE HHE MAYiMuM amMouNt oF
PERSONOL PRofeCHoN HHat FHEY CON OFFORD, SOME FORM OWNERS OLSo GPPEAR {0 BE SURPRISINGLY
casvaL agovt Hg HHreat it vioLent crime Poses fo HHem. RePoris Y 4 SAPS Have Notep
Hie dBsENCE & FaRMSHEADS OF PrECAVEONS oF e +yPe Hiat Sovh AFRica’s RBAN PoPULatioN
NOw REGARDS @S NoRMAL."  AGEIN, FEw 8HEMPIS GRE MBPE 40 SCREEN JEMPORARY LABOR FOR
RELTABILTHY, OND OFFEN COMMERCTAL FARMS will STMPLY SEND @ #RUCk DWRING HARVESH SEASON o
Hie Nedrest “IRigaL” BREA, NP Pick VP wWHOEVER §s FiRst iN LiNE fo +ake HHE work. “Farmers
wiLL HiRE SOMEONE FRoM HHE STREES, without vEHHiNG fHem a4 aLL, anv FHEN HHEY work FOR ONE

0 por example, “Some of the attacks on white farmers, such as that carried out on 60-year-
old Mrs Norris-Jones in Colenso, take place in areas where it is known that well armed
bands are terrorising black residents. In some violence-wracked areas, the alleged actions of
farmers themselves and/or traditional leaders are exacerbating tensions and open hostilities,
as illustrated by events in Vryheid and Msinga.” Natal Violence Monitor, June to September
1999, compiled by Mary de Haas of the University of Natal, Durban, available at
<www.violence.co.za>, accessed October 6, 2000.

! Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

412 Schonteich and Steinberg, Attacks on Farms and Smallholdings, pp.45, 53.

13 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

% Attacks on Farms and Smallholdings, No.1 of 1999 and Attacks on Farms and
Smallholdings No.2 of 1998.
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OR o MONFHS OND GRE LATD OFF GAIN. SOME OF HHESE coWp GEF INvOLVED iN aHdcks. Ty
know HE PLace gut fiey 8RE Not LONG HERM RESTDENTS Wit @ RELGFTONSHIP wit HHE FORMER.
“IF HHERE'S @ GROVP OF FOUR OR FIVE TNVOLVED iN N 8Hack You oFFEN Fine at ONE oF HiiEm
HAS BEEN ON HHE FORM, HHE OMHERS FRoM ELSEWHERE.”” ONE PARALEGEL GDVISING FARMWORKERS
aND LABOR fENANTS BELiEVED HHat oVFSiDERS Must BE RESPONSTBLE, HHosE HIRED 40 work FROM
OVISTDE fHE BRED: EVEN HHE SECWRIHY BEING HIRED 8Y HHE FARMERS HemseLves.™

415 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

41® Hyman Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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IN BccorpANCE wWith HHis LiNE oF HHINKING, @ PoLice anaLysis of “@Hfacks oN FaRMs
AND SMALLHOLDINGS” €aRRIED oVt IN HHE FiRSt FIVE MONHHS OF 1999 BASED oN “FHoROVGH
INFERROGAFTON” OF SusPEcEs coneLupep HHat “TRREFUIABLE EViDENCE EXists fHat HHE mMofive For
APPROYIMBHELY 99 PERCENE oF fHE @HaAcks oN FORMS GNP SMALLHOLDINGS §S COMMON CRiMiNALiLY,
witH ROBBERY BEING HHE PRIME NCENFVE ... 8F +His SHAGE No EVIDENCE js avaiLdeLe o suggest
Hiat aNY SINTSHER FORCES GRE RESPONSTBLE FoR HIE a+acks. However, HIERE HAvE BEEN @ FEw
TNCTPENFS WHERE ROCTAL FENSTON, PISMiSSALS GNP CONFLiCH BEFWEEN EMPLOYER GNP EMPLOYEE
PLAYED @ CONFRIBUFING ROLE iN HEE aHacks.”” ANoHIER SHWY CONSTPERING “@Hacks oN FaRMs
OND SMALLHOLDINGS” REPORIED DURING HIE First Siy MonFHS OF 1993, coneLwenp Had e “vast
MAJORTHY oF aHfacks AR commiHED BY SIRANGERS wHo GRE UNKNowN fo fHE victims,” BasED oN
INFORMAETON HHat iN Less HHaN 10 PERCENF oF COSES waS ONE OR MORE oF HHE SUSPECtS aN
EMPLOYEE, FORMER EMPLOYEE OR RELAHVE OF GN EMPLOYEE oF HHE vickims.™  THese conelusions
WERE DESCRIBED 8S “PREPuSIEROVS” BY AN ACAPEMIC SUPPORIING HHE FHEORY HHAt FARM KiLLINGS
RE DRIVEN BY HAFRED OF HIE AFRIANER GND HIE DELAYS iN LAND REDiSIRiBUEioN.'”

However, HHE Most COMPREHENSTVE aND N DEPHI SHDY oF HHE MoivES FoR vioLEnt
CRIME AGAINST FARM OWNERS, CORRTED oUt BY TECHNTKON SA, also Founp HHat criMiNGL Motives
WERE DOMINONE TN FHE vast MASORTHY ofF cases, witH @ sMaLL NUMBER motivatep BY PERSONGL
GRWGES GaiNSt HIE vickiM oR His oR HER FAMILY.” NoNE Hab @ PoLitical wmotivakion. THE
ROBBERTES WERE CAREFULLY PLANNED, BU HHE OFFENDERS HAP No SPECiaL MiLTHARY FRATINING, N
HiE PLANNING OF HE CRIME WS wWHAH MiGH BE EYPECIED FOR @ CRiME RAFHER HHAN aNyHIING
MORE ELBBORGIE. [NFORMAtiON 880Ut HHE FARM waS GOTNED FROM CURRENH OR FORMER EMPLOYEES;
fHougH 7+ was Not cLEAR WHEFHER SUCH TNFORMBHION was GAtHERED BY DECEPHON 0R wit
KNOWLEDGE OF wHat 7+ woULD BE VSED FOR. THE OFFENDERS WERE SPLiH HALF—AND—HALF BEHWEEN
HHoSE WHo HaP SOME CONNECHON Wit @ FARM HHEMSELVES anp HHOSE wHo DD Not. SOME WERE
EYPERTENCED CRIMINGLS, GNP HALF Ha> PREVIOUS CONVICHIONS: FOR oFHERS T4 was HHETR First
OFFENCE, IN ONE COSE WHERE HHE MOFIVE FOR MURDER was @ GRWGE AGAiNSt fHE FARM OwWNER, @
FORMER'S WIFE waS MURDERED BY 8 FARMWORKER WHEN FHE FBRM OWNER OND HFS WiFE TNFERVENED

417K J. Britz and M.E. Seyisi, Attacks on farms and smallholdings (Pretoria: SAPS, August
1998), as discussed in Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.34.
18 In 4.5 percent of the incidents analyzed one of more of the suspects was employed by the
victims at the time of the attack, 2.2 percent had previously been employed by them, and in 1
percent suspects were relatives of their victims’ employees. Attacks on Farms and
Smallholdings No.2 of 1998.

419 Moolman, “An investigation into farm attacks in South Africa,” section 5.2.

20 Human Rights Watch interview with Duxita Mistry and Jabu Dhlamini, Technikon SA,
Johannesburg, September 6, 2000; Duxita Mistry and Jabu Dhlamini, Perpetrators of Farm
Attacks: An Offender Profile (Johannesburg: Institute for Human Rights and Criminal Justice
Studies, Technikon SA, March 2001). The study was based on in depth interviews in prison
with forty-eight individuals in five provinces convicted of crimes ranging from robbery to
murder against farm owners.
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iN @ PoMESHIC DISPUIE BERWEEN FHE FARMWORKER OND HiS WiFE. THE FGRM OWNER OFFERED HHE
WORKER'S WIFE @ RooM OVESTDE HHIE MATN HOUSE AND FoLb HHE WORKER HE €ouLd Not SEE HER: HHE
WORKER KiLLED HIE FARMER'S WiFE N GNGER.”

“1bid., “Free State: Case Study Two.”
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THERE S SOME SUPPORFING EVIDENCE HHat REVENGE FOR REQL OR PERCETVED PREViOUS
WRONGS BY @ FARM OWNER 7S @ MoFivE TN SoME cases. ALHouGH HHE CONCLUSiONS oF Police
stwies ofF mMotive GRE QUESHONBBLE, BEING BASED ON HHE OFF—HHE—CVFF OPINTONS oF HHE statioN
COMMISSTONERS wWHo FiLL ot HE QUESHIONNGIRES CiRCULAIED BY SAPS HEAPQUARIERS, RAFHER +HAN
INFERVIEWS with PERPEFRAIORS OR TN—DEPHH SHWIES oF PARFICWLAR COSES, HHEY CaN BE
swagestive. ONE stupy Founp HHat iN 18 PERCEN} oF 284 “@HFacks oN FARMS aND
SMALLHOLDINGS” REPORIED BEHWEEN NoVvEMBER 1998 D Marcy 15, 1999, HHE MAIN Motive sEemed 4o
BE REVENGE, MOTNLY 40 b0 witH Past LABOR pisPUieEs. IN 76 PERCENE oF HHE iNciveNts, at Least
ONE OF HiE aHackers was knowN fo His vickivs: N 20 PERCENt oF fHE iNCiENtS dLL HHE
aHACkERS WERE KNOWN Fo HIER vickims.™ N JINE 2000, @ SPoKESPERSON FoR HE SANDF
Reaional Joint Task Force Norb statep 4o g Press Hiat @ stwy of Hie For#Y Most Recent
“aHacks oN FARMS aND SMALLHOLDINGS” TN NORFHERN PROVINCE 8ND MPuMaLANGd RevedLep Hiat ds
MONY 8s 22.5 PERCEN} WERE MoFiVAtED BY REVENGE: FHoUGH HHE MASORTHY WERE PERPEIRAFED FOR
CRIMINGL MotivES (40 PERCEN} ROBBERY; 27.5 PERCENY PEHY cv\?mzs). Accorving fo HHe
statement, wHicH Qave No INDIDCtioN oF HHE BaSTS FOR HHESE DiSHINCHONS, 7.2 PERCENE WERE
MOFVAIED BY RACTSM, AND 5 PERCENF BY LAND cLaiMs.™ [N iNpivipvaL cases, HiE vickims TENHTFY
REVENGE 85 @ motive: “THERE s No powet Hiey came +o KiLl... WE BELTEVE HHEY WERE HiRED BY @
FARMWORKER wHo SOUGH} REVENGE GFFER @ DISAGREEMEN} with His EMPLOYER”™ IN ohiER cases,
INDIVIDUALS WitH KNOWLEDGE oF @ CBSE will REPORY fHat HHERE HAD BEEN CoNFRoNFatiONS
BEWWEEN FHE FARM OWNER OND @ FARMIWORKER, GND FHEN ONE OF $HE wWORKERS HAD BEEN TNVOLVED
N HE KILLING.™  IN ONE APRIL 1998 case iN HiE Pigt Redier ared, @ wiite visitor +o 8 Farm
was SHot anp kiLLep wit N AK—47 RiFLE @+ HHE ENFRANCE +o HHE FORM HE was ViSTHNG.
NoHIING was SHOLEN. THE POLTCE SUBSEQUENILY LEGRNED HHat HIE MURDER HAD BEEN CARRIED ovt iN
PLANNED REVENGE FOR EVICHON OF SEVERAL FOMILTES FRom +HE FaRm, But fHat +He PERPEIRAFORS
Hap mistaken HHiE TPENFIHY oF HIERR vickim.™  SomediMes, KiLLINGs aPPEdR fo g2 ReLates o @

22 Brig.-Gen. J.F. Lusse, Research Report: Attacks on farms and smallholdings November
1998 to 15 March 1999 (Pretoria: Chief of the South African National Defense Force (Joint
Operations), March 1999), as discussed in Schonteich and Steinberg, Attacks on Farms and
Smallholdings, pp.28-29.

423 Col. Hester Boshoff, quoted in “Robbery main reason for attacks in Nprov, Mpuma,”
SAPA, June 7, 2000. (The figures as quoted did not add up to 100 percent.) Six of those
killed were members of the commandos, police reservists, or the commercial agricultural
unions.

424 «Eight involved in farm attack on couple were on murder mission, claims family,” Cape
Argus/SAPA, July 8, 1998, quoting a family member of Willie and Elizabeth Kuhn, killed on
their farm near Makwassie, North West Province.

25 Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU
executive committee and of the local committee coordinating the rural protection plan, who
knew of three or four such cases. Utrecht, September 15, 2000.

426 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p. 53, note 3.
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27

FARM OWNER'S SEYVAL TNVOLVEMEN} witHl BLACK wOMEN RESTDENF ON HIE FaRM.” EVEN wiEN HiE
PRINCTPAL MoFIVE FOR @ CRIME S BCkNOWLEDGED f0 BE FoR HHEFE, SoME victiMs ToENFIFY sPects
oF +He INCivENt HHat seems o HAvE RAciaL asPects, sucy 8s GRFUHOUS VioLENCE, But 8s Hie
autor OF MANY OF HE PoLice REPORIS ON FaRM aHacks Notev fo fuman Ricuts wated, “IF a
FORM is aHaACkeD aNp PROPERFY s STOLEN NP HHE FBRM OWNER MURDERED, How D0 WE kNow iF
MURDER OR ROBBERY s HHE motive?”™

27 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

28 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.
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Part oF HHE PROBLEM iN DEFERMINING PoSSiBLE Motives Lies N HHE DEFINTHON oF e
“aHacks” whicy RoLLs Hig FIQURES ForR “Farms” anp “smaLLHoLpiNGs” focefter. Even HE 1998
stupy Hidt coneLwep gt “TRReFUIABLE Evibence” evisted fHat HHE Motives For “aHtacks” were
CRIMINOL DREW 8 DiSHNCHON N FHis REGARD BEFWEEN COMMERCTAL FARMS aND SMALLHOLDINGS: @
LARGE PROPORFION OF HHE PERPEFRAIORS OF INCIDENFTS RECORDED @4 COMMERCTAL FARMS LIVED OR
HA> FRIENDS OR RELGHVES wHo LIVED ON OR NEGR HHE FORM: TN HHE CBSE OF SMALLHOLDINGS, MANY
LivEp RAFHER TN INFORMAL SEFHLEMENES NEGRBY GNP HOP No SPECiFic coNNECHON witH HHE site oF
He crive.”  (WEN HHE DIFFICULEY oF GAINING BcCEss 40 @ COMMERCTAL FARM N @ REMOIE BREQ
without vefecHion, ane HHE Fact Hat MONY oF FHE TNCTDENES IN wWHiCH FBRM OWNERS Hab BEEN
swBsect fo VioLEN} CRIME OR BWRGLARY HAVE BEEN BASED ON LocOl KNOWLEDGE, 74 MAKES SENSE
fHat cURRENY OR FORMER EMPLOYEES OR RESTPENIS MiGHF HAVE SoME CoNNECHON with HHE CRiME,
PoLice oFFiCERS IN FARMING BREAS INFERVIEWED 8Y Human Ricits watel agovt Farm a+tacks
AGReED 1At EMPLOYEES OR FORMER EMPLOYEES OR PEOPLE wWHo KNEw FHE OREA WELL WERE NVOLVED
N @ NWBER oF aHtacks. But HoucH HHe EviDENCE FRoM HHE LARGE COMMERCTAL FARMS fS
SoMEWHAY amBiGUovs, T+ DoES SEEM 0 BE CLEGR HIaF N VIRFVALLY ALL VioLEN} CRIME comMitED
ON SMALLHOLDINGS, HE PERPEFRAIORS ORE SHRANGERS.™ THERE seems LiHLE RedsoN o
DISHNGUISH N $ERMS OF MOFIVE BEFWEEN SMALLHOLDINGS GND CRIME CoMMTHED N NETGHBORING
SUBURBS; ESPECTALLY STNCE GRMUHOUS VIOLENCE S @ FEAHRE oF mucl Soull AFRICAN CRIME,
WHEREVER COMMTHED,

THose convictep N HIESE €BsES SHARE SIMILAR PRoFiLES.”  Trigy geLong 4o @
FRUSTRAFED GENERGFION OF UN— OR UNDEREMPLOYED YOUNG PEOPLE, with MORE EDUCatioN HHaN HHETR
PARENTS aND LESS FENDENCY 0 dccePt HETR Lot, Buf without marketasLe skills. THeEY Have
SEEN PEMOCRACY coME o Soutl AFRicd, vt Have LTHLE fo sHow For T HHEMSELVES—HHOUGH fHeY
SEe HHE PRIVILEGED Safus oF wWHIHE FARM OWNERS GPPARENILY UNOLIERED BY HHE NEwW ORDER.

1

2% Britz and Seyisi, Attacks on farms and smallholdings, as discussed in Schénteich and
Steinberg, Attacks on Farms and Smallholdings, p.34.

49 Schénteich and Steinberg, Attacks on Farms and Smallholdings, pp.69-77, a study of
Wierdabrug, near Pretoria.

“1 The Technikon SA study found that, in common with most crime, the typical offender
was a young, unemployed, black male from a dysfunctional family background—rather than,
for example, an ex-member of the armed wings of the liberation movements. Mistry and
Dhlamini, Perpetrators of Farm Attacks, executive summary.
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THESE FRUSTRAHONS BRE No EYCUSE FOR CRIME, BUF €AN PROVIDE SOME EYPLANGHON FOR wHY HHE
PROPERFY OF 0fHERS €ON SEEM LESS HAN SAcrRosaNct, anD +akiNG QUNS, cHLE GNP MONEY FROM
HE commeERCTAL FARMS, EVEN KILLING IN HHE CoWRSE oF +aKiNG HHem, JustiFiep. AMONG Young
MEN FROM FARMS INFERVIEWED 8Y Human Ricits Watcl, GNGER was wibesPrReap af Hig Lack of
FRANSFORMAEION N RELAFONSHIPS TN HHE COWNFRYSTDE SINCE HHE NEw GOVERNMENT fo0k, POWER.

DesPite He SAPS Finvings fat e MofivES For vioLEnt cRIME AQAiINSt FarRM
OWNERS 8RE LORGELY CRiMINGL, HHE PoLice anp +HE 8RMY CONFINE 40 USE HHE $ERMINOLOGY OF
“Farm aHacks,” REINFORCING, FHROUGH HHE VSE oF g woRp “aHfack,” i foea Hat Higre §s @
MILTHARY OR +ERRORTSH BASTS FOR HIE CRIMES, ROMER HHON @ CRIMINOL ONE. As 8N oFFiciaL
WORKING FOR HHE NORHHERN PROVINCE DEPARIMENE oF SAFEY anp SECWRIY Notev, “Tie foga of
‘aHacks’ Has SUPPORF FRoM CONSERVAHTVE wHFES anp HHE MEDTA, BUF | DON'+ AGREE witl HHat.
# sounps @s §F You'Re H4ALKING OF 8N ORGANIZED MiLiFARY FORCE OR CRIME SYNpicates or @
1ERRORISH WER: | PREFER {0 ALl i+ RAFHER ViOLENE CRIME ON FBRMS OND SMALLHOLDINGS, STNCE
WE HAVE No EVIDENCE HHa+ T4 7S ORGONTZED TN ONY wi.. WE HOVE BEEN SAYING 40 HHE FORMERS
WHo SBY HHERE 7S 8N ORGONTZED COMPAIGN ‘BRING US HHE EVIDENCE,” BUE SINCE 1996 wWE HavE
FOUND NOHHING.”™?  USE oF HE LANGUAGE oF “FaRM aHacks” fenps fo cLow anaLysis of
PossigLe soLukions fo HE vioLence,™

“2 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

33 In January 2001, Minister for Safety and Security Steve Tshwete promised to commission
further independent research into the motives behind murders of farm owners, and later
appointed a seven-member committee to carry out the research. “Govt to probe reasons for
farm attacks,” Z4 Now, January 18, 2001.



TIE STATE RESPONSE TO VIOLENCE ON FARMS

Cons#iudionaL anp INfernationaL Law OsLications

A PUNDOMENFAL concePt N HHE Souty AFRTCAN BiLL oF RiGHES is +HE RIGHE fo HWMAN
DIGNTHY: “EVERYONE HaS TNHERENF DIGNTY anv fHe RiGHE fo HAVE HETR DIGNTHY RESPECIED aNb
ProfectEn.”™  THe MPORIINCE oF HHis RiGHE N HHE SoubH AFRICON conteyt Flows oud of Souky
APRicd’s PARFICULAR HistorY, IN wHicH HHE aPaRMETD state vaiLy violatep HHE DIGNTY of HiE
MAJORTEY BLAck PoPWLAtioN FHROVGH SEGREGAFION, ARBTHRARY PEFENFION, AND VARiOUS FORMS OF
BBUSIVE PoLiciEs BASED oN RACTAL DiscRiMiNGHON.” THE RIGHE fo FREEDOM OND SECWRIYY oF HE
PERSON §S ALso PRofECIED BY HE BILL OF RigHEsS, iN PARICWAR HE RiGHF “fo BE FREE FROM aLL
FORMS OF VIOLENCE FRoM Botl PUBLic anp PRIVAME Sowrees,” g riaHt “Not 4o B2 forFWRED iN
aNY way,” anp e RicHt “Not o BE FREGFED OR PUNTSHED TN @ CRUEL, INHUWMEN OR DEGRADING
wa."* THe cons#HutioN also PROHTBIHS UNFATR DISCRIMINGHON GGAINST GNYONE DIRECHLY OR
INDTRECILY ON HHE BASTS OF RACE, GENDER, SEY, PREGNANCY, MARTHAL status, anp oHER QRoWNDS.

434 Constitution of the Republic of South Africa, 1996, Section 10.

435 «The history of systematic discrimination in South Africa, from segregation through
apartheid, was premised on gross invasions of human dignity. The denial of this human
right, protected in many international human rights instruments, most notably the Universal
Declaration of Human Rights (art. 1) and the African Charter on Human and Peoples’ Rights
(art. 5), was so pervasive that its inclusion [in the bill of rights], immediately after the rights
to equality and life, was entirely uncontroversial.” Lourens Du Plessis and Hugh Corder,
Understanding South Africa’s Transitional Bill of Rights (Cape Town: Juta, 1994), p. 149.
43¢ Constitution (1996), Section 12(1).

“71bid., Section 9 (3) provides, “The state may not discriminate directly or indirectly against
anyone on one or more grounds, including race, gender, sex, pregnancy, marital status,
ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief,
culture, language and birth.”
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ALtdovcH +He RiGHE fo FaMmiLy LiFE s Not EYPLICTELY MENFTONED iN HHE consHituEioN, HHE
Constitutional Cowrt Has RULED At 74 7S NEVERHHELESS consHifUbioNGLLY PRofected.” Trese
PROVISTONS CLEBRLY PLACE LiMitatioNs oN HHE MONNER iN wHicH aLL PERSONS @RE fo B +Redfep
BY HHE VARiOUS BGENCIES TNVOLVED SN HHE CRIMINGL Justice system. [N avoition, HHE RigHE “do
BE FREE FROM VIOLENCE FRoM Botl PUBLic anp PRIVAMHE SoWRcEs” PLACES @ PosiHve 0BLIGAtON ON
fe SECWRiHY Forees fo fake aLL PossiBLe stEPs 4o PrRofect ALL PERSONS FRoM assaults By
PRIVATE TNDIVIDUALS, TNCLWING VIQILANIE VIOLENCE, GND €N BE GRGUED {0 PLACE @ Positive
0BLIGAHON ON PRIVAHE Actors fo REFRAIN FROM VIOLENCE.

8 Dawood and another vs. Minister of Home Affairs and others, CCT 35/99, judgment
handed down June 7, 2000.
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UNpER INFERNGHIONEL LBw, GOVERNMENES Have @ pudy +o GUaRANIEE EQUAL PRoFECHON
OF HHe Law +0 BLL PERSONS witHout DISCRIMINGHON, AND F0 PROSECUIE SERjOUS VioLAHioNS oF
Prysical INFEGRHY, INCLWING €asES IN wilicH HiE PERPEIRAIOR s @ Private citizen.” Tie
fuman Ricits CommitHEE, wilicl MONTORS COMPLIANCE wit HHE INFERNGHTONAL Covenant on CiviL
ano PoLidicaL Riauts (ICCPR, RakiFien 8y Soutd AFRICA N 1998), HAS MOVE T+ CLEGR HHa% HUMN
RiGHES PRoJECHONS PPLY REGARDLESS oF NoFioNALHY oR stateLessness, ane HHat stafes Have @
RESPONSTBILTHY +0 GUARANIEE BAsiC HUMAN RiGHIS EQUALLY FoR BotH CciHiZENS aND OLTENS
(INCLWING FOR EXOMPLE, MIGRANF 1WORKERS FRoM oFHER countRies). ' THe INternationdL
ConventioN oN HHE ELIMINGFIoN oF ALL Forms of Racial DiscriMination (CERD), dlso RAHFiED BY
Soukl AFRica iN 1998, caLlls oN NatioNaL Governments do fake steps fo ELiMiNatE RaciaL
DISCRIMINGFION aND $0 PROHTBTH DISCRIMINGFION UNDER +HE Law @S wELL 8s fo GUARD agaiNnst
DISCRIMINGETON 8RISING @S @ RESUWE oF HHE Law. CERD pEFINES piscriMiNgtioN as conbuct f1at
Has HE “PWRPoSE 0R EFFECE” oF RESIRICHING HHE ENJOYMENT OF RiGHES oN HHE BASTS OF RACE.
THe savE TNFERNGHONGL Law PRINCTPLE OF NON—DISCRIMINGFTON waS STRENGHHENED TN RELAFON
10 wWoMEN BY HIE ConvENETON ON HHE ELIMINGHION oF ALL Forms oF DiscriMingtion acainst
Women (CEDAW), wHieH SoutH AFRica RaHFiED IN 1995, CEDAW REGFFIRMS wOMEN'S RicHt fo
ENJOY ALL HuMAN RiGHES, anp DEFATLS stafes’ oBLIGAtToN $0 ENSURE NON—DISCRIMINGFON ON HHE
BASTS OF GENDER GND +0 ENSURE EQUAL PROFECHON oF HIE Law FoR womeN." States’ oeLications
iN RELAFON $0 VIOLENCE 8QATNSH WOMEN TN PORFICULAR WERE CLARIFTED BY HHE 1993 DECLaRAtioN
oN HHE ELIMINGFON OF VioLENCE AGAINST WOMEN, wHicH PRovibEs Hiat states Must “exercise pug
DILIGENCE +0 PREVENE, INVESHGAIE, GNP, TN BCCORPANCE witl NatONOL LEGTSLAHION, PWNiSH acts
OF ViOLENCE 8GAINST wOMEN WHEFHER fHosE dcts ORE PERPEIRAIED BY HHE states or ofER
PRIVAtE PERSONS.” '

9 Article 26 of the International Covenant on Civil and Political Rights (ICCPR)
guarantees: “All persons are equal before the law and are entitled without discrimination to
the equal protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any ground
such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.” The U.N. Human Rights Committee has further held
that the state not only has a duty to protect its citizens from such violations, but also to
investigate violations when they occur and to bring the perpetrators to justice.

“0 Human Rights Committee, General Comment 15, “The position of aliens under the
covenant” (Twenty-seventh session, 1986).

“! Article 2 of both CERD and CEDAW provide that states parties shall condemn
discrimination and “undertake to pursue by all appropriate means and without delay a policy
of eliminating racial discrimination/discrimination against women” including specific
programs of legislative reform and other steps.

“2 UN. General Assembly, Declaration on the Elimination of Violence Against Women,
U.N. General Assembly Resolution 48/104 (A/RES/48/104) Art.4(c).



216 Unequal Protection: The State Response to Violent Crime on Farms

Sovil AFRica’s consHHUION aLso PROVIDES PROFECHONS FOR @ wiDE RANGE oF Social
NP ECoNoMic RiGHFS, TNCLUWDING HHE RIGHF fo EPUCAtioN, HOUSING, OND HEALHH, 8S wELL 8s
PROJECHON FOR PROPEREY RIGHES aND CERIAIN RiGHES iN REsPECH oF Lanp (see dgove, UNDER
“Lanb ReForm Sinee 1994”). SecHON 26 oF HHE consHHVHON PROVIDES Hia+ “EVERYONE Has HiE
RiGHF 40 Have dccess fo MEQUAtE HousING,” HHat “Hie state must take RedsondBLE LEGisLAtIVE
aND oHIER MEASURES, WiHHIN TS GvaiLABLE RESOWRCES, f0 AcHiEvE HHE PROGRESSIVE REALISGHON oF
Hiis ricHt,” ano HHat “No oNE MAY BE evictep FrRom HIETR HOME, 0R HAVE HHETR HOME DEMOLISHED,
witHout aN ORDER OF CoWRE MADE GFFER CONSIDERING OLL HHE RELEVANF ciRcwmstances.” A
GROWDPBREBKING PECTSTON OF HHE SoutH AFRicaN ConsHHulional Court HANDED DowN N 2000,
CONCERNING ON @PPLicatioN BROVGHE BY @ QROVP oF PEQPLE Evictep aFtER gy fLLEQALLY
0CCUPTED LAND, RULED fHat fHe Soutd AFRICAN GOVERNMENY HAs aN oBLIGAHON fo PROVIDE RELfEF
FOR PEOPLE wHo HOVE No Access +0 LAOND, No ROOF OVER HHETR HEADS, GNP wHo 8RE LiVING N
INFOLERABLE CONDTHONS OR CRisis siuations.'

3 Government of RSA and others vs. Grootboom and others, CCT11/00 (October 4, 2000).
Judgment available on the Constitutional Court website <www.concourt.gov.za>, accessed
October 4, 2000.
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THe UN. Commission oN Human RicHfs Has pecLared gt “hie PRACHCE oF ForRCED
EvictioN consHHUIES @ QRoSS VioLBHON oF HUMAN RiGHES, iN PaRFICWLAR e RiGHF +o apEQuate
HOUSTING” GNP URGED GOVERNMENES fo UNDERIGKE TMMEDTATE MEASURES QiMED aF ELIMINGFING HHE
PrAcHCE, 8S WELL 8s 0 “CONFER LEGAL SECWRHY oF FENWRE ON GLL PERSONS CURRENFLY
FHREGIENED wWitH FORCED EvictioN OND o boP+ ALL NECESSARY MEASURES GiVING FULL PRoFECEON
aqaiNst FORCED EvicHoN, BASED UPON EFFECHVE PARFICTPALION, CoNSWLAtioN GND NEGOHAHON
witl aFFeciep PERSONS R GRoWPS.”™  THe Qrfice of #E UN. HiqH CommissioNER For Human
RicHts Notes HHat mMaNY ofHER RiGHES MBY BE VioLAHED BY FORCED EVicHions IN avvitioN +o HHE
RigHt o BEQUAtE HoVSING: “HE RiGHF 0 SECWRTEY oF HHE PERSON ... MEAGNS LHHLE wWHEN
EViCHONS ORE CORRIED oW with VIOLENCE, BULLDOZERS OND INFIMIDAFION., DiRECE GOVERNMENTAL
HARASSMENY, BRRESFS OR EVEN KILLINGS OF COMMUNTHY LEADERS OPPOSING FORCED EViCHioNs 8RE

44 Commission on Human Rights, Resolution on Forced Evictions 1993/77. Commenting on
this resolution the Office of the U.N. High Commissioner for Human Rights (OHCHR)
noted that “to be persistently threatened or actually victimized by the act of forced eviction
from one’s home or land is surely one of the most supreme injustices any individual, family,
household or community can face.” Fact Sheet No.25, Forced Evictions and Human Rights
(Geneva: Office of the High Commissioner for Human Rights, 1996). In a general comment
on the right to housing, the Committee on Economic, Social and Cultural Rights, which
monitors compliance with the International Covenant on Economic, Social and Cultural
Rights (ICESCR), stated that “instances of forced eviction are prima facie incompatible with
the requirements of the [ICESCR] and can only be justified in the most exceptional
circumstances and in accordance with the relevant principles of international law.” General
Comment No.4 (1991) of the Committee on Economic, Social and Cultural Rights on the
right to adequate housing (art. 11(1) of the Covenant), paragraph 18. South Africa signed
the ICESCR in 1994, but has not yet ratified it.
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CoMMON aND VioLade e RiGHIS fo LiFE, o FREEDOM OF EYPRESSTON aND 40 JOIN ORGANTZAFIONS
OF ONE'S ClofcE. IN HHE MAJORHY oF Evickion cBses, crucial RiGHES fo iNFORMAETON GNP POPULAR
PaRFTCiPakioN GRE dLso PENTED.”*”

THe Sovhi AFRicaN (RiMINL Justice System

“5 Fact Sheet No.25, Forced Evictions and Human Rights (Geneva: Office of the High
Commissioner for Human Rights, 1996).
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VioLEnt €RIME ON SoutH AFricd’s Farms Must BE SEEN PARILY iN FHE conteyt of Hie
Fact +Hat Sovh AFRiCA s IN GENERAL @ VERY vioLENt CoUNIRY. ALtHouGH HHE MURDER RAtE,
wHicH EScALateD SHARPLY DURING HHE YEBRS LEADING VP {0 HiE 1994 ELECHONS, HAS REDUCED
SoMEWHAE SINCE THs woRsH LEVELS, aF LEASt 23,823 PEOPLE WERE MURDERED N 1999 AMONG SovtH
AFRicd’s POPWLAON oF 880U FORIY—Hwo MILLION, ONE OF HHE HiGHESH RAFES IN FHE WORLD; 51,249
CASES OF RAPE WERE REPORIED N HHE SAME YEGR, GNP FIGURES FOR OHHER VioLEN} CRiMES GRE
aLso VERY HiGH."* MOREOVER, CONIRERY 40 wHAt MiGHE BE EYPECIED, CRiME RAFES TN Sovh AFRica
ORE SIMILAR TN RURAL GND VRBAN GREAS. ACCORDING fo HHE RESWHS oF Souvkl AFRicd’s First
NatioNaL victiM SWRyEY, carRRiED ouf BY e NationdL statisticaL ofFice, Stats SA, anv
PUBLISHED iN 1999, 29.9 PERCENF OF HHoSE LIVING TN URBAN ENVIRONMENFS EYPERTENCED 8+ LEdSt
ONE CRIME DURING HHE PERiOD 1993 o 1997, OND 6.6 PERCEN' EYPERTENCED 84 LEAS ONE VioLENt

#6 According to police statistics, 26,832 murders were reported in 1994, and 23,823 in
1999; this was a decline from 69.5 murders per 100,000 population to 55.3 per 100,000.
Tables supplied to Human Rights Watch by SAPS by email, August 3, 2000. In July 2000,
Minister for Safety and Security Steve Tshwete ordered a moratorium on the publication of
crime statistics, due to concerns over their accuracy, while the police conducted a review of
the way in which they were collected and trained officers in new methods. The government
has stated that publication of the statistics on the new basis will recommence with effect
from July 20, 2001. “Media Statement by the Minister for Safety and Security Mr S.V.
Tshwete, Cape Town, 2001-05-31,” Department of Safety and Security, May 31, 2001.
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CRIME; OF HoSE LiVING TN RVRAL GREQS, 26.] PERCENE HAP EYPERIENCED 8 LEAS ONE CRIME, AND
6.4 PERCEN} 8t LEASE ONE ViOLENF CRIME OVER HIE SAME PEROD. AS MANY 8S 4.7 PERCEN} oF
RURAL RESPONDENFS REPORIED 8 MURDER N HHETR HousEHolp."’ Accorving fo Police statistics,
185 POLICE WERE MURDERED PURING 2000, SiytY wHILE oN DUbY, FRoM @ fotdl FoRCeE oF
APPROACHING 130,000, GNP SUICiDE RAHES GMONG PoLicE aRe also HigH.'

IN HHe Face oF His VIOLENCE, 8NP N COMMON witH 0FHER COUNFRTES UNDERGOING
fRaNSTHION FrRoM Butocratic RULE, Soutl AFRica’s CRIMINAL JUSHCE SYSTEM 7S UNDER SEVERE
SHRAIN.Y A RISE IN CRIME HAS BEEN MAHCIED BY @ COLLAPSE iN DISCTPLINE ND MORALE GMONG
HE “oLb QUARD,” ESPECTALLY WitHiN FHE POLTCE wWHo WERE CALLED UPON to DEFEND HHE oLb
ORPER—MANY HAVE LEFY oN “MEDTCAL GROWNDS.” DESPiHE EFFORS fo DEMILIHARTZE POLiCING GNP
iNSHLL @ comMitMENE Fo COMMUNTEY SERVICE aND HUMAN RiGHFS, HHE GOVERNMENY Has Yt fo ge
d8Le +o cReBIE ON EFFECHVE FORCE DEVOIED f0 HHE TDEALS OF HHE NEwW COonsHiFUEioN.

“7 Eric Pelser, Antoinette Louw, and Sipho Ntuli, Poor Safety: Crime and policing in South
Africa s rural areas ISS Monograph Series No. 27 (Pretoria: Institute for Security Studies,
May 2000), p.5 and p.36. Statistics in relation to “rural areas” can be confusing, since the
definition of rural area can change to mean only the former homelands, or to include
commercial farming areas.

“8 «Farm and Police Murders: SAPS briefing,” Minutes of the Safety and Security Portfolio
Committee, April 4, 2001. In 1999, the SAPS employed 128,000 individuals, of whom
28,000 were civilians, the remainder uniformed police; Minutes of the Joint Meeting of the
Parliamentary Committees on Safety and Security and Justice, February 19, 1999.

“9 See, for example, Mark Shaw, Crime and Policing in Transitions: Comparative
Perspectives (Johannesburg: South African Institute of International Affairs, Research
Report 17, September 2000).
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SINCE FakiNG OFFicE SN 1994, FHE ANC—LED GOVERNMENY HAS ENGAGED §N @ BRoGP—
BasEDL aHeMPE +o RESIRUCHRE ND MPROVE HHE CRiMINGL Justice system SN Soubd AFRica. As
REGARPS POLICING, @ GREEN PAPER (a PoLiey piscussion DOCUMEN-'-) OND DRAFE BILL PUBLISHED N
JWy 1994 emPHAsTZED HE TMPORFANCE oF DEMOCRAETC CoNFROL OND CoMMUNTEY PaRFiciPation, anp
Lep fo He Passace iN OctoBer 1995 oF @ NEw SovlH APRican PoLice Service Ack'™ Tie act
SYMBOLICALLY RENGMED HHE Police “Force” 4o HE Soutl AFRicaN PoLice Service (SAPS) anp
ESHABLISHED NEw NAHONGL GNP PROVINCTAL SIRUCHRES For HiE Police (avaLaamating e PoLice
FORCES oF HHE fEN BLACk HoMELANDS iNFo HHE NaFioNAL PoLice SERVicg, anv 8t HHE same fiMe
PEVOLVING @ STGNIFICONF DEGREE oF POLHicOL contRoL 40 PRoVINCTAL LEVEL)., THE NEw Law
PEMILTFARTZED $HE RAONK STRUCHWRE oF HHE Policg, Gave stafutory Backing fo HHE community
POLICE FORWS CREGHED ON GN 8> Hoc Basis ovER HHE PREViOUS YEBRS, AND SEF UP @ NationaL
CVILIaN SECREIRIA FOR SBFERY anp SECWRIY (MiRRORED aF PRovineidL LeveL) fo avvise Hig
MINTSHER NP fo MONTHOR HHE TMPLEMENTAFION OF Policy anp DiRECHONS SEF ForR HHE Police
SERVICE, IN LINE witH HHE BILL OF RiGHES iN FHE NEw ConstiHUHiON, $HE Police LegaL
PEPARIMENT PREPARED 8 HWMON RIGHES FRATNING PROGROMME FOR NEw RECRUTES GNP EYISHNG
MEMBERS OF HHE FORCE, OND OFFIRMOFIVE 8ctHioN PROCESSES Have BeeN aHemPiep iN e
PROMOFION OF POLICE OFFICERS. A COMPREHENSIVE NationdL (RivE Prevention Strateqy (NCPS)
was BvoPHED IN 1996 BY 41 DEPARIMENE oF SaFely anb SEcwHY (ReEsPonsieLe For HiE SAPS)
IN CONSUNCHON wiH oFHER GOvERNMENT DEPARIMENTS. THE NCPS sets ouf @ FoUR—PILLARED
aPPRoBEH o FIGHIING cRivES: (1) ENSWRING EFFECHVE Low ENFORCEMEN HIROLGH HIE CRIMINGL
sustice systems (2) REPUCING CRIME HHROVGH ENviRoNMENHAL bESTN: (3) ENSWRING PugLic
Epucation acainst crives: anp (4) ENSIRING @ FRONSNOHONGL CRIVE PREVENHON GFPFROGCH. N
1998, $He DEPARIMENE OF SAFELY And SECWRiEY PuBLisHED 8 wHite Paper (a statevent of
GOVERNMENF PoLicy) on SBFER Gnb SECWTH do pirect HE Next FIVvE YEars.” THE wWHHE PaPER
EMPHASTZED HHE TMPORFANCE OF CRIME PREVENFION, TMPROVING CRIMINGL TNVESHGAHIONS, TMPROVING
Hie QuaLity ofF SERVICE 0 VickiMS OF CRIME, 8S wELL 8S STRENGHIENING SYSHEMS FOR CiviLian
coNtRoL OF HHE PoLice, N NovEMBER 1998, @ COMPREHENSTVE POLICE Policy oN HHE PREVENFON OF

430 South African Police Service Act, No. 68 of 1995.

“! Department of Safety and Security, White Paper on Safety and Security: “In Service of
Safety ” 1999-2004, September 1998 (the white paper and other government documents,
including legislation, are available at the South African government website
<WWW.ZOV.Za>).
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FoRFRE waS PUBLiSHED. THE PoLicE HAvE dLso ESHABLISHED @ NUMBER oF SPECiALiZED UNits o pEdL
Wit SEYVAL anp DoMESHC VioLEnCe,”

42 See the section below on “The Response to Rape and other Violence Against Women on
Farms” for details on the SAPS’ Family Violence, Child Abuse, and Sexual Assault Units.
Also see Vetten, “Paper Promises, Protests and Petitions.”
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THe Police Act Also EstaBLisHED GN INPEPENDEN (oMPLaints Directorate (ID), 4o
OVERSEE TNVESHGAFON OF CRIMINAL OFFENSES aND OFHER MiSCoNpUct commitED BY HHE Police,
aND INVvESHGAIE DIRECILY GLL CBSES OF DEGHHS TN POLICE custody oR OFHERWISE @S @ RESUE oF
voLice dction. (THE ICD vogs Not HAVE RESPONSTBILIAY FOR TNVESHQAEING MISCONDUCE BY MEMBERS
OF HE BRMY WHEN CORRYING oV PoLTCiNG pubigs.) [N PRACHCE, DUE LARGELY +o RESOVRCE
constRaiNEs, HE ICD §s wN@BLe fo FULFIL THs MaNDAIE EFFECHIVELY, oR INVESHGAIE EvEN aLL
cBses oF bEGHS IN PoLicE custopy oR @S @ RESUF oF PoLice action.™ T 1998 Domestic
VioLence Act expanped HE [CD's puties fo INCLWE MONTHORING OF POLICE ENFORCEMENY oF HHat
act.,

DesPie HHESE PosHIVE DEVELOPMENTS, HHE PERTOD STNCE 1994 HAS OLSo SEEN SERioVS
PROBLEMS WHHIN HHE POLICE SERVICE, PERHAPS INEVIHABLE iN @ BobY FACING SUCH HUGE CHANGES
N ORTENFOFION AND PRIORIHES. Racism iN HHE FORCE REMAINS @ SER7OUS PROBLEM, IN Kwdulv—
NataL anp HHe WESHERN (APE, WHERE POLTHCAL GND GANG VioLENCE conFiNE o HHRedtEN HE
OVERALL MATNIENONCE oF HE PEQCE, SOME POLICE OFFiCERS MAINFAIN LiNks fo HHoSE ORGANTZING
HHE VIoLENCE H1fa$ WERE DEVELOPED DURING FHE GPARFHETD YEARS. IN GAVFENG PRoVINCE aND
ELSEWHERE, POLTCE OFFCERS HAVE BEEN NVOLVED iN COR—HIJACKING RINGS OND oFHER HiGH
ViSTBiLTY cRiMES, BRUFALTFY GNP CORRUPHON REMATN DEPRESSINGLY COMMON AMONG Police
OFFicers. THE ICD REPORIED 681 DEAHHS TN Custoby OR @S @ RESULE OF PoLice dctioN DWRING +HHE
YEBR fo Mare 2000 (@ SLiGHt PECREGSE oN HHE PREVIOUS YEAR).™ AS oF Auaust 2000, HHERe
WERE 1,165 POLICE MEMBERS N COURY FACING CHARGES OF CORRVPHION, 8NP 2,551 bockets (FiLes)
OPENED BY fHE SAPS anti—corrRUPHON WNifs against 2,061 memBERS fo iNvEStHiGate
CORRUPHION.™  MOREOVER, HHE POLTCE HAVE SEVERE RESOWRCE CoNsRAINES., A HHREE—YEAR
MORAFORTWM ON PoLiCE RECRUHIMENT was LiFHED N May 1997, But N APRIL 2000, MiNistER FoR
SaFedy ano SECWRHY Steve Tswete stater gt HE SAPS sHLL Hab @ SHorIAGE oF 7,000
PERSONNEL aND 371 VEHICLES; GPDTHIONOL RECRVIFMEN} WS PLANNED {0 G0DRESS HHE SHORIAGE OvER
HE Neyt FowR fo FivE YEBRS.™ A HiQH PERCENFBGE OF PoLiCE GRE LLIHERAHE OR BARELY
LHERBIE, MANY OF $HEM FORMERLY MEMBERS OF HHE HOMELAND POLICE FORCES, WHO WERE INFEGRAFED
iNtfo HHE NEw SAPS.

43 See Bronwen Manby, “The South African Independent Complaints Directorate”, in
Andrew Goldsmith and Colleen Lewis (eds.), Civilian Oversight of Policing: Governance,
Democracy and Human Rights (Oxford: Hart Publishing, 2000). The interim constitution of
1993 made explicit provision for the ICD; the final constitution of 1996 excludes it from the
list of “State Institutions Supporting Constitutional Democracy” in chapter 9.

4% Address by Minister for Safety and Security Steve Tshwete to the National Assembly
during the budget vote on the ICD, May 18, 2000. Available on the ICD website
<www.icd.gov.za>, accessed August 11, 2000.

43 ICD presentation to the Parliamentary Portfolio Committee on Safety and Security,
October 11, 2000, available on the ICD website, accessed December 8, 2000.

436 Barry Streek, “7,000 police still needed,” Mail and Guardian, April 14, 2000.
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GovERNMENY EFFORES @F TMPROVING POLTCE RESPONSE HAVE LARGELY BEEN DEVOTED fo
WREAN GREAS, WHERE HHE DEMANDS HAVE BEEN Most PRESSING. THE NCPS DoES Not SPECiFicaLLy
BOPRESS FHE NEEDS OF RWRAL PEGPLE, INCLWING FARM WORKERS. THOUGH HHE WHitE PaPer o
SarFedy anp SECWRTHY Dib CONSTPER RWRAL BREAS, T+ FOCUSED ON HHE FORMER HOMELONDS. NETHER
He NCPS Nor HIE WHIHE PaPER Looked EYPLICHILY @t HIE NEEDS OF PEOPLE wWORKING OR LIVING iN
COMMERCTAL FARMING OREDS.

THERE HAVE LSO BEEN STONIFTCANt INHativES +o TMPROVE HHE DELIVERY OF CRiMiNGL
Justicg, sHaRFING FRoM HHE DEVELOPMENE OF @ COMPREHENSTVE FIVE—YEGR—PLAN KNowN ds
“Justice \ision 2000,” FoRMALLY LAUNCHED N SEPHEMBER 1997. UNDER HHis PLAN anp iN LiNE
with HHe constifubion, HHE Governvent stafes fHat fis aim s +o “PRovibE FaTR anp EQuaL
dceess to Justice For GLL Souty AFRICANS, REGARDLESS oF HHETR ROCE, GENDER, MORiHAL status,
EHINTC OR SOCTAL ORTGIN, SEYUAL ORTENIGHON, 8GE, ECoNoMic status, pisasiLity, RELIGTON, BELTEF,
CULHWRE, LANGVAGE, 0R ONY ohER aHRiBUIE." ONE oF HE Most iMPORIANE PiEcES oF
LEGiSLatioN apoPHED SINCE 1994 40 TMPROVE HHE Justice system §s HHe NationaL PrRosecufing
Avtiority Act (No. 32 oF 1999), wHicH EstaBLiSHES @ NEw PRoSECUiON system iN Soul AFRrica,
HEBDED BY @ NaFoNGL DRECHOR oF PugLic Prosecukions (NDPP). As For HiE PoLice, e
FRANSTHON F0 @ NEw ORDER HAS BEEN DiFFiCWLt For HHE courY system, anp pELAYS IN FHE
CRIMINAL JusHicE PROCESS HAVE vastLy TNCREGSED HHE BAckLoG oF cases awditing 4RiaL, wHiLE
HIERE GRE B DISHREBING NWMBER oF €ASES iN wHicH bockgds (case FiLes) qo “missing,”
APPARENILY 8S @ RESWH OF CORRVPHION GMONG POLICE 0R €O} oFFicials. THE NDPP Has
aPPoiNteD fask GRoUPs fo cLEAR HHE BAckloG N SOME RURAL MagistRates cowrfs. AMONG BotH
POLICE AND COWRE OFFicials, CoNFINUING RACTSM 7S @ HUGE PRoBLEM, witH HosHLi#Y or Lack ofF
UNDERSTANDING BEFWEEN WHITE GND BLACK PoLiCE R CoWRE SHIFF REMATNING PREVALENI—HOVGH
Not UNTvERSAL.

Wit REGRD 40 woMEN, HE DEPARIMENE oF Justice avoPHep @ (ENpER Policy
StHoteMENt RECOGNTZING HHE HistoRTCOL DISCRIMINGFION SUFFERED 8Y SoutH AFRICAN WOMEN,
ESPECTALLY BLAck Souid AFRICAN WOMEN, aND AIMING fo TMPLEMENT HHE VALUES UNDERPINNING
Justice \ision 2000, INCLWDING GENDER EqUit.” THE NCPS WiHLiGHEs HHE NEED fo PRIORIH7E
GENPER—BASED ViOLENCE N NaHoNOL sirafeqies 4o comBat criMe N SoutH AFRica, anv HE

7 Justice Vision 2000, Executive Summary, available at <www.doj.gov.za>, accessed
March 4, 2001.

8 Department of Justice Gender Policy Statement, Second Edition, May 1999, available at
<www.doj.gov.za/docs/policy/gender01.html>, accessed March 3, 2001.
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DePaRIMENE OF SAFESY aND SECURTY Has EYPANDED Hs Policy iNHaHIVES +0 INCLWE VioLENCE
acainst woMeN.”  However, RaHIER HaN APPLYING ALl H1E SHRAFEGTES PROPOSED BY HIE NCPS iN
HHe cOse of otER cRiMES 0 coMBAEING VioLENCE Aadinst woMeN, HHE NCPS LiMits sirateqies
to END VIOLENCE AGAINSE woMEN {0 CLASSTFYING HHEM UNDER @ SINGLE SECHioN oN “vickim
EMPOWERMENE AND SUPPORE.”’

439 Vetten, “Paper Promises, Protests and Petitions,” in Park et al, Reclaiming Women's
Spaces, p.94.
0 Ibid.
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DesPie eFForEs 8F REFORM, T+ 7S cLEAR Hat HHE cRIMINGL Justice system fs Not
DELTVERING HHE SERVICE i+ S MONDAHED 0 CORRY oUF—HHERE S @ Low PROBABILIHY GENERALLY OF
REPORFED CRIMES RESWLFING TN 8 CONVICHON. A sHpY oN SENFENCING Policy iN HHE CRiMINGL
Justice system carriev out 8Y HHE Souty AFRiCaN Law CoMMissioN, For EYAMPLE, Founp fHat “a
MERE 5.47% OF MORE fHaN 30,000 RONPOMLY SAMPLED CASES REPORIED f0 HHE PoLiCE RESULIED iN @
convickion.” " ONCE @ PROSECUEION §5 LAUNCHED, HOWEVER, HHREE QUARIERS oF PROSECULIONS FOR
“MORE SERjoUS OFFENSES” RESWE IN convictions.'” A suRvey of aHifwes +o PoLICING TN RURAL
aweas (MostLY HHE FORMER HOMELANDS) CORRIED oUF iN 1998 FoUNp HHa+ MORE HHAN @ HiiRD oF

! South African Law Commission, Sentencing (A New Sentencing Framework), Discussion
Paper 91, Project 82 (Pretoria: South African Law Commission, 2000). It should be noted,
however, that “attrition rates” in clearing up crimes are high everywhere. In the U.K., for
example, statistics collected by the police compared with the number of offenses measured
by crime surveys indicate that of every one hundred offenses committed, 45.2 will be
reported, 24.3 will be recorded, 5.5 cleared up, 3 result in a caution or conviction, 2.2 result
in a conviction, and 0.3 in a custodial sentence. That is, 9 percent of offenses recorded by the
police result in a conviction. Gordon C. Barclay and Cynthia Tavares, Digest
4—Information on the Criminal Justice System (London: Home Office Research,
Development  and  Statistics  Directorate,  October  1999), available at
<www.homeoffice.gov.uk/rds/digest4/chapterd.pdf>, accessed May 3, 2001.

462 «Crimes: Prosecutions and convictions with regard to certain serious offences 1995/96,”
press release by the South African government Central Statistical Services (now Stats SA),
March 26, 1998. Of291,774 prosecutions for more serious offenses recorded by the police
during 1995/96, 218,394, or 74.9 percent, resulted in convictions; 72,781, or 24.9 percent,
were discharged.
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HHose QuesHioNED FELE fHat POLTCING HAD DECLINED TN QUALTHY N HHE PREVIOUS FEw YEBRS) MORE
HaN 40 PERCENE BELTEVED HIE POLICE WERE INEFFECHVE TN CWREING CRIME iN HIETR aREQ.

Many see He RESPONSE f0 OLL ViOLENE CRIME—INCLWING #Hat ON commERCTAL
FoRMs—as TNGPEQUATE. IN FHis conteYt, ViGILANIE VIOLENCE HAs BSSUMED @ HiGH PROFILE, witd
QROWPS suey 8s MaPodo @ Mathamaca (piscussen asavz) oR PEOPLE AGAINSt (JANGSTERTSM aND
Druas (PACAD), @ LORGELY WREAN WESHERN (AFPE GROWP, RAPIDLY BECOMING 8S MUCH OF @ PROBLEM
to society @s He criMINGLS wHicH HEY oRiGiNALLY +arRGE+ED,

THe RwraL Protection PLAN

463 pelser, Louw, and Ntuli, Poor safety, p.60.
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THE NEw VLLNERGBILIY OF @ GROUP PREViOUSLY SHIELDED FROM VIOLEN} CRIME, 8S wELL
s HHe PERCEIVED PoLifical Basis For “aHacks oN FARMS GNP SMALLHOLDINGS,” Has GivEN HE
TSSVE OF VIOLENF CRIME ON FBRMS @ HiGH MEDTA PROFILE—MURDERS ON FaRMS (oF OWNERS, OR OF
WORKERS BY OWNERS) GRE GIVEN ON TNDIVIDVAL GHENFION HHat MANY OHHER KILLINGS GRE Not—anp
@ HigH LeveL ofF PoLifical Focus, [N PaR¥jCULAR, PRofESES FRoM ORGANTZED AGRICULAURE dBovt
“Farm atHacks” Lev First +o HHE iMPLEMENIHON OF @ “RURAL Profection PLAN" iN Octoser
1997, aF4ER CoNSUAEiON with @ vaRTERY oF iNERESIED PARITES BY @ SECWRIHY ForceE fask feam,
anp FHEN fo @ “RuraL saFedy summit” SN OctoBer 1999 callep BY FHEN PRESTDENY NELSON
ManpeLa. ! THe aiM oF HHE SumMit was fo “BRING GLL RoLE PLAYERS FoGEHIER fo FIND @ COMMON
sirateqy fo steP WP e FigHt acainst CRiME, ESPECTALLY VioLENE CRIME iN ALL FARMING
CoMMUNTHTES.”"”  PARFCTPANES TNCLWED REPRESENFAFVES OF HHE GOVERNMEN} DEPARIMENES FOR
SBFEHY AND SECWRiHY, DEFENSE, GNP AGRICULFVRE aND LAND BFFATRS, 8S wELL 8s HHE oFFicE oF e
PRESTDENT AND DEPULY PRESTDENE ORGANTZED AGRICULHRE, 4RADES WNfons, NGOs, ano HHE Business
Acainst (RIME INTHAEVE. THE SumMit GpoPHED @ SEF OF RESOLUFIONS CONDEMNING CRIMINGL
Activity GFFECHING RWRAL COMMWNTHES, RECOGNIZING HHat HUE CAVSES OF Sucy CRIME GRE COMPLEY,
dccePting HHat “He RwraL Protection PLAN sHowo e UHiLizep as e oPErafionaL sirateqy 4o
comBat aND PREVENE VIOLENE CRIMES GATNST FORMING OND RWRAL CoMMUNTHiES,” BUF CALLING FOR

464 In some cases there were initiatives earlier than this. In the Northern Province, for
example, there were several murders or serious assaults of farm owners in late 1996. As a
consequence, a regular bi-monthly meeting was established among relevant
players—including the police, army, agricultural unions, justice, correctional services, home
affairs—at which violent crime on farms and smallholdings are discussed. Human Rights
Watch interview with Dion Pelser, Director of Support Services, Northern Province
Department of Safety and Security, Pietersburg, March 29, 2000.

465 «Summit on Rural Safety and Security,” press release issued by the Ministry for Safety
and Security, October 7, 1998.
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@ COMPREHENSTVE PoLicy FRAMEWORK +0 BE DEVELOPED “40 ENSURE LONG +ERM SOFEHY IN RURAL anp
FARMING CoMMUNTHiES.”

466 «Summit on Rural Safety and Security: 10 October 1998,” press release issued by South
African government Communication Information Service; also reprinted in Schonteich and
Steinberg, Attacks on Farms and Smallholdings, pp.23-24.
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THe RURAL PROFECHON PLAN USES HHE NOHONWIDE SIRUCHRES HHat CoorDINGE HHE
activities oF HHE PoLice anp 8RmY, SEEKING f0 ENSWRE EFFECHIVE CooPERAFION OMONG aLL
RELEVANY PARFES, BUF TN PARFTCWLER HHE SAPS, SANDF aNb ORGANTZED AGRICWHWRE. THESE
SIRVCHURES GRE HEADED BY HIE NaHionaL OPERationdL Coorvinading Commitee (NOCQC) gasep in
PRe4oRA. EGCH PROVINCE Has @ PRovincial OPERationdL Coorvinafing Commitee (POCOC): anp
witHiN  PrRovinees Hgre aRe Ared QPerational Coorpinating Commitiees (AOCOCS) anp
CrounbLEveL  OPerational Coorvinahing ComviHees (COCOCs) Heaves 87 SAPS stakion
COMMISSTONERS OND SANDF comManpo coMmanveRs. EacH of HHE commiHEES Has TS owN
PRIORIY coMMTHEES ON DIFFERENT HYPES OF VIOLENCE: PRiORTEY comMMiHEES ON RWRAL PRoFECHON
WERE obED fo HESE N OctoBer 1998, aFHER +HE RWRAL SAFEEY sumit'” At Police station
Level, fe GOCQCs vsvaLLy meed once @ MoNHH.

THe swmmit estaeLisier @ RwraL SaFety Task TEam mMave VP FrRoM HHE GRoUPS gt Hap
PorFiciPater. THe Hask $£aM TN FIRN HAD HHREE WORKING GROUPS, ON COMMUNTCFON,
INFORMBEION BND RESEGRCH: ON OPERBEIONAL SNFERVENFTONS (EFFECHVELY ConsistiNG oF HHosE
ROLE PLAYERS TNVOLVED N RURAL PRoFECHON WoER HHE NOCOC): anp oN RWRAL SGFERY Policy
(DEVELOPING LONG #£RM SIRBIEGTES). THESE WORKING GROUPS HAVE Now BEEN wRAPPED into HIE
NOCQOC PRioRiHY commitHEE oN RURAL PRofECHON: N FEBRUARY 2000, REPRESENIAHIVES oF AGRi—
SA Met Wit Presient MBekT over HHIE TSSUE oF VioLENY CRIME QAINSE FARM OWNERS, anp FHE
PRESTREN commitED HE GoveRNMENT fo @ Re—activatioN oF HHE RURAL saFedy fask feaM, wHicH
WOULD N HHE FURRE FUNCHON withiN RBHEER HiaN oVESTE PoLice stRuchwres,”

PoLice

47 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.20.
468 «Rural safety task team to be reactivated: Mbeki’s office,” SAPA, February 22, 2000.
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UNpER 4HE RURAL PROFECHON PLAN, PoLicE 8RE SUPPOSED 0 visTH CcoMMERCTAL FORMS
ON @ REQULAR BASTS. RESoWRCE constRaiNIs meAN 1At HHis is Not AN eFFective stRateQY N
PrACHICE: UNDERSHAFFING OND LACk OF VEHICLES ORE @ STGNTFICONt PRoBLEM N Most RURAL
PoLice stations. A vetechive at Hig Miv—ILlovo Police station N HE KiwaTuu—NataL MivLanvs
DENFIFIED e kEY PRoBLEM FACING HHE PoLicE stadionN @s Lack oF MANPOWER “NiNEJEEN OR
FWENEY PEOPLE wWoRk oUW OF HHESE PREMISES, OF wHiCH FivE GRE DEFECHVES, WitH FOWR VEHTCLES,
WE 8RE RESPONSTBLE FOR @ WWGE GREA with MORE FHAN 200 FARMS GND SMALLHOLDINGS, HHOVGH No
FORMER KW@TWU BREAS. WHEN WE Visi FARMS wE Go fo HHE FARM OWNER OR MONGGER aND HHEN
He nouna [HEaomanD... ABout ONCE @ weEk 4o £8c FaRM §S HIE BESH WE CAN DO... FaRM
OWNERS USUALLY PHONE US WHEN HHERE iS @ PROBLEM iN HHETR WORKERS' COMPOUNDS, BECAVSE wWE
Do Not HAvE HIE MANPOWER o +aLk fo EvERYBODY oN HE Farm.” At LEvugy Policg station N
NORHIERN PROVINCE, Hfuman Ricits Watel Founp iN APRIL 2000 Hiat HIERE WERE ONLY SEVENHY—
#wo POLICE OFFICERS RESPONSTBLE FOR POLICING GPPROYIMBHELY 45,000 PEoPLE.™ Tilis PoLice
statioN Vsep +o BE RESPONSTBLE FOR POLTCING @ SMALL GEOGRAPHICAL BREA 0CCVPTED BY wHite
FORM OWNERS UNDER FHE FORMER GOVERNMENF, BUF Wit HHE NEw GOVERNMENT N 1994, s
GEOGRAPHICAL JWRiSDICHON was TNCREASED, BLHHOUGH FHiS was Not dlso mMatched witH @
MEANINGFUL INCREGSE iN STAFFING anp vedicles, At Lovis TRicHarp Police s#ation EdcH Farm
ovt oF 400 N HHe BREA MIGHE ONLY BE ViSTHED ONCE @ MoNHH, DUE fo Lack oF BEHER RESOURCES.
THE FBRM OWNER, OR PERSON iN CHARGE—MANY OWNERS LiVE N fHE CTHES GND HAVE @ MANAGER
+o RUN # oN @ DAY +o paY Basis—Must STON @ REQTSHER N NotE ONY REMARKS N . “WE @Re
ViSTEING fHeEm AN GTVING fHem Hintss HHE FARMERS HHEMSELVES MOKE HHETR OWN PLANS, BUF WE
aovise fem.”" SIMILARLY, PieterRsBURG PoLice sEBFON wls RESPONSTBLE FOR MORE HHan 100
FORMS, with ONLY $wo MEN GNP ONE VEHTCLE avaiLaeLe For HiE visits.” THE smaLlL INGoco
PoLice station, NEGR NEWCASHLE, N NORHIERN KwaJuLu—NataL, Has HHIRIEEN OFFTCERS SERVING aN
ARED OF 576 SQUARE kiLoMEFERS, @Bovt 250 FARMS, witH FHREE VEHiCLES, wHicH MEANS HHEY GrRE

4% Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

47 Human Rights Watch interview, community relations officer, Levubu police station, April
2,2000.

47! In Northern Province the system is that if there is a violent crime on a farm against the
farm owner the uniformed police are involved in the initial interventions, but later a police
evaluation team will go to the farm and see what went wrong, for example, with the security
provisions there. Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt
police station, March 29, 2000; Human Rights Watch interview with Dion Pelser, Director
of Support Services, Northern Province Department of Safety and Security, Pietersburg,
March 29, 2000.

42 Human Rights Watch interview with Snr. Supt. Shingange, station commissioner,
Pietersburg police station, March 31, 2000.
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aeLe o vistt dBout FiFtEeEN FaRMs @ pav.™ BECAUSE oF HHE INFREQUENCY oF HIE visits, MaNY
FARMERS SEE HHiS SYS#EM 8S MORE OR LESS VSELESS.

Formwdtey Cels

47 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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IN PrActHCE, DE 0 RESOVRCE CONSHRATNIS OND OFHER WEBKNESSES, OF MORE
MPORFANCE FHAN HE PoLice iNTHaHVES TN Most cases fs HHe system, set VP BotH UNDER i
RURAL PROFECHON PLAN OND TNDEPENDENILY, OF JOINING FARMERS foGEHHER iN “SECWRifY ceLLs”
OF GEOGRAPHICALLY CLOSE FARMHOVUSES, LINKED BY Ra@bio, 0FFEN kNowN @S HiE “Farmwatey”
system,  “We Must Prodect oWRSELVES. THERE iS No way HHat HIE SAPS orR SANDF can Protect
vs. THeY aRe HHe LEGAL FORCE OF HIE GOVERNMENY, GNP WE MUSH MAKE USE oF HHeM, BU WE
caN't exPect Hgm fo Profect us: fijey poN't Have HE caPacity, HHE kNowHow, OR N SOME
cses Hig witl”™  AccorpiNGLY, IN MANY FARMING GREAS, FARM OWNERS LIVING GLONG ONE RoGD
OR wiHHIN E8SY REACH oF EAcH 0fHER will ForRM @ commitHEE aND §F SOMEFHING UNFowarDp
HAPPENS wilL COLL @ NEIGHEOR FOR @SSTSTANCE. “IN SoME aReds You FiNo Farmwatel is
OPERBYING s @ ViRFVAL PoLicE FORCE, iNSTSEING HHat EVERYBoDY CaRRiES [D ALL HHE +iME,
BECAUSE NO ONE ELSE wilL, THE FARMWORKERS FEEL SOFE aND CooPERME.”™  INFORMAL Pa#RoLS
fake PLace fo veter sIRANGERS: “fHouqH HHERE WAVE BEEN No FORM atfacks HERE, wHEN HHEY
HEGR OF @ MURDER HHE FARMERS GRE GEHING FoGEHIER OND DISCUSSING wHat +HEY must bo. THE
YOUNG MEN DRIVE 8ROUND iN Bakkies [Pick—up #rucks] anp make sure Hia+ HUERE 7S NOBODY ON
Hie FaRM wHo Must Not B2 HHERE, anp so it stops.”™

At NaFioNaL LEVEL, FARMERS’ REPRESENIAIVES HAVE souGHE fo STRENGHHEN Sucy SELF—
PRo#ECHON.  IN Avaust 1999, AGRi—SA Launcies HiE AGRi—SECWRiHas TRust Funp wit HHE @M
OF “GENERBEING FUNDS fo PRoJECH FORMING CoMMUNTHES HHROVGHOVE Sovt AFRTCA OND REVERSE

47 Human Rights Watch interview with Pieter Basson, farmer, Bapsfontein, Gauteng,
September 19, 2000.

473 Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

47 Human Rights Watch interview, private security company executive, Northern Province,
March 28, 2000.
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HE GROWING $REND OF RVRAL CRIME.” THE CoMMERCTAL FARMERS UNfoN statep tat Hie Funp
WOULD DiRECHLY BENEFTE HIE “95,000 CoMMERCTAL GNP SMALL SCALE FARMERS, HHETR FAMILIES anp
HHETR WORKERS,” OND TNDTRECHLY BENEFH HHE WHOLE CoUNIRY “BY assisHNG fo MANGGE HE HiGH
INCIDENCE OF FarM—RELAED aHacks.”” THE FUND was Co—SPONSORED BY MERCEDES Benz
CommeRCiaL VEHicLES aND NoRJEL DAsd, @ PROVIDER oF steLLitE NEfwoRk FECHNOLOGY, BotH
COMPANTES WitHiN fHE DBIMLERCHRYSLER (GROVP.

Commanpos

477 “Farmers’ union raising money for rural security,” Z4 Now, August 11, 1999. The Agri
Securitas project was originally announced in October 1998, following the rural safety
summit. “Rural safety project launched,” transcript of transmission on Radio Sonder Grense,
October 29, 1998, available on <www.agriinfo.co.za/>, accessed October 6, 2000.
Elsewhere, commercial agriculture is quoted as stating that there are 40,000 commercial
farmers and 32,000 small scale farmers. “MPs express concern about SA farm attacks,”
SAPA, May 10, 2000.
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THESE INTHBFIVES GRE CLOSELY LiNKED f0 HHE CoMMaNDoS, @ SYSTEM OF GRMY RESERVE
WNifs wHicH Has s oRIGINS TN HE NINEFEENH CENFURY, WHEN AFRTKONER COMMANDOS FouGHt
acainst HiE BRIFTSH N HIE Sovki AFRICaN WaR of 1899—1901 (HE Bogr War).” DRAWING ON
His History, +He NationaL Par‘Y GOvERNMENE CONFINVED 40 USE HHE CoMMANDOS DURING HHE
APORFHETD ERA, ESPECTALLY FOR BORDER DEFENSE. UNFiL HHE EARLY 1990s, aLL wHifE MEN iN Sovi
AFRTCA WERE REQUIRED +0 Do COMPULSORY NGHONBL SERVICE IN +HE GRMY, OND MONY FARMERS
HHEREFORE HAvE MiLTHARY FRATNING, MAKING FHE ORGANTZAFION OF @ MILTHARY Secwity outFit at
Locl LeveL @ RELAFVELY gdsy +ask. IN MONY GREAS OF HHE COWNIRY, CoMMANDOS ARE No LONGER
VERY Active, Bul HHEY REMATN STRONG ALONG HHE BORDERS witH TMBABWE, SwaziLane, anp
Lesoto. Many of HHETR MEMBERS ORE FARMERS—HHOVGH HHE PERCENIAGE PARIICIPAIING VARTES
WIDELY"—aND SOME €oMMANDO UNTES HAVE BEEN REVIVED SPECIFICALLY FOR POLiCiNg DUES iN
RESPONSE 0 CURRENF CONCERNS 8BoUt SECWRiHY IN FHE COMMERCTAL FARMING AREGS. Many
FARMERS TNVOLVED SN FaRMwatcH INHTaFivES BRE LSO COMMANDO MEMBERS. THE LEVEL oF achivity
OF HHe DIFFERENE COMMANDOS GNP OF HHETR SUBUNTES, HOWEVER, VARTES CONSTPERGBLY, ACCORPING
aMONG ofHER HHiNGS fo HE Motivation oF HE INDIVIDVALS SN CHARGE oF HHEM. IN +HE Most
AcHive OREDS, FHERE will BE SEVERAL VEHiCLE PAtRoLS @ NiGHF, RoBPBLOCKS ONCE 0R fwicE @
WEEK, OND CHECKPOINFS LoOkiNG FOR JLLEGAL WEAPONS EVEN MORE FREQUENILY. THERE 8RE aLso
systematic efFForts fo oBHAIN INFORMAtION GBout SLLEGAL wEAPONS anv stock Hiert fHrRovaH HHE
USE OF NFORMERS. IN OHHER BREDS, @ CoMMaNDo SUBUINTE €N EXist IN NOME, But SN Practice
CORRY oVt VERY FEw activities; HE saMe s RUE oF HHE PRiVAIE FarmwatcH systems., SeveraL

478 See Fransjohan Pretorius, Life on Commando During the Anglo-Boer War 1899-1902
(Cape Town: Human and Rousseau, 1999; originally published in Afrikaans); Sandra Swart,
“A Boer and his Gun and his Wife are Three Things Always Together’: Republican
Masculinity and the 1914 Rebellion,” Journal of Southern African Studies, vol. 24, no. 4,
December 1998, pp.737-751; and Jeremy Krikler “The Commandos: the Army of White
Labour in South Africa,” Past and Present vol. 63, May 1999 (for a discussion of the role of
the commando movement in the widespread strikes of white mine workers during 1922).
4% In KwaZulu-Natal, for example, participation by farmers who are members of
KWANALU in the commandos varied from 30 to 90 percent in 1995. Fax from KWANALU
to Human Rights Watch, August 7, 2000.
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FORMERS TNVOLVED iN HHE FORMWAICHES 0R CoMMAaNDos CoMMENIED fo fluman Riqits watey Hiat,
DESPHE FEAR OF VioLENt CRiME, 7+ was piFFicut +o Get HHETR NETGHEORS fo Parficirate iN
HiESE ORGONTZAFIONS.

Tov@y, HERE GRE 196 commanbo WNifs IN SoutH AFRica, with @ fotal of asovt 82,000
MEMBERS,®  MEMBERSHTP Has PECLINED SINCE 1994; MANY wWHIHE MEMBERS wHo B> Not want fo
WORK, FOR @ BLACk GOVERNMENS LEFE HIE system wHEN HHE ANC €aME f0 PowER. THE COMMANDOS
ARE GOVERNED BY HHE DEFENCE Act, OND MEMBERS 8RE SUBJECE 4o DISCTPLINGRY CoNFRoL N HIE
SAME WAy @S JHE REQULAR 8RMY WHEN ON Gckive puly."” [N EACH PRoVINCE fHEY FALL UNDER e
OVERALL command oF HE ReLevant SANDF crovp Heavauariers (oF wHicH fHERE @RE fwo N EdcH
PROVINCE, EYCEPH FOR (JAVIENG, wHiCH HAs NINE, anp KivaZuLv—NadaL, wHicH Has free). N
PRACHCE HEY OPERBME QUIHE AUFONOMOWSLY. WHILE HHERE GRE PROCEDURES UNDER HHE DEFENCE
Act For ALLOHING INDiVIDVALS H0 +HE COMMANDOS TN SOME CTRCUMSHANCES, MEMBERS +0baY 8RE
VOLUNFEERS,  VOLUNFEERS MUst SERVE WP 40 HWELVE DAYS TN ONY COLENDAR YEOR, S CALLED UPON,
HovaH +HEY €N SERVE FOR LONGER F FHEY wisH. VOLUINIEERS BRE ENFHHLED f0 RECETVE AN
ONNVAL ALLocatioN oF FREE BMMUNTEION FoR 1ARGEY PRActicE, aNp MaY BE OLLowED +HE +EMPORARY
USE OF 8 GOVERNMEN! FIREGRM WHILE CARRYING out 8RGE+F PRACHiCE, AND $EMPORGRY VSE OF OHHER
HEMS OF MILIHARY cLoMIING OR EQUIPMENE. THEY M@Y dLso BW MILTHARY RiFLES FRom Hig
GovERNMENY 84 cost PRICE, 0R 0BFAIN ONE ON LoBN, suBJECE 40 coNpiHioNs sucy ds Payment of
@ casH veposit.

THE 8RMY DIViDES VP HE comMManbo SYSTEM into DIFFERENE HYPES. THERE dRE “AREd—
BOUND REGCHON FORCE CoMMANDOS,” wHo CAN BE CALLED UP N N EMERGENCY GNP GRE PAT> FOR
HiE HoWRS HHEY wWoRks “HoME N HEARHH PRoFECHON REACHON FORCE commanpos,” SHaFFed BY
FORMERS GNP SMALLHOLDERS AN HHETR wWORKERS, wHo Go iNto action oNLY fF an attack Has
0CCURRED, UNFL FHE GREG—BOUND REACHON FORCE CoMMANDO ORRIVES AN HaKES OVER FRoM HHeM:
aND “HouseE anp HEBRIH PROFECHON commanbos,” SIMILARLY SHAFFED, wHo GRE ONLY RESPONSTBLE
FOR PROFECHNG HHIETR 0N FBRM OR SMALLHOLDING anD HHEMSELVES.” THE commanbos VaRY N
Si7€, BUH EACH GENERALLY HAS SEVERAL HUNDRED MEMBERS. WHEN PEPLOYED oN SANDF gusiness,
MEMBERS OF COMMBNDOS ORE SUPPOSED 0 BE CLEGRLY TDENFFIABLE As such. [F HHeY vo Not Have
+iME +0 PRESS TN FULL UNTFORM, HHEY SHOWD PUt oN @ Jacket Hiat is issuep +o fiem ot
CLEGRLY TOENHTFIES HHEM 8S MEMBERS oF HHE GRMY, witi HHEIR NOME anp RaNK. THEY aRe Not
ALLOWED +0 WEBR MILiHARY UNTFORM UNLESS HHEY GRE OFFTCTALLY ON COMMANDO DUHY.

0

40 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.20.

“! Defence Act (Act No.44 of 1957), as amended. Chapter V relates to the commandos. The
act is currently under review.

82 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.21.
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THE coMManpos OPERAIE HIEOREFCALLY UNDER HHE CONFROL OF HHE PoLTCE wWHEN HiiEY
CORRY oVt PAFROLS OND GRE SUPPOSED 40 HAVE @ MEMBER oF HHE PoLice witH +Hem af aLL +imes,
ETHHER @ FULL $IME OFFICER OR @ RESERViSE, wWHo 7S RESPONSTBLE FOR ORRESHING SUSPECES aND
CARRYING 0V PoLiciNG DUHES. THE CoMMaNDoS HIEMSELVES Do Not HAVE PoweRS o aRRESH
SusPects, 0R o SEGRCH VEHICLES 0R PEOPLE. “THE PoLicE GRE PLAYING MoSHLY @ PROSECUETON
HPE OF ROLE, HIEY BRE Not SO MUCH TNVOLVED IN PREVENFION, THE wWHOLE OPERGHON TNVOLVES
MostLY e MiLTFaRY aND HHE CoMMaANDOS, WORKING witH HHE FORMERS, HouGH HHE Police arRe
PULLED N fo MAKE HE oFFiciaL aRResE.'™  IN PRACHCE, HIE CoMMaNDOS OFFEN OPERBIE
INDEPENDENTLY, STMPLY KEEPING HHE PoLicE iNFORMED as +o HHEIR MovemeENts: “THEY INFORM US iN
BOVANCE TF HIEY will Conpuct FARM PAIROLS O0R OFHER OPERAFONS.”™ IF HHE Police vo PatRoL
with HHE comManpos T+ is USUBLLY TN @ SUBORDINGHE ROLE, OND OFFEN @ RESERViSH RAHHER +HAN @
FULL FiME OFFicER. “THEY BLwvs comE fo HHE CHARGE OFFicE anp LEF Us kNow HHEY GRE IN OWR
ARED, NP @S FOR 8S PoSSTBLE HHEY will FHEN woRk witH @ RESERViISE 0R PERMANEN' FORCE
MEMBER."'®  SOME COMMANDO MEMBERS GRE FHEMSELVES ALSo PoLCE RESERVists.

8 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

¥ Human Rights Watch interview with Capt. B.A. Mchunu, branch commander, Estcourt
police station, April 5, 2000.

5 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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THe SovtH AFRiCAN GOVERNMENF'S 1996 WHHE PAPER ON DEFENCE RECOGNIZED PROBLEMS
witH HHe PEPLOYMENY oF MILTHARY UNiFS +o UNDERFAKE PoLiciNg puties, fHougH 7+ stater Hiat
suel PEPLOYMEN} waS NECESSORY N HHE SHORY $ERM BECAVSE oF HIE HiGH LEVEL oF CRIME anb HHE
SHORHAGE oF PoLice.™ THe 1999 vRaF+ DeFence BiLL accepden Hiat HE SANDF sHowp ge

4% Chapter 4 of the white paper states that “[ T]he history of South Africa and many other

countries suggests that it is inappropriate to utilise armed forces in a policing role on a

permanent or semi-permanent basis. This perspective is based on the following

considerations:

. Armed forces are not trained, orientated or equipped for deployment against
civilians. They are typically geared to employ maximum force against an external
military aggressor.

. On-going employment in a law and order function invariably leads to the defence
force becoming increasingly involved in non-military activities.

. Such employment may also undermine the image and legitimacy of the defence
force amongst sections of the population.

. Efforts to apply military solutions to political problems are inherently limited and

invariably lead to acts of repression.
In light of these considerations, the policy goal of the government is to build the capacity of
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DEPLOYED iN COOPERAHON with HIE SAPS, aND PROVIDED FOR SOLDIERS +o HAvE “aLL HHE Powers”
HHat GRE CONFERRED BY Law ON POLICE OFFICERS N STMILAR CTRCWMSHANCES, HouQH HHis
PROVISTON WS REPORIEDLY GMENDED FoLLOWING PARLIAMENFARY HEGRINGS oN HHE BiLL.”

THERE S No SYSHEM FOR TNDEPENDENH TNVESHGAEON OF CiviLian comPLAINS aqdinst
He commanvos. THE INvEPENDENE CoMPLAINFS DIRECHORAE, SEF VP +o MoNTHOR aND TNvESHiGate
coMPLAINES 8GaiNst HHE PoLicE, HAS No JURTSDICHION OVER MEMBERS OF OFHER BRANCHES oF +He
SECUR{4Y SERVICES, EVEN WHEN HHEY BRE CARRYING oUF POLICiNG DUHES. [F HHERE s @ coMPLAINT,
HiEN e ORMY LEGOL DEPARIMENT 7S SUPPOSED +0 iNFORM HHE MEMBER Accusep, INvesHiqate Hie
COMPLATNE, aND FHEN HoLd @ DiSCTPLINGRY BoBRP OF iNQUIRY. [F HHE NFERNOL INQUIRY FiNps +Hat
HHERE s @ clsE oF Assawt, HE case is FHEN HANDED 40 POLiCE FoR Follow VP, GNP FROM
MOMENY OF ORRESY 7S HANDLED @S @ civiLiaN mater.

Private SECWRitY

the police to deal with public violence on their own while political solutions are being
sought or have failed. The SANDF would then only be deployed in the most exceptional
circumstances, such as a complete breakdown of public order beyond the capacity of the
SAPS, or a state of national defence.”

87 Submissions to and minutes of the hearings of the National Assembly Defence Portfolio
Committee on “Police powers for the SANDF when in support of the SAPS,” May 9, 2000.
Following the hearings, the committee recommended that the army not have policing
powers, and the bill was reportedly amended accordingly. A new version of the bill had not
yet been published as of June 2001. Email from Laurie Nathan, Centre for Conflict
Resolution, to Human Rights Watch, June 12, 2001.
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Souty AFRicaN FORMERS—LTKE SoutH APRICANS GENERALLY—HAVE INCREASINGLY FURNED
{0 comMERCTAL PRIVEIE SECURTY CoMPONTES f0 SOFEQUARD HHETR PROPERFY GND PERSONAL SAFEHY.
THERE BRE, FOR EYAMPLE, S MANY @S FORYY PRIVGHE SECWRTHY COMPANTES GPERGHING IN HHE
KWaJULu—NaHaL MiDLANDS AREQ ALONE.™ IN 1995, HHOSE EMPLOYED iN HIE PRIVBIE SECWRIEY INDUSERY
WERE ESHIMBIED f0 oUINUMBER HHE fo+AL NUMBER oF PoLicE BY @Bout FivE +0 ONE, OND HHE
INDUSTRY HAS SEEN CONFINVING GRowH SINCE HEN.™ N 1996, HIERE WERE 240,000 REGTSHERED
SECWRiHY GUARDS, OF wHoM 100,000 wERE Active withiN HHE 3,000 REGTSTERED COMPANTES; BY HHE
BEGTNNING OF 1999, HHERE WERE 350,000 REGISTERED GUARDS, OF wHoM 147,000 wERE BCHVE N
MORE HHAN 5,300 COMPONIES, AND GNOHHER 60,000 SECWRHY GUARDS WERE ESHiMateD fo BE
WORKING “IN House” anp Not REGTSHERED.” MY oF #HoSE woRKING IN HHE PRIVAE SECWRIHY
NPUSTRY BRE FORMER MEMBERS OF HHE SouMH AFRICAN SECURiHY FORCES R, ESPECTALLY N VRBAN
OREAS, OF HHE BRMED WINGS OF HHE LTBERGHON MOVEMENES—IENDING $0 REINFORCE @
MILTHARTZ8HON OF HHE INDUSHRY BLREGDY DEVELOPED N HHE COWRSE OF @ CLOSE CoLLABORAHION
BEhWEEN PRIVBIE SECWRIHY CoMPANIES anD HIE SHAFE UNDER HIE NaFONGL PAREY GovERNMEN."

8 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.62.

* Mark Shaw, “Partners in Crime”? Crime, political transition and changing forms of
policing control, (Johannesburg: Centre for Policy Studies, 1995), p.69. This ratio is double
that in countries such as the UK—though estimates of the ratio vary.

4 Sara Blecher, Safety in Security? A report on the private security industry and its
involvement in violence, (Durban: Network of Independent Monitors, 1996), p.5; Jenni Irish,
Policing for Profit: The future of South Africa’s private security industry (Pretoria: Institute
for Security Studies, 1999), introduction (available at <www.iss.co.za>, accessed January 30,
2001).

“1 There are serious concerns surrounding the involvement of private security companies in
political violence and organized crime, as well as abusive methods of work generally. See
Blecher, Safety in Security?; Irish, Policing for Profit.
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THe PRIVA4E SECURHY iNDUSIRY 7S CURRENILY GOVERNED BY LEGTSLAHON DatiNG FROM
1987, BMENDED IN 1997, wHCH PROVIDES ONLY @ wedk REGULAFORY FRAMEWORK.” [N PRACHCE,
PRIVAIE SECWRiHY COMPANTES CON OPERME VIRIVALLY @S VIGILANFE QROVPS. ALFHouGH PRivate
SECWRIHY COMPANTES Must BE REGTSTERED witH GND €N BE DEREGTSIERED BY HHE SECURiHY
QFFicErs’ BodRp, @ SELF—REGULGFORY BoDY FORMED OF TNDUSTRY REPRESENIGHIVES, NONE HAD EVER
BEEN DEREGTSTERED BY 1996, DESPIHE INVESHGAHFON OF NUMEROUS DISCTPLINGRY CHARGES OND
WIDESPREAD REPORES oF 8BUSE,” THE SECWiEY QFFicERS’ BulRp ALSo OVERSEES FRAINING OF
SECVRTHY OFFICERS, wHo ORE GRADED OCCORDING Ho HHE LEVEL OF HROINING HHEY HAVE RECETVED;
Most RECEWVE oNLY HHE most Basic Level, THE #RATNING REQUREMENSS HAVE BEEN HEAVILY
criticizen. For EYAMPLE, @ MINIMUM OF FIVE HOWRS OF FiREGRM 4RATNING 7S REQUIRED FOR GUARDS
10 BE BLLoweD fo CARRY FiREARMS WHILE ON DU, BUF LiCENSES GRE PROVIDED fo SECWRiHY
COMPANTES, Not +0 INDIVIDUALS, GNP FHE COMPANY THSELF 7S REPONSTBLE FOR ENSWRING HHat HHE
1RAINING is EFFECHVE.”  THERE 7S No REQUIREMENY FOR HIE PoLicg 0R colris 4o NoHiFY HHe
Secwity QFFicers’ Boarb fF @ case s oPENED ACdinst @ PRIVAIE SECWRILY comPany: HHougH, as
ONE COWRYE oFFiciaL Put 7+ 4o fluman Ricits Watey, “Hie Secwrity OFFicers’ Bodrp fs Freg +o
sk US iF wE HAVE HEARD OF ONY PRoBLEMS.””

IN FEBRUARY 2001, HHE QovERNMENF PUBLiSHED HE SECURTHY [NpustrY Requiation BiLL,
WHICH will GREGFLY STRENGHHEN HHE SYSTEM FOR REQULAHING “SECWRTHY SERVICE PROVIDERS,”
REQUIRING +HeM +0 0BHaIN dccrepi+atioN FRoM aND o ALLow INSPECHON BY ON INDEPENDENF
SECWRTHY INbUsHRY ReGuLatory AVRHoriY. THE AUFHORTHY will BE GPPOINIED BY HHE MINISTER FOR
SBFEHY GNP SECWRTHY, GNP will Not INCLWE REPRESENFGHVES OF SECWRIHY coMPanies.™ THe eiLL
sefs ot cRHERTA FOR HHE REGTSTRAFON OF SECWRiHY SERVICE PROVIDERS, INCLWDING FRATNING

2 Under the current system, the Security Officers Interim Board (reconstituted in 1997),
appointed by the minister for safety and security in consultation with the security industry
and the parliamentary Portfolio Committee on Safety and Security, is charged with the duty
“to exercise control over the occupation of security officer, and to maintain, promote and
protect the status of that occupation, and fo ensure that the industry acts in the public
interest and to submit reports from time to time to the Minister on the regulation of the
security officer industry.” Security Officers Amendment Act, No. 104 of 1997, section 2(1)
(which added the phrase in italics to the existing legislation). The Interim Board is also
charged to advise the minister on the establishment of a new permanent board, the drawing
up of an enforceable code of conduct, and the promotion of accountability in the security
industry. The amendment act requires the minister to introduce new legislation within
eighteen months of its own coming into effect.

493 Blecher, Safety in Security?, p.5.

9% Irish, Policing for Profit, section on “Problems in the Industry.”

4% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates court, March 29, 2000.

496 Security Industry Regulation Bill, No. 12 of 2001, available at <www.gov.za/bills>,
accessed March 12, 2001.
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REQUIREMENYTS, @ CLEAN CRIMINGL RECORD, AND COMPLIANCE witH @ LEGALLY BINDING CODE OF
conouct +o BE PRESCRiBED BY HHE MiNiSIER. [ PRoviDES Hifat AccrepifatioN oF @ SECWRiHY
SERVICE PROVIDER M@ BE SUSPENDED OR WiHHPRAWN TN HIE EVENF OF @ CRIMINGL CONVICHON OR OF
MPROPER €oNDUCE, FHOUGH #HiS will Not BE MaNpatorY. ¥ PoES Not PRoVIDE FoR HHE Police 4o
REPORY {0 HHE REGQULATORY AUHHORTHY OLLEGED OFFENSES INVOLVING SECWRTHY SERVICE PROVIDERS.
Human Ricits Wate geLieves Hat HIE BILL SHOWD BE GMENDED f0 REQUIRE HIE Policg +o NoHiFY
HHe REGULAYORY AUVFHORTHY WHERE HHEY HAVE INFORMAFION CONCERNING OLLEGED CRiMINAL BEHAVIOR
BY @ SECWRHY SERVICE PROVIDER,

Ad NotionaL Level, Hg PoLice RECOGNTZE HHat PRIVAIE SECURTY COMPANTES HAvE @
ROLE $0 PLBY, WHERE HHEY GRE PROPERLY REGULAIED AND FRATNED GNP WORKING witHiN fHE
FRAMEWORK, OF FHE Law, #HouGH HHEY GRE CONCERNED $Hadt COMPANTES €N SPRING WP OVERNTGHE
WiHH No INFENFTON OF FOLLowING HHE RULES. “THESE PEOPLE woUld Not BE HHERE TF HHERE was
Not 8 Neep,™ LocaLly, 400, ovERSEREFCUED PoLice stakions oFFEN RELY oN HHE PRivatE
SECWRTHY COMPANTES FOR GSSiSTANCE. “WE HAVE Qoob RELAFToNS witl He Farm Profection UNi#
[a Private sECWRIHY comPanyl. Many $IMES wWE GRE IN @ FIY with MONPOWER GND VEHICLES anp
HHey HAvE assisteD Us, FoR EYOMPLE, BY BHENDING coMPLAINIS LikE assauts wHERE HHEY aRe
contractes 4o HE FarM. THEY Go o HHE SCENE OND P SOMEONE NEEDS N GMBLLANCE HEY CaN
ARRANGE For HHat, anv iF HHE susPect s HHERE HHEY €ON BRING HiM 40 US witH wWitNESSES anp
HEN WE €BN HaNDLE HiE maHer, ™

DesPide HHis RELIANCE, HIERE €ON OLso BE CoNFLict BERWEEN HHE PoLicE Np PRivate
SECWRTHY COMPANTES WHERE HHE PRiVAIE comPanies fake ovER Police ReESPoNsigiLifies., IN
GREYFOWN, FOR EYOMPLE, HIERE HAVE BEEN PRoBLEMS RELAHING fo HE ContRoL oF HHE CRiME
SCENE N CASES OF ViOLENt CRIME AQATNSH FARM OWNERS; SUCH 8S CASES WHERE HHE PRivAtE
SECWRiHY HAvE FoLLowep @ 4RATL with FHETR pogs, MEONING HHat HHE Police Have Not BEEN @BLE
Yo FiNv HHE SBME EVibENCE LaER.”  ACCoRpING fo Dave (BRoL, @ CoMMANDO UNT COMMANDER anD
e coorVINGHOR OF HIE CREFoWN 911 (endre (bESCRiBED IN HHE NEYH SECHON), “THosE QWS iN
Hig PRIVAIE SECWRTHY COMPANTES HAVE No MORE RiGHES HHON NY PRiVAFE citizen, But Higy see
HHEMSELVES @S @ PSEUDO POLICE FORCE, 0R GBOVE HHE LAw. THEY CON BE CALLED iN BY HHE FARMER
ane Beat HHE HELL ouf oF HHE LABORER, No QUESHIONS askep: anv HHE LABORER §s +oo NERVOLS o
Do ONYHHING BECAUSE 'S @ QW IN WNIFORM, S0 7 Must BE oFFicial. WE HAVE Goob SECWRHY
COMPANTES OND, SHALL wWE SBY, Not S0 Goob SECURTEY COMPANTES. WE HAVE Goob RELAEIONSHIPS
witl HIE Goob COMPANTES, OND Not SO Goob RELAFTONSHIPS with HIE ohERS.”™ IN GREYIOWN, 8S

“7 Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.

% Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

#° Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 4, 2000.

5% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
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ELSEWHERE, HE BURGEONING NUMBER OF PRIVAIE SECWRTHY COMPANTES HAVE ALSo BEEN BROVGHE into
He RURAL PRoFECHON PLAN, $0 RESOLVE PoIENHTAL POINES OF CONFLICH 0R MISUNDERSFANDING @S
HHgy @RisE. PRIVAIE SECWRIHY CoMPANTES BRE LsvaLLy invitep +o atenp HHe GOCOC meetings at
wHicH RURAL SAFERY fSSUES ARE Piscussens @t GREYIowN, FHE First such MEEFING NVOLVING
PRIVATE SECWRTHY COMPANTES WS HELD TN MARcH 2000, GNP wis PUE fo BE HELD MONFHLY
Tuerearter® At Esteovrt Police stakion, also IN HHE KW@ uu—NakaL wipLanps, HHE Police
MEES @ LEASH ONCE @ WEEK, aND SOMEFIMES MORE oFJEN, Wit HHE Fwo PRIVAIE SECURTHY
COMPANTES OPERAFING LocLLY. THE PoLiCE, PRIVAHE SECURTHY GND COMMANDOS COOPERGHE N, FOR
EYAMPLE, CONDUCHING JOiNF RAIDS SEARCHING FoR stolen Livestock.™

THe RuraL Protection PLAN SN Practice

2000.

! Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 4, 2000.

%92 Human Rights Watch interview with Capt. A. Reddy, head of crime prevention, Estcourt
police station, April 5, 2000.
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THE MY OF DIFFERENF SECVRIHY SYSHEMS MOBTLiZED FOR RURAL SGFEHY VARIES GCROSS
Sout AFRI€d For REASONS OF Historical +ravition (FORVERS IN HHE GREAS BORDERING Souh
AFRICE'S NETGHBORS HAVE GLWAYS BEEN MORE MILTAGRIZED) ND FOR REBSONS OF ECONOMICS aND
GEOGRAPHY. IN WEBLHHIER @REAS, For EYAMPLE, HHE KWaJuLu—NataL codstal BeLt wWHERE SVGER
CONE 7S GROWN OND HHE FORMS GRE RELGHIVELY SMALL, FARMERS +END f0 EMPLOY PRIVAHE SECURTHY.
IN REMofE BREDS, WHERE RATNFALL 7S Low, FARMS VERY LORGE, GNP PROFiH MARGINS SMALL, PRivaie
SECWRIAY 7S PROWTBTHIVELY EYPENSTVE, OND HHE CoMMANDO SYSHEM 7S USED iNstEdD. IN YEF ofHER
OREDS, FOR EYOMPLE N (AVIENG, WHERE comManbo WNits 4END 40 BE LESS UNDER HHE CoNFRoL OF
FORM OWNERS GNP +0 HAVE MORE BLACK. MEMBERS, FORMERS fEND {0 RELY MORE ON PRivVAtE
FaRMWaCH INTHTAEIVES, INFEGRATED SNFo HE RURAL PRotECHON PLAN HiRovaH HiE (OCQCs:
“WitHout HHE CELL GROWP HHERE wWoULD BE @ vACUWM, THE POLICE aND HIE CoMMANDoS CaN'+ CoPE,
THE CELL GROVP FiLLS @ BiG GaP, aND 7S HHERE FIRSH WHEN ONYONE iS aHackep... THE commanbo
WiLL GiVE You @ UNTFORM OND @ RIFLE, GND @ VEHTCLE For PatRoLs, Ut HiEN HHE VEHicLE must ge
kePt sEc\Re IN @ GARAGE OLL HHE +iME, RiFLES Must BE STGNED For anv kePt af @ Police
station, aNp so You Must Go HHERE fo GEF HHE vEMicle anv HHE RiFLE, [+ Makes T+ More
DiFFicLt. [F's gettEr Just 40 USE YOWR OWN VEHICLE 8ND YOUR OWN GUN. THE CoMMANDo 7S @ Goob
system, But T+ can't meet HHE Neev. THeY aRe Bet4ER as @ SVPPORY system, +o Do GN ORGANIZED
RAI> FOR TLLEGAL TMMIGRANFS OR FOR JLLEGAL WEAPONS.”™

%93 Human Rights Watch interview with Gert van Wyk, Farmwatch member, Bapsfontein,
September 19, 2000. As another smallholder in the same area put it, commenting on the
preference of farm owners to engage in self-help, rather than making use of the Benoni or
Kempton Park commandos, both with substantially black membership: “The people wouldn’t
like black ones coming along in the middle of the night because we are all so nervous now.”
Human Rights Watch interview, September 19, 2000.
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THe GOCQCs estasLisHed UNDER HHE RURAL PRoFECHON PLAN JoiN ofER StRucHRES at
PoLice statioN LEVEL DESTONED f0 TNCREGSE PUBLiC PARFICTPAFION GNP CONFIDENCE TN POLICiNG,
INCLUDING HHE Communidy PoLice Forums (CPFs) wHicH BEGAN o BE DEVELGPED SN HHE EGRLY 1990s
aND GRE PROVIDED FoR IN HIE 1995 Souti APRican Police Service Act’™™ T aims of e CPFs,
wiicy 8Re 4o BE “BRo@DLY REPRESENIGHVE OF HHE CoMMUNTAY,” @S wWELL @S INCLWDING Police
REPRESENIAGHVES, GRE +0 PROMOIE COMMUNTCBEION GNP CoOPERGHON BERWEEN HHE PoLicE anb +He
COMMINTHY REGBRDING POLTCING GND f0 TMPROVE #HE RENDERING OF PoLice services.™ Tie (PFs
HAVE HOP SOME SUCCESSES N TMPROVING POLICE—COMMUNTHY COOPERGFTON, ESPECTALLY TN WRBAN
AREdS, BUF HAVE HOp LiMiHED SUcCESS ovERALL. IN PARHTCULER, HHERE HAs BEEN @ CoNFLict
BEFWEEN COMMUNTEY afEMPES +0 GATN TNFLUENCE OVER POLTCE DECTSTON—MAKING FHROVGH HHE
CPFs, anp i Police vision of HHe (PFs @s PURELY @ SOURCE oF TNFORMGHON GNP SUPPORF FOR
HiER OPERBFONS.™ MaNY oFFicERs iN PoLice stations visifep ey Huvan Ricuts wWated
TPENFIFTIED Lack oF CoMMUNTHY INFERESE N FHESE SIRUCHRES 8S @ PRoBLEM. PoLiCE oFFEN FiND
HHEMSELVES OVEINUMBERING civiLians Bot aF HE CPFs anv aF e (OCQC mMEEHINGS FOR HHE RWRAL
PRoJECHON PLAN. COMMUNIEY LEGDERS INFERVIEWED Y luvan RicHts Watcl, on HHE ofHER Hanp,
stater Huat Hey Hav ceaser aHenviNg CPF mMeEEHINGS sTMPLY BEcAuse ey FELE +Hat HERE was
No RESPONSE FRoM HHE PoLice fo HHEIR EFFORIS 8 SUPPOR} OR DEMANDS FOR ACHoN: GNP, TNDEED,

304 South African Police Service Act, No. 68 of 1995. Chapter 7 deals with the Community
Police Forums.

595 South African Police Service Act, sections 18 and 19.

306 See Wilfried Schirf, “Community Justice and Community Policing in Post-Apartheid
South Africa: How Appropriate are the Justice Systems of Africa?” paper presented at the
International Workshop on the Rule of Law and Development: Citizen Security, Rights and
Life Choices in Low and Middle Income Countries, Institute for Development Studies,
University of Sussex, June 2000; Diana R. Gordon, “Democratic Consolidation and
Community Policing: Conflicting Imperatives in South Africa,” Policing and Society
(forthcoming, 2001).
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fHat He PoLice WERE HHEMSELVES iNVOLVED iN CRIME. MoRe systematic stwies suggest ot
CPF's Have aLso BEEN INEFFECHVE iN FORMER HOMELAND AREAS.””

%97 pelser, Louw, and Ntuli, Poor safety, pp.65-67. These problems have led NGOs to
develop the idea of Community Safety Forums, run by local government and involving not
just the police but also other government departments, currently being piloted in the Western
Cape. See Schirf, “Community Justice and Community Policing.”
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IN MaNyY areds, 74 seems HHat HERE s AN EFFECHVE RACTAL DivisioN BERWEEN HHeE
GOCQCs anp e CPFs: e (OCQC s#rRuCHRES BRE PERCEIVED 8S BEING FOCUSED ON HHE NEEDS OF
wiite Farmers, Hie CPFs pirecten a+ Hig gLack communidy. Tifs PERCEPHON fs Par#TaLLY
RECOGNTZED BY SOME PoLice: “UNFORFUNBIELY HHE RURAL PRoFECHiON PLAN committge §s Not VERY
REPRESENIAFIVE; Just HIE FARMERS aND SoME iNDWNGs [HEADMEN], vt Not Enoval 4o make 7+
REBLLY WORHH WHILE, STNCE MANY OF HHE BLACK PEQPLE DN} COME. SoME HAVE S@> fHEY HAvE
DIFFTCULEY witH FRANSPORY, anD FHOUGH WE €aN RY o HELP WE ANt PROMISE fo BRING FHEM.
IN some areds, HHe GOCQCs are ENFIRELY wHHE, OND FARMERS HAVE 0BJECHED fo any attemPt fo
BROGPEN MEMBERSHIP f0 INCLUDE, FOR EYAMPLE, CHiEFS FRom HHE #RiBAL GREAS GPIOTNING
COMMERCAL FARMLAND, oN HHE Basis Hat fo iNcLwe any slacks (ofHER fHAN MEMBERS oF fHE
SECWRIHY FORCES) wollp CoNSHHUIE 8 SECWIHY Risk.™ N oFHER GREAS, CHIEFS FRoM HHE FORMER
HOMELANDS HAVE BEEN SNvOLVED N HHE GOCOCS, But Hiis INVOLVEMENE §S OFFEN FOCUSED ON
0BFAINING COoOPERAHION witH EFFORES +0 PREVENE OR PWNISH CRIME ON HHE wWHItE FORMS, RAHHER
HHAN TSSUES wWHiCH MiGH} C€RosS HHE BORDERS oF LAND FENURE,

A vECLARAFION Following HHE Octoger 1998 Rurdl SaFety Summit RECoaNized fiat
“aLL iNHiatives fo ENSWRE GREMER SAFERY OND SECWRTHY, N PARITCULER fHE RURAL PRofECHON
PLAN, NEED 0 BE MORE TNCLUSIVE OF QLL PEQPLE iN +HE FORMING OGN RURAL COMMUNTHES BY iNAER
AL7d STRENGHENING OND EYPANDING HHE COMMANDOS ONp PoLicE RESERVistS so +Hat HHey BeEcomE
MORE BCCESSTBLE +0 HIE WHOLE RWRAL CoMMUNTY.”™  MOREOVER, HIERE S WIDESPREAD RECOGNTHON
Hat i+ is IN HE iNFERESES OF FORM OWNERS 0 BRING FORMIWORKERS OND RESTRENIS iNfo CRiME—
FIGHFING dctividies. As Notep BY @ Senior SANDF oFFicer iNvoLvep iN HHE RURAL PRoFECHON
PLAN, “ANY FERMER Not NVOLVING HiS WORKERS iN SECWRiHY is DUMB; iF HHEY GRE wELL fRAINED,

99508

598 Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

5% Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU
executive committee and of local the GOCOC, Utrecht, September 15, 2000.

319 «Symmit on Rural Safety and Security: 10 October 1998,” press release issued by South
African government Communication Information Service; also reprinted in Schonteich and
Steinberg, Attacks on Farms and Smallholdings, pp.23-24.
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»sll

HHeY €ON BE His FiRst LINE OF DEFENSE. Buf, iN Practice, i seems fHat FeEw, iF ANy, BLacks
ARE TNVOLVED §N SECURiHY SHRUCHIRES ON ON EQUAL FOOFiNG with wHitEs. ONE coorpiNator oF @
Local FarMwatel system Notep fo Huvan Riqits watel +at, HovaH HERE Hav B2EN HaLk oF
INVOLVING FARMWORKERS N HHE NIGHILY PatRoLs, 7 was Not Practical siNce Most coud Not
DRIVE, “GND You €aN'$ $RUst ALL HHE PEGPLE WORKING FOR You. SoMEFMES FHEY GRE TNVOLVED anD
lso HHey BRE INEIMIDAEED VERY E8STLY.””” THE FaRMwaECH CELL 1ab BEQUN fo SNCLUWDE Some BLack
PEOPLE iN HHE SYSHEM, INCLWING @ Locdl ScHool PRINCTPAL wHo HAb skED FoR HELP @FfER
SEVERAL BREAK—INS, BUF Noted HHE NEED FOR HRust 4o B2 EstasListen. “You must e careFu. Not
to +ake IN somEONE Not #RULY comMitiED +o0 PREVENFING CRIME, O0R ALL HHE INSTDE TNFORMBEiON
ON How HIE CELL GROUP wWoRKS €oUp BE EPosED,””

S Human Rights Watch interview, Lt-Col H.J. Boshoff, March 23, 2000.
2 Human Rights Watch interview with Pieter Basson, farm owner and farmwatch
coordinator, Bapsfontein, Gauteng, September 19, 2000.
513 1.
Ibid.
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STMILARLY, HHERE 7S ONLY ONE commanbo Wit §N HHE coundry Hiiat Has @ sLack
COMMANDING OFFTCER; HHis WNit 7S SN HHE EdstERN (APE, iN HHE FORMER HOMELAND OREQ OF
TRANSKEL"  ELSEWHERE, WHIHES, USVALLY COMMERCTAL FARMERS, GRE VERY FIRMLY iN CONFRoL oF HHE
CoMMaNDO SYSTEM.  SOME CoMMANDeS, FOR EYGMPLE HHose N Piet Redier, MpuvaLanca, anv
(ruraL) [¥oPo, KwaJuLu—NataL, Have oNLY wHIHE MEMEBERS. ALHHouGH ofHERS HAve sugstantiaL
BLACk MEMBERSHIP, FoR EYAMPLE HHE Umvoti commanbo iN HHE KiwauLu—NataL MibLanps, wHicH Has
ONE—HiRD BLACK MEMBERSHTP, MoSILY UNEMPLOYED YOUNG MEN, HHE INCLUSTON OF BLACK MEMBERS
NEED Not iN THSELF cRedE HE coMMON CRIME FiGHFING 8GENDA HHat 7S HOPED FoR. Most
coMmManpos with sugstantial BLAck MEMBERSHIP GRE SN WRBAN GREdS, aND HHETR Patrols
RESIRICIED 0 FoLNS OR ForNSHIPS.  ALHHOUGH SoME comManpo UNits claim 4o Have Mave
GENVINE EFFORTS 40 WiDEN HHE CoMMANDO MEMBERSHTP f0 INCLWE FARMIWORKERS, GNp fo SEND
BLACk MEMBERS AwdY For FRAINING fo ENGBLE M fo BE PRoMotED iNfo OFFICER Posifions,
BLACk. MEMBERS OF HHE CoMMANDOS GRE OFFEN Not FRom HHE Locdl comMMUNTYY, BEING RECRVIFED
FROM FOR OFTELD, OR iF HHEY ORE Local HHEY mMaY BE cOERCED Nfo PORFICiPAtioN. IN HHE case oF
He WakkerstRoom €oMMaNDo, FOR EXAMPLE, BLACK MEMBERS GRE USUALLY FARMWORKERS aND HHEY
ORE VERY FiRMLY SUBORDINGED {0 HHE COMMONDING OFFTCERS, OFFEN HHE OWNERS OF HIE FORMS
WHERE HHEY wWoRk OR LiVE. [N SOME C@SES, REFUSAL +0 SERVE N @ COMMANDO CON RESULE N
vietiMization BY HHOSE wHo GRE MEMBERS: YOUNG MEN wWHO WERE FORMER FORM RESTDENIS FRoM
DRIEFONIEIN NEBR Piet Redier IN MPumaLancad sPoke 4o Human RicHts Wated agout assawds ey
Hie WakkerstRooM ComManDo, wHICH HHEY BELTEVED WERE PROVOKED BY HE Fact +rat fiey av
REFUSED 40 STON DOCUMENES SAYING HHEY would JoiN HIE commanpo.”® A REPRESENFBHIVE FOR ONE
OF HHE FORMWORKERS' UNTONS NOTED MORE GENERALLY: “THERE MAY BE FORMIWORKERS PARFICTPAFING,
U HHey aRe Not aF HHE core oF HHE STRUCHWRE: HEY GRE Sust FootSOLDiERS wHo ORE SENt ouf
iF HIERE is 8 PRoBLEM, HIEY ARE JUst FOLLowING ORDERS.”™ N ofHER cases, HHE BLAck mEMBERS
OF HHE CoMMANDOS BRE Not Locdl PEGPLE; MANY FORM RESTDENFS foLb Human Ricits wated Hiat
HoSE WEBRING MILTHBRY UNIFORM DD Not SPEAK HHE Local Lancyace.””

514 Human Rights Watch interview, Lt-Col H.J. Boshoff, March 23, 2000.

515 Human Rights Watch interviews, Johannesburg, March 26, 2000.

516 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
317 For example, Human Rights Watch interviews, Vryheid and Ingogo, KwaZulu-Natal,
April 2000.
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THere @Re some aHemPis 4o BREAK PowN THESE BARRIERS. At Levwgu Police station,

NoRHHERN PROVINCE, FOR EYOMPLE, wHiCH S RESPONSTBLE FOR POLICING GREGS OF CoMMERCTAL
FARMLAND GNP FHE FORMER HomeLane of VENDd, fHe GOCOC INVOLVES BofH FARMERS GND CHIEFS iN
Hig iMPLEMENIAFON OF HHE RURAL PRoFECHON PLAN. WHLE, @S iN oHER Loc@tions, HHE PRIMARY
Focvs oF HHe RWRAL PRoFECHON PLAN GPPEARS 0 BE ViSTHING FORMERS, AN INSPECHOR at e
PoLice station RESPONSTBLE FoR HHE ComMMNTHY Police Forwv iNFormeD Human Ricuts wWated that
ciliefs also aHenved Hig (OCOC MEEHNGS 8NP PASSED ON TNFORMAHON +o HE PoLicE REGARDING
CRIME N HHEIR BREdS.”  SIMILARLY, IN PAULPTEIERSBWRG, HHE GRMY RESERVISE IN CHARGE oF HE
Local commanpo suBWit (PaRE oF 1HE NorFHERN NataL COMMONDO), WHILE ackNowLEDGING HHat
“USUALLY FHE CoMMaNDOS GRE SEEN NEGAHVELY,” EYPLAINED Hat “HERE wE GRE FRYING 0 HELP.
We qet calLs +o assist with PRoBLEMS N HHE #RiEAL GREAS, WHERE PEGPLE DoN'+ +Rust Hig
PoLice EHHER; TN FAct wE Do MORE TN HHE #RTBAL GREAS HHAN TN HHE COMMERCTAL FARMING
aReds.””  THE wWHIHE FARMERS GNP COMMONDO MEMBERS HAVE BOVGHE @ HOUSE, wHicH HHEY Sntenp o
FRN INFo @ FWENFY—FOWR HoWR OPERGHONS CENTER, BLso FUINCHIONING 8S @ CoMMUNTHY CENER,
AN 8s @ BASE FRoM wHicH HHE WHIHE FARMERS €N OFFER OsSiSHAINCE o BLACK FARMERS #RYING
to Bredk iNfo comMERCTAL FARMING. [N HHE UMFoLozi PoLicing 8REG, HHE FaRMwatcH system Has
SUPPLIED R@Dios o HHE RWRAL GREDS @S wELL, LINKING fHEM iNFo HHE RWRAL PRo‘ECHON PLON,
EVEN HHOUGH TN PRAcHCE HHERE HAVE BEEN PROBLEMS witH ENSWRING HHat HHERE fs EFFECHVE
COOPERBHFTON.™  NEVERFHELESS, TN GENERAL, HHE COMMONDOS OND FARMWAICH CELLS OPERAYE ONLY
N FHE COMMERCTAL FARMING 8REAS, Not GHEMPHING f0 ENGAGE witH GNY HOMELAND 8REDS, EYCEPH
FoR HHE PWRPOSE OF CONDUCHING RATDS FOR TLLEGAL WEAPONS OR iN “Hot PWRsUiH” oF @ susPect.
“IF HHERE §s @ SERTOUS PROBLEM N HHE FRiBAL GREAS WE Do GO, BY Not GENERALLY. THE Police
coveR ALL GREs, Bvt HIE PRIVAE FaRMwatcES DoN't™ Vet IN severaL Places, fuvan Rigits
Watel HEARD oF BLACK FARMERS APPROBCHING HHE WHIHE OFFICERS oF HIE Locdl commanpo WNit 4o

'8 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000.

*!% Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.

529 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

52! Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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dssist Hem 4o cowter stock HHert, wilic BFFECES FARM OWNERS, LABOR FENANES, anp
SUBSTSENCE FORMERS N HHE #RBAL GREAS, GNP S OFFEN CORRIED OVt BY ORGANTZED GANGS
OPERGHING FRoM oVESTDE HHE DistRictH: 40 8 LARGE EYFENt FRUsHRAFTION witl HHE Police eyists
dcross aLL RAciaL GROVPS.

IN 8t Least oNe vistricd, He RURAL PRoFECHION PLAN HAS BECOME HiGHLY ORGANTZED,
BRINGING FARMERS, PoLiCE, OND CoMMANDOS FOGEFHER TN @ VERY SHRUCHRED FASHiON, aND dLso
MAKING EFFORES 40 REGCH oVt BEYOND HHE WHIHE CoMMUNTHY. IN GREYROWN, @ FORMERLY “wHite”
FowN with dssociatep CoMMERCTAL FARMLAND SURROUNDED BY TMPOVERTSHED aND HiStoRTCALLY HIGHLY
MILIHARI7ED CHIEFHAINCTES OF HHE FORMER KW@V HOMELAND, ALL SECWRIHY SIRUCHRES GRE LiNkeD
to @ “911 center,” @ contRoL Room N HIE CENFER OF HIE fowN. THE system GReEw oVt oF HiE
Local Umvoti commanpo, BUF was BASED oN @ RECOGNTHION BY TS PRIME MovERs HHat HE
DIFFEREN} SECWRHY SERVICES WERE COMPEFING RAFHER HHAN COOPERMHING, ESPECTOLLY 8S wHite
SUSPTCiON OF HHE PoLice GREw OFFER 1994.°7 THE center, SHLL SUPPORIED PRIMARILY BY SANDF
RESOVRCES AND PERSONNEL, iS iN DALY Rabio contact wit 200 Farms, anp s aLso LiNked fo
RELEVANF POLICE UNTES GND EMERGENCY SERViCES, 40 HlE SANDF (ROWP 9 HEBDQUARIERS SN
Pietermari+z8WRS, anp fo HHE Umvoti commanpo. THE contRoL Room Has HHie caPacity +o Rerovie
INCOMING PHONE €BLLS +0 GNY ONE OF i#S LiNKED SERVICES, OND TNDEED FUNCHIONS @S HHE Police
statioN switcHgoarp. [+ Has @ +EN—PERSON RAPiD REACHON FORCE FRom HHE commanpo 8t its
PISPoSOL, FWENFY—FOUR HOWRS @ pay, aNp 8 HENFY—PERSON WNi+ HHat conpucts REQULER
PatRoLS.” AMONG HHE PRIMERY ROLES oF HIE CoMMaNDo s +o conpuct Raips For fLLEGAL
WEGPONS.  NotasLy, HHose RUNNING HHE 911 center Have Mave EFFoRIs 4o REdCH oWt +o otHER
SECHORS OF HHE COMMUNTHY HHON STMPLY HHE WHIHE FORM GNP BUSINESS OWNERS, HHouGH i+ is HHe
FORMERS wHo GRE HHE PRINCTPAL FUNDERS OF HHE EFFORE; TN PORFTCULAR, cHiEFs FRom HHE
SURROWDING fR7BAL OREAS HAVE BEEN GPPROOCHED, OND FHE CENJER wWilL PROVIDE SECWRTHY FOR
evEnts Faking PLACE iN HIE BLACK BREAS WHERE T+ €aN.™  CommuNTHY LEBPERS iN HHE GREQ NotE
o+, WHILE iN HHE Past HHE comMMBNDO HAP REGULGRLY HARASSED OR ASSAVLIED COMMUNTHY LEGDERS
NP FORM RESTDENTS, TNCLUDING AsSiSHING N TLLEGAL eEvictions, ane Hav FaiLes +o curg HE

522 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

523 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.61-63.

524 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.
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8BUSIVE ActioNS oF PRIVAIE SECWRHY CoMPANTES, HHE STHUAHION Hab STONIFICANILY TMPROVED N
Recent YEARs.” THE PoLice station THSELF 1as SYFY—HIREE UNIFORMED OFFICERS, ELEVEN
pefectives, anp 8 fotaL oF HWENFY—ONE VEHTCLES: with wHiCH T+ CoVERS MORE HHAN 320 FaRMS,
8N GREQ OF @BouH 1,500 SQUARE KiLomE+FERS. EdcH ONE 7S VISTED EVERY WEEK OR #wo weeks.™

THe ResPonse fo VioLent CRive Against Farmworkers

525 Human Rights Watch interview with Jotham Myaka, Zibambeleni, September 13, 2000.
526 Human Rights Watch interview with Capt Moodley, acting station commissioner,
Greytown police station, April 3, 2000.



The State Response to Violence on Farms 253

THE GOVERNMENF HAS MOVE HHE Laws, HHE ConsFAVEON 7s HERE, BUF 4o
TMPLEMENF FiEm 7S HE PROBLEM. JHE FORMERS DoN'¥ wint #o GccePt Hig
CHANGES, OND FHERE S No ONE o FORCE #jem. Most HIINGS #HaF dre
HAPPENING' HERE, i# DOESN’F Stiw #BF TF 7 HIE New Sovt AFRica’™

ALHoVGH PRESENIED 8S @ BRoAP—BASED iNTHAHIVE ON RWRAL criME, HHE RwRaL Sarety
SumMit WaS SEEN BY GROUPS REPRESENFING FARM WORKERS GNP RESTDENTS, INCLUDING HHE
AaRTCULAVRAL WORKERS' UNTONS aNp HHE National Lano CommiHee anp ifs aFFiLiafes, as
DOMINGHED BY FORM OWNERS GND HHE SECWRTHY FORCE HIERARCHY, wHo HAVE SHOWN LTHLE CONCERN
FoR HIE VIOLENCE FACING HIE GROUPS gy REPRESENE™ THESE GROVPS GND MANY ORDINGRY BLACK
FORM RESTDENES BELTEVE 1At ViOLENCE AQATNST FARM WORKERS AND RESTPENIS HAS Not RECETVED
He saME PRIORTEY FRoM HHE GOVERNMENT 8 “FarM aHacks.” Accorping o ONE CoMMUNTHY
LEQDER, “THE FARMERS GRE UNDER HIREAH FRoM CRIMINGLS, BUF HHEY DON'+ ORGANTZE fo PRotect aLL
WHo LIVE ON HHE FaRM, Just HeMSELVES, [F 7+ WERE TNCLusive T+ would g OK) gut §# seems
Just fo BE For HE wHitE FORMERS. As @ ReESWLt HHE CRiIMINGLS HAVE ON EdsY +iME, BECAusE HiE
WORKERS SBY WE DON'} CARE, OND F SOMEONE 7S KiLLED NO ONE ON $HE FARM will COME
FORWERD.”™ EVEN HHOUGH LAwS HAVE BEEN GpoPHED f0 TMPROVE HE Lot OF FORM RESTDENSS, HIERE
s @ FRusIRFION aF e FATLVRE 40 TMPLEMENY HHEM FORCEFULLY.

IN PARFTCWLER, MONY BDVOCBIES FOR FARM RESTDENIS GRE CONCERNED HHat fLLEGAL, OND
OFFEN vioLent, evictions BRE CONFINVING GPAcE DeEsSPHE LEGiSLatioN fo PREvENt HHis Practice.
EVEN OFFicials witHiN HHE DEPARIMENT oF Lanp AFFaiRs comPLAiN fHat 7+ §s iFFicut 4o
ENFORCE HHE LEGTSLatioN:

527 Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.

528 Human Rights Watch interviews SAAPAWU and NLC, March 23 and 24, 2000.

529 Human Rights Watch interview with Jotham Myaka, Zibambeleni, New Hanover,
September 13, 2000.
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THeSE €@ses GRE Not PROPERLY iNVESHQAHED, we SHRuGGLE o Qet e
PoLice +o oPEN @ pocket. [F wE SEND PEOPLE 40 HE Police, gy feLL
Hiem 40 Go gack 4o Lano AFFaTRs, euvt SeckioN 23 oF ESTA makes cLear
HHat 4 §s @ CRIMINOL OFFENSE... SPEAKING fo HHE PEOPLE oN HHE FRONY
vESk. s @ waste oF FiME, You HAvE fo Qo o HHE SHAFiON COMMISSTONER aND
Get HiM fo Give INSERUCHONS: | HAVE HAP EYPERTENCES WHERE PEGPLE ON
HHe FRONT DESK HAVE EVEN RUN GWdY.... MANY OF HHE PEOPLE wWE GRE HELPING
8Re JLL#ERAIE, OND HHE PoLicE BRE vERY INFIMIDAFING, ASKiNG AGGRESSIVE
Questions, wHEN HIERR dutY is 4o 4ake @ statement, investiqate, anp Let
He PROSECUIOR Do HHE woRk. THERE was @ CASE HERE @ MAN HAb BEEN Fo
He PoLice HiRee $imes fo say +Hat HE was BEING iNFiMDAtED Yo LEBVE His
HoMe, BY HE was SHLL HHREGIENED. EVENIVALLY WE WENE witH HiM fo fie
PoLice station anp Askep For HHE SHAHON CoMMiSSTONER, THEY EventuaLLy
OPENED @ CHARGE AND WE Got 8 PoLice EScort 40 His PLACE, WHERE WE
FOUND EVERYHIING UPSTPE DOwN: HE HAD BEEN CHASED AwdY anv gy Hav
1aken His BELONGINGS, b HHEN GPPAReNILY HHE PoLice Hav folb HHE
FORMER WE WERE COMING AND HHEY HAP REPLACED HHEM, BUt EVERYHIING was
iN cHaos.™

%39 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000. Section 23 of the Extension of Security of Tenure Act provides that:
(1) No person shall evict an occupier except on the authority of an order of a
competent court.
(2) No person shall wilfully obstruct or interfere with an official in the employ of
the State or a mediator in the performance of his or her duties under this Act.
(3) Any person who contravenes a provision of subsection (1) or (2) shall be guilty
of an offence and liable on conviction to a fine, or to imprisonment for a period
not exceeding two years, or to both such fine and such imprisonment.
(4) Any person whose rights or interests have been prejudiced by a contravention
of subsection (1) shall have the right to institute a private prosecution of the
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alleged offender.
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THe LeqaL Resowrees (ENIRE SN PREFORTA, wHICH HANDLES MANY COSES OF SLLEGAL EvicHions,
stater 4o Human Rigris wWatey fHat bESPHE GPPROBCHING PoLice aND PROSECUFORS f0 CHARGE
HHosE CBRRYING out Evictions witH ON OFFENSE UNDER HHE act, HHEY HAVE BEEN REPEGIEDLY
HURNED DowN.” THE PoLice HEMSELVES oFFEN CONFINVE 0 HaLK oF FaRM RESTDENES USING HiE
JERMINOLOGY OF GPARIHETD ERA LEGTSLAFION wHicH REFERRED fo “SLLEGAL SQUAHHING,” EVEN WHEN
CLAMING F0 ENFORCE HHE NEw Laws: “WE HAVE @ VERY Goob RELGHFONSHIP with HIE FORMERS.

THey vsvaLLy ask vs +o aHenp 4o HHETR SQUAtER PRoBLEMS: BUF HHERE S VERY LTHLE WE €aN Do,
WE fELL Hem HieY HAvE +o Follow HHE PROCEDWRE. THEY VSED $0 PHONE oFfEN fo #ELL Us fifgy
WaNF SQUAHERS REMOVED, BUF Now Most oF Hiem know HHE PRocEDWRES.””™  THERE Have BEEN
VIRFALLY No PROSECUFTONS UNDER SECHON 23 ESTA, wHicH CRIMINGLTZES TLLEGAL Evictions:
“QrigiNaLLY, | pio aFFivavits For MY cLients fo +ake o HHE Police +o oPEN @ case, BuF i+ was
NEVER SUCCESSFUL, So | GAVE VP, | DoN'+ BELTEVE HIE POLiCE EVEN KNow 880V H1E Law.”™
Human Ricuts wated HEBRD oF No MORE HHAN fwo PROSECUETONS UNDER HHiS PowER N HHE
COUNRY.

JHe PoLice

3! Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%32 Human Rights Watch interview with Capt Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

533 Human Rights Watch interview with Christo Loots, Pietermaritzburg, September 11,
2000.
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STMILARLY, Apvocades FoR FARM RESTDENIS GRE CONCERNED +Hat violent criMES acdinst
HHOSE LIVING OR WORKING ON COMMERCTAL FARMS GRE Not PROPERLY HANDLED Y HHE PoLice: “Tie
GREAY MASORTHY OF EVICHON CASES WE HANDLE GRE OCCOMPANTED witH VIOLENCE GND INFIMIDAFION,
HHrRedts with GUNS aNp ofHER #YPES OF HARASSMENE, OND WHEN POOR OCCUPTERS oF Lanb RY o
LAY cHarRGES, HiE Police REFUSE +0 Do ANYHIING: SOMEFIMES WE HAVE fo FORCE Hem fo oPEN @
case.”™  AGEIN, oFFicials woRkING FOR HIE DEPARIVENE OF LanD AFFAIRS GLSo FiND HHEMSELVES
UNBBLE f0 ENSURE @ PROPER RESPONSE: “(ASES oF assdults GRE REPORIED +o HE AUHHORTHES,
INCLWDING 0 OWR OFFicES, BU WE GRE Not HHE PoLiCE aND €N ONLY REFER Hiem. THEN He
aHitwe ofF HE Police s Hiat HHeY boN't want fo RECORD cases: §F HHEY GRE RECORDED 4 §s
oFEN FHROVGH HHE TINFERVENFTON OF OWR OFFiCES, BUf EVEN HHEN You Fine HHERE §s SHRONG
RESTSHANCE GNP WE HAVE o 4aLk fo HHE station commissioner.”™ ONE PARALEGAL worRKING
witl FarM ResipENs +oLb Huvan Ricits wWatel, “Tiere are a Lot of cases hiat are ot
FoLLoWED WP. | DON'} kNow OF 8NY COSES WHERE HHE POLiCE HAVE SNVESHGAHED 8NP SOMEONE Has
BEEN PROSECUIED, Not ONE. BUf | HavE HEGRP OF WP 40 FWENHY OR MORE cases oF assault iN
Hie Past vear. OF Hese aBovt FivE WERE REPORIED fo HHE Policg, anp HHEN HE PROSECUfOR
SOYS HHIE WINESSES GRE Not SUFFICTENE aND HHE CBSE §S cLosEd powN.”™ QF4EN ParR¥iCULER
PoLice stations BRE PRoBLEMAFHC, WHILE HHETR NETGHBORS MY BE MORE RESPONSIVE: 8 UNTON
WORKER BASED N RANDBURG, FoR EYAMPLE, Notep fHat +HE MULDERSDRIFH PoLice stafion
CONSTSTENILY FAILED f0 RESPOND SAFSFACHORILY +o coMPLAINES.™

WoMEN FaRM RESTDENFS INFERVIEWED BY Human Ricits Watcl NEaR NaBooMSPRUI,
NoRHHERN PROVINCE, $0LD oF @ €ASE NVOLVING @ FARMIWORKER ON HHE NETGHBORING FORM wHo Hap
BEEN REPORIED 40 HHE POLICE BY HHE FORM OWNER FOLLOWING @ DIFFERENCE OVER His waGEs. [g
wos ALLEGEDLY $0RFWRED BY PoLice @t HHE PoLice sfation, OND GRRESHED ON SEVERAL oHHER
occsions: “A wHiHE PoLicemaN saiv, ‘so LoNG 8s HHE FARMER CaLLs Us HHERE 7S NoHHING You
CON DO} WHEN HE FARMER SBYS WE MUst CoME aND GRRESH You we must Do so. You Mush
CoMPLEIN F0 YOLR Boss anD Not +o Us 880U Your @RRest. THEY wERE HARASSING HiM fo LEQVE
Hie Farm.”™

534 Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%33 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.

%3% Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.

%37 Human Rights Watch interview with Farayi Moyo, South Africa Effective Union Brokers,
Randburg, September 5, 2000.

3% Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi. The farmworker, the brother of the
woman interviewed, had allegedly complained to the farm owner about his wage of R200 a
month after deductions, and asked for a raise. When the farmer refused, the worker, Koos,
said that he would resign, and the farmer said that he should therefore leave the farm. The
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farmer reported the case to the police, saying that Koos was aggressive and had threatened to
attack him. He was taken to the Seiplaas police station and allegedly beaten, as well as
tortured by having a rubber bag put over his head till he became unconscious. He was kept
three days at the police station. When he was released he went home, but was taken back to
the police station three or more times, once from the store at the neighboring farm where his
sister lives, when the police made this comment.
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IN SoME cases, HHE PoLice HHEMSELVES ConNFESS o DiFFicULEES N TNVESHGAFING
COSES GAINSt POWERFWL Local iNtERgsts. As ong BLack vetective Notep 4o fuman Rigiis
wWater:  “IF's viFFicut 4o INVESHGAIE CaSES INVOLVING HHE COMMANDUS. BEFORE WE GRE ALLOWED
o sPedk +o HlEM wWE HAVE fo HAVE PERMiSSTON FRoM SANDF (RowP 12 a4 Campen. THen most
MEMBERS OF HHE comMManpos GRE Not QiVING Us stafements: ey coMe witH @ LEGAL dpvisER Buf
REFUSE 0 SBY ONYMHING. THEY GRE Not dccePHing Hat Hiey Have 4o cHange. THen e
PROSECUIOR BLwBYS DECLINES 0 PROSECUE, NONE OF HHE CBSES HAVE GONE +o0 court, HHougH
HIERE HAVE BEEN SOME GRRESHS. THERE HAVE BEEN No CONVICHONS STINCE 1998 wWHEN | JoiNeD HHE
vefective BRANCH. Most of +He +iME HHeY come fo PEOPLE IN HHE NiGHE, so i+ s HARD For fHE
viekims +o TENHFY HETR attackers.”™ A Policeman Based at HE NoPo Police sEatioN, wHo §s
NVOLVED N INVESHGAFING casEs AGaTNST SOLDiERS, SBid HE was STRUGGLING 4o GEF iNFORMEEION
FRoM SANDF memeERs. [E Hap attemPied fo FiND ouf wHiCH SOLDIERS WERE BASED iN INoPo @t any
PaRFTCULAR FiME, +0 FIND ovt wHicH MiGH} HOVE BEEN INVOLVED iN assaults, gut fHE GrRmY Hap
REFUSED 40 PROVIDE HIE PAIROL REPORF wHiCH CoNFOINS @ List oF PEGPLE DEPLOYED.® IN ONE
cBse iN wHicH MEMBERS oF HHE Umkomads commanpbo BASED a4 IYoPo HAb BEEN CHARGED with
MURDER OND AHEMPIED MURDER, HHE SAPS aLLegeD HHat Hey INTHALLY RECETVED No CooPERAHION
FROM HE LEGAL GbViSER REPRESENFING HHE SANDF MEMEBERS, wHo REGISIERED CASES OF UNLBWFUL
aRRESH Bt WoPo PoLice station iNsHEBD oF HaLking fo HHE INVESHGAFING oFFicEr” N some
cases, FARMERS Lock HHE qates oF HIETR FARMS +0 DENY PoLicE @ccess, REFUSE +o sPEdK fo
POLICE OFFICERS, OR DENY HHETR EMPLOYEES PERMISSTON f0 SPEAK with HHE Police—aLL iN
VioLaHion oF e Law. ONE FARMER TN GN @SsAuLt case FRom @ Farm iN Ci#RuspaL, Western (ape,
REFUSED f0 SPEBK fo JUNTOR POLICE OFFICERS ND wWaNIED +0 SPEBK fo HHE SHatioN commissToNER
ONLY.?

539 Human Rights Watch interview with detective inspector, SAPS, southern Mpumalanga,
April 13, 2000.

39 Telephone interview by Cheryl Goodenough with policeman from Ixopo Police Station,
November 13, 2000.

541 etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas. See further below on the situation in
Ixopo.

%22 Human Rights Watch interview station commissioner, Citrusdal police station, Western
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Cape, April 11, 2000.
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Ab PoLice stations visitep gy Huwan Ricits wWatel pURING RESEGRCH For HHiis REPORY,
statioN CoMMISSTONERS OND OFHERS WE SPOKE {0 €oulb oFFEN REFER 0 OLL RECEN} CASES oF
“Farm attacks” Y HHe NAME oF HIE vickivs, BUE WERE WNAWERE OF STMILARLY SERTOUS CASES oF
dssaut oR MWDER oF BLACk PEOPLE ON HHE SOME FaRmS. At EVERY Police station visiiep, we
WERE $0LD HHat WHEN VISTHING FARMS PoLice visHED ETHIER H+HE FORMER OR SOMEONE DESIGNAYED
BY HiM, GNP 0CcasioNALLY 8Lso HHE HEAPMAN OF HHE wWORKERS: TN No CBSE v HHE PoLice consut
wWitH WORKERS ON HHE FARM @S 40 FHETR CONCERNS. WHILE “HE FBRM OWNER MY ALSo SNvOLVE
WORKERS N GAHIERING INFORMBFON,” HHE POLICE Db Not CONSWA FARMWORKERS SEPARMELY.® A
PoLice iNsPECioR 8t Leviey Police station NEGR Lovis TRicHaret folb Human Riquts Watel, “We
[Hie PoLice] trRust FaRM owNERS. [F HiEY S HIERE GRE No PROBLEMS ON HIE FaRM, HEN 7+
MEANS HIE SHVAEON s okay.”™" At INGoGo PoLice stakion, NEGR NEwcastLE N Kwa wu—NataL,
FOR EYOMPLE, HE STAHON COMMISSIONER COWLD NOME HOLF @ DOZEN COSES WHERE FORM OWNERS HAD
BEEN GSSAULIED, BURGLED OR KILLED iN HIE FOUR YEBRS HE HAv BEEN @F HE Police station. e
WaS UNBBLE 0 NAME GNY CASES oF @ssaults aqainst FARMWORKERS OR RESTPENES, aLouaH Human
RiqHts WateH Hap SPokEN 40 @ LORGE NUMBER oF PEOPLE wHo HAP BEEN asSAULIED BY FORM
OWNERS OR SECWRTHY, OFFEN IN FHE COWRSE oF ON Eviction. THERE HAP GLSo BEEN ONE CASE OF
MURDER, TN WHICH 8 FARMWORKER RESPONSTBLE FOR LookiNG GFFER cAHLE Had GONE +0 woRK ONE
MORNING OND Not REFURNED; HiS BoDY waS FOUND ON HHE FARM SOoME bays LAFER witH @ BuLLE+
WOUND.  THE WiFE OF HHE vickiM Had BEEN TNFORMED oF HHE DEGHH OF HER HUSBAND BY HE PoLicE,
QFfEN, PoLiCE oFFiCERS REPORFED 1At AsSAULS ON FARM WORKERS WERE UNKNOWN N FHETR
aRed: “WE PON't GE} CBSES WHERE WHIE FORMERS GRE GsSAULFING FHETR EMPLOYEES: HEY GRE foo
iMPortaNt fo HiM.™

545

3 Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt police station,
March 29, 2000.

¥ Human Rights Watch interview, police inspector, Levubu police station, Northern
Province, April 2, 2000.

% Human Rights Watch interview with farm resident, Ingogo, April 7, 2000. Translated
from Zulu.

% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates court, March 29, 2000.
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THe PoLice Note Hat REPORIED Gssaults BY FaRm RESTOENIS aGdinst EacH obHER aRE
FOR MORE COMMON HHAN REPORFED @ssaults BY FORM OWNERS. But EvEN HouGH comMoN dssaut §s
OFFEN HE MoSH COMMON OFFENSE REPORIED 0 HHE POLiCE, PROPERFY CRIMES OMONG HHE MORE
GFFLUENE GRE USVBLLY +BRGEFED @S HHE PRIORHY FOR POLICE RESPONSE.™  UNDERSHIFFING fs
INOHHER oBSHACLE, A PoLiCE OFFCER will oFfEN HANDLE fENS OF cdses af HiE same fime, “Af
He END ONE WoULD HAVE o ‘PRIORiHZE’ wHiCH c8sE +o aHEND fo BECAUSE You can'+ DEAL with
Hiem aLL”™ ALBHoVGH PRIORHTZAFON MOY BE @ NECESSTEY, GIVEN RESOWRCE CoNSHRAINES, HHE
MESSAGE SENY S HHAF CRIME GMONG FARM RESTDENTS, EVEN QUHE SERjOVS CRIME, iS Not
iMPORIINE. “WHEN @ PERSON was SHABEED oN HE FARM AND SERJOUSLY TNJURED wWHEN FHEY Hap
BEEN DRINKING, HHE POLTCE DIDN'+ Do ONYHIING. THEY S@ip FHEY wolld coME BAck For statements
FROM WITNESSES BUF HHEY NEVER DID. THE MON wHo D7D T+ RAN GwdY OND WE HAVEN'} SEEN HiM
acaiN>"  Tie YRyHeTo—eases Farm Evickion anp DeveLopment Commitiee (aLso known s
IsikHalo SE AFRica, HE CRY OF AFRCE) WROFE $0 HHE KwBTUU—NGHAL DEPUIY DRECHOR OF PuBLic
PROSECVFONS N JUY 2000 +o CoMPLAIN OF @ SERTES oF cases HHat HAv Not BEEN PROPERLY
FOLLOWED VP BY PoLiCE, SEVERAL oF +HEM RELAHING Not o Evictions or assaults gy
FARMWORKERS, BUF $0 GENERAL ASSAULES iN HHE COMMUNTEY.™ A station commissiongr N HHE
WesterN CaPE Notep HHat, TN COSES OF CoMMoN AssAuLds REPORIED FRom HHE Farms “HiE
PROSECUOR OFIEN DECLINES 40 PROSECUIE ALL oF tHem BECAUSE HHEY GRE Not SERfoVs cases.”™ A
WHHE FBRM OWNER N (AVEENG dLso Notep 4o Human RicHts Watey #iat FARMWORKERS REPORIING
criMES 40 HIE POLICE—FOR wWHiCH FHEY wWoULD WSVALLY USE FHE HELEPHONE SN fHE FaARMHoVSE—Cot
VERY POUR SERVICE: “HIgY coME OND HakE statements anp HEN NohiNG HAPPENS. THE Police
aRe 1RYING fo Look GFFER LS BECAUSE oF 0WR SHRUCHURES, BUF | DoN't fHiNk HHE BLACK wWORKER
ON HHE FARM s GEHIING GNY RESPONSE.”™

THe PoLice assert +at HHEY GRE wHOLLY TMPAR4TAL N HANDLING CoMPLAINES BY FaRM
OWNERS OR RESTDENES, At Estcowrt PoLice station, N HHE KvaZuu—NataL Mistanps, Huvan
Ricuts wWatey was tolb +Hat “Every vocket Hat comes IN is PERSONALLY Haken 8Y HIE BRANCH
COMMISSTONER wWHo MABKES @ NotE OF wHAt SHoULD BE PONE aND GIVEN fo HHE iNveEsHGatiNG

47 At Estcourt police station, the top crimes were identified to Human Rights Watch as
burglary, theft of a vehicle and theft from a vehicle; while a chart on the wall showed assault
as the most common crime by far. Human Rights Watch interviews, Estcourt police station,
April 5,2000.

5 Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

% Human Rights Watch interview near Nylstroom, Northern Province, March 30, 2000.
530 [ etter dated July 5, 2000, from Isikhalo se Africa to KwaZulu-Natal deputy director of
public prosecutions.

3! Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

%52 Human Rights Watch interview with Gert van Wyk, Bapsfontein, Gauteng, September 19,
2000.
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OFFICER. THERE wOWD BE NOFHING SHELVED SN His GRE@; we FREQH PEOPLE EQUALLY. EvEN §F @
CBSE WS REPORIED 8QAINSH (RAHAM McINfosH [HHEN #HE Democratic Party SPOKESPERSON ON
LAND 8NP AGRTCULIVRAL fSSUES AND FORMER PRESTDENE oF KWANALU, wHo owNS @ FARM NEGR
EstcovRE] WE wolld cHARGE HiM.”™ Yet Esteowrt s HIE PoLice sHatioN RESPONSTBLE FOR HHE
BREA INCLWING 8 FARM WHERE MULFPLE Bssaulis wERE REPORIED o Hluman Ricits Watcl, some
OF wHicH ORE DESCRIBED GBOVE, OND HAP dLso BEEN REPoRIED fo HHE PoLice But Not +aken
FORWARD.

553 Human Rights Watch interview with Capt. A. Reddy, head of crime prevention, Estcourt
police station, April 5, 2000.
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WHERE FORM OWNERS OND HHETR REPRESENIGHVES SEE N INODEQUAIE POLICE RESPONSE
to HETR CONCERNS ovER “@Hacks oN FARMS aND SMALLHOLDINGS,” FARM wWORKERS GNP RESTDENFS
OF4EN SEE @ HosHLE Force: “WE GRE HHE vickims oF HIE FORMERS anp HHE PoLice; HiE FARMERS
anp HHE PoLice ARE worRKING foqERER.””" e @ssessMENt oF POLiCE RESPONSE DUES VARY
STGNTFICONELY BY  INDiviDVaL PoLice sHaHON, oR 8CCORPING to HHE OFFTCER CURRENFLY TN CHARGE:
“We were Having OK ReLations with FHE POLTCE FoR SOME #iME; WE wolld ake PeoPLE 4o HiE
PoLice statfion anv ask HHe PoLice 4o call g FarmeERS fo @ MEEFING fo NEGotiate. Byt HiEN
BReYIENBACH caOME 8s SAtioN COMMISSTONER N 1993, NP SBiD HE wolLd Not woRk UNDER HHosE
CONDIHIONS.  WHEN wE 1R7ED f0 HaLk +o HIM TF SOMEONE was EVICIED, HE REFUSED BECAUSE HE S@TD
WE WaNE HiM 40 woRK FHE waY wE waNt Not HHE waY HE wands. THE gia evickions starien
HHEN. IN ONE €BSE HE wWaS EVEN DiRECHNG HHE FRAFFiC So it HHE FARMER wHo was Evicting
SOMEONE COULD HAVE FREE USE oF HHE Rodb. THEN HHEY REMOVED HiM 8+ HHE END OF 1999.... THe
CURRENY COMMISSTONER, WE Do @t LEGS communicate.”™

QF4en, PoLice insist tHat He vickim must e dBle fo ENETFY fHe dssaiLant
PoSTIVELY, For @ vocket +o BE OPENED. THiS CAUSES PROBLEMS Not ONLY TN MURDER CASES, WHERE
e vickim §s veap (seg, For EYAMPLE, JHE COSE DESCRIBED GBOVE OF JABULANG STMELANE,
OLLEGEDLY KiLLED BY MEMBERS oF HHE Wakkers#Room COMMONDO), gut dLso iF HE OR SHE TS
iNncaPaciHadep, or §F AN assawt fook PLACE iN HHE PaRk so HHat TENFFication s piFFicuLt,

5% Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.
> Ibid.
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WE HAvE LivED oN HHE SAME FaRM STNCE 1951, IN 1998, My Husganp saiv +o
He FaRMER HHat HE was olb anp foo HRED f0 woRk ONY MORE anb fHat His
SON SHOWLD woRk, iNSHE@D. THE FARMER Said HE was Not iNERESTED, anp
Hie NeYd vaY HE wRoFE @ LEHER SBYING WE MUsE LEBVE. WE DISREGARDED
e LetHER, OND GFFER SOME $iME HE COLLED MY HusBAND +0 +HE FARMHOVSE,
WHERE HE ME+ HHREE oF HHE FaMILY, wHo GskeED HiM wHY HE was Not
LEQVING. MY HusBanp sdiv HE waNted His soN fo fake over HHE woRk, OND
HEN HiE YOUNGER BROHIER BEGE HiM WP, [E foLb ME HEY WERE USING HHETR
Fists anp HHEY kickev Him oN His EYE. HE was BabLy aFFECIED; ONE wEEK
Later e Hav @ sHRoke anp SINCE HEN fo +opdy HE Has Not BeeN dBLE o
SPEAK GNP HiS HAND ON ONE STDE 7S Not wORKING GNP HE €aN'+ watk. They
Fook. BwaY OWR STY €ows oN HHat paY dLso. WE REPORIED HE csE +o HHE
PoLicE, GNP HHEY GAVE VS @ CASE NWMBER, BUf HHERE HAS BEEN No PROGRESS.
THey +ook @ statement FRoM MY HUSBAND BEFORE His SHROKE, anp Hiey
WINFED @ Doctor’s LEHER, | caME Back with @ voctor’s LEHER, But FHEN
HHey saiv Hley Neeved e vicdim HiMSELF fF HHEY WERE GOING 4o Go
FRHER wWitl HHE case. THey came 4o visit HiM, GND FINDING HE Could Not
spedk, FHeY saiv HHEY wollb wait For Him fo B dBLE fo sPedk, so HHat's
HiE Enp oF HE sorY.™

ALFERNGHVELY, PoLicE MAY iNSTSE ON AN OFFicial MEDTCAL REPORF CONFIRMING AN AssauLt, Even
HovaH His s Not @ FormaL REQUIREMENY +0 OPEN @ Docket. AN ELDERLY MaN folb Human
RiqHts WateH oF aN TNCTOENF SN WHICH HiS SON—TN—Law HAP BEEN GSSAULIED BY @ FORMER, GND
Lafer BaDLY BEGHEN BY PRIVAFE SECWRIFY PERSONNEL wHo €OME +0 His HoVSE ALLEGING +Hat He
was KEEPING stoLEN Goobs HHERE. HE was HHeN +akeN fo HiE Local PoLice sHHON, WHERE HE
wos ket iN HE CELLS FOR f1vo MONFHS OND REFUSED PERMISSION +0 SEE @ poctor For His
INJURTES. HE was CHORGED with FHEF anD EVENFVALLY RELEASED ON BATL. WHEN Gskev i His
SON—IN—L8w Ha> LAi> @ CHARGE oF dssaut aqainst HHe iNpivipvals workiNG For HHE PRivEIE
SECWRIHY comMPaNY, HHE MaN folb Huvan Ricris watel, “We #RiEp fo oPEN @ case, evt g
SHIHON COMMISSTONER ST ‘WHERE HAVE You BEEN BEGHEN, wE CaN'+ accePt Hiat kine oF case;
i s BeHER You HAVE @ voctor’s LEHER. MY SoN—iN—Law S8i>, ‘How €aN | HAvE @ poctor’s

536 Human Rights Watch interview with farm resident, Ingogo, April 7, 2000. Translated
from Zulu.
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LEHER, SINCE | was IN HHE cELLS. THERE §s @ SHRONG CONNECHON BEWEEN HHE SECWRTHY anb
HHe PoLice, HERE S No PoiNt REPOREING aNYHHING.”™

57 Human Rights Watch interview with farm resident, Vryheid, April 6, 2000. Translated
from Zulu.
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IN SoME casES, PARALLEL OFFENSES GRE HELD {0 CONCEL EdcY ofHER ovt. A FaRM
OWNER M@Y LAY @ CHARGE AGAINSt @ FORM wWORKER OR RESTDENF wHo HAS BROVGHE @ CHARGE oF
Assaut acainst HiM, N ORDER +0 0BHAIN HHis RESWE. A woMAN LIVING ON @ FORM NEOR
Estcowrt 4oLp fuman RigHis Water: “DWiNgG 1999, [#e FarmER] was BURNING HIE GRASS FOR @
FiRe BREDK OND FHE FIRE JUMPED 40 MY HOUSE GNP BURNF HIE RooF. {E PIN'# Allow Us fo REPATR
HE HoVSE with MORE HHOLCHING: HE SBT> HE DION'Y wWaNt PEGPLE $0 BUILD HOVSES ON HHE FaRM.
WE sHaRIED BRGUING BECAVSE | wis iNSTSHING | wanteD fo REBULD if, aND HE PULED ME Ut oF
MY HUF, PUSHING ME VP AGaiNst HHE FENCE OND asSAULEING ME UNHIL HE $RiED 40 FHRow @ STONE
at Me gut | RAN wdY. e was HIHHING ME witl @ BIQ COiL OF WIRE FOR FENCING, HE was
kicking ME, GNP HE PULLED MY HATR. | weENE +0 HHE poctor ane fo HHE Police stations HE
voctor Gave e Police @ Leter, gut fe matHER was Not iNvestigater, Some +ime Later HE
PoLice came +o GRRESH ME FOR cVHING GRAsS oN HE FarRm fo fHatch my Hut anv HHey fook me
to He PoLice station iN Estcowrt. At e Police station HHe TNvESHGAHING oFFicER saiv ot
‘You HAVE BSSAULFED HiM GNP HE ALSo BSSAULIED You, SO wE GRE Not GoiNG fo investiqate) Tiey
kePt e overRNTGHE. | DNt kNow §F GNY CHARGE was OPENED AGainst ME. AFHER Hiis Ncivent
HE FIRED MY DAVGHIER wHo waS WORKING ON HIE Farm.”™

As @ CONSEQUENCE OF PooR POLICE wWoRK TN COSES oF assaults 8QaiNst FARMIWORKERS,
EVEN VERY SERjoUS CHARGES caN fake YEdRs fo coME {0 cowrY, §F fieY RedcH fRiaL at aLL.
NEWSPAPER REPORIS Pick UP ON SOME oF HESE cases. For EYAMPLE, FARMWORKER Jantsie
Segdko wis REPORIEDLY SHot IN 1993 BY +wo wHHE MEN, BELTEVED +0 BE PARE oF @ Police stock
HHeFt NI, wHo €BME fo His House 8F4ER HE askeEp FoR MONEY HHat HaD BEEN DEDUCIED OVER MONY
YEARS FRoM His SALARY @S SAVINGS BY His EMPLOYER, @ FARMER NEAR (JRoot Marico, Nor#H West
PRoviNee. [le was ParaLyzed 8Y HIE SHooting. Five YEARS LatER, No ONE Hab BEEN BROVGHE o
CoRY FoR HIE SHOOFING.™  SoMEEIMES, Low GMOUNES FOR BAIL GRE SE FOR INDVIDUALS dccusep
OF MURDER, FOR EYAMPLE, +HREE MEN, JoHaNN Potqieter, CiRisto Coetreg, ano Joost Heystek,
aPPEARED SN HHE Potaietersrus Maaistrafes cowrt N 1997 aF4ER Joyee Meevts, @ Fordy—Five
YEAR OLD wWoMON FORMWORKER, was kickep anp Beaten o pEAH oN @ NoRFHERN PROVINCE FoRM.
THE HIREE, wHo HAb BEEN HUNFING, GLLEGEDLY aHackep @ GROVP oF FARMWORKERS REFURNING FROM
8 NETCHBORING FaRm. THEY WERE RELEASED on R2000 (U.S.$264) garL eaey™

558 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.

539 Abbey Makoe, “Death draws near and justice is not yet done,” Sunday Independent
(Johannesburg), May 17, 1998.

560 “Three in court over death of farmworker,” Star, July 10, 1997.
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Human Ricuts Watcl was SHowN NUMEROUS LEHERS GpPRESSED f0 Local station
COMMISSTONERS, PROVINCTAL COMMISSIONERS, OR HHOSE iN CHARGE OF PRUSECUHONS COMPLATNING OF
FAILURES +0 INVESHGOIE OR PROSECUIE CASES GaINSH FORM OWNERS. FOR EYAMPLE, oN JaNVaRY
13, 1999, MEMBERS oF #HE FarM Evickion ano DeveLoPment Commitee (quco), @ SUPPORE GROVP,
MEF With e SAPS OREQ COMMISSIONER iN VRYHETD f0 EYPRESS CONCERN @ DELAYS iN
NVESHGOFING €dsES oF Assauts aGainst FARMWORKERS. A wWRIHEN List oF FowR{EEN cases,
INCLWDING +wo MURDERS GNP SEVERAL OSSAULES, waS HONDED OVER, GNP FOLLOWED VP BY LEHER
SOME MONHIS LAER, WHEN No FEEDBACK. 1P BEEN RECEWVED, THE PoLiCE RESPONDED ON JULY 7,
1999: SN STY oF HHE c@SES REFERRED BY HHE PoLice +o HE mMagisirates cowrt, HHE PROSECUIOR Hap
DECLINED 40 PROSECUIE, ONE COSE Hab BEEN CLOSED S “UNDEFECTED” BECAUSE HHERE WERE No
KNOWN SUSPECES, aND TN ONLY fwo wis @ R7aL pue 4o Hake PLace N Juy 2000, Fepco
wWROIE +o HE Kwa@JuLu—NafaL pEPUEY DIRECHOR OF PUBLIC PROSECUFONS LISEING MANY OF HHE SaME
cases, aNv REQUESHING HHat HHe DPP Look iNfo HHe FaiLwre fo iNvestigate HHE cases
REPORIED,™ [N SOME c@ses, 7+ seems Hiat HIE SOME FARM OWNER CON CoMMit REPEAIED
assauLts, wHicH GRE NEVER FoLLowed WP BY Hig Police’®

JHE (oWREs: PROSECUIORS OND MAGTSRAFES

Like e PoLicE, MBNY PROSECUIORS BRE UNOWERE OF CASES OF 8ssaut aqainst
FARMWORKERS N HIETR GRE: “For e Last YEAR 0R +wo HIERE HAVE BEEN No REPORES OF
assauLES BY FARM OWNERS AGAINSE HIETR woRKERS IN HHE Lovis TRicHarpt ared fiseLr,”™
SometiMes His is HHE COSE EVEN WHEN WHEN HHERE HAVE BEEN PROSECUWHiONS iN SUcH CAsES:
BsSAULES ON WHIHE FARM OWNERS STMPLY MOKE @ DEEPER TMPRESSTON. THE CON#ROL PROSECVROR 8
VRYHET> MAGTSIRAHES CORY, AN GREA WHERE HumaN Rigits WatcH RECEIVED NUMEROUS REPORES oF
dssauts against FARMWORKERS, TNCLWING @ MURDER FHE PREVIOUS MONHH TN wHiCH HHE SECWRiHY
GUARPS RESPONSTBLE HOP BEEN CHARGED witH MURDER aND SEVERAL oHHERS fHat HAv BEEN REPORIED
fo HEe PoLice aNp cHARGES Laiv, staten fat sHe viv Not kNow OF ANy cases oF assaults
aqainst FaRMWORKERS BEING REPORIED 40 HHE COWRE. SHE waAS BWEARE, HOWEVER, OF @ FEw COSES

36! L etter from Farm Eviction and Development Committee (Fedco), Isikhalo se Africa, to
Area Commissioner, SAPS, Ulundi, (undated); response from Area Commissioner SAPS,
Ulundi, to Fedco, July 7, 1999.

562 etter dated July 5, 2000, from Fedco to KwaZulu-Natal deputy director of public
prosecutions, Pietermaritzburg.

%63 For example, Human Rights Watch was given a letter addressed to the Transvaal director
of public prosecutions in Pretoria from an advice worker in the Machadodorp area, Gauteng.
The letter listed three cases of assault, illegal eviction, and intimidation opened against the
same farmer, in 1997, 1999, and 2000. None of them had been followed up, and those
inquiring about the case had themselves reportedly been threatened with arrest. Letter dated
February 8, 2000, from J.N. Nkosi to director of public prosecutions, Pretoria.

564 Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt police station,
March 29, 2000.
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565

OF FORM OWNERS BETNG aHackep anp killep,™ SiMiLarRLY, #He control Prosecuior af Piet
Retier macistrates cowrt, HE HEARF oF HHE OREA WHERE Most BRUFALTHY AQAINSt FORMWORKERS BY
HHE CcoMMONDOS wWaS REPORIED, CoWD RECALL ONLY ONE CASE OF assauLt 8GaiNst @ FORMWORKER
PWRING HHE FHREE YE@RS SHE HAb BEEN a4 HHE coWRY, $HOWGH SHE waS GwWaRE oF SEvERAL dHacks
aqaiNst FARM OWNERS. SHE pid kNow, HOWEVER, OF ONE CHARGE PENDING 8GdaINst @ PRivate
SECWRTHY COoMPANY FOR ON OLLEGED assauLt oN @ BLACK FARM RESTRENE

%65 Human Rights Watch interview with Mrs Lloyd, control prosecutor, Vryheid magistrates
court, April 6, 2000.

%66 Human Rights Watch interview with control prosecutor, Piet Retief magistrates court,
April 13, 2000.
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A PRosECUIOR 8t NEw HANOVER bistRict maaTstRates cowrE, Kwa uULu—Na+aL, wHEN
askep gy Huvan RicHts wated a8out How FHE COURE HANDLES C€@SES oF assaut acainst
FORMWORKERS EVEN GPPEARED DISMISSIVE oF sucl REPORES, “You MEAN @ wHIHE MAN assauL4ing
His EMPLOYEES, T TS VERY DiFFicULt 40 PROVE HHESE casEs. FaRM woRKERS ALso EYAQGERAE SOME
oF HHeSE casES. A PERSON MY ALLEGE fHat HE HAv BeeN dassawiep witH ON TRON BAR aNp
SUSHATNED SERTOUS TNJVRTES, BUE HHE PERSON JUSH HAS MINOR BRUISES. WHEN HHE MEDCaL aFFivavit
PoES Not stote Hiat HE victiM SusHATNED SERTOUS INJVRTES, WE DECLINE f0 PRosECUIE H1E
case.”™ THe PROSECUIOR GDDED At N SOME COSES WHERE FARMERS ASSOULE HIETR FORM wWORKERS
His was, IN His viEw, aN “dssaut PERPEIRAFED UNDER HHE AUSPICES oF ON INFERROGBFON OR
DiSCTPLINE.””  THe mMaGisHRatE 8t HE SAME COVRF, HOWEVER, RECOGNTIED HHdt HIE POWER
MBALONCE BERWEEN FORMERS AND FARMWORKERS HAP @ STONiFicant iMPact: “FarRM woRKERS EBSTLY
dceePt Hjat when Hie ‘gaas’ seats You, s OK. THey @Re so €AGED AND SOLELY DEPENDENY ON
HE FORM OWNER. MOREOVER, WHEN HHEY COME +0 CoWRY witH c@ses aGaiNst HIETR EMPLOYERS, HHEY
ARE EASILY ‘GRILLED’ BY HHE DEFENSE LAWYERS aND LEFF f0 GPPEAR LikE LiARS BEFORE HHE
cowrE”™ THe cowrt oFFicials ot New Hanover also folo Huvan Ricuts Watey Hiat some cases
OF ViOLENCE AGATNSH FORM WORKERS COULD Not BE SUCCESSFULLY PROSECUED @4 CoWRY BECAUSE oF
INFIMIDBETON OR HHREAFS OF EViCHioN BY FARM OWNERS: “WitNESSES BRE SWBIECHED f0 SERTOLS
iNFIMiDBHION BY HHE FARM OWNERS PRiOR f0 HHE CoWRY DAE. IN SOME COSES, EVEN WHEN WitNESSES
PPEAR TN COWRY, HHEY CcHANGE HHETR fESHIMONTES BECAUSE HHEY HAVE BEEN FHREGFENED Wit
EVickoN FRoM HIE FARM, TF HEY HEsHFY aqainst HHE FARM OwNER.”°

7 Human Rights Watch interview, prosecutor, New Hanover district court, KwaZulu-Natal
province, April 5, 2000.

> Ibid.

5 Human Rights Watch interview, magistrate, New Hanover district court, KwaZulu-Natal
province, April 5, 2000.

> Ibid.
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WHERE CONVICHONS BRE 0BHAINED, HHE SENFENCES HANDED DoWN HAVE SOMEFiMES
GPPEARED GROSSLY INGPEQUAME. IN HHE Past, SUSPENDED SENFENCES OR FINES WERE COMMON, EVEN
WHERE CONVICHIONS FOR HOMICIDE WERE OBIAINED.”  APMISSTON OF GUILE FiNES GRE SHLL CoMMON
N LESSER @ssauLt c@ses, For EYaMPLE 8f Lovis TRicHarpt MAGTSIRATES COWRY, WHERE HHEY UsvaLLy
aMOUNt f0 @ FEw HUNDRED RANDS.” IN 1997, 8@ Free SHafe FARMER, WESSEL WESSELS, was
CONVICHED OF KIDNGPPING OND 8ssaut FoR SEVERELY BEBHING His EMPLOYEE, SOMUEL MoHaP§, anv
CHBINING HiM 40 @ woRKSHOP H8BLE, HHE PREVioUs YEBR, HE was sentencEd oNLY +o @ R3,000
(U.S.3395) Fine (R2,500 For HE KiPNGPPING, aNb RSO0 For HE assaut)™ IN MareH 1999, @
JWGE TMPOSED ONLY @ SUSPENDED SENJENCE ON SMALLHOLDER NicHolds SHEYN OFFER HE was
CONVICHED OF CULPEBLE HoMicivg, HIE Hap sHot PEGD @ BABY, ANGELING JWANE, WHILE SHE was
BEING CORRIED iN HER ELDER STSHER’S @RMS GCROSS HiS LAND NEAR JOHANNESBURG. THE JUDGE N
HHe €ASE, wHicH was HEARD aMibst CoNSTPERABLE MEDTA BHENFON, Foune +Hat +e KILLING Hap
BEEN ON AccivENt ano +Hat HHE FORMER Hav FIRED OVER HHE HEADS OF HHE CHILDREN aNb +HE 8aBY
Hab BEEN KILLED Y @ RicocHEr™ THE INvEPENDENt CoMPLAINGS Directorate (ICD), cHaraeD with
INVESHGBEING PoLice Misconpuct, Looked iNFo POLICE HANDLING OF HHE CBSE, GND RECOMMENDED
fHat pisciPLINGRY PROCEEDINGS BE INSHHUIED AQAINSE HHE OFFICERS INVOLVED FOR FAILING o
aRREST SHEYN PROMPALY.” [N GNOHHER COSE, @ FARMER waS CONVICIED OF CULPABLE HomicipE N @

7! For example: In 1988, a farmer who had killed his worker by tying him to a tree and
whipping him over two days, for allegedly killing a dog, was convicted of culpable homicide
and given a suspended sentence of five years and a fine of R3,000. He was also ordered to
pay the widow R130 a month for five years. In 1989, two farmers who had assaulted a farm
worker who later died of a brain hemorrhage were convicted of assault and sentenced to a
fine of R1,200 or four months’ imprisonment, with a further six months’ imprisonment
suspended for five years. Aninka Claassens, “Rural Land Struggles in the Transvaal in the
1980s,” in Murray and O’Regan (eds.), No Place to Rest, note 25.

572 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000. By contrast, he noted that if an assault case between two black
people came before the magistrates at Vuyani (former Venda) then, if convicted, they could
be sentenced to a fine of several thousand rands or one year in prison.

573 Ann Eveleth, “‘Sadist’ grins at light fine,” Mail and Guardian, November 7 to 13, 1997,
see Eugene Roelofse, “Of Serfs and Lords,” Sidelines (Johannesburg), Winter 1998, pp.25 to
28, for a fuller account of this case.

5™ He was given a five year sentence, suspended for three years. The case was extensively
reported. See, for example, Anso Thom, “Farmer who shot baby charged with murder,” Star
(Johannesburg), April 16, 1998; Mike Masipa, “Bigwigs descend on grieving family’s
shack,” Star, April 17, 1998; “The day an innocent baby died,” Saturday Argus, May 8,
1998; “Political slogans and threats greet baby Zwane's killer,” SAPA, March 23, 1999;
Chris McGreal, “The hate that won’t go away,” Guardian (London), July 26, 1999.

575 Tangeni Amupadhi, “Police procedure questioned in Steyn murder case,” Mail and
Guardian, April 17-23, 1998; “Highlights and Achievements,” in Report of the Independent
Complaints Directorate to the Parliamentary Portfolio Committee on Safety and Security,
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COSE WHERE HE SHot DEBP @ woMON WALKING NEGR His FARM ON HHE WesH Rano Near
JOHANNESBURG, GNP GIVEN ONLY @ SUSPENDED SENFENCE™ [N FEgruary 2000, MPwALANGA FARMER
Freverick ve BEER was FOUND QUILEY oF dssaut with intENE 40 Do GRTEVOUS BODILY HARM FOR
PAINFING @ FARMWORKER STLVER, FRoM +0P 40 +0E, FOR GLLEGEDLY +RESPASSING ON HiS FARM NEAR
BALFOUR HHE PREVIOUS YEOR. HE waS SENFENCED f0 EIGHIEEN MONHHS TN PRISON, SUSPENDED FOR
FOUR YEGRS, anD @ FINE oF R3,200 (U.S.3422); His eMPLoYEE anb BccoMPLicE, ANbRiES MasoLa,
was SENFENCED +o ETGHE MONHHS GND WS SUSPENDED FOR FOWR YEGRS.

RecentLy, HHERE HAVE BEEN REPORIS HHAt SOME MORE GPPROPRIGIE SENFENCES Have
BEEN HANDED DowN. IN August 1999, Pieter van Heerven HENNING anp JoHaNN PotGTEFER wWERE
SENFENCED 40 PRISON $ERMS OF SIYFY—HHREE YEARS aND HWENEY YEBARS, RESPECHVELY, FOoR HHE
MURDER oF SiBusiso Sigisi, SiPHo MkHize, ane ManpLENkosi ErRnest Magaso iN 1996. MkHize was
KiLLED FoR €ALLING His EMPLOYER “Piet” insteap oF “Baas” at @ BARBECVE HELD oN HHE FaRM;
MaBaso F1ER HE HRIED +0 RUN BWwdY WHEN HE was SHowN HHE BobY OF His co—worker. THis #RiaL
FOLLOWED @ REPORIED REIGN OF H€RROR BY HHE IENNING FAMILY ON HIETR FORM NEAR DUNDEE N
NORFHERN KIWaZVLu—NaHaL, iN wHiCH REPERIED DEAHHS HAD GONE UNTNVESHGAED anp HHose
BELTEVED 0 BE RESPONSTBLE UNCHARGED.” IN SEPJEMBER 2000, HENNING'S FafHER, Cooks

March 2, 1999. According to the ICD, disciplinary proceedings were in fact instituted, as
well as other recommendations relating to the training of officers. It is very rare for the ICD
itself to investigate a case where complaints have been made about police investigation of
another crime; usually, such cases would be delegated to an internal police complaints
investigation unit.

576 Jovial Rantao, “Judicial system puts itself on trial,” Star (Johannesburg), May 15, 1999.
577 «“Two appear in court after painting of farmworker,” SAPA, July 14, 1999; Justin
Arenstein, “Silver paint farmer in court,” Z4 Now, July 14, 1999; Selby Bokaba, “Outrage
over sentence for painting worker silver,” Star (Johannesburg), February 23, 2000.

578 Ajith Bridgraj, “Braai, booze and deadly baaskap,” Sunday World (Johannesburg), June
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HENNING, WS FOUND GUILEY oF aHeMPEING fo HIRE @ HitvaN fo KiLL Potqieter, wio Hap
tesHirien acainst His soN.  IN Novemger, Pieder HENNING'S BRoHER EfKER was sentencep 4o
HENFY—FIVE YEARS TMPRISONMENY FOR HHE MURDER OF FARMWORKER NbELWA KEPist Madaa iN
JaNuarY 1997 aF+ER HE GLLEGEDLY StoLE soME Farm fools.”™

20, 1999; Darran Morgan and Jason Venter, “Shifting the balance of justice,” Mail and
Guardian, August 20, 1999.

7 Craig Bishop, “Henning’s father guilty of hiring hitman,” Natal Witness
(Pietermaritzburg), September 27, 2000; “The Week that Was,” Mail and Guardian,
November 17, 2000.
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However, tHese sHFFER sentENCES GRE SHLL Not HHE RULE. [N Fegruary 2001, Parys
FORMER CHRTS VAN YL was FOUND GQUiLEY oF assaut anp Finev R19,000 (U.S.$'z,soo) FOR BRUfALLY
AssAULEING o WoRKERS ForR Eskom, HE state eLectricity Parastatal, whom He +iEv fo @
MotoRBIKE OND DRAGGED GROUND NGKED SAYING “I wiLL SHow You How | kiLlep kaFFirs.” THe
(WHiHe) wacistrate ReFUSED 40 DECLARE VAN ToL UNFi+ o Holb @ FIREARM, SBYING FHat T wowlp
amMoUNE 0 @ PASSPORE FoR HHOSE wHo wiSHED +0 ENFER HIE FARMER'S PROPERIY witH CRiMiNGL
iNFENE® RaciaL soLivaridy GPPEARS SHLL iN SoME cdses 4o RUMP HiE state’s oBLiGation fo
PROVIDE TMPARFTAL Sustice anp PRoteCt its cifizens.

THe ResPonse o SEYwAL Violence Acainst WomeN oN Farms

%% Glenda Daniels, “Farmer fined for trying to ‘kill kaffirs,” Mail and Guardian, February 9,
2001.
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[+ §s piFFicuLt FOoR WOMEN FARM wWORKERS GNP RESTPENES {0 deccess otER state
MECHANTSMS FOR OSSiSHANCE. PROGRAOMS OND SERVICES +0 PROVIDE SUPPORY FOR victims oF
GENDER—RELBHED VIOLENCE ORE LiMiHED aND MOSELY CONCENIRGHED iN VRBAN aREdS.” IN casEs iN
wHicH MEASWRES HAvE BEEN +AKEN 40 BRING SOME oF fHESE SERVicES +0 RWRAL GREDS, HHE
PROGRAMS ARE AD HoC OND INEFFECHVE, FOoR EYAMPLE, wWHILE HE PoLicE Have INFRobUCED
SPECIALIZED WNitS $0 HANDLE CRIMES CoMMiHED AQATNSt WOMEN AND CHILDREN, KNowN 8s FamiLy
VioLence, CHiLp Profection, ane Seyval Offenses (FCS) wnits, fiese Wits 8Re MoRe EstasLisiep
N VREAN HHAN TN RURAL BREdS.”” As oF SEPIEMBER 2000, HIERE WERE Hirtzen FCS unibs, firty
CHiLo Profection Units (awaiting $RansForMation into FCS uwﬂs) ane ho INvECEN (RiMES
Units (BLso 4o Become FCS WNits) NaHoNWIDE, SHUBIED N FHE MBIN LRBAN CENFERS. SPECTaLizeD
iNpivibvaLs aHacep o 4 vEtECHVE SERVICE WERE §N CHARGE oF POLiCiNG CRiMES against
CHILDREN N GNOFHER 156 SMALLER +orns.™ FCS UNTES BASED TN MORE RURALLY Loc@ted fowNS
visiep 8y Human Ricits Wated wERE MosHLY FRAGMENFED, UNCOORDINGHED, 8D HoC, AND HHEREFORE
dLso iNEFFECHVE, THE SENIOR SUPERINFENDENF RESPONSIBLE FOR OVERSEEING daLL FCS wNits 4olp
Homan RicHts waten Hat BECAUSE oF @ LAck oF RESOURCES, HIERE WERE No PLANS $0 OPEN MORE
FCS WNits IN RuRAL PoLice stations, MucH 8s SHE woulp LikE +o 82 @BLE 40 bo So. SHE folb
Human Ricts Watel, However, Hat PLANS WERE UNDERWAY 0 iMPROVE EYisHNG FCS uNits anp
1RAIN MORE POLICE ON How t0 TNVESHQOIE CASES OF VIOLENCE AGAINS woMEN.™

THe RURAL PRoFECHON PLAN iNHiatep BY HHE SAPS iN RESPONSE o RiSING RatEs of
CRIME ON FARMS was Not INTETAED witH FEMALE FARMWORKERS aND RESTDENTS N MiND., A Police
commissiongR N KiwaJuv—NataL folo Huvan RigHbs wated How PoLicg Fino out iF HHERE GRE

381 For details on developments in the government’s policy and programs to address violence
against women in South Africa since 1994, see Human Rights Watch, “South Africa:
Violence Against Women and the Medico-Legal System,” 4 Human Rights Watch Short
Report (New York: Human Rights Watch, August 1997), vol.9, No. 4 (A), pp.8-13; Human
Rights Watch, Scared at School: Sexual Violence Against Girls in South African Schools
(New York: Human Rights Watch, March 2001); and Vetten, “Paper Promises, Protests and
Petitions” in Park et al, Reclaiming Women s Spaces.

82 Human Rights Watch interview, Senior Superintendent Anneke Pienaar, national
commander, Family Violence, Child Protection and Sexual Offences Unit, Pretoria,
September 18, 2000. SAPS approved and launched the Family Violence, Child Protection,
and Sexual Offences (FCS) unit in 1995. The objectives of “FCS” units are to prevent and
combat crimes against women and children and to render sensitive services to victims of
these crimes. For details on these units, see Human Rights Watch, “South Africa: Violence
Against Women and the Medico-Legal System, pp. 12-13.

58 Family Violence, Child Protection and Sexual Offences Unit, (Pretoria: SAPS September
2000).

% Human Rights Watch interview, Senior Superintendent Anneke Pienaar, national
commander, Family Violence, Child Protection and Sexual Offences Unit, Pretoria,
September 18, 2000.
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PROBLEMS OF RAPE OF WOMEN ON FORMS: “THE FARM OWNER HAS f0 PHONE VS; iF HE DOESN'Y, HHEN
fough Luek.”™ N Most €BSES, POLICE will REMAIN UNGWARE OF CRIMES CoMMIHED AGAINSH FORM
RESTDENTS, ESPECTALLY WOMEN FARMWORKERS aND RESTRENFS, UNLESS HHeY +ake MEASWRES +o sPedk
DIRECILY Wit FHE WOMEN aND HEGR HIETR PERSPECHVES 8B0vt HHE SECWRiHY STHVAHON ON FARMS.

JHE PoLfce avp (ouREs

Human Ricuts wated Founp $Hat Many PoLice bid Not RECOGNIZE HHE PROBLEM OF RAPE
OF WOMEN FORMWORKERS BY FORM OWNERS, CREGHING @ FALSE TMPRESSTON #Hat suey RAPES wERE
Not HakING PLACE., SoME POLICE OFFICERS INFERVIEWED Y Hfwman Ricits wated HeLp
CONDESCENDING ViEwS 8BoVF WOMEN FORMWORKERS. OFHERS READILY DismissEd HHE Fact Hiat FarM
OWNERS WERE RAPING HIETR EMPLovEES. THEY 4olb Human Ricits Wated #at “No FBRM OWNER EVER
RAPED WOMEN FARMWORKERS.”™  THis OSSERFTON waS CONFRADICIED BY HHOSE WORKING with
FORMIWORKERS GND BY WOMEN FORMWORKERS FHEMSELVES, wHo S@id +HEY 0R oFHERS HHEY KNEw Hap
BEEN RAPED.”

WoMEN FARMIWORKERS ORE MORE LKELY $0 REPORY +o HHE PoLiCE CASES OF RAPE BY
oMIER FORMWORKERS OR RESTDENIS HHAN BY FARM OWNERS. WoMEN GHEMPHING fo segk Police
SSTSHANCE, HoWwEVER, CoMPLAINED 4o Human RicHis Wated #1at iN HHESE cases +oo Hey Facep
gids aNp 0BSIRUCHON FROM OFFicials. IN SOME COSES, POLICE DiSMISSED comPLAINTS, ETHHER
REFUSING {0 BELSEVE HIE wWoMAN'S LLEGAHTONS OR FATLING +0 RECOGNIZE SNFRA—FAMILY ViOLENCE
8s @ crRiME. PoLice DEMONSIRAFED @ STMPLiSHC GND BTGSED UNDERSEANDING OF HHE DYNAMICS oF
RAPE, @ LACk OF KNOWLEDGE OND EYPERTENCE @S 40 $HE RANGE oF CTRCWMSIANCES iN wHicH RAPES
OF WOMEN 0CC\R, 0R 8 LAck oF SENSTHVIHY N PEALING witH RAPE victims,

% Human Rights watch interview, police commissioner, Mid-Illovo police station,
Pietermaritzburg, April 6, 2000.

%% Human Rights Watch interviews station commissioner, Citrusdal police station, Western
Cape, April 11, 2000; station commissioner, Piketberg police station, Western Cape,
September 12, 2000; and station commissioner, Mid-Illovo police station, KwaZulu-Natal,
April 5,2000.

5% Human Rights Watch interview, staff attorney, Lawyers for Human Rights, Pietersburg,
April 2, 2000; and see other interviews above.
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Hman Ricts Waten Founp Hat HHE Police SN RURAL PoLice stations Hav LitiLe
UNDERSHANDING OF HHE CIRCUMSHANCES ConsHHHUEING RAPE. PoLice ofFicers uan RigHis Watey
INFERVIEWED ApMiHED Hjat HHEY HAD DiSMiSSED coMPLAINFS GFFER FINDING oUW OR SUSPECHING
fat HHERE Was @ PREVioUS iINFIMBFE OR EMo$TONGL RELAFIONSHIP BEFWEEN HHE SusPECt anp HHiE
coMPLAINGNE. For EYAMPLE, FIFFEEN—YEBR—0LD BUSANT NSINGO HHa+ GLLEGED SHE was RAPED BY @
FORMIWORKER @ Rosepale Farm iN HHE Estcowrt ared of KwaJuu—NataL. THE RAPE 0CCWRRED
WHILE NSTNGO W8S ON HER waY HOME FRoM HE SOME FORM WHERE SHE HAv @ $EMPORARY J0B. SHE
REPORIED HHE €@SE o Esteourt PoLice N May 1999. THE susPect was GRRESHED iN May 1999, gut
e SNVESHGAIING OFFICER cLosep HHE €BSE witHout any FUREHER SNvESHGatioN FFER HE
susPect JoLb Him HHaH HHE VicHiM waS ONCE HiS QIRLFRTEND.™  STMILARLY, HiE TNvESHGBFING
OFFTCER wWHo PEBLY with HHE clse oF SyLvid MaLeLe cLosep HHE INvESHGAHON oF HHe case
aGaiNst PHILTP, $HE FARMWORKER wHo GLLEGEDLY RAPED MALELE, HiS FRIEND'S wiFE. THE
INVESHQAHING OFFiCER SUSPECHED MALELE 40 HAVE CONSENFED 40 HAVING SEY wit PHILIP.™

8% Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.

589 Case recorded in the file of cases of violence against women kept by the Victim Support
Centre, Estcourt, KwaZulu-Natal, April 4, 2000.
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IN soME 8Reds, T+ seems HHat PoLicE ROUFINELY DisMiss REPORIED RAPE CAsES witHout
FURHHER TNVESHIGAHION WHERE FHE COMPLATNONF waS ALLEGEDLY UNDER HHE FNFLUENCE OF 8LCoHol
WHEN HE TNCTDENt 0cCWRRED. IN HHE (iHRUSPAL BREA oF HHE WestERN (AP, Police aHRiguiep Hig
PROBLEM OF RAPE AND OHIER CRIMES ON FARMS dLMost SoLeLY 4o aLcotol. THE Police
commissioner @t CifruspaL Police station estimater HHat 99 PERCENE OF wWOMEN ON FARMS N
CiHRUsPAL GEY RAPED WHILE UNDER HHE TNFLUENCE OF aLCoHoL. HE GobED, “IF $HERE waS No DROP OF
LiQuor N CiHRuspaL, FHERE woulb BE No ¢RiME. OFfEN, FHE vicdim oF RAPE GEfS HERSELF DRUNK
fo He extent HHat sHE wolld Not EvEN KNow OF HHE INCTDENT, UNLESS SOMEONE ELSE fELLS HER
agovt i+ THERE §s @ Lot oF JLLEGAL SALE OF wWiNE AND ALCooL oN HIE FaRMs.”™  SiMLARLY, HiE
sHakion commissioneR at Piketera Police station N HHe Western Cape dolo Huvan Ricuts
Wated fat @ Lot oF RaPES RePoRIED & PIKEIBERG PoLice station “WERE Not GENVINE RAPE
cases.” He avpep:

ONce You start HiE INVESHQAFON You will RedLize Hat fiE victim was
PRUNK. WHEN FHE SNCTDENE 0CCURRED. S ONLY WHEN HER BOYFRIEND OR
Husganp Finps ovt agout HHe INCivENt HHat SHE RUNS fo OPEN @ caseE oF
RAPE AQAINST HIE PERSON wHoM SHE HAD SEY with. THiS 7S Not wHAt wE
caLL rgre.”

IN #te case of Kasy Mwale, REPORIED @BovE, HHE TNVESHGAHING OFFTCER DisMissed Hig
COSES STMPLY BECAUSE HE BELTEVED HHE wWORD OF +HE SusPect over +Hat oF HE coMPLATNGNY.
THIRHEEN—YEBR—0LD MWALE BLLEGED SHE was RAPED BY @ MAN SHE TDENFIFIED 8S @ FARMWORKER
FRoM THoMSON FarRM SN HHE Kiw@Juu—NataL PROVINCE. SHE REPORIED HHE €sE +o PoLiCE aND HER
AssaiLant was arrestep. THe Police fook MwaLe +o HHE GOVERNMENT MEDiCAL OFFicER SN DaLtoN
FOR @ MEDICAL EYAMINGEION. THE RESULAS oF HiE MEDTCAL EYAMINGFION CONFIRMED +1at SHE Havw
BEEN RAPED. THE FNVESHGAEING OFFICER HOWEVER, RELEASED HHE BLLEGED RAPISH, WHEN HE DENTED
DIRING QUESHONING HHat HE RAPED MwaLe.”

5 Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

3! Human Rights Watch interview, station commissioner, Piketberg police station, Western
Cape, September 12, 2000.

%2 Human Rights Watch interview, Kasy Mwale, New Hanover, KwaZulu-Natal, April 5,
2000.
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WOMEN FARM WORKERS LSO COMPLAINED 8Bovt HHE HARSH ND UNFRIENDLY aHiHubES oF

SOME POLICE OFFICERS WHEN fHEY aHemPiep fo OPEN COSES OF RAPE OR SEYVAL ABUSE. IN SOME
CASES, VvictMs oF RAPE OND OMHER CRIMES SOTD HHEY Just WERE SENt awaY 8Y PoLice witHovt
HIER €aSES BEING RECORDED.™ IN OFHERS, vicHiMS WERE REQUIRED f0 GIVE HIEIR statements N
PUBLIC UNDER CTRCUMSHANCES wHiCH CoMPROMISED HIEIR PRivACY anp conFENtiaLiEY.” For
EYOMPLE, @ SHIFF AHORNEY witl Lawyers For Human Riuts +oLo Human Ricuts wWated fiat some
PoLice oFFicErRs 4ENDED +0 “INFERROGHE viekiMs oF RAPE iN HHE RECEPHION ORED OF HHE Police
sHatioN wWHILE 4aLkiNG Lowly so HHat ofHERS wWaTHING For aHENYTON €N HEAR wHBt s Qoing
ON'HS‘]S

Like Hie PoLice, MaNY PROSECUIORS aND MaGTSIRAES Human Riqits Watcl SNFERVIEWED
WERE DISMISSIVE OF COSES OF RAPE OF FARMWORKERS N HHETR GREAS. AS ONE CoMMENTED:

WE Gt @ Lot oF CBSES OF RAPE FRoM HIE FARMIWORKERS, BUF Most oF Hiiem
ORE REPORIED BY PRoSHHIVIES wHo DoN'+ GEF HETR MONEY. THEY come do
COWRE witlout @ SINGLE TNIVRY RECORDED oN HIER J98 Form [usep gy e
DistRict SRGEON $0 RECORD SNIWTES FoR USE IN HHE cowrt casel How can
@ WOMAN BE RAPED witHout EVEN @ SCRAFCH ON HER BODYT | woULD NEVER
say 4 is RAPE, | BELTEVE VERY FEv OF HESE woMEN.”

Mevico—LeqaL Evivence

ANotHER 0BSHACLE §s @ Lack oF EAsY dccess $o MEDICAL SERVICES FOR WOMEN FORM
WORKERS.  MEpico—LEGAL EVIDENCE iS ESPECTALLY TMPoRIANT iN €BSES oF seyval assauit 4o
CORROBORGHE HIE EVIDENCE GiVEN 8Y HHE vickiM iN cowrE™ IN Souky AFRicd, MEDico—LEGAL
SERVICES BRE PROVIDED FREE +0 HHe PuBLic, ALHOVGH MEDICO—LEQAL SERVICES ARE HHEREFORE
dccessiele N HERMS oF cost, HE pistANCES fo REACH GOVERNMENT MEDICOL OFFiCERS OR OFHER
MEDICO—LEGAL FACILIHES SHLL PRECLWE WOMEN FARMIWORKERS FROM UNDERGOING MEDTCAL
EYaMINGFioNS. IN @opidioN fo HHE PRoBLEM oF fRANSPORIAION anp fHE CRitical sHORIAGE oF
BCCESSTBLE MEDICO—LEQAL SERVICES iN RURAL BREAS, SOME WOMEN FARMWORKERS ORE DENTED
PERMISSTON BY FARM OWNERS OR MAONOGERS fo visit MEDicAL FACILIHES WHEN HHEY EYPERTENCE

%3 Human Rights Watch interview, group of farmworkers at the advice office, Piketberg,
Western Cape, September 12, 2000.

%4 Human Rights Watch interviews, Nkuzi Development Project field workers, Pietersburg,
April 2, 2000.

%% Human Rights Watch interview, staff attorney, Lawyers for Human Rights, Stellenbosch,
April 10, 2000.

%% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates’ court, March 29, 2000.

97 See Human Rights Watch, “South Africa: Violence Against Women and the Medico-
Legal System.”
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RAPE™ THe vickims’ FAILWRE +0 UNDERGO MEDTCAL EYAMINGETONS SERJOUSLY COMPROMISES HHE
oUcoME oF HETR casEs iN CoRE”

%% Human Rights Watch interviews, group of women farmworkers, Northern Province, April
2, 2000, and group of women farmworkers, East Rand, April 15, 2000.

%% Human Rights Watch interview, prosecutor, New Hanover district magistrates’ court,
KwaZulu-Natal, April 5, 2000.
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QBtaiNING Accwrde SNForMaFioN 8BovE fHE EYfENT OF MEDTCO—LEGAL SERVICES
PROVISTONS COUNFRY—WIDE fS DiFFiCULE, STNCE HHEY GRE PROVIDED ON @ PRoVINCTAL BaSTS, aNb
DIFFEREN' MEHIODS BRE USED fo COLCWLHE HIE SERVICES PROVIDED. HoweveR, N Most cases
DochoRS PROVIDING MEDICo—LEQAL SERViCES (known 8s pistRict SUKGEONS) ORE BASED iN FOWNS.
MoBiLE cLiNics oF g +yPe fHat visit FORMS Do Not HBVE SHAFF cAPABLE oF CORRYING ovt @
MEDTCO—LEGAL EYAMINGFION. \ickiMS oF RAGPE N RURAL AREAS GNP FORMS oFFEN Hake 8 LoNG +iME
BEFORE REACHING @ GOVERNMENY MEDICAL OFFICER wHo S QUALTFIED fo EXAMINE HiEM. ™ A FiMeLy
EYOMINGHION OF @ victiM €aN YIELD STGNIFICANt EVIDENCE N RAPE 0R OHIER SEYVAL OR DomEStiC
VIOLENCE CBSES. SUCH EVIDENCE §s Lost 7 i+ 7S Not RECORDED witHIN @ SHORY PERTOD oF +iME
aFier He atack.”

ANoHHER PROBLEM RELAIES +0 HHE HANDLING OF SPECIMENS COLLECHED DURING HHE
MEDICAL EYAMINGEIONS. WHILE PoLiCE GRE SUPPOSED fo coLLEcH GLL SPECTMENS FRoM HE
GOVERNMENT MEDTCAL OFFICERS 8NP PASS HHEM ON 0 FORENSTC MEDiCAL LOBORAFORIES FOR FURHHER
aNaLysis, PoLice oFfeN po Not dctually senv HHese sPeciMENs o HHE FORENSiC LaBoRAFORiES. A
GOVERNMENS MEDTCAL OFFICER coMPLATNED o Hluvan RicHts Watel #1at Many sPecimens “sit in
PoLice stations” FoR MoNFHS GNP NEVER REACH HHE FORENSTC LABORAFORIES FOR ANBLYSTS. IN MANY
RAPE CBSES, HHe SUSPECE §S Not CoNvictED BECAUSE HHE MEDICAL EVIDENCE 7S INCOMPLEIE, EVEN

0 Human Rights Watch interview, district surgeon, KwaZulu-Natal, April 4, 2000.

601 During its 1997 research on performance of district surgeons (now government medical
officers) in the provision of medico-legal services where a woman has allegedly been raped,
Human Rights Watch interviewed officers of the Pretoria Medico-Legal clinic who stated
that a woman who has been raped should be seen within four hours to ensure that each minor
physical abrasion—which may be crucial to the woman’s claim that sexual intercourse took
place without consent—may be detected. Other district surgeons also noted to Human Rights
Watch that, if a woman is seen soon enough there is in the majority of cases—even if a
woman has had several children—physical evidence suggesting forced penetration. For
details, see Human Rights Watch, “South Africa: Violence Against Women And The
Medico-Legal System,” p.24.
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iF GOVERNMEN} MEDTCAL OFFiCERS “HAvE DONE HHETR PaRY, oNLY fo BE LEF DowN IN HHE PRoCESS
gy PoLice,”

02 Human Rights Watch interview, district surgeon, KwaZulu-Natal, April 4, 2000.
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\ickiMs oF RAPE OFFEN NEED SUPPORE wWHEN HHEY Vvisi MEDiCo—LEGAL FACILIHES FOR
EYAMINGHIONS. WHILE PoLicE oFFEN BccoMPany victims fo HHE GOVERNMEN} MEDTCAL OFFicEs,
PoLicE oFEN “DIMP” victims without SNFORMING FHEM 8B0UE wHY $HEY NEED {0 UNDERGO @
MEDTCAL EYAMINGHON. IN SOME CASES, GOVERNMEN} MEDICAL OFFiCERS dLso CARRY out HiE MEDiCAL
EYOMINGFION witHout EYPLATNING HHE PRoCESS 40 HHE victiM aND 0BFATNING HER CONSENt +0 ON
EYOMINGFION FOR LEGAL PWRPOSES. PRoGRAMS fo dssist $RAuMAEiZED RAPE OR assAuLt victims witd
COWSELING 8NP OFHER SUPPOR} SERVICES BEFORE GNP GFFER UNDERGOING MEDiCAL EYOMINGFIONS BRE
Not avaiLaBLE +o Most WOMEN FARMWORKERS.

INSVFFicient Resovrees

Lack of RESOWRCES AN HRATNED POLICE OFFiCERS BLSo SEVERELY LiMits HHE EFFECHVE
INVESHQAtioN aND PROSECUHON OF RAPE AN OFHER CRIMES GAINST FARMIWORKERS. MERCY NDHLELG,
@ FOWRIEEN—YEAR—0LD GTRL LIVING witH HER MOHHER ON MPotSHENT FaRM iN Kiwa@Zuv—NataL, was
RAPED BY ON UNTDENFIFTED PERSON wHo BROKE iNFo HHETR HOVSE WHILE SHE waS SLEEPING af NiGHt.
Her motHER REPORIED HHE CBSE +0 Police gut Hig PoLice FaiLEd +o Follow—VP HjE c@se b 4o
Lack of FRANSPoRIGHON.

IN oHHER cBsES, PoLicE coud Not coPE with HHE LEVEL oF cRiME N HHETR ARED. Many
PoLice sHaFioN CoMMISSTONERS INFERVIEWED BY HumaNn RiqHfs Watel comPLaiNED Hiat ey Lackep
SUFFiCTENt OND FRATNED OFFiCERS f0 RESPOND +0 CRIME TN GENERAL AND N PORFICULAR RAPE OND
oMER cRiMES aqaINSt woMEN.” For examPLE, Hg Ci#RUSDAL PoLice commisioner Holo Human
Ricuts wWatey Hiat PoLice oFFiCERS Had +o HANDLE LARGE NWMBERS OF CasES at HHig same +ime.

606

53 Tbid.

84 Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.

%95 Human Rights Watch interview, head of detectives, Citrusdal police station, Western
Cape, April 11, 2000.

8% Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.
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IN APRIL 2000, e statioN HA> HWENIY—FHREE POLTCE OFFICERS, INCLUDING PEFECHVES
RESPONSTBLE FOR CONDPUCHING TNVESHGAHIONS, +0 CovER AN OREA OF GPPROYIMAFELY 1300 SQUARE
KiLoMESERS, INCLUWDING 8Bout 150 FARMS. SEVENYY PERCENY oF HHE CRiMES HAanbLED 8t His
PoLice station 0ccRRED ON HE FaRmS."”  ONLY ONE PoLiCE OFFiceR a4 CHRUSPAL Hap aHHEnpED
8 COVRSE ON INVESHGAFING RAPE CASES, FOR ONE wEEK ONLY.™  SiMILARLY, wHEN Human Rigrts
Watey visiep PIketBERG Police iN SEPFEMBER 2000, HHERE waS ONLY ONE FEMALE DEFECHVE
fRANED to INvESHGatE cases oF RAPE.”

THe ResPonse fo Violent Crive Acainst Farm Owners

7 Human Rights Watch interview, head of detectives, Citrusdal police station, Western
Cape, April 11, 2000.

% Ibid.

99 Human Rights Watch interview, station commissioner, Piketberg police station, Western
Cape, September 12, 2000.
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JF o fook HE FORMWEFCH OND HHE RESERVISHS oUf OF HIE SYsHEM, HHERED
BE NoHHING LEFE, THERE GRE SoME Guob FoLice ouf HERE, BUF HERE BRE No
VEWiCLES, THE PRIVOE FORMWOICHES GRE Vitdl, WE HOVE AN GRRESF ROFE
OF 90 FERCENY iN KB JULU~NGFBL FOR FORM MURDERS, GND FHOUGH WE CON'F
SBY How MONY OF HHoSE RESULFE [N CONVICHONS, WEVE 1 8 COVPLE oF Goob
RESULFS RECENHLY. EVERYHIING 7S IN <HAos, HIE PoLice, HE Justice
system.  Dockefs GRE GUING MISSING, OND HHERE [S CORRVPHON EVERNWHERE,
SOME GUYS GRE POING HE BEST FHEY €ON woRKING' iN 8 SYstem Hiat /s
BLooby PIFFTCUL A

61% Hyman Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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THe RURAL PROFECHON PLAN HAS ENSWRED HHat HIE BRRESE RA4E TN CASES OF vioLeEnt
CRIME 8GAINSE FARM OWNERS OR MONAGERS 7S VERY HiGH BY COMPARISON with CRIME N Souty
AFRiCA GENERALLY, ACCorRDING +o PoLicE iNForRMAYTON, 40.6 PERCENE oF HHE “Farm affacks”
REPORIED DWRING HHE First SiY MonFHS oF 1998 Hav aLReddy LEb 4o RRests By Juy of Hiat
vear.” For “aHacks” on FaRMS RAMER HAN SMALLHOLPINGS, HHE GRRESH RAE 7S HIGHER,
Estimater @t up 4o 90 or 90 Percent.” Key fo Hiis success, at Least IN SoME BREDS, IS HEE
RAPID RESPONSE +iME oF fHE FORMWACH aND commanbo system: “CELL MEMBERS iNVARTABLY ARRIVE
ON JHE SCENE LONG BEFORE HE SECURTY Forees.”™ Part of fHis SPEED oF RESPONSE iS buE 4o
REGUAR PaFRoLS: IN ONE €ASE N August 2000, FoR EYAMPLE, BURGLARS BROKE iNfo @ HOVSE ONE
SUNDBY MORNING, GPPARENILY BELTEVING i+ was EMPHY, anp aHHackep aN ELDERLY woMdN,
CHOPPING OFF FOWR OF HER FINGERS GNP BREGKING HER PELViS GNP HER 8RM. EVEN S0, SHE was
B8LE fo Uit HiE OLARM. WIHHIN @ FEw MINUIES, MEMBERS OF HHE FORMWAFCH WERE ON HHE SCENE.
ONE oF HHe PERPEFRGFORS WS COVGHE SN FHE HOVSE, ONE iN HHE GEFAWAY VEHICLE, OND ONE N
HOWR LAJER; $w0 MORE WERE GRRESIED @ FEw weEks LAER" SPeep s crucial fo HE cHances
OF GPPREHENDING @ SusPect, As @ stwy 8Y HE INsHHuIE For SECWRIY SHiES Nofep, “SENjOR
PoLice MANGGEMENF TN HIE RED [Piet Redier] oPENLY GcknowledGE Hiat, wHEN @ susPect fs
Not GPPREHENDED witHiN @ COUPLE oF HoWRS oF HHE aHfack, HHE clances ofF mMaking aN arrest
BRE cLosE 40 7ER0.""  HoWEVER, WHERE LocAL POLICE DEIECHVE UNiES BRE EFFECHVE iN
FOLLOWING LE@DS, ESPECTALLY outsivE HHETR ORED, 7+ €aN also MAkE AN TMPoRIANt DIFFERENCE. IN
GREYFOWN, WHERE T4 PERCENT oF “FaRm attacks” result iN aRRests, HHE RAPiD REACHON UNTH
OPERBIING FRoM HIE “911 CENJER” §S RESPONSTBLE FOR HHE BRRESHS IN ONLY 35 PERCEN} OF

" Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.2 of 1998.

%12 Human Rights Watch interview with Col. H.J. Boshoft, SANDF, Pretoria, March 22,
2000.

613 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.48.

64 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.

815 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.48.
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cases: 1HE REMAINDER RESULE FRom SaNDERD PoLice pefection work.™ IN HHE USRecht ared,
NoRHHERN KiwaZuLu—NataL, Hie PoLice, RaHHER FHAN FARMWAtCH OR commanbo WNits, HAvE rRrRestED
SusPects AFIER HHE FEv MURDERS oF FARMERS HHat HAave HAPPENED N e District.’”

616 1.
Ibid., p.63.

17 Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU

executive committee and of local GOCOC, Utrecht, September 15, 2000.
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THERE 7S SOME ACkNOWLEDGMENE OF GOVERNMENY @HEMPES 40 MPROVE HHE RESPONSE fo
Hie HRER OF ViOLENCE BQEINSH FARM OWNERS FROM ORGANIZED BGRICULARE, ONE FARMER,
FORMERLY RESPONSTBLE FOR MONTHORING SECWRHY fssues For e KwaJuv—NataL AcricuLiwral
Union (KWANALU), Noteo gt “Tie RURAL ProfECHON PLAN TSN'+ PERFECE, BUF T+ HAS QONE @
LONG waY."" ANotHER REPRESENFBHVE oF KWANALU commenten +o fiman Ricits Wated fuat “tie
RURAL SAFERY PLAN HAS BEEN SUCCESSPUL N $ERMS OF BUILDING RELAHONSHIPS with HHE PoLice,””
He avvep, However, Hat “Hie MAIN BENEFICTBRIES HAVE BEEN HoSE FARMING REAS Hat HAvE oF
HETR 0WN BCCORD GCHIEVED @ HIGH LEVEL OF ORGONTZOFONGL CAPACTHY BROUND CRIME
CONFBINMENT,” wwHicH EXCLWED HHE BREAS WHERE HHE UNTON'S SMALL SCALE MEMBERS PREDOMINGIE
(#1at 7s, HHE FORMER HOMELGNDS).™ LoWRIE Bosman oF HE MPUMALANGE AGRTCULFRAL UNTON,
HHougH critical ofF e GOVERNMENT ON HHiS TSSUE, iN PARFTCWLER oF HHE SLOWNESS OF Police
RESPONSE 40 MANY CASES oF ViOLEN} CRIME GGBINSF FARM OWNERS, GCKNOWLEDGED HHat “WHERE
ForM aHacks fake pLace 7+ fs oNE oF HHE GREAS, FUNNILY ENOVGH, WHERE POLCE GRE DOING
HETR VimMost +o SoLve HoSE €BSES. | PoN'+ HAVE EYAMPLES WHERE HHEY HAVE Not BEEN FOLLOWED
v,

GENERALLY, WHTHE FARMERS’ REPRESENFAIVES CONSTDER FHE GOVERNMEN RESPONSE f0
BE TNAPEQUAtE: “THE GOVERNMEN} RESPONSE HAS BEEN 7€Ro, @ LHLE 87 oF LTP service gut
NoHHING HAPPENED FFER Hiat. THE RWRAL SGFEHY PLAN 7S Just aN Acabemic EYERCISE, @
COORDINGHING MECHANTSM, BUF HHERE BRE No PRoAcHVE PLANS. THE FEELING 7S HHat i+ s Not @
PRIORIHY For He GovernmENE. You can see #at 7F HHERE 7S @ HUMAN RIGHES PROBLEM WHERE @
LABORER S TNVOLVED fHE MiNiSTER 5 HHERE, BUF §F @ FORMER is KiLLED HHERE S No RESPONSE.
THE wWHOLE storY credtes mistrust, OuR MESSAGE f0 HIE FARMERS 7S HHat FF You DoN'$ Profect
YOURSELF FHEN No ONE ELSE S GOING o bo T+ For You.”” Tie TRansvaaL AGRicuLtwraL Unfon
HAs cALLED For FARMERS “fo BEWAVE s 7F @ NationdL state oF EMERGENCY is N PLacg,”
dceusinG HHE GOVERNMENE OF “@ LAk oF wilk .. 4o Look @FFER HiE SAFEHY OF FarmERs.”*”
Ohiers €Ll For EQUAL PRoJECHON OF HIE Law, TN BCCORDANCE with HHETR RiGHIS UNDER HHE
constHvFion: “THe Point ¥s Hat FARMERS SHOWLD Not BE SEEN DIFFERENILY FRoM aNY oFHER
SECHiON oF FHE CoMMUNTHY; ALL oF VS DESERVE HE PRoJECHON OF HHE RULE OF Law anp +Hat s
WHaH WE GRE DEMANDING."™ FRoM HE PoLice Sivg, HIERE s FRUSIRAFTON OF HIE HARSH RESPONSE

6'% Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

%1% Human Rights Watch interview, Peter Southey, KWANALU, Pietermaritzburg, April 4,
2000.

620 Email from KWANALU to Human Rights Watch, August 7, 2000.

82! Hyman Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

622 Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
Pretoria, April 17, 2000.

623 wAct as if in a state of emergency, TLU tells farmers,” SAPA, November 22, 2000.

824 Interview with Graham McIntosh, (then) president of the KwaZulu-Natal Agricultural
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OF ORGANTZED BGRICWLAVRE 0 HiE BESH EFFORIS OF HHE SERVicE: “THE FARMERS HAvE UNREALiSHC
EYPECHAEiONS oF wWHH HHE SECWRTHY FORCES €aN bo; HEY would LiKE fo SEE @ MEMBER oF HiE

POLICE PERMANENILY SHaFioNED @F EACH FARM, wHiCH iS TMPOSSTBLE. WE HAVE @ PROBLEM OF
RESOWRCES,””

Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

625 Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.
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Many wHitE FaRMERS FEEL Hjat HHE POLICE SERVICE Has DEFERTORAMED Since 1994.”
CoMMERCTAL FARMERS GRE USED {0 PRIVILEGED FREGIMENT, ND—PERHAPS INEVIHABLY ds HHE Police
Have +8KEN ON DUHES f0 HHE WIDER COMMUNTHY, WHILE FBRM OWNERS HAVE FACED @ REAL +HREAF OF
VioLENt CRIME For HHE FiRst #iME—FARMERS PERCETVE HHat HIETR PROBLEMS Now RECETVE LESS
atention: “THE QUALTHY OF POLICE SERVICES HAVE GONE DOwWN FREMENDOWSLY. THat fs wHY
QUESHONS BRE BEING ASkeD. THERE GRE MANY INCTDENES WHERE DoCkgdS GRE REMOVED, PEOPLE ORE
Not PRosEcUiED, 0R HIE PoLicE DoN'+ EvEN HAVE HiE FaciLities to come +o HiE criME scene.”*”
Ohers BRE MORE EYPLiCTILY Racist: “AFFirMative action is HiE Bigqest ProgLem. You fake @
128 GRL OND GIVE HER @ RANK. WE DON't want $0 LowER 0WR STANDARDS, aND You GRE PUHING
PEGPLE IN PLACE wilo €Nt wRiHE @ statement.”™ Dave (aRoL, HE DRIVING FORCE BEHIND HE
GREYRoWN 911 CENFER, NotED FRANKLY #at “HIERE 7S @ LAck oF CONFIDENCE N HHE PoLice,
PeoPLE Feel Hat fHE POLiCE FORCE HAs BECOME MORE BLACk AN 7+ was—anp iN Soul AFRrica
WE HAVE RESERVAFIONS WHEN DEALING with HHE 0FHER RACE coLor. THOUGH | HHiNk 7+ will gredk
DOWN, TF WE CON BUILD MORE +RUSE””  INDEED, IN ONE COSE, @ WHHE FORM OWNER GND COMMANDO

626 As do many of those living in the former homelands. A survey carried out in 1998 found
that more than a third felt that policing had declined in quality in the last few years; more
than 40 percent believed the police were ineffective in curbing crime in their area. Pelser,
Louw, and Ntuli, Poor safety, p.60.

527 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

628 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000. As noted above, functional illiteracy in the police service is a serious
problem; however, qualifications required to enter the police have risen significantly in
recent years, and those members who are illiterate were largely employed by the former
government, especially in the former homelands.

529 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
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MEMBER NotED 1t His RELAFTONSHIP wis BEHER witH HE NEw BLAck stafioN ComMMiSSTONER
HiaN Wit His APRIKAANS—SPEAKING PREDECESSORS.™

2000.
839 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.
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THE Mos# COMMON COMPLAINE §S OF PooR PoLTCE RESPONSE HME. ACCORDING o @
REPRESENIGHVE OF @ PRIVEIE SECURTEY COMPANY BENEFTHING FRoM FHis FRUSIRAFION, TN ONE CasE
HiE PoLicE Hab GRRIVED @ DAY GFFER @ BURGLARY HAPPENED: “THE FARMERS HAVE @ Lot oF
coMPLAINIS @BoVE HHE Police: HEY GRE Not ONSWERING HHE PHONE aF NiGHE, anb fHEN You can'+
Get HHROVUGH PURING HE DAY, 0R HHEY SBY HHEY HAVE No VEMiCLE. So Most FARMERS GRE PHONING
s Firsh HHoWGH wE dlso contded HHiE Police $o Let fem know wHAt wE GRE poing.”
FarmeERS BELONGING $0 HHE NoRFHERN NAHOL comManpo BASED SN VRYHEID commented o Human
RiqHts Watel, “Tiere REN'® aNY Policg iN Sovtl AFRica. WHEN You PHone Hiem, T+ +akes +wo,
HIREE, FOUR HOVRS, @ wEEK, +0 RESPOND. THETR EYCUSE 7S No VEHICLES, BUF SOME GRE DRUNK ON
PUHY, 0R HHEY DON't ONSWER HHE PHONE. AND §F You sPedk @ LiHLE HarD fo $HESE PEOPLE You
ORE ACCVSED OF RACISM.... WE PON'H SEE ONYHHING FRoM HE RWRAL PRofECHON PLAN. WE PaY
OWRSELVES $0 PROJECH OVRSELVES QAINSH CRiMiNaLs.”

ANp Yt HE SOME GROWP OF PEQPLE, WHEN GskeD o JELL oF PARHTCULOR COSES WHERE
HE POLICE HAb BEEN SLow TN RESPONDING, WERE WNBBLE 40 bo so. OF seven “Farm atacks”
SINCE HE BEGINNING OF HHE YEOR, 8F LEASH FOR HAP RESULIED N ARRESHS. ONE FARMER, wHo
HAv BeeN HE vickim oF @ VioLENE BURGLARY, statep #Hat HE “coulon't Faut” fie Police iN
HHETR RESPONSE:

WE WERE BHACKED BY PERSONS UNKNOWN. THEY waiED FoR Us $0 DRIVE OFF
HHe FARM aND HHEN HELD LS UP ON HHE RoB> GNP FORCED Us 0 DRIVE Back,
+o HiE HoVSE aND OPEN HHE DOORS. WE OPENED HiE SAFE OND EVERYHIING,
aND HHEN HEEY HED US with WiRE. THEY WERE DRESSED MILHARY SHLE; ONE
IN BROWN, GNOTHER TN UNTFORM. WHEN WE Got FREE wWE RADTOED @ NETGHBOR.
THE NETGHBOR €OME OVER GND ALERIED OFHER NETGHBORS, HHE PoLicE,
CoMMBNDOS, EVERYONE. BUt BY fijat +ime fHEY Hav Got dwdy, OND NoBobY was
cawcnt. THe NETGHBOR was HERE iN FIVE MiNvigS, HHE PoLicg pod WNit iN
agovt HALF N How, anp HiE Last Police 8Bout +wo HowRs Later,”™

! Human Rights Watch interview with Sannet Haasbroek, Beaufort Vallei Sekuriteit,
Northern Province, March 28, 2000.

2 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.

33 bid.
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EVEN WHERE HHERE 7S RECOGNTHION OF POLICING EFFORFS OMONG WHItE FARMERS, HHERE
is @ SIRONG SENSE HHat HHE CRIMINGL Justice system GENERALLY §s FAiLiNG: “THE Police anp HiE
COMMANDOS BRE OVERWHELMED, HHEY fRY HHETR BESE NP WE GRE GRAFEFU, BUf FHEN 7F @ susPect
is caugHt He voES @ SHoRE PERTOD anp HHEN 7S ovt 8QaiN. THERE M@y BE ARRESES, BUF HERE BRE
100 FEw Convickions, anD HEY stay HERE doo LHLE FimE." ™ IN oflER cases, vickims oF
VioLENT cRiME coMmeENTED fiat HHE POLiCE RESPONDED PROFESSTONGLLY ENOVGH N HHE FiRst case,
gu HEN LiHLE was PoNE o FiNe HIE PERPESRAIORS TF HHEY WERE Not caugut 8t HiE scene:

634 Human Rights Watch interview with Jack Loggenberg, TAU, Pretoria, April 17, 2000.
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[# ook s @Bout HALF AN HOVR +o UNHTE OURSELVES. THE PHONE LiNES Hab
geeN cvt. THEY HaoN'+ Been @BLE fo staRE MY wWiFE's €ar, so | fook T+
OND PHONED HHE POLTCE FROM @ NETGHBOR. THEY WERE HERE VERY QUickLy,
WIHHIN HALF ON HOW. THEY WERE VERY PROFESSTONGL, | MUSt SBY, WE WERE
WELL HANDLED. | GUESS BECQUSE WE GRE HiGH PROFILE PEQPLE GROUND HERE.
THey fook. @ Lot oF statements. Bub we'vE HEARD NoHHING STNCE fiEN. ['vE
PHONED @ COVPLE oF +imES, BUF HHEY S@Y +HeY GRE SHLL TNVESHGAHNG, aNp
HiE FIREARMS HAVE Not BEEN RECOVERED... THEY NEVER EVEN SPOKE fo ™Y
WORKERS. | HAVE HHE FEELING Hrat fugy FeLt Huat FHEY'D DoNeE HHETR buby
WHEN ey came anp fook HE statements. THE iNi4iaL RESPONSE was
Goov, BUF HHEN HHERE WS No Follow UPs HHEY DoN'$ Even fake WP HiE
OFFER OF MY WIFE, wHo is N ar+ist with @ VERY Goob visual MEMORY, +o
DRAW VP aN [D kit

THe WiGH GRRESH RAME TN CASES OF VIOLENCE BGAINSH FARM OWNERS S SEEN 8S LiHLE

coMFort: “WHat CoNCERNS s aBovt HE Farm attacks s HHE austice system. IN over 90
PERCEN} OF cisES HHe PERPEFRATORS GE+ cAugHt, BYF HIEN wHAt 7S wWORRYING BRE HHE ESCAPES
aND HHE €BSES Not BEING FOLLOWED HIROVGH. THE GBSENCE oF @ DEFERREN FACtor oF BEING

COVGHF NP PUNTSHED 7S WORRYING.

99636

835 Human Rights Watch interview, Bapsfontein, Gauteng, September 19, 2000.
83 Human Rights Watch interview with Peter Southey, KWANALU, April 4, 2000.



The State Response to Violence on Farms 295

IN His conteyt, ManY FEeL §f §s UNDERSHAND@BLE iF FARMERS +ake pirect dction
ovisipE HIE stRucHRES oF HHE CRiMINGL Justice system. RESPONDING f0 @ SURVEY oF COMMERCTAL
FORMERS CONDUCHED ON BEWALF oF AGRi—SA iN EGRLY 2001, 65 PERCEN} “AGREED” 0R
“\HoLEHEBRFEDLY AGREED” Wit HHE statement Hiat “FaMERs will fake HHE Law inFo HIETR owN
HANDS F FARM MURDERS GRE Not cURBED.”  (fRaHaM McINfosH, wHEN PRESTDENE oF KWANALU,
CoMMENTED TN ON INFERVIEW B, “WHat i NEEDED s Not Just HHat HIE GOVERNMENF SHouLD
PROVIDE GREGHER SECURIHY OND HHE RULE OF Law N HHE COUNIRYSTOE BUt $1at T+ SHould PRoVIDE
LEQVERSHTP OND EDUCAHION... F S STMPLY TRRESPONSTBLE FoR HHEM f0 s8Y NoFHING oR 4o HALF
JUSHTFY wHat S GoiNG ON. You €aN't BE SURPRISED F FaRMERS Hake HHE Law INto HIETR owN
HANDS TN Suel cirReumstances.”™™  THoUGH PEPLORING SUCH RESPONSES, McINtosH saib HE coup
UNDERSTAND wHY “MANY PEOPLE wilL STMPLY SHoot First anp sk QUESHions GFFERWARDS,” GPpiNG
it “FarMERS €aN GEF awdY witH FHiS Now TF HHEY SiMPLY say fuat e mMaN was attacking
Hem.  THE PoLiCE will LAY CHARGES, OF COWRSE, BUf ON HIE CHARGE SHEEF HHEY will PUf DowWN
SELF—DEFENSE NP NOFHING MUCH will HAPPEN.” INDIViDUL FARMERS HAVE BEEN EVEN MORE
FoRMRIGHE: “WE Must RUN GFFER Hijem BECAUSE Nt #imE HHEY will comE Back anp KiLL Us..
Let Me HELL You, fF HHERE TS SOMEONE f0 BE cAuGHt | will HELP {0 cdfcy Him, aNp F HE 7S
RUNNING 8@y | wiLl Stoot HiM."® SEVERAL FaRM OwNERS Statep Hiat cases ALLEGING assaut
acaiNst FARM OWNERS SEEMED {0 BE MORE ENHHusiasHcaLLy Prosecuiep +HaN HHose acainst +He
PERSON 8SSAULIED, ACCUSED OF CoMMIHHING @ CRIME: “THERE 1S @ COSE WHERE POOCHERS WERE
CAVGHF REDHANDED. THEY WERE ASSAULIED, WHICH iS WRONG. BUF HEN HHE POACHING CASE was

7 Summary of March 2001 Markinor survey commissioned by Landbouweekblad, the
magazine of Agri-SA, among 405 randomly selected readers of the magazine.

838 Interview with Graham McIntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

% Tbid.

9 Farm owner Willie Kuhn, Groot Marico, North West Province, quoted in Tangeni
Amupadhi, “No defence like self-defence,” Mail and Guardian July 17-23, 1998.
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DROPPED, OND HIE GssAULt casE contiNvED.”" ONE RYHETD FARMER SEEMED GENUVINELY BEMUSED
f1at HE HAp BEEN CHARGED wifH 8ssAULt wWHEN, GFFER SOME “GENILE PERSUASTON,” @ YOG MaN
RESTPENT ON HHE FARM fHat HE s8i> was kNowN +o BE @ HHiEF conFESSED 40 SHEALING FRoM HHE
FORM SHoP BU# COMPLAINED fo PoLice dgovt His #rReatmeNnt. ANotHER dskep, “WHat ¥s an
AssAUA? [F wWE DiSCTPLINE OUR CHILDREN, iS $Hat AsSAWLt? [F wE DISCIPLINE OVR LABORERS, 7S
fat assaut+r”?

! Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

%2 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.



The State Response to Violence on Farms 297

Oftgrs Feel HHat HE BLL oF RiGHES SN SoutH AFRica’s consHHuoN Qives foo Many
PRofECHONS +o HHoSE SUSPECHED OF PERPEIRAFING cRiME: “You €aN PRo}eCH YORSELF ONLY F
YOWR LiFE 7S HHREGIENED, iF HHERE 7S No OFHER way BUE 40 SHoot, anv iN HHE SoutH AFRicaN
SHUBHON Wit TSoLAED FARMHOVSES i+ 7S VERY DiFFieULt +o BBTDE B8Y HHE L. THE Law IS N
FOVOR OF HE CRIMINAL, Not HHE ORDINGRY CiHiZEN."® IN ONE CBSE, $wo PEOPLE Hab BEEN CAVGHE
aFfer ey BROKE iNFo @ FARMHOUSE. BotH oF HHEM EscaPeD oub oF PRISON 8NP witHiN 8@ MoN#H
wENE Back fo HE saME PLACE anp RoBBED if AGAIN, FAKING HHE SOFE WHILE HHE OWNERS WERE
awdY. ONLY ONE was REGRRESHED. “THe CRIMINALS SEE +Hat WHAFEVER HHEY Do HHEY will PREHY
Mucl GEF awdy witd .7 Tiis BeLTEF, SHARED BY MaNY Soubl AFRicans, Has Lev fo HE RisE of
vigiLanie GRoVPS suel as MaPogo @ Matramaca. IN OctoBer 1999, s PaRE oF @ NAHTONWIDE WEEK
of ProtesE, KWANALU Hanoed @ Pedition 4o He Kwa[uv—NataL Secretary For SaFedy anp
SECWRiHY, CALLING FoR @ state oF EMERGENCY 0R PRoCLAMABHION oF MORETAL Ldw, OND GRGUING
HHat CRIMINALS ENJOYED UNPRECEDENFED RiGHES iN FERMS OF HHE CONSEHUEION, WHILE victims’
RiGHFS WERE TGNORED."”

PERHAPS H1E DEEPESH CONCERN OF FARM OWNERS 7S @ SENSE Haf, pesPite +1E RwraL
SaFety SwmMit anp oFHER BSSURANCES FRoM HHE GOVERNMENY, HHEY HAVE EFFECHVELY BEEN
BBANDONED BY FHE NEw NON—RACIAL DEMOCRACY. WHIHE FARMERS INFERVIEWED BY Human RigHts
Watel RePEAIEDLY CoMPLAINED H1iat HHE GOVERNMENT Paid MoRe aHention to “isoLates” assawts
ON FORMWORKERS RAFHER HHAN ONGOING wHHE pEGfHS:

THERE fs @ PERCEPHON OF RACISM iN HIE QOVERNMENE'S RESPONSE +o FaRM
atHacks. EVEN For MiNOR TNCTDENES ON FORMS WHERE HHE victim §s BLack
e MiNTSEER wWiLL Go aNp visHH, But HHERE HAVE BEEN 924 wHItE FORMERS

MURDERED STNCE 1991 aND HHE MiNTSTER HAS NEVER VisHED., Not RESPONDING
Yo Hiese atHtacks MEANS @ CONPONGHON OF wHAH 7S HAPPENING... WE

3 Human Rights Watch interview with Pieter Basson, farmer and farmwatch coordinator,
Bapsfontein, September 19, 2000.

4 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.

645 Transcript of transmission on Radio Sonder Grense, October 1, 1998, available on
<www.agriinfo.co.za/>, accessed October 6, 2000.
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LAWNCHED @ caMPAiGN 4o ‘stoP Farm aHfacks’ EdRLIER fifis YEAR N dskep
HHe GOvERNMENE 40 CONDEMN FORM MURDERS, BUF HHERE HAVE DONE NOFHING
since e OctoBer 1999 PLAN oF ActioN, wHicH s Just @ PiECE oF PaPER....
IF $Hey vo HAvE HHe oPPORFUNTEY HHey say i+ s wRoNG, BUF HHEN HHEY aLso
SBY FARM OWNERS MUst stoP HoRFURING LOBORERS, OND WE HHINK 7+ 7s Just
8 PREDEJERMINED PIECE oF PROPAGANDA. THE GOVERNMENY S Now N POWER
aNp Must Be HERE FOR ALL s citizens, But we SEE HHEY ORE HHERE FOR
HETR SUPPORFERS ONLY."

6 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000. The figure of 924 murders is based on a combination of
police and agricultural union statistics, and is problematic, as noted above.
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IN Fegruary 2007, Lagor MiNis+ER MemBatHisi MpLAPLANG was SFRONGLY CRiHcizep 8y
0PPoSHHiON PARHES FOR WORNING FARMERS N @ COMMENT SHowN oN FELEViSiON fo “@vaPt or
oig,” wiicy fiey assertep coulp BE INFERPREFED 8s HME SPEEcy, against HHE BACKGROWND OF
VioLEnt €RIME AGAINSH FARM ovNERS. THE DEmocratic ALLTANCE sdiv fHat “UNbER H1E
cireumstances, MiNistER MpLapland’s stafement can oNLY BE SEEN @S N iNsEIGAFioN FOR FaRM
KiLLings.”*

Yet He ANC Has fssuep sHAtEMENTS CONDEMNING VIOLENF CRIME GGAINSH FORM OWNERS.

THe Octoer 1999 RuraL SaFedy Summit was @ MORE HiGH PROFILE RESPONSE o “Farm attacks”
FHAN ANy STMILAR SNTHTAEIVE FOCUSING ON BLACk FaRM RESTDENTS. ALHHOUGH GOVERNMENE oFFicials
HAVE CONPEMNED 8ssaulis oN FARM RESTDENTS, HHEY HAVE aLso contiNved fo sPedk ovt oN VioLent
CRIME AGAINSH FARM OWNERS. [N SEPJEMEER 2000, FoR EYAMPLE, +HiE WEstERN (aPe ANC stafep,
FoLLowING HHE KILLING oF @ FarRMER iN KLaPmuts, Hhat e ParHY was “DEgPLy stockev at et
ANoFER KILLING GNP ROBBERY OF @ FARMER SN OWR PROVINCE.” AFIER CALLING ON FHE CoMMUNTHY
o assist iN FINDING HHE kiLLERS, fHE statement went oN “THE ANC is DEEPLY concerned at
aHacks oN FARMERS N OVR PROVINCE. THE WHOLE YSSUE OF SECWRIHY FOR 0WR PEGPLE ON HHE
PLAHELIND NEEDS WRGENF GHENFON. WE NEED +0 J0IN HANDS with HHoSE iN HHE LaNDBOY
[acricuturaL] SEcHoR GND DEVELGP NEw wais oF CREGHNG @ SOFE ENVIRONMENF. THE PECISTONS
faken a+ HiE NaFONGL SuMMiF ON FARM SECURTHY Must BE BCHVELY MPLEMENIED.”  STMiLARLY,
in Qctoger 2000, MinisteEr oF AGRICWARE anp Lane AFFaiRs THoko Diviza appressed HiE AGRi—
SA ONNVAL CONGRESS OND CALLED ON LANDOWNERS +0 woRk with HHE GOVERNMENE 0 crEE
SUSHATNGBLE RURAL CoMMUNTIES AN END GRBIRARY Evictions. “Let us witH EQual viGow
DENOUNCE HHE CONFINUING FaRM KiLLINGS Hat 8RE OVERIBKING OUR COUNRY. FaRM MURDERS anp
EVICHONS SHow @ Lack oF RECOGNTHON OF GNOHHER'S DIGNTHY aNb HUMANIHY.™  DeEPuly Presivent
Jacog Twa statep iN ResPonse 4o aN Octoer 2000 PARLIAMENIARY QuESHON HHat HiE
GovERNMENT CONFINUED o Hake VERY SERToUSLY HHE TSSVE OF ViOLENE CRIME AGAINSE FORM OWNERS,
GND CONDEMNED RACTS AND INFLAMMATORY statements gY any PoLitician.™ IN Novemger 2000,
SOFERY OND SECWRTHY MiNTsHER SHEve Towete statep, TN RESPONSE 4o aLLecations +hiat Hie
GOVERNMEN} GAVE HIGHER PRiORTHY +0 wHItE PoLice grutaLitY against sLacks HHaN +o HHE MURDER
OF COMMERCTAL FARMERS, HHat “WE GRE DEEPLY wWORRIED B0Vt HHiS WAVE OF FARM MURDERS. WE

7 “Minister slammed for ‘inciting farm killings,” AFP, February 7, 2001.

8 «ANC calls on Klapmuts community to find farm killers,” Statement issued by ANC
Western Cape, September 25, 2000.

649 «Release affordable, quality land, Didiza asks farmers,” SAPA, October 5, 2000.

650 “Farm attacks still high on agenda: Zuma,” SAPA October 4, 2000.
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wint fo WaRN HHE PERPEFRAFORS HHat WE ORE GOING 0 PURSUE HHEM VIGOROUSLY, WHEREVER HHEY
want o ive.”®’

851 “Government remains worried about farm killings: Tshwete,” SAPA, November 11, 2000.
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IN JaNvary 2001, TsHwede aGREED +o CoMMiSSTON FURFHER TNPEPENDENF RESEARCH iNto
Hie MotivES BEHIND CRIME 8GAINSE FARM OWNERS, GNP iN APRiL 2001 @ FORMER 8HHORNEY—GENERAL
of HE NorIHERN (APE was GPPOINIED {0 CHATR @ SEVEN—PERSON comMitee iNvESHQAEING sucy
CRIME.” WHTLE H1iS ONNOUNCEMENE WaS WELCOMED BY AGRI—SA, HIE TRANSvAAL AGRiCULFURAL
UNfoN HREBIENED AGaiN FHAt FARMERS would fake “DRastic actioN” +o ProteCH HHEMSELVES SF
HiE GOVERNMENS DD Not SHOP MURDERS oF FARM OWNERS.” IN FEBRUARY 2001, TSHWEE GNNOUNCED
{0 PoRLiaMENT FHat HHE GOVERNMENT wWoULD PURCHASE FOUR NEw HELiCOoPHERS {0 FigHt RWRAL
CRIME, ND EYPAND HHE €aPACTHY oF HHE CoMMANDOS. THE GNNOUNCEMEN} WaS WELCOMED BY AGRi—
SA, HovaH TAU saiv HHat oNLY SECWRTHY FORCES ON HHE GROUND €oULD SHOP MURDERS BEING
commitien,

THe LeqaL Ao Boarp (Risis

Many Farm RESTDENES HAVE BEEN UNGBLE +o BENEFTH FRom HHE Lows TNFENDED fo
ProfeCE HHeM FRoM EvickioN OND GIVE HHEM oFHER RiGHES BECAVSE HHEY CANNoF GFFORD OR
oFHERWISE 0BHAIN LEGAL @ssistaNce. Sout AFRica Has @ LEGAL aid system, aoministERep ey HE
Leqal Aiv Bodrv, an TNDEPENDEN SERUIORY Boby estaeLisied woer HE Leqal A Act (No. 22
OF 1969). IN RECEN} YEARS, HiE SYSIEM HAS VIRIALLY CoLLAPSED, HHoVGH EFFORIS o REVIVE H GRE
Just BEGINNING fo BE PUW iNfo eFFect.

BEFORE 1994, HIE EYPENDTIWRE oF HE LEGAL A BodRp was, LiKE ofHER GovERNMENS
EYPENDTHRE, MostLY DIRECIED +o WHIHE RECTPIENTS. AFIER 1994, HiE DEMANDS ON HHE SYstem
INCREASED SUBSTANETALLY, 8s SoutH AFRicaNs iNvoked constifutional RigHts fo LeqaL
REPRESENIHTON aF SHAHE EYPENSE, WHEN HHEY ORE IN DEFENITON OR 8CCUSED OF @ CRiME, “iF
SUBSHANATAL TNIUSHICE wolld oFHERWISE RESULE.” [N most cases, HHE BodRp Paip PRivAtE LEGAL
PRACHHONERS f0 REPRESENF iNDIVIDVALS ON @ casE gy case gasis (knowN @s HiE “swicare”
System); HioUaH HHERE HAVE LSO BEEN EYPERIMENIS with @ PUBLIC DEFENDER Syste, OND SUPPORY
fo LeGaL @iv cLiNjes aF UNiversifies. By 1999, HHe Leqal Ao BodRp was iN CRisis, WEIGHED
DOWN BY TNCREASING PEMANDS ON LEGAL @b FUNDS AND SUFFERING GPMINTSIRAHVE collaPse. IN
Janvary 1998, @ “NationaL LEGAL @b FRANSFORMAFION FORUWM” CONVENED BY HHE MiNTSTER oF
Justice RecoMMENDED HHE APPOINIMENE oF @ “LEGAL aiv fRANSFormation 4gam” 4o PROPOSE LoNG

852 «“Tshwete agrees to farm attack probe,” SAPA, January 17, 2001; “Former A-G to head
farm attacks probe,” SAPA, April 5, 2001.

853 “Farmers threaten vigilante action,” SAPA, January 30, 2001.

5% Allan Seccombe, “Police put brakes on farm killings,” Reuters, February 15, 2001;
“Helicopters for rural crime: Agri-SA happy, TAU not,” SAPA, February 14, 2001.
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fERM REFORM. [N e MEANFIME, HHE FORUM RECOMMENDED +Hat HHE GMOWNF SPENt oN LEGAL @fp
HHROVGH HHE JWICARE system Be sugstantiaLLy REpucep, anv FHat @ NaHoNAL NFRASTRUCHRE oF
LEGAL 87> ceENfERS BE ESHABLISHED @S SOON 8S PoSSTBLE f0 REPLACE HHE EYPENSIVE OND
INEFFICTENt JWICARE PRoCESS. THE #RANSFORMAHON #EaM SUBSEQUENILY ENPORSED HESE
RECOMMENDAFIONS. AS @ cRrisis MEASWRE HHE LeqaL A Bodrp pECiDED iN NovEmBER 1999 fo make
SEVERE cUis iN HHE RAFES PAT> FoR LEGAL 81D woRk, fo @ LEVEL Most LAWYERS CONSTDERED
WNECoNoMiC, QHER acconts SUBMIHED BY LAWYERS WERE STMPLY Not Paib.

[N Late 2000, fHe GovERNMENE FiNALLY GPPROVED fHE GPPOINIMENE OF @ NEw CHigF
EYECUHIVE OFFICER OND OHIER MANGGEMENS Positions af HIE BoaRD. THE NEw OFFICERS, wio
startep work N FEBRUBRY 2001, Have Hie BRIEF fo EstaBLisH HE PROPOSED NAHONAL SYstem of
LEGAL ASSISHINCE FoR HIE PooR HHROVGH ONE—sHoP “Justicz centers.”™ Tig First of HHESE
centERs OPENED N BENONG, (avtena, iN FEgruary 200% e First fN @ RWRAL BREA N
PuutHavi£3HaBa N e gastern Free State N APRIL 2001 However, HiE Justice cEntERS will
HANDLE MAINLY CRIMINGL MBHERS, GNP 8 CEILING OF 15 PERCEN} HAS BEEN PLACED ON HHE aMOUNt
OF WiL work (INCLWING Evickion cases) Hiat EGCH CENIER IS BUHHORIZED fo HANDLE.”

653 Khadija Magardie, “Board’s days as a cash cow are over,” Mail and Guardian, February
2,2001.

856 «Govt-funded justice centre to serve poverty-stricken people,” SAPA, February 7,2001;
“Justice centre launched in Phuthaditjhaba,” SAPA, April 3, 2001.

67 “Legal Aid Board: Annual Report,” Minutes of the Justice and Constitutional
Development Portfolio Committee, June 4, 2001.
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THE ViR$VAL COLLAPSE iN HHE LEGAL 8ib SYSTEM HAS SEVERELY GFFECHED FARM RESTDENIS
FOCED with EViCHoN, 8s MANY LBWYERS HAVE Not BEEN PREPARED {0 +ake cases UNDER Hie
EYIENSTON OF SECWRHY oF TENWRE Act ane HHE LagowR TEnants Act. THose organtzations fHat
ORE SHLL GBLE +0 OFFER SOME BSSISTHANCE SINCE +HEY HOVE OMHER SOURCES OF FUNDING, SUCH @S
Hie Leqal Resowrees Centre, an NGO, aRe swaMPeED.”™ OFFicials workING FoR g DePaRIMENE
OF Lanp AFFAIRS HAVE GLSO COME UNDER PRESSWRE. “THE LEGAL @7p CRisis HAS HAb @ HVGE fmPact.
THe IN@BILTHY fo 8ct ONCE PEOPLE HAvE BEEN SNFORMED oF HHETR RiGHIS 8Y DLA caMPaiaNs Has
MEONT $1at @ FAR HEQViER BURDEN HAs FALLEN oN DLA oFFicials; wE HAVE 8CQUIRED @ PaRALEGAL
FUNCHON TN BPIWiciNG cases, For Lack ofF any otHER dLfernative. PeoPLE start pistRusHiNg
GOVERNMEN} BECOUSE WE €Nt Do ONYHIING Fo PRofect HIER RiGHEs IN PRAcHCE. We Have et
VP {RATNING FOR LAWYERS ON HHE LAND LEGTSLAHON, 8 LEGAL RoSHER: EVERYFHING 7S iN PLace, But
WE GRE CONSHRAINED BY FINONCE.”™  Accorping $0 FHOSE SUPPORFING FORM RESTDENIS FACING
EVicHioN, FARM OWNERS HAVE +akEN BpvANFAGE oF HHE colLaPsE oF e LeqaL aiv system 4o
CaRRY ovt JLLEGAL Evictions: “SiNce e FARMERS HAVE seen fHat HHE LeqgaL A iS No LONGER
HELPING HHE WORKERS HHEY HAVE BEEN PUSHING o Evict PEQPLE. [NNOCENE PEOPLE wWith No
HOMES GRE DRIVEN ouf.”*®

Tie Soutl AFRican fuman Ricuts Commission ane e Commission oN (ENpER EquaLity

DURING e NEGOFiations HHat Lev fo Sovk AFRica’s First ELEcHions oN HE Basis
OF UNTVERSAL SVFFRAGE N APRIL 1994 anp HHE FRANSTHON FRoM @ MINORTHY REGIME 0 @
DEMOCRAHCALLY ELECIED GOVERNMENS, MUCH EMPHASTS waS PLACED ON HHE NEED FOR NEw
consHHUETONAL ARRANGEMENTS Fo ENSWRE HHat FHE HUMAN RiGHIS @BUSES oF Souil AFRjcd’s Past
cowd Not B2 RePedteD. THE TNFERIM CONSHHVEON, wHiCH was avoPHED iN DECEMBER 1993 aND
coMe INfo FORCE FOLLOWING HHE ELECHONS, BCCORDINGLY PROVIDED FOR HHE ESHABLISHMENT oF @
RANGE OF BODIES f0 MONTOR GOVERNMENE COMPLIANCE Wit HUMON RiGHES stanvarps, CHaPIER 9
oF HHe FINOL consHHVEON, wHicH was pRAFFED BY HiE PORLIAMENT ELECHED iN 1994 STHING s @

6% Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%59 Human Rights Watch interview with Domini Lewis, KwaZulu-Natal Department of Land
Affairs, April 7, 2000.

5% Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.
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ConsHHUFONAL BSSEMBLY aND COME iNto FORCE iN FEBRUARY 1997, CONFIRMED HHE PositioN of Hiie
Sovtil AFRican Human RigHts Commission (SAHRC) as oNe oF e “state SNsHHURONS SUPPOREING
ConsHHVEONAL PEMOCRACY,” BLONG with HHE CoMMISSTON ON (JENDER EQUALTEY, anp ohHER Bopies.”!

8! See the chapter on South Africa in Human Rights Watch, Protectors or Pretenders?
Government Human Rights Commission in Africa (New Y ork: Human Rights Watch, 2001).
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THe Human Rigrts Commission Act, No. 54 oF 1994, caME iNto FORCE N SEP4EMBER 1995
aNp HE comMiSSToN HELD THs INVGURAL MEEFING N OctoBer 1995.° THE CoMMisSTON ON (JENDER

862 Article 184 of the Constitution of the Republic of South Africa 1996 states that the
Human Rights Commission must: “(a) promote respect for human rights and a culture of
human rights; (b) promote the protection, development and attainment of human rights; and
(c) monitor and assess the observance of human rights in the Republic.” It must also each
year “require relevant organs of state to provide the Commission with information on the
measures that they have taken towards the realisation of the rights in the Bill of Rights
concerning housing, health care, food, water, social security, education and the
environment.” In fulfilment of its mandate to promote and monitor respect for human rights,
the commission may investigate abuses, take steps to secure redress, including bringing court
cases, and carry out human rights education. It may subpoena witnesses, and has called
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663

EquaLity (CGE) WS FoRMOLLY ESHABLISHED ON APRIL 1, 19977 IN 8CCORPANCE with HHETR
coNsHAVEONAL TNPEPENDENCE, Botl HHE SAHRC ano e CGE RePort HIETR FINDINGS DIRECHLY o
PaRLIAMENT. Most ofHER GOVERNMENA—FUNDED Local aND PROVINCTAL WOMEN'S PROGRAMS, FOR
EYOMPLE, REPORY RAHIER fo HHE OFFice on e Status of wWomen (OSW) in HE oFFice of Hie
PRESTPENE

cabinet ministers before it; it also has powers of search and seizure, though these have not
yet been used. On pain of criminal penalty, all organs of state at all levels are obliged to
render such reasonable assistance to the commission as it may require in order to carry out
its tasks. However, it has no power to enforce its recommendations, or even to require a
response.

663 Article 187 of the Constitution of the Republic of South Africa 1996, states that its
functions are: “(1) to monitor and evaluate policies and practices of government, the private
sector, and other organizations to ensure that they protect and promote gender equality; (2)
to engage in disseminating information and education on gender equality; (3) to commission
research and make recommendations to parliament or other bodies on policies and laws
affecting women; and (4) to receive and investigate complaints on any gender related
discrimination; and monitor and report on government compliance with international treaties
relating to the rights of women.”

864 Unlike the CGE, the Office on the Status of Women isa government structure tasked to
serve government departments. It is responsible for formulating and implementing gender
policies within the government and monitoring and evaluating the impact of these policies
and programmes. For details on the OSW, see South Africa’s first report (1997) on its
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obligations under CEDAW, available at <www.polity.org.za/govdocs/ >, accessed February
7,2001. Also, see Vetten, “Paper Promises, Protests and Petitions,” in Park et al, Reclaiming
Women's Spaces, p.93.
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AMONG oHiER fssues, HE SAHRC Has evamines HIE FAILRE oF HiE crRiMiNAL Sustiee
system +o Profect He RiGHES OF PARHTCULARLY VILNERGBLE GROVPS oF PEOPLE iN SoutH AFRicd,
INCLUDING FARMWORKERS. IN N iNTHaHVE LED BY e Soutl AFRican NationaL NGO CodLition
(SaNc:om), He SAHRC anv HE ComMisSToN ON (ENPER EQUALTHY HELD HEARINGS ON POVERHY
HHRoVGHOVE HHE CoUNFRY IN EGRLY 1998, FoLLowing oN FRom g Poverdy HEdRiNGs, He SAHRC
HELD HEARINGS TN August anv Novemeer 1993 N HHe MEsSiNG 8REA oF NoRFHERN PRoVINCE dBovt
BBUSE OF FARM WORKERS N HHE REGTON. IN FEBRUARY 1999, i+ RELEBSED @ REPORF iN wiicH i+
REFERRED SEVERAL COSES +0 HHE PROVINCTAL DIRECHOR OF PUBLIC PROSECVEIONS FOR FURFHER
action” THe REPORE was, HowEVER, criticizep 8Y NGOS For BEING foo LEGALisHcC, RAHHER HaN
EYAMINING HHE SYSTEMIC TSSUES UNDER CONSTRERAHON.* IN JUNE 2001, HE commission Launciep a
YEBR—LONG NAHFIONAL ENQUIRY iNFo HHE HWMAN RiGHES STHUBFON N FARMING CoMMUNIHES."

THe CGE Has Propuced @ “Working WomeN's ManvaL,” @ PueLication Hiat +arcets
POMESHC WORKERS OND WOMEN FORMWORKERS WwHo GRE witHiN HHE Lowest Paid SEctorRs ofF FormaL
EMPLOYMENE  IN 1999, HHE (GE wWORKED with HHE CENIRE For RuraL Leqal SHuwies fo assess HE

835 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999)

86 protectors or Pretenders?, p-309.

667 «S AHRC launches inquiry into human rights in farming communities on 11 June,” Suoth
African Human Rights Commissoin, June 6, 2001; Human Rights Watch interview with
Charlotte McClain, commissioner, SAHRC, February 12, 2001.

868 See the CGE’s website at:  <http:/www.cge.org.za/publications/legal. html>, accessed
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GOVERNMENY'S CoMPLIANCE Wit CEDAW SN RELAFioN fo FHE  L@BOR RIGHIS OF wWOMEN
FARMIWORKERS N HHE WESHERN (GPE, aND CaRRIED 0uf SiMiLAR stwies N KwaJuu—Natal anv
NORHIERN PROVINCE.®  However, HE CGE was UNGBLE fo coMPLEdE fifis Joint SURVEY, DUE +o
BWGELARY CONSIRATNAS OND INFERNGL DIFFICUAiES WitHIN HHE CoMMisSToN.™ IN BN SNIERVIEW
with fwan Ricits Waten, #1E CGE’s vEPUY CHATRPERSON COMMENTED H1iat RAPE OF wWOMEN
FARMIWORKERS BY FBRM OWNERS 7S “@ LAYER oF @BUSE ot fenps o B2 foNorep,” Buf fuad g
COMMISSTON WS PREVENIED BY LACk OF RESOWRCES FROM GIVING T+ HIE aHentioN 74 veserves.””
As ofF SePfemger 2001, HE CGE Hav FivE PROVINCIAL OFFICES, INCLWING (AUtENG. Most of g
PROVINCTOL OFFiCES WERE SERTOUSLY UNDERSHAFFED aND CoULd Not FUNCHION PROPERLY SN
BccoMPLiSHING HHETR EYPECHED Godls.”

October 12, 2000.

89 Human Rights Watch interview, vice chairperson, Commission on Gender Equality,
September 6, 2000. Angela Motsa, “Women on Farms Report: Northern Province,” and
“Women on Farms Report: KwaZulu-Natal Province,” Commission on Gender Equality,
October 1999.

7 Human Rights Watch interview, CGE, Johannesburg, April, 2000. See also Lisa Vetten,
“Paper Promises, Protests and Petitions,” Park et al, Reclaiming Women s Spaces, p.93, on
some of the challenges currently facing the CGE.

7! Human Rights Watch interview, deputy chairperson, Commission on Gender Equality,
September 6, 2000.

72 Ibid.
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Events iN HHE GREBFER INoPo GRED TN 1999 GNP 2000 SLLUSTRAE SoME oF HHE comPLEY
CONNECHONS HHat caN EYist BEHWEEN VIOLENE CRIME, @ RESPONSE FROM HHE SECWRHY FORCES AND
FORMERS HHat GPPEARS fo cafer f0 HHE NEEDS OF ONLY ONE SECHON oF HHE CoMMUNTHY, anp
assauds oN FaRM RESTENTS. IoPo s @ smaLl KwaZuu—NataL fown 8Bov# EiGHEY kiLomeders
SovtH oF PiEtERMARIHIBURG, PROBABLY Most Famous as HHE SEHFING For ALan PafoN’s Novel (gY
#je BeLoved (OUNFRY. 1 §s HoME +o @Bout 15,000 RESTDENES, AND SOME 300,000 PEGPLE LiVE iN
Hie SWRROWDING 8REBS oF HicHFLats, CRETGHION, aND DONNYBROOK, MONY OF HHEM IN CoMMUNTHES
#at WERE FORMERLY PR} oF HHE KWw@]Wu HoMELAND. THE GREGHER IoPo GREQ EYPERTENCED
SERTOUS POLHHCAL ViOLENCE DURING FHE PERiOD LEBDING WP fo Soul AFRicd’s First NoN—RAcTaL
ELECHON N 1994, BUF was RELGHIVELY QUIE: FoLLowing HE ELECHons. THERE is Not 8 LoNG
HistoRY OF SOLDIERS OPERAHING TN FHE GREA. SINCE 1999 HHis SiHVatioN HAS CHANGED.

VioLent (Rive Acainst Farv Owners

573 For example, on February 18, 1994, fifteen ANC youths (twelve of them under eighteen
years old) were killed in the village of Mahlele near Creighton. See Human Rights Watch,
“Threats to a New Democracy: Continuing Violence in KwaZulu-Natal,” 4 Human Rights
Watch Short Report, May 1995.
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ALtovaH HHe YoPo/CReiGHFoN BRED HAS Not BEEN ONE OF HE woRST FOR vioLent
CRIME AGOINST WHIHE FORMERS, HHE FARMING COMMUNTHY HHERE, 8S ELSEWHERE TN SoutH AFRica,
FEELS THSELF UNDER SEVERE PRESSURE. THERE GRE CONSHAN' CoNCERNS @BovH stock HHEFH oR Lanp
NVASTON, 8S wELL 8s HEFt oF THems sucH 8s FENCING, ane HHERE GRE dLways FEARS HHat suey
CRIMINGL BcHvities coup Lead +o0 MURDERS.”

674 According to one farmer, six of the nine white farmers in one district have been attacked
or come close to being attacked over the last few years. Among other incidents reported: a
farm manager survived a stabbing and a shooting; a farmer’s son narrowly missed being shot;
another farm manager survived a stabbing; and a store owner aged about seventy years was
shot during an attempted ambush and survived but left the area. Interview with Dave Mack
conducted by Cheryl Goodenough in April 2000.
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IN LAHE 1999, $wo WHIE FORMERS WERE MURDERED, Malcolm MACFARLANE, FiFHY—FivE,
was KiLLED at His FARMHOVSE NEAR INoPo iN QctoBER. Two MEN BROKE iN aND SHot MacrarLane
DEAD, wHo HAP GPPARENILY SHARFLED Hem.” EiqHt pays LAtER HwENHY—ETGHI—YEBR—0LD BRucE
Mack was GMBUSHED oN @ FARM Rod> anp SHot hwice iN HHg gack of HE HedD. s FiREARM was
stolen, Bv e KILLERS LEFH His waLLE: aND MOBILE PHONE N HHE vEHicLe™ Brucg Mack’s
Fater, Dave Mack, Hap RECentLY BowaHt @ Farm IN HiE HiQHPLAtS GREQ aND HAD BEEN N DiSPUE
witl HHE PEOPLE LIVING ON HHE FARM OVER HHE CONDTIONS ON wHiCH HHEY could contiNvE fo stay
Hiere. Dave Mack Later suaaester Hiat BRUCE'S MURDER MiGHF BE CONNECIED witl HHE RELEASE
ON BAL OF @ MAN GRRESTED FOR HHREGIENING DAVE FOWR DAYS EARLIER.””

THE FORMERS OF HHE [oPo BREQ WERE “FRious” @Bout HHE MURDERS, GCCORDING +o HiE
PReSTDENY oF HE Kiwauv—NataL Acricutural UNion, FRED VissER, wHo comvented Hiat some
WERE ON HHE BRINK OF $aking HHE Law iNto $HETR owN HANDS, anp “5F +Hat HAPPENS HHERE wilL
B2 @ Wik, THE FORMERS cOLLED @ MEEFING OF HE FARMING comMNTHY oN Qctoger 20, 1999,
aHenvep By KivaZuu—NafaL acricULHRE MiNTSHER NGREND STNGH N PRovineial Police
COMMISSTONER CHRTS SERFONFEIN. THE FARMERS HHREGENED 40 witHHOLD REGTONGL COUNCIL LEViES
anp aves UNLESs EFFECHVE Action was +aken fo curg KiLLINGS anp cRive.”  Kwauu—NataL

675 Wilton Mthethwa, “Burglars murder Ixopo farmer,” Natal Witness, October 2, 1999.
876 Interview with Dave Mack conducted by Cheryl Goodenough in April 2000; Ingrid
Oellermann, “Farmers enraged over latest murder,” Natal Mercury, October 13, 1999.

677 Reginald Khumalo, “Farmers’ boycott threat,” Natal Witness, October 21, 1999. Mack
said that his investigations subsequent to Bruce’s murder showed that there was “no
tolerance for the white farmer.” He was warned not to travel alone after the attack and
employed an ex-soldier as his bodyguard. Interview conducted with Dave Mack by Cheryl
Goodenough in April 2000.

578 Ingrid Oellerman, “Farmers enraged over latest murder,” Natal Mercury, October 13,
2000.

679 Reginald Khumalo, “Farmers’ boycott threat,” Natal Witness, October 21, 1999.
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MiNiS#ER FoR SaFE!Y ane SECWRIY NYANGA NGUBANE was aLso iNvitep 4o aHeny HE MEEFING anp
His FOILWRE f0 APPEAR FIRHIER RATSED HIE TRE OF FARMERS.'”

680 ¢ B. Lea-Cox (Colonel), managing director, Ixopo Farm Watch, “Minister lets down
Ixopo farmers,” Natal Witness, October 26, 1999.
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PoLice pedectives ARRESIED SusPects iN Bot c@sEs. TWENHY—YEAR—oLd BoniLe MkHize
was OLLEGED fo HAVE BEEN ONE OF HHE #RIGGERMEN DWRING HHE aHack oN Bruce Mack. THe ohiER
MAN ORRESIED was MPEKisSWA SHEZT, wHo OBLLEGEDLY Gave HHE SNsERUCHiONS For HHE MURDER fo BE
CARRIED oV AN ook HHE FIREARMS AFHERWEARDS. THE w0 MEN WERE KEPE SN custopy FoR
SEVERAL MONTHS, BUF WERE LBJER RELEASED FOR LAck OF EVIDENCE, GFFER PoLicE SHot bEdD @ HHiRD
susPect N May 2000.” Two SUSPECHS wWERE aLso GRRESIED FOR HIE MACFARLANE MURDER, Buf
ALso RELEASED FOR LAck oF EVIDENCE AGAINSE HEM.

THE MURDERS BROVGHE f0 @ HEGD COMPLATNIS FROM MANY FORMERS iN HE
HicpLats/IoPo GREQ Hiat HHE POLICE WERE INEFFECHVE, COMPLAINES Not FOLLOWED VP, GND
PROACHVE POLICING NON—EYTSIENT.

68! Telephone interview by Cheryl Goodenough with the original investigating officer Andre
Vorster, in about May 2000.

882 The police officers on the scene claimed that Mbaba Shezi (the son of Mpekiswa Shezi)
was arrested and then said that he could show them a gun that he allegedly returned to his
father after committing the murder. He could not find the gun that was alleged to be buried
in the ground and then told the police that he could produce another weapon that was used
by Bonile Mkhize in the murder. Mkhize had been arrested in April. The police allege that
after digging in the ground, Shezi threw the pick that he was using at the police and took a
buried gun out of a bag, pointed it at the police, and, when he cocked the weapon, was shot
and killed by the policemen. This case is being investigated by the Independent Complaints
Directorate, and the original investigating officer in the Mack murder case, Andre Vorster,
who was allegedly involved in the shooting, has been suspended from the police as a result
of being charged in a corruption matter unrelated to this case. Telephonic interview
conducted by Cheryl Goodenough in May 2000; Cheryl Goodenough, “Murder suspect shot
and killed by police,” Natal Witness, May 5, 2000.
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THe oPo Communi$y/Farm watey

EVEN BEFORE HHESE MURDERS, FORMERS Hab EStaBLisHED HHE IYoPo Farm Watcl, N May
1997, BECAUSE oF @ LACK OF CONFIDENCE N HIE PoLice, As DESCRiBED BY FARMER Roqer Foster iN
a LeHER PUBLISHED TN HHE MATL dnp Gudrpian:

THe PoLice wERE, @t BESt, INEFFECHVAL—HIEY WERE UNDER—EQUIPPED,
UNDERMANNED, POORLY $RATNED anD fotaLLy unmotivaten, THERE was No
RESPONSE f0 COMPLAINES, No INVESHGAHION OF CRIMES, No RECORDS OF ONY
VALUE GNP NORMALLY No PoLice velicLe—at aNy oF HIE FouR Police
stations iN HE bistRict, (RIME waS ROMPANY OND BECOMING wWORSE. THEF4
OF VEHicLES, Livestock, CROPS, FENCES, MACHINERY GNP SO ON HAb REACHED
LEVELS WHERE 4 WaS BECOMING DiFFicLt $o FARM. [N CERJQIN AREAS T+ was
iMPosSTBLE +o KEEP catiLe 0R GRow CROPS. THE FARMERS oF HHE ORED
PECTDED {0 Do SOMEHHING fo REMEDY HE STHvatioN BEFORE i+ DEFERjORAIED
FURHIER. FaRM Watcl was staries fo PRoVIDE HIE PoLicE witl vENTcLES
aND BASTC EQUIPMENY, AN OFFTCE witl @ PHONE, @ CoMPUIERTSED DHABASE OF
CRIMINGL INCTDENES OND GDDTHIONAL PERSONNEL. FINALLY ONE COULD PHONE
N @ coMPLAINY, GEF ON INFELLIGTELE REPLY GNP EYPECE ON TMMEDTATE
RESPONSE. SINCE HHEN, HHE SERVICE FRoM HHE POLICE HAS CoNFINVED o
PECLINE, HIERE s SHLL SiONiFicant Loss FrRom HHEFE, PaREiCWLERLY stock
HHeFt anv HERE Have BEeN fwo FARMERS KiLLED, Buf af Ledst wE GRE
DOING SOMEHIING BBovH T4.°°

Later RENGMED HE NoPo Community Wate, fo ReFLECH fHs MANBGEMENS “CONSTDERED wWE Hab @
ROLE +0 PLAY IN HIE PROJFECHON oF HIE COMMUINTEY 8S @ wHOLE,”*™ HHE ORGANTZAFION Now
OPERGHES IN FOWR PoLice pistricts—INoPo, CRETGHFON, DoNNYBRook, AN HicHFLats. M Has NiNE
FULL—FME EMPLOYEES, @ FWENFY—FOWR HOWR OPERGHONS RooM, GND GN GNNUAL BUWGEF OF SOME
R750,000 (U.5.£99,000), LARGELY DERIVED FRoM FEES Paib BY FARMERS NP Locdl +imBER
COMPANES. THE EMPLOYEES NCLUDE SEVERAL FORMER POLICE OFFICERS, AND OLL OPERGHONAL SHAFF

683 Roger Foster, Stainton, Ixopo, “Two sides to every story,” a letter published in the Mail
and Guardian, September 15 to 21, 2000. The letter was written in response to the article by
Cheryl Goodenough, “Vigilantes terrorise farm workers,” Mail and Guardian, September 8
to 14, 2000.

684 Letter dated September 13, 2000, from Col. C.B. Lea-Cox, managing director, Ixopo
Community Watch, to the Mail and Guardian, and supplied to Human Rights Watch by the
author. The letter was written in response to the article by Cheryl Goodenough, “Vigilantes
terrorise farm workers,” Mail and Guardian, September 8 to 14, 2000.
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ORE POLiCE RESERViSES BY COMPANY PoLicy, GivING HHEM FULL POWERS 8S POLICEMEN WHILE ON
puy,

AFter HHe Fwo MWRDERS, Hifis RESPONSE was GPPARENILY FELE +0 BE TNGPEQUATE, aND
SOLPIERS WERE LSO DEPLOYED N APRIL 2000. From APRIL 17, 4HE Hirby—MON SHRONG UMkomads
CoMMANDO, BASED @+ INoPo aNb RESPONSTBLE 40 SANDF (ROVP 9, PIEtERMARIFTBURG, CONDUCIED
REGULAR PatRoLS HHROVGHOUH HHE GREGHER [oPo BREA.™ Accorping fo HE PoLice, Hg Patrols
WERE “TNJELLTGENCE DRIVEN" OND Hab “REMARKOBLE SUCCESS” WHILE ENJOYING “HHE SUPPORY oF
HE communiHiES 8 @ wHoLE™™  THE MANGGING DiRECHOR oF MoPo Community/Farm watey
DESCRBED HHE DEPLOYMENF 8S “HiGHLY EFFECHVE IN HHE RECOVERY OF TLLEGAL FIREARMS aND HIE
BRRESES OF KNOWN CRiMiNGLS.”*
Assavts on Farm Resipents ane Otugrs

%3 Interview conducted by Cheryl Goodenough with the managing director of the Ixopo
Community/Farm Watch, former army colonel Clive Lea-Cox, in approximately April 2000.
686 [ etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas.

7 Ibid.

688 Letter dated September 13, 2000, from Col. C.B. Lea-Cox, managing director, Ixopo
Community Watch, to the Mail and Guardian.
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ALFHOVGH FARMERS M@Y HAVE FELE MORE SECWRE, HHE Local BLACk POPULAFON was
sugseECt $0 TNCREGSED HORASSMENT GND GBUSE 8s @ RESULE oF fHE GRMY PatRoLs. BY HHE END OF
2000, AccorpiNG +o fHe INbEPENDENT ComPLAINES Directorate, af LEdst SiyleeN cases of
assAULt WERE BEING NVESHGAED AGATNSE SOLDIERS aND PoLicE iN HHE INoPo GREQ.” MemeERS of
Hie Communi#y/Farm Watel, AccoMPaNYING HHE SOLDTERS IN HHETR ROLE 8S POLICE RESERVistS,
WERE TMPLICOHED TN SEVERAL oF g cases.”

THESE cases LARGELY BROSE FRoM RAIDS CARRIED out ON HIE HOMES OF BLACK FaRM
RESTDENFS AND DIWELLERS N FORMER HOMELAND SEHLEMENES IN SEGRCH OF LLEGAL FiREARMS. A
RAT> CONDUCEED ON M@y 30, 2000, iNVOLVED MEN N UNTFORM wHo S@ib HHEY WERE POLICE GND GRMY
MEMBERS BUF WHO WERE OLLEGEDLY WEBRING No TPENFIFICAHioN +88S, aND Fwo OF wHOM WERE
WEBRING BALACLAvas. THEY SEGRCHED HE HoME oF HHE JWLv FamiLy at glLani, (RETGHEON, witlovt
8 WORRANY, aND CcLBiMED +0 BE LookiNG FoR THOBISO JULU, @ YOUNG COMMUNTHY LEBDER wiom ey

689 According to the KwaZulu-Natal director of the Independent Complaints Directorate
(ICD), Advocate S’'thembiso “Stix” Mdladla, the ICD was by September 2000 following up
about six cases of assault involving soldiers and four involving police members, all opened
at the Creighton Police Station. Additional dockets had been opened at the Ixopo, Highflats,
and Donnybrook Police Stations. An estimated six cases were being investigated by
detectives based at the Ixopo Police Station. Interview by Cheryl Goodenough with the
Independent Complaints Directorate in Creighton, September 6, 2000. See also, Cheryl
Goodenough, “Vigilantes terrorise farm workers,” Mail and Guardian, September § to 14,
2000. It is not known whether the victims were all farm workers.

9 Since these incidents, the police management in the Umzimkulu policing area, that
includes Ixopo, have issued an instruction that full-time police officers, and not only
reservists must be present when soldiers go on operations. Interviews with several police
officers in Ixopo and Port Shepstone conducted by Cheryl Goodenough, August and
September 2000.
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PESCRIBED AS “PANGEROVS.” THEY FOUND No FiREGRMS. INDEPENDEN} VioLENCE MoNioR MarY be Haas
wRotE H0 Hg PoLice:

[# 7s aLLeged HHat ofHER HOVSES WERE SEGRCHED HHat NiGHE, GND SoME
PEOPLE WERE BEGIEN BY FHESE MEN OND HAVE OPENED cdses ot +He Local
station. [+ 55 FRHER ALLEGED ¥ HHESE SECWRTHY FORCE MEMBERS HAVE @
List of PeEQPLE HHeY ORE FARGEFING, OND HHOH FHESE PEOPLE Just HAPPEN
1o e veeved fo g2 ‘ANC (THagiso Tulu is Not dckive in fHE ANC ot
PRESENE). SoME SECWIHY FoReE wemBERS (SoME IN COMOVFLAGE, otHERS IN
iviLiaN cLotes) REFRNED to HIE BREQ ON THWRSDEY 1 JWNE anp visien e
HoME OF HHE GTRLFRIEND oF THaBiso Tuv. e was Not HHERE anp gy
ALLEGEDLY s> FHEY wolLd BE REFURNING GNP MAVE VETLED HHREASS {0 HER. |
Have cHECkED witH HHE Locdl PoLice station, TNCLWING HHe station
COMMISSTONER GND HHEY DiSCLAIM ANY KNOWLEDGE oF Hiigse activities.”

IN @ sveseQuENt LeHER fo HiE avhorities, ve laas wrote High

RATS BY MEMBERS oF HIE SANDF Have conbinued iN Hiiis @REd, witl SERiovs
dLLeGAHIONS BETNG MADE dBout PAMAGE o PROPERYY anp @ VARTERY oF HuMaN
RIGHES BBUSES. (ASES HAVE BEEN OPENED witH HHE Locdl SAPS. THERE seems
LiHLe vovgd HHat, amongst HHose PaRFTCTPAIING TN HHESE fLLEGAL
activities GRE MEMBERS oF commanvo/Farmwater wits.”

SIMILAR CASES FRoM GROUND HHE SOME #IME WERE LSO COVERED IN HIE JOHANNESBURG
Suwpdy Times, ACCoRDING 40 REPORIED INFERVIEWS With EYEWTINESSES, SOLDIERS HAD BEGEN GNP
FoRFURED @ NUMBER OF PEOPLE DURING @ FHREE—WEEK OPERGFION TN CRETGHION.

1 Letter dated June 2, 2000, from Mary de Haas to the Area Commissioner, SAPS
Umzimkulu, Port Shepstone and to the Officer Commanding, Natal Command, Durban.
According to De Haas, based in the Department of Social Anthropology at the University of
Natal Durban, a case of malicious damage to property was opened at the Creighton Police
Station (case number 01/06/2000) as a result of the search.

92 1 etter dated June 28, 2000, from Mary de Haas to the Officer Commanding, SANDF,
Natal Command, Durban.
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MzwanpiLE MpLapLd, 47, HHis week folb How SOLDiERS BERF ON His Poor af
155 am OND DEMANDED At HE Hanb oveEr AN AK47. ‘THERe weRE 8Bovt eiqt
oF HHeM. THeY PRAGGED ME oVISTDE anb BEGH ME. THEY kicked ME witd HETR
Boots. MY HANDS wWERE 47D BEHIND MY BACk OND @ RUBBER waSs PUt OVER My
FACcE ... @ HYRe $uBg,’ saiv MoLabLd. ‘THE SOLDIERS S@d HHEY WERE Looking
For HHE GUN BELONGING fo Linod Yaea, +HE son oF +ie nouna [Heavvand. |
folo FHEM | kNEw NotHING @Bovt 7f. But HHey kePt oN HIHING ME. [+ wENt
OoN UNFL fHey Lerd gt 5.20 am. But f1ey sai> HHEY wERE GUING fo comE
gack.’ fle saiv HHE SoLpieRs assauLtep Him oN HHREE occasions. THE SECOND
+imE HHEY BEQ+ HiM AND DROVE Him 8ROWND fHE VILLAGE N @ (AssPiR. A FEw
pays Later, HE ALLEGED, +HeY REFURNED f0 His HoVSE aNp AGaTN BEGE HiM.
‘THERE WERE 13 SOLDTERS His +iME. THEY fold ME 0 DIQ HOLES OLL OVER MY
GARPEN. | was EvEN MADE o DG iN FHE GRAVEYARD. BUF fHEY FOUND No
auns.” THey +Eb His HANDS BEHIND His gack anp Put His Head iNfo @ gaq
FILLED with water. ‘| coulonN'+ BredfE. THEY Hit ME acaiN. | keP+ HELLiNG
Hem Hiat | DN+ Have any GWNS. THE SoLbigrs HEN ook HimM fo HiE HomE
oF +e nowNa [Heaoman], Macesing Yaga, wio s Now HHE BCHiNG cHigf of
Hie area. ‘THey Beat Him VERY BADLY aND kickep Wim aLL over HHe PLAcE,
s8> MpLavLa. THagiso ULy, HHe SECREFARY oF @ Locdal CoMMUNTHY—BASED
ORGANTSAHION, HAS BEEN DOCUMENEING HHE MIDNTGHE RATDS, BEAHINGS OND
FoRMRE, Two WEEKS 8GO, HiS HOVSE was aLSo RATDED GND SOLDIERS SHOMPED
ON HiS EYPENSSVE CAMERA EQUIPMENE.”

ANoHER viekiM was dssaudep N Sigizane NEdrR CRETGHFON:
THE PoLice Just BRRIVED HERE AND GSKED FOR MY YOUNGER BRoHHER. | DON'+

KNow How MANY PEGPLE HERE WERE, BUF HHERE WERE Fivo POLICE VNS aND
+e NU Farm waten gakkie [Pick vp #ruck]® THey starten 4o eeat me

693 Ranjeni Munusamy, “SANDF soldiers tortured us, claim villagers,” Sunday Times KZN
Metro, July 2, 2000.

4 Community/Farm Watch employee John Arkley drives a vehicle with a registration
containing the letters NU before a number. It is suspected that this is the vehicle to which the
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with ON OPEN HaND, kicking ME. THEY saiv fHat FHey were Looking For
GWNS $Ha+ MY YOUNGER BROFHER HaD. THEN HHEY JUst MOVED awdy.
AFIERWARDS HIEY ORRESHED MY Hvo BROHIERS. THEY WERE HAKEN +o HiE
PoLice station. ONE was RELEASED oN HiE SaME pay. THE oHHER Has BeeN
PEFAINED. ['VE HEBRD FHEY OPENED @ case, BW ['M Not cLedr wHat it is
agowt.”

victim was referring.
595 Interview with the victim conducted by Cheryl Goodenough assisted by an interpreter,
Sibizane, September 6, 2000.
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WRHING $0 VIOLENCE MoNHOR MaRY be Hads, Assistant ARea Commissioner PF.
HoLLowdy of HHe UmziMkuLy PoLieing 8REd statep Hiat HHE SOLDIERS TNVOLVED N HHE RaipS
CARRIED oVt ON MaY 30 wWERE FRoM HiE EdstErRN (APE, EVEN $HoGH HHEY WERE OPERAFING witHiN
aN OReQ at FaLLs unper e KwaZulv—Natal SANDF. Moreover, “Tie Raips conpucten iN g
(ReTQHION BREA WERE DONE witHout HHE KNOWLEDGE 0R CONSENY oF HHE sHatioN CoMMISSTONER,
(ReiqHioN. THE PRESENCE oF HHE SANDF MEMBERS iN HHE (RETGHION BREA was Lso Not REPORIED
8y Hig SANDF 40+ SHatioN CoMMISSTONER, CRETGHION.... &F No SHAQE weERE HE SAPS of
KwaTUu—NaHaL SNVOLVED OR HAD GNY PRIOR KNOWLEDGE oF HHE OPERGHONS CoNDUCIED BY HHE
SANDF iN e (Refauton 8RE.”™ Eiqut cBsEs oF assault anp paMAcE o PROPEREY wWERE
REGisERED & e (RETGHFON PoLicE SHAFON FOLLOWING HHE RAIDS, wHiCH “H woulp aPPEER”
WERE PROMPIED BY “MILTHARY INFELLIGENCE SNFORMAHON 8B0UF @ LARGE NWMBER OF [LLEGAL ARMS
HIDPEN IN HHE BREQ. No FIREGRMS WERE, HowEVER, HANDED iN @F HHE CRETQHION PoLice Station.””
IN #He cBse oF oHHER RATPS CORRIED out aF BROWD fHE SAME +iME it 7S Not CLEBR, HoWEVER, as
$o wHicH aRMY UNTH was SNVOLVED., PoLiCE TNVOLVED N SNVESHGAEING HHE cases LobQep against
SOLDIERS HAVE SHRVGGLED 40 GEF INFORMAHON FRoM HHE SANDF, INCLWING €oPiES oF HHE REPOR}S
LiskiNG HHE PEOPLE DEPLOYED ON EdcH PafroL.”

696 I etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas.

%7 Tbid.

5% Telephonic interview by Cheryl Goodenough with policeman from Ixopo Police Station,
November 13, 2000.
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THESE RS ON HIE BREAS AROUND INOPO BY HHE 8RMY, POLICE aND MEMEBERS oF HE INoPo
CommuniHy/Farm Watel culming$ep SN HHIE DEHI oF BasiL Jaca, @ FarRM RESTOENE IN HiS Mib—
HHiRHES WHo REPORIEDLY WORKED witH @ BULDING contRActoR, Jacd viep oN Juy 2, 2000, Hig
PaY OF1ER HE waS OLLEGEDLY SoPOMiZED witH @ RiFLE DWRING @ RAiD FoR JLLEGAL FiREARMS CORRIED
ovt 8y HE UMkomdds commanpo GCCOMPANTED BY @ MEMBER oF HHE IoPo Communidy/Farm Watch.
THe Rai> occwrep @+ His House oN FLaxfon Farm, aBout Five kiLometERS FRoM NoPo oN HHE Rodv
+o DonNnYBRook. aND 880Ut ONE kiLomEYER FRoM fHE MATN Rodp. Jacd and fwo ofHERS, BHEKANT
Haveee anv Tama KHaMBULE, weRE assauLted witH sticks, anp 7 was ALLEGED HHat SOLPTERS
Pusiep HIE RIFLE BARREL VP Jacd's anus anp aHemPiep 4o vo Hig save witl Havege” Otgrs
WERE LESS BabLY Gssautep, THE Police arRestep sy soLviers (Five Privafes Lep gy @
CORPORAL) aND CommNIHY/FarM WakcH EMPLOYEE ConNsHABLE JoHN ARKLEY, @ Police RESERvist anp
[¥oPo RESTDENE, BB0VE FivE DaYS GFFER HHE athack.™™ ALL SEVEN WERE CHARGED witl MURDER,
aHeMPiED MURDER, OND AssauLt.

ARKLEY was qrantes BaiL of R5,000 (U.S.8395) on ULy 6, 2000 @ seParate eaiL
HEBRING FOR HHE SOLDTERS waS HELD ON JWY T7 anw 19, 2000,”” DwriNg HE BaIL APPLicakON

9 Ibid.; Eric Ndiyane, “Residents tortured by army: seven soldiers arrested,” Daily News
(Durban), July 10, 2000.

790 The soldiers were riflemen Bhekabantu Dlamini, aged twenty-seven, of Table Mountain;
Mlungwana Ngcamu, twenty-four, of Glenwood; Reginald Mazibuko, twenty-six, of
Sweetwaters; Sifiso Mlaba, twenty-seven, of Ashburton; Philani Ntombela, twenty-seven, of
Imbali; and thirty-two-year-old Corporal Brandon Eldridge of Westville, Durban.

! The state did not oppose bail for Arkley or for the soldiers. However, a bail application is
required under the law for such a serious offence. During the bail application for the
soldiers, police captain Bongani Sibiya testified that Eldridge had a previous conviction
relating to an assault that was committed in 1998. The other accused did not have previous
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FoR HE SOLDTERS, wHicH was Not oPPoseD BY HE state, PoLice caPain Bongani Sieiva saiv
f1at, accorving fo Hig EviENCE, HHE Assault Hav +aken PLace aF dgout 6 @M oN @ Satwrpay
MORNING. THE ST SOLDTERS AND ARKLEY GLLEGEDLY GRRivED @+ FLaYfoN FaRM iN ON GRMY VEHiCLE
aNp AN UNMARKED Pick—VP fRuck. e statep fiat He dccused visiHED fwo GROVPS OF HoMES
d8ou 500 MEFERS GPARY AND WERE REPORIED fo HAVE assautes PeoPLE a4 gohy PLaces. g saiv
HHat witnesses dccused ARkLeY anp CoRPoRAL BRANDON ELDRIDGE OF 0BSERVING HHE @ssaulis or
BEING PRESEN} WHEN THEY WERE CORRIED oVt IN Jdcd's casg, ong solbier aLlegevly ket Jacd's
WIFE 0VISTOE HHETR HoVSE @F GUNPOINE, WHILE HHE OFHER FOUR SOLDiERS ook Jaca iNsTE.

[¥oPo Policg iNSPECHOR TiBUSE wald +olb HHE coWrE Hat HHERE wds No virect
EViDENCE Hiat HIE BARREL OF @ FIREARM HAb BEEN PUSHED Into Jacd's anvs. However, 1e sam
fat fests Hav BeeN conpucteD aNb fHat @ SAMPLE oF @ SUBSTAONCE BELTEVED 0 BE FECES Hap
BEEN FOUND ON HHE BARREL oF @ GUN GnD SENF FOR fEsHinG. Forensic tests weRE dlso BEING
convuetep oN 8 Jacket BELONGING fo @ MEMBER oF HHE PuBLic $at was aLLEGEDLY Wsep at Hie
SCENE oF HHE CRIME f0 WiPE FECES OFF HHE FiREARM. INSPECHOR (waLd saiv fHat Jacd's wiFe
was caLlep aFferR HE ssaut +o0 wasH HER HUSBAND GND FOUND HiM BLEEDING FRoM +HE MoVt anp
anvs. e saio f1at oN His FiRst visit fo sPeak to Jaca’s wife, SHE was so Raumatizen Hat He
cowp Not even Fake @ statement From HER anp FHat Jacd's FamiLy ane ofHER PEOPLE LIViNG
NEGRBY WERE VERY FRIGHIENED AND “SOME GRE SCARED $1af fHE GRMY MEMBERS will CoME BAck
aND KiLL FHEM.”  PLafooN ComMMANDER BRENY GERHARDF fesHiFien fHat HHE oPER@FHON oN JuLy I,
2000, Hav +akeN PLACE with His kNOWLEDGE, But Hat HHE @RMY HAP PONE NotHiNG fo
INvEstiGate HHE cHARGES AGANST HHE STV SOLDiERS.

convictions and were not facing other charges. The following account is taken from notes by
Cheryl Goodenough, who attended the court proceedings at the Ixopo Magistrates’ Court on
July 17 and July 19, 2000. See also Bongani Mthethwa, “Soldiers linked to Ixopo killing,”
Natal Witness, July 7, 2000; Cheryl Goodenough “Ixopo residents ‘scared’ of soldiers,” Natal
Witness, July 18, 2000, and Cheryl Goodenough “Six Ixopo farm raid suspects refused bail,”
Natal Witness, July 20, 2000.
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THE SOLDIERS WERE REFUSED BATL BY HIE MAGTSHRAIE, who statev Hiat HE was
“gemusen” ot HHE state WA Not OPPOSED BATL DESPHE CoMMUNTEY 0BIECHONS, N fHat was
CONCERNED HHat HE state WIINESSES Could BE fN DANGER BECAVSE oF HHE DEGREE OF ViOLENCE
MPLICH SN HHE MURDER CHARGE. THE MAGTSRAIE SaT> 1A+ HE wOULD RECONSTDER His DECISION §F
Hie SoLDiERS oL BE KEPH iN HIE custopy oF HHE MILHARY POLiCE, WHEN HIE SOLPTERS
APPEARED AGAIN ON JULY 27 HE macTsIRaE GrantED HHE men R1,000 (U.S.$520) eatt on
CoNDIHION Hat HHEY WERE HELD @+ HHE MILTHARY BASE TN PIEERMARTHZBURG. THE SEVEN HAvE
aPPEARED iN HIE WoPo Magistrafes’ Covrt SEVERAL HiMES STNCE HHEY WERE GRANTED BaTL, FHougH
e case Has Not Yet BEEN HEARD., ARKLEY was SUSPENDED FRoM HHE FaRmwatcH iN January 2001
OND LAFER DiSMiSSED.

IN MareH 2001, ResiENts oF fHE CRETGHION GREA WERE SHLL REPORFING GBUSES DWRING
SANDF searergs For fLLEGAL FiREGRMS.'™

Communiy ResPonse $o SECWRTHY Medswres

THe BasiL Jaca case grougHt +o @ HEAD DISCONFENt AMONG RESTDENTS oF HHE GRE@TER
IYoPo ARed @+ HHE PoLice RESPONSE fo cRiME. LiKE HHE FARMERS, Locdl BLack PegPLE Feel Hijat
Hie PoLice GRE TNEFFECHVE TN RESPONDING fo cRiMiNGL actividy IN HHEIR aREd. YEt HHe BegFep
UP SECWRIHY FORCE RESPONSE HAS, FOR HHEM, ONLY TNCREBSED INSECWRHY. WHEN HIE SEVEN
dccusep APPEARED IN CoWRY oN JWy 17, 2000, MEMBERS oF HHE CoMMWNTHY LED BY NoPo M@YoR
THemga Lovis MaHLaga HELD @ Protest ouisive HHE NoPo COURF BULDING. IN @ MEMORANDUM HANDED
to cowrt oFFiciaLs, HiE CoMMUNTHY REPRESENFGFVES statep:

"2 When questioned about why the state had not opposed bail, police inspector Zibuse
Gwala said that it was a decision taken by his superior, the head of detectives in the
Umzimkulu policing area. When asked by the presiding magistrate whether he thought in
hindsight that this was correct, Inspector Gwala said that he did not agree with the decision.
See also, “Ixopo assault case: soldiers released on bail into military custody,” Natal Witness,
July 28, 2000.

73 Eric Ndiyane, “Hundreds flee army’s ‘terror attacks’ in KZN,” Daily News (Durban),
March 5, 2001.
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WE, HIE RESTDENIS OF HHE fowN OF [YoPo 8RE COMPLAINING o HHE Local
PoLice anv Magistrate dgovt HiE crive rRate HHat Has Wit ovR ared. Over
HHe Past hwo YEBRS HHERE HAS BEEN coUNILESS BREAK—INS, €OR HHEFTs,
HisackiNg, RAPES GNP OLL SORFS OF UNLAwWFU cdllous dcts. Qub oF aLL
HHESE SNCENES HHERE HAS BEEN VERY FEw ORRESHS. WHAt aRe He Local
PoLicE DoiNG BBouF 17 IN JuLy 1999, MR BRiaN KiNG was MURDERED N fHis
FowN TN €oLb BLOOD BY KNOWN CRIMINGLS. THE Police eFFEctEd aN BRRESH
gut N Hwo DaYS FFER Hiat CRIMINGLS WERE waLkiNG FREE 8GAIN. WE
pEMAND Fo kNow 8s +o How DoES HHE Local Magistrates (ot RELEASE
HHem Back INFo HHE CoMMUNTEY, CRIMINGL wHo 8RE MAKING LIFE UNBEGRABLE
FoR HHE Law 0BIDING CiHiZENS OF 0WR CoWNFRY, RESTPENTS IN HHis fowN. IN
JuLy 2000 @ vERY YouNG SiFiso MsoMi was also BRUFALLY MURDERED. OncE
aqaiN HHETR HAs BEEN No BRREsES WP o Hiis Point™ AN iN JuLy 2000,
MR BasiL Jaca of FLayton Farm was assauLiep anp SopoMizEd with @ GWN
WNHL HE DIED @ VERY PAINFUL DEBH BY MEMBERS oF HHE SANDF wHO WERE iN
HHe COMPANY OF Local PoLice, IN PRINCTPLE weE dccePt Hat e Police
N> ARMY Have @ MaNvtE Bestowed Yo filEM BY HHE constituiion o
PRoJECE OWR PEGPLE GND COUNIRY FRoM T4S ENEMIES TNCLWING CRiMINGLS.
WHAH WE BRE OPPOSED +0 i HE BRUMALTHY aND BAREARTSM HHat s emMPLOYED
iN CORRYING oUt HHis NoBLE MAONDAHE. THE acdions of HE SANDF iN Hiis
OREQ GRE HYPicAL oF HHOSE OF @ FORETGN GRMY TNVADING ENEMY Lanp. THE
SANDF must g2 INvESHGAIED anD HHoSE wHo GRE Not HERE 40 PRofect vs
Must BE REMOVED GNP INVESHGAHIoNS Must BE CARRIED out iN ALL GREAS
WHERE HIE SANDF 1as BEEN BcHvE BND MORE BSSTSHANCE Must BE GiveN 4o
He PoLice N HHETR LINE OF pUbY. WE insist fHat e Reservist Joun
ARKLEY BE REMOVED FRoM HIE RESERViSH. WE DEMAND H1a+ f1E Locdl Police
SHow comMitMENE 40 ERADICAFING CRIME N HHiS GRED OND WE ORE VERY
SERTOVS BBout Hiifs. THE DRUG PROBLEM iN MOP0 was @voResseD o Hig
PoLice aNp HHis was NEVER GHENDED {0 ETfHER, 8S HHE PRoBLEM S
ESCALAFING, HHis 7S ANOFHER VERY SERfous MAHER HHat Has to g aHeNvep
40.705

704 According to Mayor Mhlaba, the same group of suspected gangsters are believed to have
been behind the killing of King and Msomi. King was killed in his house and Msomi’s body
was found not far from his home after he disappeared during a family function. According to
the police, two people were arrested for the Msomi case a month or two after the
memorandum was handed to the court.

795 Memorandum March—Ixopo Community, handed to court officials and read out during
the court proceedings relating to the Basil Jaca case in the Ixopo Magistrates’ Court on July
17, 2000. Spelling as in the original.
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Mayor MULBBA saiv +Ha+ NUMEROUS TNCTDENFS TNVOLVING SANDF MEMBERS Hap geen
REPORIED 40 HiM. THESE SNCLWED RAPE aND HHEFE oF MONEY. HE Said +Hat MANY PEOPLE WERE
REPORFING TNCTDENTS +0 CoMMUNTHY SERUCHURES, BUF Not Ho HHE POLiCE, wHo WERE SEEN 40 BE
PaR} OF HHE PROBLEM. THE M@YoR S@ib HHat FHE CoMMUNTEY WaNFED +0 woRk with HHE FARMERS,
BU HHat HHE COMMUNTHY POLTCING FORW was NoN—Existent.™

DesPiHe HHE WIDESPREAD REPORFING oF HHE Jacd case, HHERE HAvE BEEN FURHHER
BLLEGAFIONS OF BBUSE BY INDIVIPVALS CoNNECHED 0 HE [oPo Communidy/Farm watel™  (aomora
MeueLE, saiv +o BE IN His Mip—20s, PiED iN HosPiHaL oN SEPIEMBER 5, 2000, GF1ER BEING
dssaudfep ousiE @ (RETGHION BAR oN AwGust 25. A witness fo HHE dssault, wHo FEGRED BEING
NOMED, s@iv FHAt HE was TN HE BAR witH MBHELE anp His 8HHAckeR, wHo was @ PoLice RESERViSH
EMPLOYED BY HIE IYoPo Community/Farm watei:

7 Interview conducted by Cheryl Goodenough with Mayor Themba Louis Mahlaba outside
the Ixopo Magistrates’ Court, July 17, 2000.

07 Writing to the police area commissioner on July 12, 2000 and on July 17, 2000, Mary de
Haas stated that the pattern of abuse had continued subsequent to her earlier correspondence:
“Credible local sources in the broad area in which these abuses have been occurring allege
that those involved are extremely racist (e.g. conversations about black people not having
minds have reportedly been overheard) and virulently opposed to the government which, if
they are army employees, pays their salaries. In ways which are reminiscent of the worst
excesses of apartheid, it seems that black surrogates are made use of in the infliction of harm
to the numerous victims of these abuses.” Letter dated July 17, 2000 from Mary de Haas to
the Area Commissioner, SAPS Umzimkulu, Port Shepstone. Emphasis in the original.
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THe susPect waLkep ovt ane HIEN | HEGRD @ comMotion oVESTDE. | SBw HiE
SUSPECH AND ANOHHER POLTCEMAN GSSAULEING @ MAN. THEY WERE HIHHING HiM
WitH @ cLENCHED Fist, with ON GPEN HAND aND Kicking HiM. THEY wERE
RYiNG 40 Pub dim iN e [PoLice] van. Tien gy geqan fo assawt g
PECEASED, THEY Hit HiM wiH @ cLencHED Fist. HlE FELL anp ey kickep Him.
THEN ey DRoVE oFF. THEY came Back aFfer iRty MiNVIES anp fook HHE
DECEASED away.”

Avvocate MpLavLa, Hig Heap oF e KwaJuu—NataL ofFice of e INbEPENDENE CoMPLAINFS
Directorate, statev ot He PoLice cLaimep HHat MBHELE aND OHHERS HAD TNFERVENED N ON
atHempt +o PRevent HE BRREST OF @ HoUSEBREBKING SUSPECH wHo was BEING PUt into HHE
PoLice velicle, THeY cLaim fHat MBHELE Hav @ Fi+, FELL, anp Wit His Hedb. INvestiaations into
Hilis CBSE WERE CONFINUING N NovEMBER 2000,

ALtiovaH g cReaFioN oF HHE NoPo ComMuNiHy/Farm WatcH May HAvE TNCREGSED @
SENSE OF SEC\RiHY FOR FORM OWNERS, HE RESULE oF HHE RECEN} @ssaults seems fo HAVE BEEN
HHe FRHER ALTENGHTON oF HHE BLACk POPWLatoN N HHE GREA FRoM HHE WHIE FARMING
CoMMINTHY.  As mucl as HE IYoPo Communidy/Farm Watel states hiat i+ #Ries 4o BE iNCLUSIVE
oF HE RWRAL CoMMUNTHY, BLACK RESTDENES Do Not FEEL TNCLWED TN HHE SIRUCHVRES; TNDEED, FHEY
SEE #HEMSELVES @S HHE HARGELS OF HHE TNCREASED SECWRiHY MEASWRES. ONE COMMUNTHY MEMBER,
COoMMENFING ON HHe assauLts, saip:

8 Interview conducted by Cheryl Goodenough, Creighton, September 6, 2000, interpreted
from Zulu. See also Cheryl Goodenough, “Vigilantes terrorise farm workers,” Mail and
Guardian, September 8-14, 2000.

9 Interview conducted by Cheryl Goodenough, Durban, November 10, 2000.
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THe Farm Waten s gedine His. THeY HHiNk HHat HHEY HAVE MORE POWERS
HiaN HE PoLice, THey vse st WEGPON—RAS aND 9MM GUNS VSED BY HIE
state. Tiey qo to Hie (ReiQHioN Police station anp Get +ear qas. THe
Farm Watel sometiMEs oPERAIE with HHE PoLicE aND SOMEFIMES ON HHETR
owN. THEY wEdR Jackeds Hat aRe LABELED PoLice. | DoN'+ KNow wHEHHER
fey aRe @ cwLt, SoME PEGPLE FRoM OWR COMMUNIEY GRE ALSO TNVOLVED,
THere is @ certain Man—He Farm Watc an FaRMERS visit Him at
DIFFERENS +iMES. HE S BLLEGED $0 BE INVOLVED IN WEBPON—SMUGGLING
ackivities. WHY aRe Hiey FORGEFING s commuNiHY? .. THE Police fake
aovantage ofF e PeoPLE BECAVSE HiEY kNow HHE PEOPLE GRE Not
EPUCAIED. WHEN WE'RE BEING HARASSED BY HHE PoLice anv Farm wated nNo
ONE CORES. WHEN H S HHEM KILLING US, No ONE CORES. WHEN T+ 7S $HEM
BEING KiLLED EVERYONE Qives out statistics. ALL HE storiEs are agovt
HE NUMBER OF FORMERS BEING KILLED. No ONE C@RES @Bovt HHE PEGPLE wWio
8RE BEING kiLLep BY Farm waten™

"% Interview conducted by Cheryl Goodenough with member of the Creighton community,
Creighton, September 6, 2000.
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CONCLUSION
AN EvaLvation of Hie RuraL Profection PLaN

ON He FACE oF 7, HIERE IS 8 LORGE GREA OF COMMON INFERESF BEFWEEN
WORKERS OND FORMERS witl REGARD o HHE PREVENHON OF CRivME, [aRMERS
COMPLAIN oOF HFHE ENCROGCHMENF OF PREDAFIRY STRANGERS ON HHEIR LAND.
GIVEN Hicl RAFES oF stock HEFE iF wollb GPPEAR #HAF workeRrs dLso
HOVE @ PoWERFUL INFERESE IN DEFECEHING OND REFOREING HHE PRESENCE oF
SIRANGERS ON FORMS, THERE CON BE LIHHLE DOVBE #48F HUE RECRUMENF OF
WORKERS iNFo HHE RWRAL PROFECHIN PLAN CAON STGNIFICONILY ENHONCE s
CAPACHHY,  [fs INFORMBEIONGL CAFBCiFY, aND N FORFCULAR, HHE EFFicAcY oF
FFS EGRLY WORNING' SYStEmS, BPFEGR 4o SVFFER FRom LACk oF woRKER
FaRFCIPAFION.

BRINGING WORKERS iN#o HHE RURAL PROFECHUN PLAN, HOWEVER, /s FRAVGHF
with DIFFICULEY, A FORMER S UNLIKELY fo BCCEPF HUE PRESENCE iN HHE
PLON oF @ wORKFORCE HE BELTEVES [S HARBOURING FOMILIES wHo bo No¥
FROVIDE LOBOVR, OND FERHAFS Commit INFERMIHENF COFLE HEFE A
WORKING' FOMILY, iN FURN, HBF BELTEVES 7F CoULD FACE EViCHoN BF ONY
MOMENE, 7S INLTKELY #0 BE 8 RELIGBLE SOVRCE OF INFORMBEION WHERE HIE

FARMER's iNFERESES ORE GF stake)"

THERE §s @ CLEAR NEED FOR @ COMPREIENSIVE EVALWBHON OF HIE RURAL PROFECHON
PLAN, FRoM HHE PERSPECHVE Not ONLY OF HHE COMMERCTAL FARMING COMMUNTEY BU ALSo OF FORM
RESTPENFS NP HHOSE LIVING TN fHE FORMER HOMELAND OREAS #HAF SURROUND COMMERCTAL FARMLAND.
At Present, HE RWRAL PROFECHON PLAN DOES Not GPEQUATELY MEEF HHE NEEDS OF FARMERS FOR
PrRoJECHON, BND 74 HAS ActuALLY TNCREGSED NSECWRIHY FoR OHHER SECHORS oF HHE PoPWLatioN N
SoME BREGS. [+ SHILL SHows CLEBRLY s oRIGINS @S @ RESPONSE f0 DEMANDS FoR actioN 8Y HHE
COMMERCTAL FORMING SECHOR, @ RESPONSE wHiCH pib Not ENSWRE it HiE PLAN GPPRESSED HHE
CONCERNS OF HHE ENFIRE RURAL PoPWAtioN, wHIHE anD BLACk, MEN 8NP WOMEN, FoR PRoFECHON
acdiNst vioLEnt CRiME.

THe “Farmwatcl” systems anp HIE USE oF CoMMANDOS GNP PRIVEHE SECWRIHY +o
PROJECH FARMING COMMUNHHES Has TNCREBSED SECWRHY FOR (MoSILY WHIHE) FaRM OWNERS. (IVEN
He sIRAINS ON PoLice caracity, e PARFCTPALION TN SECWRTHY SystEmS oF CiviLiaN RESERViSHS

! Schénteich and Steinberg, Attacks on farms and smallholdings, pp.50-51.
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MAY BE UNGVOTPABLE. HowEVER, IN f00 MANY CASES, Locdl commanpos, “FaRMwatcl” sIRUCHURES,
OR PRIVAHE SECWRiHY CoMPANTES 8RE SIMPLY acHiNG fo PRofect HHe INFERESES OF FORMERS OND
Not HE WIDER COMMUNTHY. ABUSES iNEVIHABLY RESUY, SOME OF HHEM VERY SERjoUS. EVEN wWHEN
PoLiCE OFFiCERS PAFROL witH HE commanbos, Bot state agents, HHERE fs LiHLE SCoPE For
dccontagiLity +o orR coNFRoL BY HHE WIDER COMMUNTHY. |F HHE POLiCE INVOLVED 8RE RESERViSTS,
HERE §s SHLL LESS ContRoL.

MaNy LIVING 0R woRKING N HHE FARMING CoMMUNTHES BELiEve it HIE commanpo
system S GN GNACHRONTSM aND @ RECTPE FoR GBUSE, anp HHat i+ SHould ge agolisHep. Ofiers,
HOWEVER, INCLWING MANY OF HHOSE TNVOLVED IN HHE RURAL PRoFECHON PLAN @ NaFfoNaL LeveL,
SEe HHE commaNpos @S AN ESSENFTAL PaRY oF HIE sysiem, ano HE MATN REASON FoR HHE HiGH
RRES RAME N CBSES OF VioLENt CRIME AQATNSH FBRM OWNERS OR MONAGERS, DUVE {0 HHETR RAPD
RESPONSE caPagiLitiEs. However, i+ is cLEAR HHat 8+ LEASH SOME CoMMANDO UNTES GRE
RESPONSTBLE FOR VERY SERjOUS 8BUSES, GND Hat FRATNING GNP CONFROLS GRE INSVFFiCTENt fo
ENSWRE PROPER DiSCTPLINE,

IN MONY GREDS, COMMANDO MEMBERSHIP HAS DECLINED N RECENE YEARS. AMONG HHoSE
who Have LEF+ Hiie stafe SECWRIEY FORCES GRE MANY wHo HAVE SEY WP PRIVAHE SECURiHY
comPanies. OFHERS Now PARHCTPAIE TN PRIVAIE NON—PROFTH FarMwateH stRuchres, THese
PRIVAIE FARMWAICH SYsTEMS OR PRIVAIE SECWRIY COMPANTES GRE EVEN LESS 8CCowNtaBLe +HaN Hie
CoMMANDOS, REPORFING ONLY 40 HHE FaRmwatcH STRUCHRES 0R HHE PEGPLE PAYING HHEM, wHo ™MaY
HAvE LiHLE commitmENt Fo DISCTPLINING #HOSE FOUND GUILHY oF 8BUSE. THE MANGGEMENY oF HHE
[YoPo Communi#y/Farm Watel, For EYaMPLE, fook No DISCTPLINGRY ction GaiNst JouN ARKLEY
FOR MONHIS, EVEN GFFER HE WS CHARGED witH MURDER. THE REGULAFON OF PRIVA4E SECWRTHY
COMPONTES 7S WOEFULLY NGPEQUAME. ALHHOVGH PROPOSED NEw LEGISLAFION will SERENGHEN HHE
REGULAJORY REGIME, 1+ Could SHLL BE TMPROVED N SEVERAL REGARDS. THERE GRE CURRENILY No
CONCREFE PROPOSELS FOR LEGTSLAYioN fo REQUGIE “FaRmwAtcH” OR STMILAR PRIVAHE NON—PROFiH
INTHTOHIVES.

THe RURAL PRoFECHON PLAN NEEDS f0 BE RESHRUCHRED 40 ENSWRE gt i Mects i
NEEDS OF ALL RESTDENIS OF HHE FORMING COMMUNTHES OND GPPRESSES PUBLIC CONCERNS 880Ut HHE
QUALTHY OF PoLice SErvices. However, HIE ONSWER 7S Not $0 BLLow ONE POWERFUL GROUP o
fake oN HE RoLE oF HE POLICE OND OPERAIE PARALLEL, ESSENHTALLY UNGCCOUNHABLE SRUCHURES.,

WHat s NEEDED S @ PRoFECHON PLAN HHdt MEEES HIE NEEDS OF FARM OWNERS GND FOR LESS
POWERFWL FORM RESTDENTS OLTKE.

Homan Ricuts Watel geLicves fHat N GLL cases otHER FHAN EMERGENCTES, PoLicE anp
Not SOLDIERS SHOUD €ARRY ouf POLICING DUHES, ACCORDINGLY, $HE COMMANDO UNifS MADE VP oF
ORMY RESERVISTS SHOULD Not BE INVOLVED N POLICING. CIVILIANS wHo wisH fo BE INVOLVED N
POLICING ON @ PAR} HiME BASTS SHOULD BE PoLiCE RESERViSES, GNP SHOWLD RECEIVE fRAINING TN
PoLicing skitls anp iNsERUCHON oN HHE Laws oF SoufH AFRic@ anp RESPECE FOR HUMAN RiGHES,
RAHER HHAN GRMY—SHLE Boot €AMP. WHERE SOLDTERS GRE DEPLOYED FOR POLICING DUHES, HHEY
SHOUD Not HAvE FULL POLICE POWERS, BUF ONLY HHosE HHdt ORE REQUIRED 40 FiLL @ SUPPOR} ROLE,

For EYAMPLE, PoLiCE SHOULD CARRY out DUFES SUCH @S HOVSE SEBRCHES, EVEN fF SOLDIERS GRE
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DEPLOYED +0 ESHABLISH @ CORPON GROUND HHE HOVSE. THiS 0BJECHVE SHOWD Form PARY oF HE
CWRRENY REViEW OF HHE DeFence Act.

THERE woLLD BE RESTSTANCE $0 HHiS TDEQ OMONG HHE COMMANDOS, FOR Bot Goob BND
BOP REASONS. AMONG HHE Goob REASONS GRE HHE Fact Hat commanbo MEMBERS GEY PaiD> @ SmaLL
aMOUNE wHiCH, HHouaH atmost Joken For @ commeERciaL FARER (HHREE fo FOUR HUNDRED RANDS @
Mowm), dssists 4o covER EYPENSES NP FoR BLACk EMPLOYEES MaY ForRM @ sugstantial avoifion
10 INCOME; PoLicE RESERViSHS RECEIVE No PAOYMENF aF aLL. [N @opifioN, HHoSE TNDIVIDVALS wHo
ORE BotH MEMBERS OF COMMANDOS GNP POLiCE RESERViSHS REPORY +Hat HHe 8RMY LoGistical anv
WMINISIRAFIVE systems 8RE SIMPLY MORE EFFiCiENnt fHON HHoSE iN HHE PoLicE SERVICE, AS ONE
commeNED, | JOINED VP 0 BE @ Police RESERViS HIREE YEARS G0, GNP Db ALL FHE COVRSES,
BU '™ SHLL WaiiNG FOR MY UNTFORM $0p@, | PoN'+ EVEN HAVE aN [D €aRD SHowing fHat | am @
POLICE OFFICER, [F You JOIN HHE commanpos, HHE wHOLE system qoes quicker,”” Ohigrs Note
HHat pisciPLINE GMONG HHE PoLicE 7S @ BfG PROBLEM, so #Hat MANY PoLicE HAVE No PRIDE N
HETR 308, BBSENIEETSM 7S RIFE, EQUIPMENE 7S Not MATNFAINED, OND So FORHH, WHILE HHE 8RMY Has
@ SHRONGER PUBLiC SERVICE EfHos. THE BAP REBSONS TNCLWE HHE Fact Hiad HiE Police sErvice
7S Now PERCEIVED BY MANY wHIFE FARMERS s SiMPLY “too BLack” iN THs commanp stRUCHURES.

THOSE TN CHORGE OF TMPLEMENFING FHE RWRAL PRoFECHON PLAN SHoub fake Raent
stePs fo MPLEMENT 8 +RANSHION FRoM MILIHARY 40 CiVILTAN POLTCING. PENDING HHis FRANSTHON,
MMEDTHE SIEPS SHoULD dlso BE HakeN o BRING PARI—4IME MEMBERS oF HHE SECWRi#Y FORCES, @S
WELL @S HHETR FULL—FiME COLLEAGUES, UNDER PROPER DISCTPLINE GNP COoNFRoL, ALL Hose
NVOLVED N POLICING BREAS MUst BE REQUIRED AND FRATNED +0 RESPOND EVEN—HANDEDLY t0
REPORIED CRIMES, TRRESPECHVE oF HHE COLOR OR social status of e vickiM, Commanpo WNits
CARRYING oV} POLICiNG DUHES SHOWLD BE BCCOMPANTED BY @ FULL +iME POLICE OFFiCER, PREFERABLY
OF MIDDLE OR SENiOR RANK, Not @ RESERViSt, wHo SHOUD BE N CoMMAOND @S REGARDS dLL PoLiCiNG
puties. THe SANDF SHOULD VRGENILY DEVELGP 8N EFFECHVE INFERNGL MECHANTSM FOR HANDLING
PUBLiC coMPLAINES GNP f0 ENSWRE PROPER DiSCIPLINGRY ActionN against +HosE wHo Have
ALLeqEbLy commiteD aBusES. [N AbviHion, HHE INcEPENDENF ComPLAINGS Directorate (ICD), Hie
BODY RESPONSTBLE FOR TNVESHGAFING coMPLAINES AGaiNst +HE POLiCE, SHOWD BE EMPOWERED +0
INVESHGBIE OR OVERSEE HUE INVESHQAHON OF coMPLAINFS aqainst SANDF MEMBERS DEPLOYED FOR
POLICING PURPOSES. THE DEPARIMENIS oF Justicz anp SaFedy anp SECWTHY sHoud +ake
PaRFCUWLAR SIEPS t0 ENSWRE HHE EFFECHVE PROSECUHON OF CASES AGATNST TNDIVIDUAL FARMERS,
PRIVAIE SECWRIHY OPERAHVES, OR VIGILANIE GROUPS, FOR EYOMPLE BY DEPLOYING PEFECHVES aND
PROSECUIORS FROM OVISTDE HHE GREA, wHO wWOULD BE LESS SUSCEPHBLE f0 PRESSURE FROM POWERFUL
LocaL iNtERESES, Ho Follow HIESE CSES. THERE SHOULD BE EYEMPLARY PROSECUVHONS wWHERE
PARFTCULGR COMMANDO UNTES, FORMWAICH SCHEMES OR PRIVAIE SECURiHY COMPANTES HAVE @

"2 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.
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REPUIAHION FOR ABUSE, TpEALLY caRRIED oVt BY HHE NationaL Directorade ofF PuBlic PRoSECUHioNS
(\DPP).

SHRicER CONFROLS SHOULD OLSo BE ENFORCED 8GAINST PRIVHME SECWRiHY INifiatives,
TNCLUDING FaRMwAtcH AN STMILAR PRIVAHE sclemes, +o ENSWRE HHat HHey vo Not act ds
VIGILANIE GROVPS. (JOVERNMENF SHoWD iNFRODUCE LEGTSLAHON f0 REGUGHE Sucy SCHEMES, anD
WORK, Wit REPRESENIAHIVES OF CoMMERCTAL FARMERS OND OFHER SNYERESTED PAREIES +0 DEVELOP @
CODE OF conpuct FoR HHOSE wio PARFCTPAIE iN HiEm, PRIVBIE SECWRIFY COMPANTES aND
FaRMwaFCH STRUCHRES SHoWD BE PERMTHED ONLY 40 CARRY oUf PREVENHVE PAFROLS aND
“eiHi1EN's BRRESES” OF PERSONS ACHALLY FOUND N HHE COVRSE oF ComMitiNG @ CRIME. THEY
SHOWD BE REQUIRED +0 HAND iNDIViDUALS ARRESIED {0 HHE PoLicE witHout DELEY, aND FHEY SHouLD
BE PROHIBIHED FRoM +akiNG HHE INTHTAHIVE TN CONDUCHING HOVUSE SEBRCHES FOR FLLEGAL WEGPONS
OR SiMiLER activities, Buf REQUIRED RAHHER +0 Pass ReELEVAN iNForRmatioN Yo HHE PoLice. Laws
REGULAHING HHE PRIVAIE SECWRTEY iNDUSHRY SHOWD SERENGHIEN HHE PRovisions RELAFING +o fHE
WiHHPRAWAL oF REQTSTRAFION FOR SECWRiHY SERVICE PROVIDERS FOUND GUILEY oF @ VioLEN} CRIME 0R
OF TMPROPER CONDUCH OF @ SERjOUS NOFURE; GNP SHOULD REQUIRE HHE PoLicE aND CowRis o REPORY
to He REGULATORY AVHHORIHY BLLEGED CRIMES, CHARGES, GNP CONVICHONS iNVOLVING SECWRiHY
SERVICE PROVIDERS.

THE GOVERNMENF SHOWLD CONSTDER MERGING HHE SIRUCHRES oF HE RURAL PRoFECHON
PLAN—IN PARFTCULAR HHE (GRounpLEVEL OPerafional CoorpiNaHNG CommiHeEs—wit fiiE
COMMWNTHY POLTEING ForRuMS, UNDER fHE cURRENY system, BotH sets oF MEEFINGS GRE POORLY
aHeENDED, WHILE HHE RWRAL PROFECHON PLAN 7S OFFEN SEEN @S BEING FoR HHE FARMERS, aND HHE
CPFs For HHE BLACk CoMMUNTEY. THE NEw STRUCHIURES SHOULD SNVOLVE REPRESENHAHVES OF FaRM
OWNERS, NGOS WORKING ON LOND OR FORMIWORKERS' RIGHFS TSSUES, GNP FBRM OWNERS. THEY SHOULD
ALSO TNVOLVE wWOMEN OND ORGAONTZAHIONS 8SSTSHING wWoMEN, +0 ENSWRE 1t fssues REL@$ED 4o
VIOLENCE AGBINSE WOMEN GRE GPDRESSED. THoSE BHENDING HHESE MEEFINGS NEED f0 SEE RESUTS,
SINCE N $00 MANY RURAL GREAS COMMUNIHY REPRESENFGHVES HAvE stoPPep aHenping C(PFs simpLy
BECAUSE FHEY FIND HHERE 7S No RESPONSE FRoM HHE PoLicE, oR NbEED T is HHE PoLice
HHUEMSELVES wWHo ORE NVOLVED iN CRIME. [F HIE POWERFWL LoBBY oF +LE FORM OWNERS GHHENDED
He same mMEEFINGS OND Pl PRESSURE ON Local Police stations +o aHenp +o +He PRoBLEMS oF
He BLack coMMWNTHES @S WELL 8s HETR owN, SUBSTANFTAL PROGRESS iN CREGFING @ COMMON
SECWRTHY INHIGHVE could BE Aciieved. IN FHE WeSTERN (APE, @ NEw SIRUCHRE kNowN @S @
“comuni®y saFedy Forw” (CSF) is geing Pilotep iN severaL areds. Tre (SFs are cHairep ey
Local GovERNMENY, GND TNVOLVE ALL GOVERNMENF SECHoRS—NOF ONLY HHE PoLicE—iN EFFOREs 4o
comBat crRiME. THESE PiLot PRoJECHS MAY FORM @ USEFWL MODEL FOR POLICING IN HHE ComMERCTAL
FORMING GREGS. TRAINED FACILItatoRS MAY BE NEEDED 40 KEEP HIE NEw SHRUCHRES ON #RACK, IN
ORDER 0 BUILD fRUsH BERWEEN DIFFERENT PORITCTPANES aND ENSURE fHat fHey actually gecome @
ROVIE FOR ENSWRING 8 GREGIER CONSENSUS iN SEHING PoLiCING PRiORIHES.

THE GOVERNMENF SHOULD aLSo REViEw HHE CoLLECHON oF statistics ReLating o
ViOLENCE ON FaRMS. CWRRENALY, oFFiciaL statistics 4Enp fo GQiVE GREGIER PROMINENCE {0 CRiME
AcaiNst FARM OWNERS GNP MONAGERS, WHEREAS HHE REAL NEED iS FOR GccwRate statistics oN aLL
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VIOLEN} CRIME ON FORMS, INCLUWDING @ssaults oN FARM RESTDENIS BY oFHER FORM RESTDENES OND BY
FORM OWNERS OR MONAGERS. SPECIFiC CRIME CODES SHOWLD BE ESHABLISHED, INCLUDING, FOR
EYOMPLE, FOR MURDERS OR OSSOULES ON FORM OWNERS OR MONAGERS, MURDERS OR 8SSAULtS ON
FAORMIWORKERS OR RESTDENTS (TNchTNc SEYVAL dssduts N aLL caszs), OND FoR fLLEGAL
Evictions. A PARALLEL EFFORF 40 ENSWRE HHat OLL REPORIED INCIDENFS GRE CORRECHLY RECORDED
8Y POLICE will BZ NECESSARY. HuMan Rigts Watcy also geLieves Hiat i+ §s iMPortant Hat g
FIGURES FOR “FaRMS” aND “SMALLHOLDINGS” BE DiSAGGREGAIED.

SOME FORMAL PROPOSALS FOR @ MORE COMPREHENSIVE RURAL SAFEHY PLON HOVE BEEN
MbE. THE DEPARIMENE oF Lanp AFFaiRs iN HHE FReE SHaHE DEVELGPED @ PROPoSAL iN 1998—iN
OVANCE oF HHE NAFONOL RURAL SOFEHY SWMMid—FoR “PaR4TCiPAtoRY RURAL SAFEFHY PLANS,” wHicH
was EYFENSTVELY DEBAHED OMONG INFERESIED PARFTES, BUF 1S EVENFVALLY DROPPED DUE 40
resistance From Hie Free State Acricwtwar Union™ THe PRoPosaL PLAced “Farm attacks”
FIRMLY WitHiN “HIE UNDERLYING Socio—PoLitical conteyd” of Hig aParHHET> Past ano HHE
CONFINVING MASSTVE TNEQUALTHES OF PoWER PRESENF N FARMING COMMUNTHES +0paYy, URGTING
FORMERS 10 woRK TN COOPERAFHON Wit ofHER RWRAL DWELLERS, [+ BRQUED HHat “HHE PREMISE ON
whieH [exis#ing] saFedy PLANS AND FARMWAHCH SCHEMES ORE BASED S FUNDAMENHALLY FLAWED,”
BECAVSE “EMERGENCY REACHONARY MEASURES will ONLY SERVE 0 fSOLGHE GNP MARGINALIZE
coMMUNTHIES.”  ACCORDINGLY FHE DEPARIMENT RECOMMENDED Fiiaf:

Farmwated QrovPs Must constiuie PaRE oF @ QREGHER RuRaL SaFety PLa,
WHERE OREQ BASED PARINERSHIPS ORE ESHABLISHED @S JoiNt VENPURES
BEMWEEN FHE FARMERS, FARMWORKERS, COMMANDOS, HHE Local PoLice anp HHE
pistrict PoLicing Forum. THEY must g2 @ssistep gy vistrict gasep RuraL
SaFEdy NEfWORKS wWHICH SHOULD SNCLWE HHE FOLLowiNG ROLE PLAYERS:

Devt. oF SaFety ane SECWRiY, SA Police SERvicg, Local Police Reserve
Service, SANDF, LocaL Commanvo, DLA District OFFice anp FieLb SHAFF,
LocaL Magistrates QFFicg, Local MuniciPaLity—TRC/TLC, District Farmers
Association/AcricuiwraL Union, CHurel Bovies, Farmvorker Unfons, NGOs,
Avvice (entres, Constituency QOFFices of aLL Political Pariies.

THe RoLE oF suell @ RuraL SaFedy Network would BE +o ENSURE gt
contact BehweEN HEE FARMERS/FARMIWORKERS aND HHE Locdl Police coulp
BE TMPROVED FHROVGH #RAINING OND PLANNING..  Sucy aRed gasep RuraL
SaFEdY NERWORKS wWOULD BE SUPPORIED ADMINTSIRAHVELY aND Logistically ey

73 Ruari O Conchiiir, “Participatory Rural Safety Plans to Counter Farm Attacks in the Free
State Province,” Briefing Document for the Department of Safety and Security, Free State
(undated); Human Rights Watch telephone interview with Ruari O Conchiiir, who is now
with the NGO Farm Africa, October 11, 2000.
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@ ProvineiaL RuwraL SaFedy Network CommiHee, with @ sPeciaLised saFety
PERSON Locatep iN HE oFFice oF fHE MEC Sarely anp Secwity.™

ConeLwing fat “PROPERLY MAONAGED RURAL SAFEY PLANS IN wHiCH FARM DWELLERS GRE vALUED
aND PLAY @ cENRAL ROLE NEED f0 BE DEVELOPED AcRosS FHE countRY,” HHE pocUMENt PROPOSED
sanparp PRoCEDURES 0 RESPOND o “Farm aHacks.”

"M 1bid. TRC/TLC stands for Transitional Regional Council or Transitional Local Council,
structures that have now been superseded by new municipal authorities. The MEC is the
Member of the Executive Council, the provincial “minister” for policing, in this case.
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Less ameitiowsLy, Mike vE LaNGE, 8 FARMER wHo HAS MONTHORED VIOLENCE ON FARMS
FOR SEVERAL YEGRS, HAS PUt FORWARD @ PRoPosAL +o HHe Kwauuv—Natal GovERNMEN For @
“secwridy peESk” do € EstaBLisHer (EFFECHVELY @ FUNDED GND EYPANDED VERSTON OF wHat DE
LaNGE ALREADY OPERGHES FRoM WIS FORMHOUSE) 40 “GBHHER INFELLIGENCE ON BLL CRIVE inNCDENtS
NP TNFORMAFION ON PENDING PUSSTBLE CONFLiCE, oF GNY SoRY, TN RURAL Kivauu/NataL
communities (Farws, FRigAL GREAS OND CONSERVAFON OREAS).”™ THE SECWHY DESK wolld HHEN
CoNvEY HHat INFORMAFION $0 OLL GPPROPRIGHE QUHHORTHES, TNCLWING BoMiNisRAFIVE sRuCHURES
8s wWELL 8s HHe SECWRTHY FORCES, AND FACiLitatE PROPER CoMMUNTCAFioN BERwWEEN fHosE
AVHoRiHES 8S WELL @S HHE EYFENSTON OF HHE RWRAL PRoFECHON PLAN fo HHoSE BREAS WHERE i+
is Not CWRRENILY oPERAFToNAL—IHAY TS, HE “IRiBAL AREAS” FORMERLY within +HE KivaZuLy
HomELAND., DE Lange geLieves fhat “99 PERCENE oF HHE BLAck coMMUNTY §s sick anp +Rep oF
eRIME 400. THE RWRAL PROFECHON PLAN WON'F 1WORK. UNLESS You SNCLWE HHE #RiBAL GREDS; You
NEED SIRUCHURES FOR HHE RWAL GREds to GEd HHETR PRoBLEMS SoLvep +00.”"™

Key 4o He ReSOLVEON oF HHE PROBLEMS SURROUNDING L ENFORCEMENE TN Sovtd
AFRicd’s coMMERCTAL FARMING GREDS will BE HHE CREAFION OF @ COMMON UNDERSTANDING AMONG
FBRM OWNERS GNP FORM RESTDEN}S oF HHE PRIORIHES IN RELAHON +0 ViOLENE cRIME AN HHE
RESPONSE NEEDED. THIS wWiLL, HOWEVER, PEPEND ON FORM OWNERS OND RESTDENFS SEEING
HHEMSELVES 8S HAVING HHE same iNFERESTS iN FHis REGARD, SOMEMHING +HAt will BE VvERY
DiFFicuLt fo DEVELOP N HHE contEYt oF SoutH AFRica’s DEEPLY DivipED sociedy. (LfimateLy, i4
wiLL DEPEND ON @ REDUCHON N HHE SHARK EcoNoMic INEQUALTHES So 0Bviovus IN HHE SouiH
APRICON COUNFRYSTDE,

(Lass, Race, GEnvER, anp Violence oN Farms
T SPeciaL RAPFORIEWR 7S BESOLUEELY CONVINCED #BE withoVt 8 ComPLEE

VERHAULING oF HiE [Sovhy AFRican] cRiMiNGL Justice BPPaRats, HE
REFRAINING OF T1S MEMBERS OND HHE CREGEHON OF 8 MURE REPRESENIAHVE

713 “The Desk,” ten point summary proposal handed to Human Rights Watch, September 14,
2000.

"' Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.



336 Unequal Protection: The State Response to Violent Crime on Farms

SERVICE, VIOLENCE IN GENERAL, OND VIOLENCE AGANSE woMEN iN PARACULAR,
WLl NEVER BE Contdinep."”

7 «Report of the Special Rapporteur on violence against women, its causes and
consequences, Ms. Radhika Coomaraswamy, Addendum, Report on the mission of the
Special Rapporteur to South Africa on the issues of rape in the community,” U.N. Document
E/CN.4/1997/47/Add.3.
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IN SovtH AFRica, HHe HERTHAGE oF APARMIETD AND LEGTSLAFED SEQREGAHON REMAIN
Potent Factors, aNp RACTAL DiSCRIMINGFION N FHE CRIMINOL JustHiCE system, 8s ELSEWHERE N
SoCTER, is @ SERTOVS CONCERN." ALMHOVGH Souti AFRiCA Has @ wibE BRRAY OF CRIMINGL Laws
fuat are fovdy ostensiely RacE—NeVIRAL (BY coMPaRISON with HHE GPARMIED £RA Laws Huat
CRIMINGLTZED CERFAIN dctivities For sLacks ON'—‘/), DE FActo DiSCRIMINGFORY LB ENFORCEMEN
PRACHCES cONFINE f0 BE @ CHRONTC PRoBLEM. SoutH AFRica’s criminaL Justice system is, ds
was Notep N @ 1997 REPORY BY HHE UNTED Nations sPecial RAPPORIEVR ON VioLENCE acainst
WOMEN, 8 PRopuct oF HHE System oF RAcTaL anp PoLiticil oPPRESSTON OPERGIED BY FORMER
GovERNMENTS. |4 is BLso @ REFLECHON oF @ Sociedy wHic, Like MAONY ofHERS, Has HistoricaLLy
REBIED WOMEN 85 SECOND—cLass citizens.””

CoNSEQUENILY, WHILE T4 is +RUE HHat HHE CRIMINGL JustHicE system s CURRENILY UNDER
SevERe SIRAIN DUE 0 HHE COUNIRY'S HigH cRiME Rate, HHE state RESPONSE 4o vioLEN} CRIME ON
FORMS CONNOY BE VIEWED ONLY N HHE coNfEYt oF Sout AFRiCA BETNG GENERALLY @ vioLent
contRY.  THoSE LIVING ON FARMS N SoutH AFRIC@ GRE Not @ HOMOGENEOUS GRoVP. THEY GRe
DivibED BY HHETR RACE, GENDER, SoCio—ECoNoMic safus, agE, anp ofHER claracteristics. THese
Factors OPERGIE TNDIVIDUALLY OR TN COMBINGHFION 0 DIFFERENITGEE FORM OWNERS GND
RESTPENFS—IWHEFHER WORKERS OR JENANFS—FROM ONE GNOFHER AND DEFERMINE, AMONG OFHER
HHiINGs, HHETR Bccess oR Lack oF dccess 4o Justice wHEN HEY GRE vickims ofF aBuse. As Hiis
REPORE SHows, HHE CRIMINOL JustHice PRocESS CoNFINVES 0 GIVE MORE FavorasLe fRedtmeNt fo
wHites HHan BLacks. Al Hig same +iME, RACE GNP GENDER OFFEN CONVERGE fo make BLack,

18 For an overview discussion on racial discrimination and related intolerance, see Human
Rights Watch, World Report 2001 (New Y ork: Human Rights Watch, December 2000), pp.
500-508.

!9 See Human Rights Watch, Violence Against Women in South Afiica (New York: Human
Rights Watch, November 1995), Human Rights Watch, “South Africa: Violence Against
Women and the Medico-Legal System” (1997), and Human Rights Watch Scared at School,
(2001).
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WOMEN OMONG HHE Most POWERLESS SN Sociedy. IN suel situations, RafEs oF vioLENCE against
POOR BLACK WOMEN REMAIN PARFHCWLARLY HIGH OND LARGELY UNREMEDIED. ™

BeCAUSE WHIHE FORM OWNERS HAVE HistoRicaLLY Hav @ cLose RELAFIONSHIP fo state
iNSHHUEIONS, TNCLWING HHE PoLicE anp Justice system, ane CoNFINVE SN MaNY 8Reds +o o So,
OND BECQUSE HiEY BRE ECONOMICALLY MUCH MORE POWERFU N HHETR BLACK NETGHBORS, HHEY
CONFINE 40 HAVE @ PRIVILEGED RELGHONSHIP fo HIE sYstEm. WHHE FARM OWNERS aND wHitE
MEMBERS OF HHE SECWRIHY FORCES IN HHE RWRAL aReds (somedives HHE saME PEoPLE), SociaLize
FoGEHER AND OFFEN HAVE FaMiLy LiNks. [ is UNLIKELY, as vemonsiRafeD By HHis RePor{, Hijat
HoSE SAME SECWRTHY FORCE MEMBERS will 8¢t SwiFtLy 8GaiNst ONE oF FHETR OwN, GNP PROBOBLE
HHat HHey will BELIEVE HHE wWORD OF ANOFHER wWHIHE PERSON OvER 4Hat oF @ BLACk FARM RESTDENT.
EVEN WHERE BLACK, POLICE OFFiCERS HAVE BEEN PROMOIED 40 BECOME SHAHION COMMISSTONERS, HHE
ECONOMIC REQLTHY OF RVRAL LiFE REMAINS Mucl @S i+ HAS aLways BEEN, aND acting acdinst
LocLLY POWERFWL FIiGURES @ POFENFALLY DANGEROVS Activity. MoREOVER, @ PoLiCE OFFiCER fS
LIKELY 4o NEED HIE COOPERBFION OF WHHE FARMERS SN So MANY GSPECES OF HiS OR HER
WORK—INCLUDING §N SOME €ases fHE Loan oF vedicles—Hiat # is Easier fo FURN @ BLIND EVE
+o dguse HiaN +o dct acainst . For HIE SAME REASONS, COMPLAINIS BY FARM OWNERS OF
CRiMINAL Bctivity GFFECHING HHEM USVALLY RECETVE PRiORTHY aHENEON.

™% United Nations Development Fund for Women (UNIFEM) Background Paper:
“Integrating Gender into the Third World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance” (New York: UNIFEM, 2000), available at
<http://www.unifem.undp.org/> accessed February 10, 2001.



Conclusion 339

CoNFINVING RACTSM, RACTAL DISCRIMINGFION, OND RACTAL JENSTON COMBINE with GENDER
piscRiMINGEiON fo EsHaBLiSH coMPLEY PAHERNS OF DOMINANCE AND OPPRESSiON OF BLACK WOMEN.
WHLE ViOLENCE 8GaTNSt WOMEN OF BLL RACES was Historically +oLERA4ED TN Sovtl AFRica, as
N MANY OfHER SOCTERES, BY Law OND custom, vioLENCE aadinst slack women (WHEHHER
CommiHED BY WHHE 0R BLACK MEN) WwaS ESPECTALLY GNORED. UNDER GPARMETD LAwS anb
Practices, “VioLENCE GAINST WOMEN waS PERCEIVED @S VIOLENCE 8GAINSY WHIE WOMEN,
iMPLICTH iN HHat HHE VioLEncE was UNDERFAKEN BY BLAck MEN. As @ ResUL, iNSHANCES oF BLack,
MEN RAPING WHIHE WOMEN RECETVED GREGFER GHENFON OND WERE #REGIED witH SEVERTEY anp
racist iINFoLERONCE BY e state. ONE oF HHE CONSEQUENCES was 14, FOR EYGMPLE, FAR MORE
BLACK. MEN HAVE BEEN HANGED FOR RAPING wWHITE WOMEN SN SoufH AFRica, $HaN HAVE wHItE MEN
BEEN HANGED FOR RAPING BLACK womeN,”™’

2! Vetten, “Paper Promises, Protests and Petitions” in Park et al (eds.), Reclaiming Women s
Spaces, p.85. For more on the debate about the intersection between race and gender, see
Human Rights Watch, Unequal Protection, Unequal Treatment: Domestic and Maquiladora
Workers In Guatemala (New York: Human Rights Watch, forthcoming 2001); Human
Rights Watch, World Report 2001 (New Y ork: Human Rights Watch, December 2000), pp.
500-508; and UNIFEM, “Integrating Gender into the Third World Conference against
Racism, Racial Discrimination, Xenophobia and Related Intolerance.”
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EVEN N Post—aParRHED Sovtl AFRicd, rRacist anp seyist aHitues contine o
FLOWRISH wHEN 7+ coMes fo HHE state’s RESPONSE fo VioLENCE AGaiNst BLACk womEN. ALL HiE
eLemMENts HHat FRADHTONALLY PUt wWwoMEN 84 @ DisAbvaNFAGE—POVEREY, POOR HOUSING, PooR HEALHH
SERVICES, @ LAck oF SOFEHY aNp SECWRi, Poor EDUCAtion, aND Lack oF iNFormation—eYist oN
HE FORMS OND OFFEN COMPOUND WOMEN'S VULNERBBILTHY fo aBuse.” [N avpition fo aLL Hiese
Risk. Factors, HHE SoLE GAEKEEPERS 0 WOMEN'S SAFEHRY ON FARMS GRE OFFEN HHEIR EMPLOYERS
OND MALE RELAFIVES, OFFEN HHE VERY PEOPLE wHo @BUSE HEm. WoMEN GRE Not TNCLiNED +o REPORY
SUCH €BSES oUf OF FEBR OF REFALTAHON FROM FORM OWNERS, MONGGERS, ND FAMILY MEMBERS. WHEN
WOMEN REPORY HHESE BBUSES, Locdl autHoriHiES oFfEN Do Not fake HHETR Bccounts SERTouSLY.

THe piscriMINGHoN HHat BLACK PEOPLE GND wOMEN FACE IN HIETR WOoRKPLACES s
DIRECHLY LINKED fo HIE DALY VIOLENCE HEY EYPERIENCE, FOR EYAMPLE, HlE ACUIE POWER
MBALANCE ON FARMS BEWWEEN FORM OWNERS OND FORMIWORKERS OND MEN OND WOMEN aLL work fo
Hg DiSAVANFAGE OF woMEN. THE RELAHTONSHIPS GRE DiVIDED ON RACTAL AND PAFRTARCHAL LiNES,
witH WOMEN PLACED NEGR HHE BotHom oF HIE LAGDDER NP SUBJECHED 40 ViOLENCE GND ABUSE BY
HEe Rest’™  As ONE EXOMPLE oF HHE waY TN WHICH DISCRIMINGFION CON LEBD fo VIOLENCE, SOME
WOMEN LIVING GNP WORKING ON HIE WiINE FARMS iN FHE WESTERN (APE coMPLAINED 4o Human
Ricuts wWatey +iat HHey piv Not RECEWVE MONEFARY SUPPORE FRoM HHEIR HUSBANDS, wWHOSE PaY is
SPENF ON BUING WINE™ WHEN HHEY coMPLAIN $o HHETR HUSBANDS, WOMEN ORE OFFEN BEQHEN:
BECAUSE HHETR HOUSING 7S DEPENDENT ON HHETR HUSBANDS, #HEY CONNot LEAVE 0R +ake any action

22 Vetten, “Gender, Race, and Power Dynamics in the Face of Social Change,” in Park et al,
Reclaiming Women s Spaces, p.60.

2 Human Rights Watch interview, Alida van der Merwe, director, Woman on Farms
Project, Stellenbosch, April 13, 2000.

4 Human Rights Watch interview, group of women farmworkers, Western Cape, April 13,
2000.
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+o ProfECH HEMSELVES.”” WHEN WOMEN ON FBRMS GRE RAPED, WHEHHER BY FORM OWNERS OR BY
ofHER FORm RESTDENES, HHEY FACE BARRIERS WHEN HHEY seek Profection +Hat arRe common fo
OMER FARM RESTDENES BUF COMPOUNDED BY SEYiSt aHHWES wWitHiN HHE CRiMINGL Justice system.
AND WHILE GENDER DSCRIMINGHON GENERALLY GFFECES ALL WOMEN, WHIFE WOMEN, BECAUSE oF
HETR RACE NP ECONOMIC PosiHoN, FAORE Mucy BEHER IN 8CCESSING SUSHCE WHEN HHEY BECOME
ViekiMs OF VIOLENCE, CoMPARED 40 HHERR BLACK COUNFERPARFs.™

LEaviNg 8sTPE fSSUES oF RACTAL OR SEYVAL PREJWICE, COMMERCTAL FARMS ARE OFFEN
REMOTE FROM URBAN CENFERS GNP FRoM HHE ROVIES CovERED BY “BLack tayis,” HHE PRivateLy—
OWNED MINTBUS +Y7S USED BY most BLAck PEOPLE iN SovtH AFRica For #RANSPorRIaHioN.
FarmwoRKERS AND RESTDENES GRE HHEREFORE OFHEN DEPENDEN ON HIE GoOPWILL OF HHE FARM
OWNER OR 0CCOSTONAL ViSHORS ForR #RANSPORFAFION. AS @ CONSEQUENCE, T+ S VERY DiFFicuLt FoR
Hem +o Access PoLice, courts, GOVERNMENT MEDICAL OFFICERS AND OFHER SERVICES, sucy @s
victimM SUPPORF PROGRAMS, WHEN HHEY ORE victiMs OF VIOLENCE, SINCE Most oF HESE SERVICES
ORE BASED IN fowNs. Lack oF evucation, 8 HERHAGE oF HIE YEBRS oF “Bantu epucation”
POLICTES UNDER HHE PREVIOUS GOVERNMENT GNP CURRENF CONFUSTON OVER +HE status oF FaRM
ScHools, 7S @ FWRIHER BARRIER fo 0BIAINING assistance. OFfen HHe SNIERVENFION oF aN
INFERMEDTARY, Suel as aN NGO woRKER, is NECESSARY fo GaiN ENIRY fo HE system. Lack of
EPUCHHION 8LSo MEANS +HAt FORM RESTDENFS GRE OFFEN UNOWARE OR ONLY VAGUELY BWORE OF +HETR
RiGHES UNDER Soutd AFRICAN Law. FORM OWNERS, ON HHE OHHER HaND, BLMoSt UNIVERSALLY owN
PRIVAIE RS, 0R 8 woRst HAVE £8sy dccess 4o 0HERS wHo woULD OFFER 4RANSPoRfatioN: GRE
COMFORIBBLE DEMANDING 8 RESPONSE FRoM HHE RELEVANE aviHoritiEs: Have Hie Literacy skills 4o
FiLL out statements orR fake action TF HHERE 7S No FolLow—UP RESPONSE +0 HHETR coMPLAING

25 Human Rights Watch interview, Rita Edwards, director, Woman on Farms Project,
Stellenbosch, April 13, 2000.

26 See Vetten, “Gender, Race, and Power Dynamics in the Face of Social Change,” in Park
et al, Reclaiming Women's Spaces, p.60. Although Human Rights Watch has carried out
research on sexual violence against women of all races in South Africa in the past (see
Human Rights Watch, Violence Against Women in South Africa, 1995; “South Africa:
Violence Against Women and the Medico-Legal System,” 1997; and Scared at School,
2001), we did not specifically examine the response of the criminal justice system to
violence against white women in this report.
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anp are kePt uP—fo—pdfe aBov HETR RIGHFS UNDER HHE Law FHROVGH NEWSLEHERS aND
MAGAZINES DisIRIBUIED BY HHE GGRICULIURAL UNTONS.

THe ANC—LED GOVERNMENY N OFFTCE STNCE 1994 Has MAbE STGNiFicant eFForts 4o
OVERCOME HIE TNHERTHONCE oF HE Past as 7+ OFFEcts CoMMERCTAL FARMING GREAS. NEw LOwsS
PROVIDE LEGAL PROFECHONS GIVING @ MEGSVRE OF SECWRHY oF ENWRE f0 FORM RESTDENTS, aND
ACCoRP FARMWORKERS HHE FULL RANGE OF LABOR RiGHFS avaiLasLe o ofHER Sovh AFRiCaNs
(#HemsELVES EXFENDED). BUF DESPHE HHESE LEQEL SHRTDES, TMPLEMENFAFION OF OND ACCESSTBILIHY
fo e rigHts fHey Profect REMAINS VERY DIFFiCULE FOR FARM RESTDENES SN HHE FacE oF HiE
REALTHES OF FORM LiFE. MEONWHILE, MONY FORM OWNERS FEEL HHat HHE LABOR MARKEF Has BECOME
OVER—REGULAIED, GNP Do Not SEE wHY, IN @ BUSTNESS coNteYt, FARM RESTDENIS wHo 8RE Not
WORKING FOR HHEM SHOULD HAVE ONY SECWRIHY oF $ENWRE 0R otHER RigHPS 4o #HE Lanp. Foreielz
EVicHioN OF FORM RESTDENTS CONFINVES, DESPTHE HHE LA, WHILE FORMERS HOVE cui HHE NUMBER oF
PERMANENILY EMPLOYED FARMWORKERS OND TNCREASED HHE USE oF SEASONGL GND MiGRANF wWORKERS,
MORE EBSTLY EYPLOTHIBLE GROVPS, @S @ PROPOREION oF HHE WORKFORCE.

THE CONSEQUENCE oF HHE COMBINED EFFECH OF RACTAL GNP GENDER DiSCRIMINGHON
witHiN e SoutH AFRiCON criMINGL Justice system is fHat eotd MALE anb FeEMALE BLAck FarM
RESTPENTS GRE DiSADVANIAGED BY COMPORISON witH wHItE FARM OWNERS TN 0BFOTNING @ RESPONSE
to HETR coMPLAINES oF dBuse. Al e same +ime, fE dopifioNaL ECoNoMic RESOVRCES HHat
WHIHE FBRM OWNERS HAVE ENBBLES HHEM +0 ORGANTZE +0 COMPENSBIE FOR HHE DEFICIENCES OF HiE
CRIMINGL Justice system TN RESPONDING +o vioLEN} CRIME. WHTLE SOME sucy eFForis Make @
USEFUL CONFRTBUFION F0 RURAL SECWRTHY, N +00 MONY CBSES HHESE SELF—HELP MECHANTSMS HAVE
BECOME LTHLE MORE HHAN VIQILANIE GROUPS 8CHiNG ON BEHALF oF wHitE INJEREStS ONLY, DESPiHE
He RACE—NEVIRAL LANGVAGE VsED o DESCRiBE HHETR activities. THouqH vioLEnt CRiME aqainst
FORM OWNERS S @ SERTOUS GND RELGHVELY NEw PHENOMENON, DESERVING OF OGN EFFECHVE state
RESPONSE, T+ SHOULD Not DOMINGFE DiSCUSSTON oF POLICING PRIORTHES TN FORMING OREAS fo HHE
EYCLUSTON OF OFHER FORMS OF VIOLEN} CRiIME.

By FAILING fo ENSWRE HHat PoLice anD CoWR} oFFicidLs iNvESHIQate, PRoSECUE, AN
PUNiSH PERPESRAFORS OF MURDER, RAPE GNP OFHER PHYSicaL assauts against eLack Soui
AFRiCONS ON EQUAL FERMS witH WHIES, WOMEN ON EQUAL $ERMS witH MEN, FOREIGN MIGRANTS ON
EQuaL fErRms witH citizens, Sovti AFRica FaiLs fo coMPLY witd ifs INFERNGHTONAL Law
0BLIGA¥ONS +0 PROVIDE EQUAL PROFECHON f0 BLL UNDER HHE Law. THE SouH AFRican
GOVvERNMENT §s ALso 0BLIGED {0 ENSWRE fifat BLACk PEGPLE GNP WOMEN OF OLL RACES bo Not
SWFFER RACE ONP GENDER—BASED DISCRIMINGHON TN HHE WORKPLACE anp +0 REMEDY Sucy
DISCRIMINGFTON WHENEVER GND WHEREVER 7+ 0€CURS.”™  ASSURING NONDISCRIMINGHON ENFAILS, 8t @
MINIMUM, PROMULGAFING GND ENFORCING LEGTSLAtioN +Hat PRoHiBTHS sucH piscriMiNgFioN. Soutd

™7 For a detailed discussion on governments’ responsibility to remedy sex-based
discrimination, see also Human Rights Watch, “A Job or Your Rights: Continued Sex
Discrimination in Mexico’s Maquiladora Sector,” 4 Human Rights Watch Short Report,
(New York: Human Rights Watch, December 1998), vol. 10, no. 1(B).



AFRica Has MBPE GREGF PROGRESS N GCCOMPLISHING +His Godl. But PassiNG LEGiSLaFioN s Not
ENOUGH. THE Laws Must B2 ENFORCED., FirM stePs Must ge +aken fo ensvre Hiat aLL Souby
AFRICANS, REGARDLESS OF RACE OR GENDER, ORE PROFECIED FROM VIOLENCE GNP OFHER 8BUSE.



