
 
 1 

 SUMMARY AND CONCLUSIONSSUMMARY AND CONCLUSIONSSUMMARY AND CONCLUSIONSSUMMARY AND CONCLUSIONS 
 
 

Three basic facts determine Americas Watch's position on U.S. military aid to Peru. They are set out in this report through examples 
and analysis. Those facts are: 

 
! Uniformed and non-uniformed agents of the Peruvian State -- army, navy, police, civil defense patrols and paramilitary death 

squads -- carry out executions, disappearances and torture with a frequency which reveals these criminal practices to be 
integral to the counterinsurgency policy; 

 
! The criminal and inhumane practices of armed State agents occur with impunity: President Alberto Fujimori and his aides 

generally appear incapable and often unwilling to put a stop to abuses, despite high-sounding statements to the contrary; at 
times, some senior officials have covered up or sought to legitimize cover-ups of human rights abuses; and 

 
! Despite Peruvian officials' assurances that these conditions can be changed in time to address U.S. constraints on aid for FY 

1991, the problems of impunity, corruption and social fragmentation in Peru are in fact aggravated by the counterinsurgency 
strategy being pursued; a far broader and longer-term emphasis on social development and on strict compliance with 
international human rights standards is required if the population is not to be further victimized and Peruvian democracy 
further weakened.  

 
Americas Watch does not in any way seek to ignore the seriousness of the insurgent threat in Peru. Sendero Luminoso in particular 

is both brutal and effective; the organization is responsible for as many civilian deaths as are official forces; its steady growth 
presents a genuine challenge to the Peruvian State, and its terrorist tactics endanger the rights of all Peruvians. This report describes 
the activities and abuses of Sendero Luminoso and the other major guerrilla group, the Movimiento Revolucionario Tupac Amaru (MRTA), 
during the Fujimori government's first year. Sendero abuses include executions and torture on a large scale, as well as forced 
recruitment and pseudo-trials of prisoners; all these forms of abuse violate the relevant law of war, and Americas Watch condemns them 
in the strongest possible terms.  
 

Sendero's continued growth provokes compassion for Peru and the Peruvian government. And the current government has inherited the 
failures of its predecessors, which, despite broad public criticism and debate, ceded authority to the military and approved a 
counterinsurgency program both inhumane and incoherent. Yet the fact that Peruvian governments have failed for a decade to curb 
Sendero or protect the rights of Peruvians does not mean that the current government's responsibility for abuses can be glossed over. 
Americas Watch does not consider President Fujimori directly involved in abuses. But he has tolerated them. And he has not corrected the 
errors of previous governments; he has, rather, retreated from campaign promises and made a close alliance with the military, whose 
result is a repetition of past mistakes. So long as the counterinsurgency program remains focused on military repression and fails to 
address the need for development, that program will create converts for Sendero. Military experts have said this, even active-duty 
military commanders in Peru have said it, and President Fujimori declared it as a candidate; but he has forgotten it as an incumbent.  
 

In certifying Peru for military aid for FY 1991, the U.S. State Department made reference to supposed improvements in the Peruvian 
human rights situation under Fujimori. The certification is carefully worded and misleading; Americas Watch has dissected and critiqued 
that document elsewhere.1 This report was not written as a response to the certification, but its contents may serve as a response, for 
our research indicates that human rights conditions in Peru are worsening overall. Despite a few gestures toward meeting U.S. standards, 
the Peruvian government has yet to provide vital moral leadership or to bring the military under more effective civilian control.  
 

Americas Watch recommends that no U.S. military aid be granted for Peru until the following basic changes are made:  
 

                                   
     1  Americas Watch letter to Secretary of State James Baker III on September 9, 1991. 

(1) Punishment of military officers responsible for gross abuses of human rights. As of this writing, in eleven years of conflict not 
a single military officer has been convicted and sanctioned for human rights abuse in the emergency zones; some indeed have been 
promoted, including two generals promoted at the insistence of President Fujimori. Further, President Fujimori attempted to legislate a 
guarantee of impunity for abusive military officers, and was only stopped by sustained congressional opposition.  
 

(2) Dismissal of any civilian official who attempts to cover up political executions, disappearances or other grave human rights 
abuses. Fujimori's Defense Minister has attempted to mislead a congressional investigative panel about a major massacre; his Justice 
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Minister has equated human rights investigations with nuisance. Firmer leadership -- and a clearer stance on the importance of 
independent human rights investigations -- are needed from the President himself.   
 

(3) Adequate financing and greater political support for prosecutors carrying out human rights investigations. Local prosecutors 
find their work blocked by the military, and are sometimes directly intimidated. The government has recently ordered that prosecutors be 
given the access to barracks and military posts that they ought to enjoy; it remains to be seen whether the military cooperates. Proof of 
serious support for law enforcement on human rights would be the appointment of -- and subsequently, clear, sustained political 
backing for -- a special prosecutor on disappearances like the one who served briefly in the mid-80s. 
 

(4) Creation of a central registry of detentions, to permit relatives, human rights monitors, lawyers and the press to know the 
location and status of detainees and as a measure to discourage disappearances. 
 

(5) Access by the International Committee of the Red Cross to all political and security-related detainees, no matter their place of 
detention, immediately after arrest. The current practice of permitting erratic access to police facilities, and none to military facilities 
in the emergency zones, is wholly inadequate to ensure protection for detainees. The State Department's "determination" on Peru 
misrepresents this situation. Meanwhile, the May 1991 "framework agreement" between the United States and Peru refers to the need for 
"unrestricted" ICRC access to detainees; until this goal is met, there can be little hope of curbing disappearances and torture in the 
emergency zones.  
 

(6) Conversion of village paramilitary patrols into purely defensive forces, formed voluntarily and in accordance with democratic 
procedures developed by the villagers themselves. The patrols -- a major emphasis of the Fujimori government's counterinsurgency plans 
-- are often themselves agents of abuse. Official human rights figures suggest that civil patrols contribute to political violence rather 
than to curbing it. Unpaid, little trained, and usually coerced into service, patrollers often serve as a supplementary force for the army 
on dangerous patrols, facing more danger with less protection. The patrols constitute militarization that undermines traditional communal 
authority in areas where life is already precarious.  
 

(7) An end to intimidation of the press and human rights monitors, and unrestricted access for these researchers into areas of 
conflict and sites of investigation. Like legal representatives, the press and human rights monitors provide a vital service to the public 
and to victims of abuse; their work and their own lives deserve public, sustained respect from the executive and the military.  
 

Americas Watch, in addition, urges that the Peruvian government take steps to remedy conditions in the nation's prisons and for the 
tens of thousands of citizens displaced by political violence. President Fujimori has shown sensitivity to the plight of prison inmates, but 
a great deal more is required. The displaced, meanwhile, are a growing population whose problems cannot be addressed adequately by 
private groups; the State must recognize its responsibility to these victims.  
 

Finally, Americas Watch wishes to note that the composition of U.S. aid proposals has changed over the past year and, we believe, 
improved due to U.S. responses to the observations and criticisms of Peruvians and the international human rights movement. The human 
rights language in the July 1991 military aid agreement with Peru, the somewhat more thoughtful approach to the use of non-military 
funds, the announced intent to seek the opinions of representative Peruvian organizations on the creation of alternatives -- these are 
steps forward. We cannot debate the potential effectiveness of the aid for anti-narcotics policy, as that is not our purview; we only 
note, in this report, the relevance of pervasive corruption in the Peruvian police and military forces, as this relates both to aid and to 
human rights conditions.  
 

Having studied human rights violations in Peru for eight years, however, we believe that the granting of military aid would involve the 
United States in gross abuses. This is, finally, the risk the Bush Administration has decided to take: that in Peru, U.S. aid will be used to 
facilitate murder, disappearance, torture. Americas Watch does not consider this an acceptable risk, given the performance of the 
Peruvian military and Fujimori government to date. 
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 I. ABUSES BY STATE AGENTSI. ABUSES BY STATE AGENTSI. ABUSES BY STATE AGENTSI. ABUSES BY STATE AGENTS 
 
 

President Fujimori cannot speak of a new anti-subversive strategy, and expect anyone to believe him, if the systematic and 
massive violation of human rights persists in Peru ...The only thing this does is permanently feed the subversion. 

 
-- Fernando Rospigliosi, columnist 
Caretas magazine, Lima, July 19912 

 
The counterinsurgency policy in Peru, since 1980 when Sendero Luminoso openly declared its intention to overthrow the State, has 

been to declare departments (states), or provinces within those departments, under emergency control. In these circumstances, a joint 
military command exercises the authority of government and the civilian authorities become a junior partner for the duration of the 
emergency. The sixty-day states of emergency, imposed on the President's sole authority, have been renewed regularly in some parts of the 
country for the past decade, while in others the practice is more recent. Alberto Fujimori has not altered this policy; indeed, during the 
first year of his government the state of emergency spread more widely than at any previous time: by April 1991, 55 percent of the 
population was living under effective military control and the national territory affected had spread to nearly 40 percent.3  
 

The scope of military authority during the state of emergency is an invitation to abuse. With the steady expansion of emergency zones, 
by order of the President of the Republic, more than half the population has experienced suspension of the legal exercise of several 
basic rights, including the right to public assembly and the right to free movement; equally fundamental, during a state of emergency the 
security forces may enter the home and carry out arrests without warrants. Although other rights are not legally suspended, actual 
conditions in the zones under state of emergency include executions, torture, disappearance, myriad violations of due process,4 paramilitary 
activity sanctioned by the State and harassment of those providing information such as journalists and human rights activists. Many 
violent abuses in Peru, perhaps even a majority of them, are committed by insurgents; we deal with those in a separate section. Here we 
are concerned with the government's response to the insurgency insofar as that response involves gross violations of the rights of 
civilians.  
 

There is a broad consensus in Peru -- an unavoidable consensus, given Sendero Luminoso's continual growth -- that the 
counterinsurgency policy is a failure. In military terms, and even more in terms of its inability to mobilize the population behind a long-
range solution, successive governments are recognized to have, if not lost the war, at least failed for a decade to present a winning 
agenda. The new government swept into office precisely because of popular disgust with the old faces and old abusiveness. Yet in the 
first year of President Fujimori's government, there has been no fresh coherence in counterinsurgency thinking or protection for the 
population. The only "new" element is in fact one with an already long and checkered history: the creation and arming of more village 
civil-defense patrols, a supplementary fighting force that is neither adequately trained nor paid, and whose conduct is becoming an 
additional human rights problem of large proportions.  
 

                                   
     2 "Complicidad Institucional," Caretas, July 1, 1991, p. 25. The author was analyzing a triple murder by police -- see the Rodríguez 
Pighi/Gómez Paquiyauri brothers case below. 

     3 Precise figures: 55.86 percent and 39.26 percent, respectively. Comisión de Estudio y Acción para la Paz (CeaPaz), citing its own 
Banco de Datos and the statistical almanac, "Perú en Números, 1990," of Cuanto, S.A. 

     4 Some of these are discussed in Chapter III, section A. 

Recently, in conjunction with its efforts to obtain U.S. military aid, the Fujimori government has announced plans for several 
measures in areas of concern to the national and international human rights movement. One measure, an order that local prosecutors have 
access to military detention centers, has recently become law. It is too soon to tell whether this will translate into sustained military 
cooperation with legal investigators. Meanwhile, without ignoring the complexity of Peru's security situation, or the urgency of the need 
to combat Sendero effectively, Americas Watch considers that the counterinsurgency policy, consistently associated with massive human 
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rights abuses by State and State-supported agents for the past decade and up to the present, is obscuring solutions rather than 
contributing to them. Its broad statements notwithstanding, the Fujimori government has not departed from the old pattern of 
counterinsurgency tactics; the following overview provides a glimpse of the cost.  
 
A. Political ExecutionsA. Political ExecutionsA. Political ExecutionsA. Political Executions 
 

According to the official Peruvian investigative commission on violence -- the Senate Commission on Violence and Pacification, 
chaired by Senator Enrique Bernales -- in 1990 there were 3,452 deaths due to political violence, of which slightly less than half (1,512) 
were attributable to Sendero and slightly more than half (1,766) to the military, police, paramilitary groups and "peasant organizations" 
(i.e. civil defense patrols). These deaths for a single year represented 15 percent of the total deaths in the years 1985-90. Some portion 
of the deaths occurred legitimately in combat, but although it is impossible to be precise, the Bernales Commission reported a confirmed 
figure of 1,584 civilian victims, with the warning that, of the 1,542 dead labeled subversives by the military, some may well have been 
civilians "since there are cases in which there is lack of proof, of personal identification and judicial verification to establish the 
situation and real condition of the persons who have died."5 Peruvian human rights organizations report that many of the more than 1,700 
Peruvians killed by a combination of State and State-sponsored agents during 1990, as in previous years, were in fact civilians, including 
children and old people.  
 

During 1991, through July, the dead from political violence totaled 1,620, and June 1991 was the bloodiest month in the eleven years of 
conflict, with an average of 18 people dying daily for political reasons. 
 

In the first year of Fujimori's term (July 1990 - July 1991), according to Bernales Commission figures, 3,106 Peruvians died in political 
violence. This is in no way an improvement over previous conditions.6  
 

 The defensiveness that marked the late García government (1985-90) with regard to political killings has also characterized 
Fujimori's first year. The President attempted, unsuccessfully, to legislate impunity for military violators of human rights in December 
1990, with an Executive Decree, No. 171, that would have defined any criminal act by a soldier in an emergency zone -- at any time of day, 
whether or not on patrol -- to be an "act of service" and therefore the province of military courts, whose proceedings are secret; 
moreover, the decree would have legalized the practice whereby members of the armed or police forces refuse to divulge their real names 
and hide behind the use of a "cover name" or chapa.7 Fujimori's Minister of Justice has criticized human rights organizations for 
"demoralizing" the armed forces with revelations of abuses, implying that to defend the victims is somehow unpatriotic.8 And the Defense 
Ministry has declined to assist congressional investigators examining human rights abuses in at least one instance -- a major case, 
involving rape, torture and multiple murder by an army patrol in Chumbivilcas province, Cusco department in April 1990. Although the 
abuses took place before Fujimori came to power, and therefore do not fall within the period reviewed in this report, the conduct of the 

                                   
     5 Comisión Especial de Investigación y Estudio sobre la Violencia y Alternativas de Pacificación (Bernales Commission), 10 Años de 
Violencia en el Perú, Senado de la República, Lima, January 1991, p. 22.  

     6 Figures of the Bernales Commission, quoted in Andean Commission of Jurists, Andean Newsletter No. 57, August 12, 1991, p. 6. 

     7 Decree 171 was presented on December 9, 1990. It became so controversial that Congress repealed it in February 1991. 
The chapa dodge, already in common use, is sometimes explained as a measure to safeguard members of the security forces from 

insurgent reprisals, but it also permits the guilty to avoid identification by victims and the courts for purposes of prosecution for 
violent abuses.  

     8 See section F below. 
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Defense Ministry under Fujimori is worthy of note here as it involved a clear intent to cover up the crime: Defense Minister Torres 
Aciego suggested to congressional investigators that subversives had committed the atrocities; high Army officials sought to mislead the 
investigative panel on technical evidence and to convince them that witnesses could not be trusted; and the Defense Ministry declined to 
furnish transportation that investigators needed to conduct their inquiries at the site of the events. In May 1991 the Commission was moved 
to recommend legal action against not only former military officials but also against the current Defense Minister because of his 
obstructionist attitude. 
 

The attempted cover-up of Chumbivilcas would not have been the first in Peruvian history by any means; nor would Decree 171 have 
invented impunity for military violators of human rights, which is already the rule. No worse perhaps than its immediate predecessors in 
these respects, the Fujimori government has shown itself, however, to be no better. A few cases: 
 

! On May 3, 1991, men with their faces covered by ski masks entered the communities of Humaya and Chambara, district of Sayán, 
Huaura department. They selected a total of six victims in the two hamlets and executed them with shots to the head. Witness 
statements all coincided in identifying the attackers as soldiers from the Army base in Andahuasi who had dressed to appear 
as guerrillas, and the case was formally denounced to the government's public prosecutor by the local human rights committee 
of Huacho.  

 
! On August 22, 1990, and over several days following, in Iquicha, province of Huamanga, Ayacucho -- the heart of the area where 

Sendero has been longest active -- twelve peasants were killed outright, another three disappeared and subsequently another 
was murdered, at the hands of the army and civil patrollers under army command. The victims, frightened and not wishing to die, 
had not joined the neighboring communities' patrols for an August 19 clash with Sendero and were therefore condemned as 
rebel sympathizers. After a night of torture the twelve were killed by blows to the head with heavy sticks and rocks. Relatives 
-- as well as a judge -- were prevented by the army from recovering the bodies, which were later burned in the village 
plaza. 

 
The army frequently claims, later, that its victims were armed subversives. A recent case demonstrates this, and offers a portrait of 

life for peasants caught between Sendero and the military authorities: 
 

! On May 19, 1991, in a tiny hamlet called Puncopata, next to the community of Chillutira in Puno department, four armed men 
arrived and demanded that villagers give them bicycles; they commandeered four of the better ones, and the bikes' owners 
followed them to recover their property. The armed men, and the four others, went to Huancatira hamlet, in Chillutira community; 
on the way the armed men shot and wounded a neighbor. In Huancatira they asked for food and presented themselves as Sendero 
fighters. The residents surrounded the eight strangers and asked them questions about their intent. After wounding two 
villagers, two of the armed men then escaped, the others were tied. When word came that the first wounding victim was in 
serious condition, members of the community fell upon the remaining two Sendero captives and beat them to death. The 
following day police were notified, and police and soldiers arrived to take away four of the villagers on criminal charges, as 
well as the bodies of the two senderistas. Some two hundred people saw the four live detainees taken away with the two 
corpses.  

 
On May 21, the next day, Radio Ayaviri announced that in a Sendero-army clash in Orurillo (no police presence mentioned), six 

presumed subversives had been killed. The wives of the four detainees, although first prevented from entering Ayaviri's hospital, later 
identified their husbands there among the dead from the supposed clash. They gave sworn statements as to their husbands' bodily conditions: 
all had been deeply cut all over their bodies and bore bullet wounds as well; the head and face of one, Francisco Atamari Mamani, had 
been virtually destroyed. By contrast the bodies of the dead senderistas killed in anger by the villagers bore fewer wounds.9 
 

The Chillutira case, as it has become known, contains a number of crucial elements, among them the transformation of detained 
civilians into "presumed subversives" as a cover-up for army brutality, and the mutilated state of the bodies, which suggests a torturous 
form of killing.  
 

Police are regularly associated with abuses just as grave. For example: 
 

! On September 24, 1990, police in Santo Tomás, Cusco department, arrested a student named Marcelino Valencia Alvaro; when a 
friend, Zacarías Pasca Huamani, went to the precinct to inquire on behalf of Valencia's family, he too was arrested. Five days 

                                   
     9 Information gathered by Comisión de Derechos Humanos - Puno (CODEH-Puno), and the Vicariate of Solidarity of Puno, disseminated by 
the Asociación Pro-Derechos Humanos (APRODEH). 
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later, after townspeople had repeatedly demanded news of the youths, a crowd finally forced its way into the police station. 
There they found the bodies of both young men buried in a hole, showing evidence of torture.  

 
Two serious recent cases have led to national debate on how to reform the force. In the second case, a member of the Cabinet tried 

to mislead the public about the crime.  
 

! On June 21, 1991 in the morning, police exchanged gunfire with a group of armed robbers in Miraflores, a relatively prosperous 
neighborhood of Lima. Soon thereafter, a radio-patrol picked up two minors, the brothers Emilio and Rafael Gómez Paquiyauri and 
a young medical student named Fredy Rodríguez Pighi in Callao, another neighborhood. By chance, reporters from Channel 5, who 
had been filming the shoot-out and subsequent police operations, captured the arrests on video: the two brothers were stuffed 
into the trunk of the police car, whose license plate was also caught on videotape, and Rodríguez was also taken away. The 
three young men were killed before they arrived at the police precinct: shot at close range, several bullets each. 

 
When the videotape of the arrest was shown on television it caused a national outcry; and as a result, four senior police commanders 

were removed from their posts and five police officers have been taken off the force. A civilian court has their case, but the military 
courts have already contested jurisdiction and, if precedent is any indication, will most likely win. Experience shows that once a human 
rights case passes into military court it ends in exoneration for the accused. Even the fact of the case's reaching wide public notice is 
exceptional; most such cases occur in remote areas, far from reporters' cameras, and involve persons less socially valued than medical 
students, and remain largely unknown.  
 

Recipients of U.S. anti-narcotics assistance are among the offenders. A recent case which drew nationwide attention deserves 
mention here although the killings were not, strictly speaking, politically-motivated, because the police responsible are part of the 
anti-drug force in the Upper Huallaga Valley coca-producing region and because their gross misconduct, which included murder, was not 
condemned appropriately by high government officials; to the contrary.  
 

! On July 9, 1991, a detachment of police in Bellavista, in Uchiza, San Martín department, were drinking heavily to celebrate one 
colleague's return and another's going-away. Being ill-paid and in need of liquor, the police stopped cars and demanded money 
from the drivers; this sort of illegal "toll" is common police practice.  

 
A plane readying for takeoff at the Bellavista airstrip, a commercial flight with pilot, co-pilot and 15 passengers on board, seemed 

a potential target for a shakedown but the pilot refused to let the police enter and intimidate the passengers; instead, he tried to take 
off. The drunken police then opened fire on the flying plane, in the process shooting the pilot and co-pilot to death; the plane crashed 
and all on board were killed. After informing the rest of the police contingent in the hamlet, the police who had done the shooting and 
their colleagues went to the wreckage and rummaged through the belongings and clothing of the dead in search of valuables.  
 

The local prosecutor -- known as an ally of the police -- issued a statement claiming to the press that MRTA fighters had shot 
down the plane. Later the Minister of Interior issued a communiqué describing the policemen as not drunk and the scene as a patrol 
action carried out in the mistaken belief that the plane carried drugs. This transparent attempt to misrepresent the crime was quickly 
belied by investigators, who learned from Bellavista residents that the plane was a regular service, its pilot well known and the police 
fully at fault. Nonetheless the Interior Minister (an active-duty army general) did not offer his resignation, nor did President Fujimori 
demand it. 
 

The local prosecutor was fired (not by the Executive but by the Fiscalía de la Nación, an autonomous watchdog agency), and four 
police were punished by removal from the force and may face charges, although residents of Bellavista claim that all the police 
participated to some extent.  
 

While there has been an effort to sanction those most directly responsible in these two police cases, the same cannot be said for 
military violators of human rights. Defense Minister Torres Aciego has claimed that more than 60 Army and Navy officers have been 
sanctioned for human rights abuses; a Defense Ministry spokesman told Americas Watch in July 1991 that more than 30 were under 
investigation. But it is not possible to judge the truth of these assertions because military proceedings are secret. And in Peru such 
claims have little credibility. The prestigious newsmagazine Caretas, in an article about the murder of the three young men by police, 
commented drily that it would be healthy indeed "if they [the military command] acted with the same speed when those involved did not 
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belong -- as in this case -- to the National Police but to the ranks of the Armed Forces wherein, to date, no one has been sanctioned, 
let us not say drastically, but not even with the petal of a rose."10  

                                   
     10 "Histeria Criminal," [subtitle translates as: "A well-punished excess which should serve as an example in the innumerable 
denunciations of similar cases against members of the Armed Forces"], Caretas, July 1, 1991, p. 35. 
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President Fujimori has supported military legal jurisdiction for human rights cases (as in Decree 171, described above) despite the 
need for public accountability and despite the fact that the military cannot be considered a disinterested party where accusations of 
human rights abuse are concerned. One army sergeant has reportedly been sanctioned administratively and also faces charges in civilian 
court after leading soldiers and civil patrollers in a group murder in Ayacucho; the bodies of eighteen victims were discovered in a 
place called Chilcahuaycco.11 The case is not as encouraging as it seems, however. The individual in question, at first known only by his 
cover name "Centurión," was not immediately punished after the discovery of the Chilcahuaycco bodies, but continued commanding operations, 
apparently with full support from the commander of the Ayacucho Political-Military Command. It was only when complaints mounted 
("Centurión" is also responsible for operations that resulted in 19 still-unresolved disappearances, in the areas of San José de Ticllas 
and Santiago de Pisha) -- and only after a newsmagazine discovered and exposed his real name, Johnny Zapata Acuña -- that he was 
punished administratively. Furthermore, it appears that the legal case against him is stalled. As in other cases which have been initiated 
against military officials, whose future is uncertain,12 this one does not constitute a change in policy; it is rather the exception that 
proves the rule: for the military at least, impunity is a fact under Fujimori as it was under García.  
 

If the government wishes to demonstrate that impunity is not an official policy, it can do so in several ways: 
 

(1) The appropriate military officials should offer proof of effective sanctions against members of the security forces who have 
committed executions or other grave abuses of human rights. Those sanctioned should not be limited to low-level enlisted men or non-
commissioned officers where there is evidence of more senior responsibility, including foreknowledge or intellectual responsibility.  
 

(2) Any civilian official's attempt to cover up political executions should be cause for dismissal and public Executive rebuke. 

                                   
     11 For description of the Chilcahuaycco incident, see section on civil patrols. 

     12 See, for example, the Bustíos case, in section E below. 
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B. DisappearancesB. DisappearancesB. DisappearancesB. Disappearances 
 

The phenomenon of disappearance in Peru is intimately connected with the state of emergency. And unlike killings, disappearances 
are a form of abuse that is associated almost exclusively with the government, in particular the army. The number of disappearances has 
remained exceptionally high over several years -- from 1987 through 1990, the United Nations (U.N.) recorded the highest number of new 
disappearances anywhere in the world in Peru -- and in the period under review here the practice has continued, although there are 
differences of opinion as to whether it has diminished.  
 

The figures compiled by human rights organizations, which report 236 unresolved disappearances during Fujimori's first year in 
office,13 suggest that the practice continues to be routine. The breakdown shows that the greatest number of disappearances occurred in 
Junín and San Martín, the areas of most intense counterinsurgency activity. Human rights groups' figures are actually lower than those 
of the official watchdog agency, the Fiscalía de la Nación: a Fiscalía document provided to Americas Watch in August 1991 states that the 
agency has 214 pending disappearance cases for only the first half of 1991.14  
 

Earlier in the year it seemed that the practice of disappearances was abating somewhat, and government and military spokesmen 
emphasized this as an improvement; but even members of the Bernales Commission, speaking privately with Americas Watch in May 1991, 
differed on whether the decline was real or a product of the increasing difficulty of reporting from remote conflictive areas.15 As the 
figures now stand, government claims to have reduced disappearances do not appear justified. 
 

Americas Watch is concerned less with yearly or monthly variations in figures -- for any pattern of disappearances is 
unacceptable -- than with the government's attitude toward the practice. Our representative was told in May 1991 by the Defense 
Ministry's spokesman on human rights, for example, that disappearances are a fabrication of Peruvian human rights organizations. 
According to this official, "Fifty percent of the supposed disappeared are actually at liberty although human rights groups retain them 
on their lists" and one should ask "where they are engaging in tourism."16 Given the conservative methodology of Peruvian human rights 
                                   
     13 Coordinadora Nacional de Derechos Humanos, "Carta Circular" No. 15, August 1991, front page. Total complaints 375. This represents a 
universe of cases handled by various member human rights organizations of the Coordinadora. 

Peruvian human rights groups count as disappearances only those cases in which the victim has not subsequently "reappeared." That 
is, the figures cited here are as conservative as possible. While it is extremely difficult to investigate disappearances in remote areas, 
Peruvian human rights organizations conduct direct investigations of the cases they handle, and prefer to err on the side of conservatism 
in their reporting. 

     14 Ministerio Público, Oficina de Estadísticas, "Violación de Derechos Humanos, Fiscalía Especial de Defensoría del Pueblo y Derechos 
Humanos, Ingreso - Primer Semestre 1991," chart DS-O5. Total complaints 251, resolved 37.  

     15 The difficulty of being precise about disappearances is demonstrated by the 1990 figures: Peru's human rights groups report a total 
of 204 for the year; the Fiscalía de la Nación received more than 350 cases, although some were later "resolved" with the victims at 
liberty or found dead. UN and Amnesty International figures are also different.  

     16 Americas Watch interview with Army General Alberto Arciniega, Ministry of Defense, Lima, May 22, 1991. The official repeated this 
argument with Americas Watch Executive Director Juan E. Méndez in July. 
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organizations, this statement is untrue. It also betrays an attitude that undermines this same official's credibility when he claims concern. 
Although Fujimori himself has exhibited some preoccupation with the level of disappearances, government policy has not adequately 
confronted the problem. On the one hand, a step forward during the past year was made in reforming the penal code to recognize forced 
disappearance as a crime. But in the meantime, cases multiply.  
 

! One that became especially well-known is the disappearance of Ernesto Rafael Castillo Páez, a recently-graduated student 
arrested by police on October 21, 1990, in the Lima slum area Villa El Salvador during an anti-Sendero sweep. The habeas 
corpus petition presented on his behalf was not only accepted by a lower court but confirmed by a second-level court -- 
only the second time this had ever been accomplished in a disappearance case, and the ensuing legal process would have 
examined the responsibility of senior police and military officials. With a highly irregular legal maneuver the government's 
lawyer succeeded in obtaining a Supreme Court review, and although the Supreme Court's ruling virtually acknowledged that a 
disappearance had taken place, the Court declined to support the petition for habeas corpus. Subsequently, Castillo's lawyer 
received a letter-bomb which blew off his left forearm.17 

 
! On March 14, 1991, four residents of Chuschi, in Cangallo province, Ayacucho, including mayor Manuel Pacotaype Chaupin, the 

governor Marcelo Cabana Tucno, the council secretary Martín Cayllhua Galindo, and a neighbor, Isaías Huamán Vilca, were violently 
detained by soldiers at a local fair before numerous witnesses. Local groups believed the detentions were due to the 
community's having refused to form a civil patrol. Relatives filed a complaint, and the provincial prosecutor of Cangallo went 
to the local army base, along with prominent local citizens. He was not permitted entry, and when he and his companions went 
to a nearby town they were followed and intimidated by soldiers.  

 
! On April 19, 1991, five men enrolled as candidates in upcoming municipal elections in Huancapi, the capital of Víctor Fajardo 

province, Ayacucho. This meant that essentially they were volunteering as Sendero targets for execution, putting themselves 
directly in danger to support democracy. Nonetheless, after they had celebrated their activism for several hours that evening, 
it was the army which punished them. A patrol under the command of an officer with the cover name "Centauro" arrested the 
five, along with a couple who were their friends (the woman was eight months pregnant). Relatives' protests and the 
provincial prosecutor's attempt to investigate have not secured army cooperation; "Centauro" had been transferred by the time 
the prosecutor went to the base to investigate.  

 
If the disappeared person does not reappear quickly, human rights groups have reason to presume that he or she is dead. For example, 

between June and November 1990, the Comité Vicarial por los Derechos Humanos de Pucallpa, a Catholic Church office in the capital of 
Ucayali department, presented complaints on 92 killings and 30 disappearances. Then, in the middle of November the Bishop of Pucallpa, 
Monsignor Martín, sent a complaint himself, in the office's name, to the Fiscalía de la Nación: he stated that about 30 km. from Pucallpa, 
corpses had been discovered in a swamp; five skeletons could be seen, although some six months earlier as many as 20 bodies had been 
reported floating on the surface. The Comité Vicarial believed that disappearances it had denounced had ended in these killings.18 
 

As some of the above cases demonstrate, even when prosecutors attempt to protect disappearance victims they are unable to get 
military cooperation. In the Chuschi case, the prosecutor's own safety was called into question. A vigorous government program is required 
to end disappearances. Such a program should contain the following elements, at a minimum: 
 

(1) The work of local prosecutors and of the Fiscalía de la Nación, which receives human rights denunciations, should be publicly and 
consistently supported, and military non-cooperation with their work should be punished. We are heartened by the recent promulgation of 
an order that would grant prosecutors entry to military facilities in the emergency zones; if implemented fully this measure could reduce 
the chance of disappearances. It is too soon to determine the extent of military and government commitment to the measure, however.  
 

(2) A special prosecutor should be appointed by the Fiscalía de la Nación to investigate disappearances as occurred in the mid-1980s 
for a brief and successful period. The previous special prosecutor, Carlos Escobar, who secured the "reappearance" of many disappeared 
detainees, was removed from his job due to military pressure when he refused to countenance the cover-up of a 1988 army massacre 

                                   
     17 See section F below.  

     18 Instituto de Defensa Legal (IDL), Perú 1990: La Oportunidad Perdida, Lima, 1991, pp. 242-43.  
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accompanied by disappearances in Cayara, Ayacucho. The appointment of such a prosecutor is only a first step, therefore; the Executive 
must also show firm support for his investigations no matter where they lead. 
 

(3) A central registry of detentions should be created to facilitate relatives' searches for their detained loved ones. For years, 
Peruvian human rights groups have sought the creation of a central registry to provide immediate notice of detentions to relatives, human 
rights monitors, lawyers and the press; such a registry has recently been announced, apparently due to U.S. congressional doubts about 
Peru's eligibility for military aid. That is, there are plans to require the security forces to keep a register of detainees and inform 
prosecutors immediately of their detention or release. The details of the plan are not yet clear. Americas Watch will be monitoring the 
development of the planned register and its operations.  
 

(4) Americas Watch has urged for several years that the Peruvian government give the International Committee of the Red Cross 
unrestricted access to all detention facilities as a way of preventing disappearances, which can be traced commonly to army barracks 
and other facilities that the ICRC as yet may not enter. We support the language of the U.S.-Peru framework agreement of May 1991, which 
speaks of "unrestricted access" for the ICRC, and urge once more that such access be granted with all possible speed. As noted below in 
the section on torture, however, current treatment of the ICRC is far different and not, in our judgment, acceptable. 
 
C. Civil Defense Patrols & ParamilitC. Civil Defense Patrols & ParamilitC. Civil Defense Patrols & ParamilitC. Civil Defense Patrols & Paramilitary Groupsary Groupsary Groupsary Groups 
 

(a) Civil defense patrols(a) Civil defense patrols(a) Civil defense patrols(a) Civil defense patrols 
 

Isolated hamlets in some parts of the Peruvian sierra have traditionally formed village patrols, which serve to protect them from 
strangers, thieves, cattle rustlers and unfriendly neighbors. In northwestern Peru the traditional patrols are called rondas campesinas. 
During the 1980s, when the Peruvian military sought to utilize this model in imposing unpaid patrol duty on villagers in Ayacucho, it called 
the patrols rondas to convey a false impression of continuity and village autonomy. A profound difference between the two, however, is 
that while the traditional rondas grew out of traditional village authority structures, the military-imposed patrols replace traditional 
leadership and ignore traditional values.19 The result is that those who acquire power, in a village with an imposed patrol, are not the 
most respected residents but the most violent, those friendliest to the military and/or those with some training due to compulsory 
military service. Village life has been transformed by the patrols, which function not only as a protective force but as a force watching 
residents' movements and, all too often, as an aggressive force -- against other peasants as well as Sendero.   
 

The patrols comprise women and very young people, barely teenagers, as well as men. No one is paid, and there is no provision for 
reparation or care in the case of wounding or a family's loss of a parent. In some cases, particularly in Ayacucho during the past two 
years, Sendero's brutality has provoked some villages to form patrols voluntarily; but the bulk, during the past nine years and at present, 
are created through pressure from the army and navy.20 
 

Villages with patrols are favored targets of Sendero; it is not uncommon for large groups of villagers to be murdered because they 
participate in a civil patrol. While the primary responsibility for these atrocious crimes rests with Sendero, it is the military's 
responsibility to offer some support for the supplementary forces it creates, and that support is rare; the peasants are first pressed 
into patrol service, then left for Sendero reprisals.  
 

                                   
     19 Sendero Luminoso's imposed model of "government" is similarly contemptuous of peasants' culture and political self-determination, 
as described in Chapter II, section A. 

     20 The navy is active in the counterinsurgency effort in part because there are strategic rivers in Peru which the enemy uses for 
transport and communications.  
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The nation's most important peasant leaders consider the policy misguided. Juan Rojas, secretary general of the Confederación 
Campesina del Perú (CCP), stated in a recent interview: "The general law on peasant communities does not say that the Army has the 
obligation -- or the faculty -- to organize communities in self-defense, or anything like that. We say they are violating communal 
autonomy."21 The national organizing secretary of the Confederación Nacional Agraria (CNA), Walter Sacayco, went further: "The peasant 
federations...maintain that this is not the appropriate way to pacify the country. The only road is through an agrarian policy favoring 
development in the countryside...In no way does an armamentist policy under the pretext of self-defense contribute either to development 
or, even less, to pacify the Peruvian countryside and those two things must happen together."22 Peasant representatives complain that 
while President Fujimori has gotten publicity for himself by handing out rifles to some communities, once the crowds go home those 
communities are no less vulnerable to Sendero punishment.23 
 

Although there is some evidence that patrols have aided the army against Sendero, particularly in the central department of Junín 
where the conflict intensified during 1990 and early 1991, the climbing rate of political deaths also is partially due to the activity of the 
patrols. The Bernales Commission found, for example, that during 1990 in Junín, civil patrols were responsible for about one-seventh of 
all dead, substantially more than the army.24 This suggests -- and testimony to human rights organizations confirms -- that patrols are 
being frequently used as the army's advance guard, a purely aggressive function.  
 

Put another way, the patrols have failed to curb political violence, which was supposed to be their purpose. Instead, as the comments 
of peasant leaders highlight, the patrols have contributed to the escalation of violence; and patrollers have themselves often been 
responsible for abuses. 
 

The classic scenario for abuse by patrollers is the raid performed under military leadership. Two examples among many are the August 
and September 1990 massacres in Iquicha and Chilcahuaycco, Ayacucho. The first case is described above,25 the second may be summarized as 
follows: 
 

! On September 21-22, 1990, a combination of civil patrollers and soldiers -- under the command of an army non-commissioned 
officer named Johnny Zapata Acuña, better known as "El Centurión" -- first tortured and then killed a group of captives in 
Chilcahuaycco, district of San Pedro de Cachi, Ayacucho. A month later the bodies of the seventeen victims were discovered in a 
mass grave. 

 
The massacre provoked a Senate investigation, and the investigative panel had harsh words for the civil patrol strategy -- among 

them, that communities not bowing to pressure to form patrols are often victimized in revenge, by the army and other patrollers; that 
militarization of communities severely undermines traditional communal authority; that to give arms to patrollers may facilitate criminal or 
political violence; and that the patrols generate inter-communal conflict, as between villages which organize patrols and those which 
resist doing so.26  
 

The army sergeant who led the massacre, cover name "El Centurión," is the only member of the army presently under prosecution by a 
civilian court, and that case appears to be stalled. 
 

                                   
     21 "La opinión de los dirigentes campesinos," Ideéle, magazine of IDL (Instituto de Defensa Legal), Lima, August 1991, p. 15. Translation 
by Americas Watch.  

     22 Ibid, pp. 15-16. 

     23 A dramatic example of this is the Sendero execution of a civil patrol leader on July 13, just two weeks after the man had 
received arms from President Fujimori; see Chapter II. 

     24 Of a total of 719 known deaths in the department in 1990, "peasant organizations" were considered responsible for 101; by 
contrast, the army killed only 79 in the department, according to the Bernales Commission's report.  

All 101 of the dead attributed to civil patrols were labeled, by the military, as subversives; this is highly questionable, however, given 
the operating style of the patrols in Junín, as elsewhere. 

     25 See section A above. 

     26 Senate of the Republic of Peru, "Informe Final de la Comisión Investigadora de los Sucesos de Chumbivilcas y San Pedro de Cachi 
(Cusco-Ayacucho)," May 1991. 
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In a recent case: 
 

! On July 4, 1991, a group of soldiers and members of the civil patrol from Lircay, province of Angaraes, Huancavelica 
department, detained fifteen peasants in the community of Santa Bárbara, also in Huancavelica; among the detainees were seven 
children. On July 11, a relative of one of the detainees reported finding the body along with others half-buried in an 
abandoned mine, according to Amnesty International. On July 14, when members of the community tried to visit the mine, armed 
men in civilian clothes prevented them from approaching it. One witness reported that the men identified themselves as 
soldiers; another witness reported hearing explosions.  

 
The investigative judge was not able to visit the mine until July 18. He reported finding human remains, items of clothing, and used 

explosives, although the bodies that had been reported there on July 11 were not discovered. That same day, 23 residents of Santa Bárbara 
were detained by the army when they reached the mine; 21 were later released. 
 

Civil patrols have been associated with violent abuses of the rights of noncombatants since they were first formed in 1982.27 Yet the 
Fujimori government has embraced a counterinsurgency strategy that relies on these civil patrols, and thus on drawing the civilian 
population -- including children -- directly into the conflict. Indeed officials speak of increasing the government's promotion of the 
patrols. The militarization of rural Peruvians invites Sendero retaliation against them, while allowing the army and navy to evade their 
duty to protect the population. Even recognizing the need to find effective ways of containing Sendero, and even recognizing that 
villagers lack reliable protection from the military and police -- and that some may regard the patrols therefore as a necessary evil-- 
the militarization of rural communities carries an enormous price.  
 

Americas Watch reiterates our past recommendations: 
 

(1) that patrols be trained and oriented only for self-defense activity, such as the protection of residents and property from 
attack, by means of regular and democratic distribution of guard duty in the manner chosen by the villagers themselves.   
 

(2) that patrols not be subject to military authority and not be used for aggressive actions in any circumstances.  
 

(3) that, inasmuch as forced participation violates the right to free association, no community should be forced to organize a patrol, 
nor should any community be punished for reluctance to militarize.  
 

If the military cannot meet these standards, or considers the autonomy of armed village patrols too dangerous and unstable an 
element in contested areas, then the patrols should be dismantled.  
 

(b) Paramilitary groups(b) Paramilitary groups(b) Paramilitary groups(b) Paramilitary groups 
 

! On July 10, 1991, during a group wedding of 22 couples in the cooperative El Sol de Huaura -- in the city of Huaura, just north 
of Lima -- and in front of 200 witnesses, eight men in ski masks burst in and ordered everyone to lie down. Officiating at 
the ceremony was the mayor of Huaura, Jesús Morales Bermúdez, the man they were looking for, and he became their first victim: 
the attackers shot him twice in the temple and three times in the stomach. When a neighbor present, César Róger Hurtas, lifted 
his head, the men shot him dead as well. The mayor, politically associated with the United Left, could as easily have been a 
target of Sendero as of the military, but witnesses noted that the killings did not bear the hallmarks of Sendero, as there 
was no political speech made and no attempt to explain or ideologically justify the action.  

 
! On July 19, 1991, in the capital city of Ayacucho department, unknown men burst into the home of a university professor and 

shot him, his wife, his son and his nephew to death. Neighbors did not hear a sound, according to press reports, which suggests 
that the killers used silencers. Francisco Soler García, professor at the San Cristóbal de Huamanga University, and his family 
thus became further victims of the insurgent-counterinsurgent violence in Ayacucho, where teachers and students at the 
university have been favored targets of death squads, given Sendero's roots in the Huamanga university community.  

 
In addition to the civil patrols, there is another form of paramilitary activity in Peru, the death squad. President Fujimori conducted a 

purge of the police force soon after taking office, forcing over 200 officers into retirement for reported corruption and connections 
to the APRA, former President García's party; this may be one reason why a particularly prominent death squad, the Comando Rodrigo 

                                   
     27 See, for example, Americas Watch, In Desperate Straits: Human Rights in Peru after a Decade of Democracy and Insurgency, August 
1990, pp. 83-90. 
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Franco, which may have been run from inside the APRA, became less active in late 1990. But paramilitary activity as such has continued 
during Fujimori's first year. And though concentrated in Lima it finds expression wherever the counterinsurgency effort is strong. In its 
report on 1990, the Bernales Commission considers the Comando Rodrigo Franco responsible for five killings, but total executions by 
"unidentified groups" numbered 284.  

There is little doubt that the death squads operate with the tolerance and collusion of the security forces; for example, army 
sergeant Johnny Zapata Acuña, better known as "Centurión" and the leader of the massacre of 18 people buried in Chilcahuaycco (see civil 
patrols, above) is also known as the prime force behind a death squad in Huanta, Ayacucho named the "Comando de Liberación 
Antiterrorista."28 Culprits remain at large and operate with substantial resources of men and arms. They tend to remove people whose 
continued activity would embarrass the armed forces or police. This accounts for a recent statement by leaders of the National 
Journalists' Guild and its Ayacucho branch in the wake of the death squad murder of an Ayacucho journalist. If there were not a prompt 
and thorough investigation, they said, "we will begin to believe that [the government] evidently wants everything to be hushed up by 
impunity."29  
 
D. TortureD. TortureD. TortureD. Torture 
 

Torture is so frequent a practice -- against common-crime suspects as well as those detained on suspicion of terrorism -- and 
the courts have been so ineffectual in responding to complaints, that few cases reach public notice. The fact that the International 
Committee of the Red Cross has had access to the facilities of DIRCOTE (the anti-terrorism police) and to prisons around the country has 
produced a noticeable improvement, but the practice remains common, for example, when troops are out on patrol in remote areas and 
become a law unto themselves. Moreover, Americas Watch has learned that the ICRC is not given access to detainees immediately after 
arrest but only after preventive detention, which in terrorism cases can last up to 15 days. Since the greatest danger of mistreatment 
is during initial detention, much more effective protection could be offered if police would permit access by the ICRC within 24 hours.  
 

We offer here four examples of cases denounced during Fujimori's first year, which suggest the range of circumstances in which 
torture takes place and the range of methods used.  
 

! Fidel Intusca, driver for a mining concern in Ayacucho, was told on August 6, 1990, to present himself to the army base in 
Puquio, Ayacucho to answer some questions regarding an August 2 Sendero incursion. In that action, senderistas had attacked 
the mine site and robbed explosives. After answering the questions, Intusca was released and was returning to the mine site 
with his wife, son and other miners when their truck was intercepted by six men who wore ski masks but the shoes and 
uniforms of soldiers. They took him blindfolded to an unknown place which he gradually recognized to be the army base. There 
they tortured him for four to five hours: kicks, beatings, submersion in water until he lost consciousness. That night Intusca 
managed to escape while his guard slept.  

 
Intusca's case is unusual in that he survived, for although many bodies are recovered with marks of torture, seldom do victims emerge 

from military custody to tell their stories. Intusca's union pressured Congress to conduct an investigation. The army's response to 
congressional inquiries was that Intusca's denunciation was a Sendero ploy. 
 

! Juan Apolinario González, a trade union leader at a Lima paper factory, was detained on March 10, 1991, in the Paramonga 
neighborhood. In reporting on his case, Amnesty International noted that his factory had been on strike for approximately two 
weeks when the detention occurred; this may have been related to the harassment he suffered. Police forced him inside a police 
vehicle, where they beat him. They then transported him to Security Police headquarters where -- supposedly in order to make 
him confess to breaking the windshield of the police car -- he was subjected to more beatings, near-drowning, and the 
application of electricity. He was released without charges on March 12 and subsequently denounced the torture to the Fiscalía 
de la Nación.  

 

                                   
     28 IDL, Peru 1990, p. 147. 

     29 Andean Newsletter (English language version of Informativo Andino) No. 57, Andean Commission of Jurists, Lima, August 12, 1991, p. 6. 
The case of Luis Antonio Morales is described below in section E.  
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! Moisés Tenorio Banda, a teacher in the Naranjillo-Rioja community, was detained by the army after a May 10, 1991, MRTA incursion 
into Rioja, in San Martín department. In that incursion MRTA had taken nine policemen prisoner. Professor Tenorio, apparently 
suspected of some knowledge of the MRTA, was first tortured in custody, then thrown from an army helicopter. He survived the 
fall, severely wounded, and was found by peasants who took him to the Hospital de Nuevo Cajamarca. The case was immediately 
denounced to the human rights office of the Fiscalía de la Nación.  

! Vilcashuamán province, in Ayacucho, is the site of the Accomarca military base, installed in 1985. Since the army came to the 
area, it has required each hamlet to provide a monthly tithe of meat and vegetables for the soldiers. In the hamlets of 
Pucapaccana and Pacchuahuallhua, in Independencia district, the villagers did not fill their quota during August or early 
September 1990, because the town official responsible for coordination of the goods was away. Apparently as a result of this 
failure, on September 25 a patrol arrived and entered Pacapaccana shooting into the air. The officers in charge go by the 
cover names "Moreno" and "Gitano." Having gathered and intimidated the townspeople, they detained 64-year-old Bernabé 
Baldeón García and two of his relatives, supposedly to carry sheep to the base. The patrol then passed through Pacchuahuallhua, 
along the way raping three peasant women, and taking their sheep. In the district capital, where they met up with other 
patrols bringing detainees, the soldiers tortured their captives; three, including the elderly Bernabé Baldeón García and two 
unidentified men, died as result. Among those who survived the torture were three professors, five villagers and the mayor of 
one of the towns. When this case was taken up with the Defense Ministry, our representative was shown the results of the 
army's investigation, which asserted that no abuse had occurred. Bernabé Baldeón García, for example, was said to have died of a 
heart attack, with no explanation of circumstances or marks of duress.  

 
As the latter case suggests, the army's investigations into human rights complaints are less than thorough. Americas Watch is aware 

of several other cases taken to the Defense Ministry and passed from there to zone commanders for investigation; some, like the case 
above, involve eyewitness testimony to detentions or to torture itself. As yet the army has not admitted premeditated abuse in any case.  
 

Until the International Committee of the Red Cross is permitted regularly to visit army and police holding centers in the entire 
emergency zone -- and is given access to all detention centers in a timely fashion -- there appears to be little hope of curbing the 
widespread practice of torture. As for conduct in the field, the only effective impediment to cruelty is punishment from above combined 
with relentless publicity from victims, their defenders and the press. Unfortunately, there is no punishment from above; meanwhile, both 
human rights monitors and journalists have come under increasing pressure in the past year. 
 
E. Restrictions on Freedom of InformationE. Restrictions on Freedom of InformationE. Restrictions on Freedom of InformationE. Restrictions on Freedom of Information 
 

Peru's is, for the most part, a free press, reflecting a wide range of opinion; even the MRTA's organ, Cambio, is openly published and 
available on newsstands. It is one of the remarkable features of Peru, indeed, that in the midst of social deterioration the press has been 
able to publish detailed and highly critical information on the counterinsurgency campaign, corruption, and human rights violations. Given 
the sad state of most public institutions in Peru, and the skepticism caused by economic decline and political violence, the role of the 
press is more than usually important.  
 

That having been said, however, there has been a gradual but steady diminution in the press's ability to cover the conflict since 1988; 
the commanders of the emergency zones often do not welcome journalists (nor does Sendero), and the press is finding ever larger areas 
of the country out of bounds. The result is a heavy reliance on army communiqués for information on the conflict. Since those communiqués 
describe the dead as the army chooses to define them, it is not uncommon for investigators, some time later, to learn that the dozen dead 
in a certain hamlet and reported as subversives were in fact civilians whom the army believed to be sympathizers. The extrajudicial 
executions in Chillutira, described earlier in this section, are a graphic, clumsy example of an everyday practice. (Not only the press, but 
all investigators rely to some extent on army information. The Bernales Commission's report on 1990, for example, lists 101 killings by 
civil patrollers in Junín and describes all the dead as subversives, although there is no way to confirm this and reason to question it.)  
 

Aside from the general difficulty of access, which is an increasingly serious problem in terms of assessing real conditions in the 
field of conflict, journalists are also the objects of direct intimidation and sometimes murder. Journalists reporting on human rights are 
particularly vulnerable. Three recent cases: 
 

! Luis Morales Ortega, journalist with Radio Tacna in Huamanga, Ayacucho, and known for his reporting on human rights, was 
assassinated on July 13, 1991, in Huamanga. At the time of his death he was doing a story on paramilitary groups, and one such 
group, the Comando de Liberación Antiterrorista, appears to have been responsible for his death. He had been receiving death 
threats for at least two weeks before the assassination and had requested police protection, which was denied. 

During his funeral Morales' house was attacked. No one has been apprehended for the crime.  
! The same squad delivered death threats to two other Ayacucho journalists known for their human rights reporting. On June 10, 

1991, the Comando de Liberación Antiterrorista forced Radio Wari to transmit a message threatening Magno Sosa Rojas, who 
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works at Radio Satélite and for the national newsweekly Sí, and Necías Taquiri, director of a news program with the station. 
The message accused the journalists of disseminating terrorism. That the threats came from the military or someone very close 
to them is suggested by the fact that Magno Sosa has since been arrested on suspicion of terrorism, tortured, and 
consequently hospitalized.  

 
! On July 19, 1991, veteran television journalist César Hildebrandt revealed a secret army document on his news analysis program, 

"En Persona"; the document authorized the "elimination leaving no trace" of detainees in the counterinsurgency campaign. 
Hildebrandt's show was taken off the air immediately afterward, and although the television station insists that the program's 
removal was unrelated to the exposure of the army's document, doubts linger. Meanwhile, the army command has claimed that the 
document -- though admittedly authentic -- was a draft and does not represent official policy.  

 
The document, a draft of guidelines for "special intelligence operations," states that: 

 
Normally, one does not act violently; however, if the situation and conditions permit, it may be possible to achieve 

eliminations leaving no trace.  
 

Countersubversive Operations ... are of a highly offensive, aggressive nature, not forgetting that the best subversive is a 
dead subversive; thus, there will be no taking of prisoners.30  

 
Whether or not it became official policy, the document, reportedly commissioned and drafted by an army general, betrays the thinking 

of at least some highly-placed and trusted military men. 
 

! There are also unsettling developments in the case of another journalist -- Hugo Bustíos, correspondent for Caretas and one 
of the nation's most diligent human rights investigators until his death near an army roadblock in Ayacucho in November 1988. In 
March 1991, the local prosecutor denounced the killer of Bustíos as a soldier with the cover name "Ojos de Gato," but the judge 
ruled that without a precise identification no trial could go forward and the case, lacking any military cooperation to identify 
the assassin, was stalled until Caretas succeeded in identifying "Ojos de Gato." This soldier -- real name Vidal San Vento -- 
had evidently acted on the orders of his superior, cover name "Comandante Landa Dupont," real name Hernando Lavera Hernández, 
former military commander of the Huanta, Ayacucho military base. 

In late May the judge in charge of the case formally charged the two; not long after, his home was searched by soldiers in 
an intimidatory raid.31 In addition, a document was leaked which exposed the military's strategy in the case: dated March 4, 1991, 
and addressed to the commander-in-chief of the army, the document concluded that, since the two were already identified, the 

                                   
     30 Marked "secret", the document was named "Proyecto Directivo No. 01-CCFFAA-JICS, Para la ejecución de Operaciones especiales de 
Inteligencia," dated June 1991 and bearing the seal of the Countersubversive Intelligence office of the General Staff (Estado Mayor).  

     31 See below, section F. 
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military could lose nothing by cooperating with the court and confirming their identities as it had refused to do earlier; also 
that a military-court case already initiated on Bustíos should be speeded up, so that it could reach a conclusion quickly and 
supersede any action against the accused in civilian court.32 

                                   
     32 "Hoja Informativa," No. 001-91/SRM-AJ. Relevant text: 
  

...4. CONCLUSIONS 
  
a. It is advisable formally to furnish the Ministerio Público with the real identities of those for which it has repeatedly 
asked, especially since these have become known extraofficially.  
 
b. It is necessary to coordinate with the judicial authorities of the Fuero Privativo [military jurisdiction], so that the legal 
case underway in the Sixth Permanent Military Court of Ayacucho is accelerated with the aim of achieving a quick 
resolution, which would put an end to and avoid any other legal case.  

 
Signed by and bearing the seal of Gen. José Valdivia Dueñas, División General. (Valdívia Dueñas, whose controversial promotion is described 
in Chapter III, was implicated in one of the most important massacres of the 1980s, in Cayara Ayacucho; he was commander of the Political-
Military Command in the Ayacucho emergency zone at the time.) 
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The government has argued that press coverage of terrorism is an encouragement to the armed groups; the issue of press 
responsibility in coverage of political violence has been debated for some time. On June 12, the Peruvian Association of Radio and 
Television announced that it would restrict reporting on terrorist activities to one minute per news program.33 While it can be argued 
that excessive and sensationalistic reporting may play into the hands of insurgent movements, Americas Watch does not believe that 
restricting the length of time of broadcasts on any subject is a helpful step. The nature of political violence by either side is vital 
information. More constructive would have been guidelines on keeping such reporting strictly factual and applying those same guidelines 
to reporting on all occurrences relevant to the counterinsurgency campaign. 
 
F. Attacks on Human Rights MonitorsF. Attacks on Human Rights MonitorsF. Attacks on Human Rights MonitorsF. Attacks on Human Rights Monitors 
 

Like journalists, representatives of Peruvian human rights organizations experience increasing problems of access to the areas 
where investigations are needed. They also experience direct harassment, whether because their inquiries are unwelcome or because they 
seek to protect witnesses and victims or because their careful work is earning them national recognition. This trend, evident in the 
later years of the García administration, has continued during Fujimori's first year in office, sometimes attributable to Sendero Luminoso, 
sometimes to State agents. The best known case in the latter category is the near-fatal bomb attack on Human Rights Commission 
(COMISEDH) lawyer Augusto Zúñiga Paz, on March 15, 1991.  
 

! Augusto Zúñiga Paz, the only full-time lawyer on staff at COMISEDH, was representing the family of disappeared student 
Ernesto Castillo Páez.34 Having just been defeated in the Supreme Court in the case, Zúñiga was planning to pursue the police 
responsible through other charges. In his mail on March 15 arrived a large envelope, which had been delivered by hand and bore 
the emblem of the Presidency of the Republic (evidently forged), addressed to COMISEDH's "Legal Department," presumably 
himself. The envelope was a sophisticated bomb, of a kind not used before in Peru; when Zúñiga opened it, the explosion took 
off his left forearm. He left Peru for medical and security reasons and is now in Sweden.  

 
It should be noted that Zúñiga believed he had identified the principal killer of the disappeared Castillo, a police explosives expert, 

and believed too that Castillo had been killed by explosives. 
 

The U.S. State Department protested this attack in a cable to the Peruvian government, and in Peru there was unanimous 
condemnation.  
 

! Dr. Moisés Ochoa Girón is the investigating judge in Huanta who is in charge of the case of Hugo Bustíos, a journalist murdered 
after passing through an army roadblock in Ayacucho in 1988, a case in which several military personnel are implicated.35 On 
June 4, 1991, the judge's house was entered and searched by some 30 members of the Army, led by a captain who identified 
himself as "Tauro." When the judge protested, the commanding officer cited orders to search for "supposed subversives" in the 
house. The search was evidently an attempt to intimidate Dr. Ochoa as the case reached a delicate stage.  

 

                                   
     33 "Communique Issued by the Peruvian Radio and Television Association in Lima on June 30, 1991," Lima Frecuencia 2 Satelite Television, 
June 30, 1991, as reprinted in Foreign Broadcast Information Service, FBIS-LAT-91-127, July 2, 1991, p. 43. 

     34 That case is described in Chapter I, section B. 

     35 That case is described in Chapter I, section E. 
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The new government's attitude toward human rights organizations has been ambivalent. President Fujimori himself has indicated a 
certain openness to human rights activists.36 On the other hand his Justice Minister, the representative of his government who would 
logically serve as liaison with the human rights community, has taken a public stance so hostile and so graceless that relations between 
the government and human rights groups have been strained. Minister Augusto Antoniolli has accused human rights organizations of 
"creating obstacles to police and armed forces' intervention in zones affected by subversion."37 He has spoken of "eternal defenders of 
human rights who, instead of supporting the forces of order, limit themselves to denouncing apparent excesses and thus, only contribute 
to a climate of demoralization" among those forces.38 The characterization is first of all unwarranted: human rights investigations in no 
way affect the conduct of the counterinsurgency campaign in emergency zones -- although arguably they should; and human rights 
organizations have always noted abuses by both sides, not only one. Furthermore, such an attitude on the part of the nation's highest law-
enforcement official might well be taken as a license to threaten or attack human rights monitors, whether or not it was intended as 
such. At the very least that attitude suggests that whatever the military does, legal or not, is beyond criticism. The minister's remarks 
are frankly unacceptable, yet despite demands from the human rights community, he has refused to retract them.  
 

Americas Watch believes that the ability of Peruvian human rights monitors to conduct investigations thoroughly and safely is 
fundamental to any prospect of improvement in the country's human rights conditions. The ability of these groups to operate, free of 
reprisal, must not be considered negotiable. Two further recommendations: 
 

(1) It is important that President Fujimori compensate for the conduct of his minister by, at a minimum, stating his own absolute 
commitment to protect the lives and permit the work of human rights monitors. 
 

(2) It is also imperative that the position of the human rights organizations be fairly represented in any discussion of U.S.-Peru 
relations. When U.S. Ambassador Anthony Quainton, in arguing for the U.S.-Peru military agreement of July 1991, claimed that Peruvian 
human rights groups supported the agreement and its assertions of human rights improvement, the claim was rejected emphatically by 
those organizations, which, in a letter to the ambassador, cited the Chilcahuaycco, Iquicha, Chuschi, Chillutira and other cases to underscore 
that "These past months have been characterized by a substantial increase in denunciations of human rights violations committed by the 
security forces...We reiterate that we are not opposed to the provision of U.S. foreign aid to our country. Our purpose is to call 
attention to the grave consequences for the promotion of human rights that the provision of unconditional aid could have if given to a 
government that is engaged in grave and systematic violations of those rights."39 

                                   
     36 For example, when he created a special commission to authorize pardons for unconvicted prison inmates, he named several human 
rights advocates to the panel. He also spoke during his campaign of creating a national Human Rights Commission, although that promise -
- recently reiterated -- has not yet been realized. 

     37 Quoted in Sí magazine, December 2, 1990. 

     38 Andean Commission of Jurists, Informativo Andino, December 10, 1990. 

     39 Letter dated August 1, 1991, from the Coordinadora Nacional de Derechos Humanos to Ambassador Anthony Quainton, reprinted in 
Congressional Record, August 2, 1991, p. S.11992. 
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    II. VIOLATIONS OII. VIOLATIONS OII. VIOLATIONS OII. VIOLATIONS OF THE LAWS OF WARF THE LAWS OF WARF THE LAWS OF WARF THE LAWS OF WAR    
    BY INSURGENTSBY INSURGENTSBY INSURGENTSBY INSURGENTS 
 
 

The standards set forth in Common Article 3 of the four Geneva Conventions of 1949 explicitly address conflicts that are not of an 
international character. Americas Watch applies these standards where insurgent forces do not exercise formal, consistent control over 
population or territory, as is the case in Peru.40 We do not discount the possibility that, if current trends continue, Sendero Luminoso may 
function as a quasi-government in some part of Peru in the relatively near future, but to our knowledge that situation has not yet been 
achieved. 
 

Common Article 3 prohibits mistreatment of persons taking no active part in hostilities, including combatants who have laid down 
their arms or have been placed hors de combat for any reason. Specifically prohibited are: violence to life and person, in particular 
murder, mutilation, torture; humiliating or degrading treatment; the passing of sentences and carrying out of executions without previous 
judgment pronounced by a regularly constituted court affording guarantees of due process.  
 

The application of Common Article 3 does not affect the legal status of parties to a conflict, and Americas Watch, in applying this 
standard, does not confer any special status on the insurgent forces in Peru.  
 

Both Sendero Luminoso and the Movimiento Revolucionario Tupac Amaru (MRTA) have violated Common Article 3. Sendero has done so with 
remarkable consistency and cruelty, killing many more civilians in cold blood than enemy soldiers in combat, conducting ritual "people's 
trials," and seeking to humiliate its victims before killing them. In addition Sendero engages in forced recruitment of young boys, a 
practice not contemplated in Common Article 3, but worthy of note as a violation of freedom of movement and freedom of association; 
further, Sendero protects its more experienced fighters by forming around them a "shield" of less valuable forced recruits. As the 
Bernales Commission report on 1990 noted, a portion of the Peruvian dead officially counted as subversives are likely to be "people forced 
to join and to participate in military incursions..."41 The MRTA, though less fanatical and gratuitously cruel than Sendero, has been guilty 
of attacks on civilians and kidnappings. All these practices, Americas Watch condemns in the strongest possible terms. 
 
A. Sendero LuminosoA. Sendero LuminosoA. Sendero LuminosoA. Sendero Luminoso 
 

                                   
     40 Protocol II of 1977, which is a more detailed instrument covering internal conflicts or civil war, contains rigorous requirements 
as to control of population and territory by an insurgent force. Essentially, Protocol II requires that the insurgents replace state 
authority in the areas they control and function as an alternative state.  

     41 Bernales Commission, 10 Años de Violencia, p. 24. 
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Though highly pragmatic in tactical matters, Sendero Luminoso is absolutist in defining its mission. Favorite words in its written 
propaganda are "destroy," "eradicate," "erase," "dismantle." Since May 18, 1980 -- the day of the elections that would return Peru to 
civilian rule after 12 years of military government -- Sendero has been publicly committed to overthrow the Peruvian state by "prolonged 
popular war." Sendero's method is to polarize. Wherever the state has attempted to exercise a civic-action strategy, with less repression 
and more sensitivity to the poor, Sendero has done its best to eliminate the communication, reduce the space for dialogue and foment 
disorder -- forcing the state to harden its line again. The insurgents' strategy has been successful partly due to centuries of 
governmental neglect of the rural poor and partly because Sendero treats ruthlessly anyone who does not conform to its design. One 
aspect of the strategy to eliminate bridges between state and citizens has been the disruption of elections, ever since 1980: in the most 
recent municipal elections of August 18, for example, such was Sendero violence against political candidates and so great was the fear 
of reprisals against voters that, as of a week before the vote, 123 districts had not registered candidates at all, more than one-fourth 
of the total.42 According to the Jurado Nacional de Elecciones, in the December 1989 municipal elections the invalid votes and nonvoters, 
combined, constituted 85 percent of the potential vote in Ayacucho, 80 percent in Huancavelica, and 75 percent in Huánuco -- these 
being the three departments where Sendero has historically been strongest; even in Cusco, which only during the past year was placed 
under state of emergency, the figure was above 63 percent. It would be seriously mistaken to infer that those not voting or mis-marking 
their ballots were all Sendero sympathizers. But in a country where the vote is obligatory and non-voters are heavily fined, the 
percentages at the least point to disaffection which could be exploited by Sendero. 
 

Combined with the effort to polarize conditions is the Sendero method of maintaining control. Once Sendero has driven civilian 
authorities out of an area43 -- or, in remote areas where the government has never been a strong presence -- the insurgents create 
alternative structures, committees that handle education, security, taxation; the military may be able to reoccupy the area and attack these 
so-called "bases de apoyo," but state control is not continuous. In the cities, Sendero engages in terrorism to establish its presence, 
and works through facade organizations which attempt to dominate community, women's, student and union activism. Any popular 
organization with a genuine following, Sendero considers competition and sets out to destroy, often by murdering its leaders; this is 
equally true of traditional and elected authorities in rural areas. In keeping with their long-term strategy, the insurgents are now 
focusing much of their energy on Lima, the ultimate prize, and on the central jungle and other coca-growing areas like the Huallaga 
River Valley, which are either strategically important or provide income.44 The organization reinforces its influence through violence: 
those recruited to participate in Sendero organizations or base committees may be killed if they fail to carry out their "duties."  
 

A few examples of Sendero's method suggest its lack of restraint. On February 23, 1991, a Sendero column invaded the hamlet of 
Ccano, Ayacucho, and killed twenty-three peasants before robbing and burning their huts. A week later, on March 1, another column 
entered Pago Mantaro, La Mar province, Ayacucho and here, among its thirteen victims were old people and children. Sendero's campaign 
to gain influence in and around Lima has, in the past year, cost the lives of -- among many others -- former APRA senator Orestes 
Rodríguez and his son Oscar; a Cambio 90 (governing party) parliamentarian, Alejandro Vicoria Mendoza; and farm owners with plantations 
just north or south of the capital, who are forced to pay protection money or risk assassination. One such victim:  
 

! Javier Puiggrós Planas, an agronomist and National Secretary for Peasant Affairs of the conservative Partido Popular Cristiano 
(PPC, a member of the FREDEMO electoral coalition), was also owner of a planation in Vilcahuara, province of Huaura, north of 
Lima -- an area where Sendero has been trying to establish itself during the past year. On November 23, 1990, around 7:00 AM, 
Puiggrós arrived at the farm to pay workers' salaries, and a column of more than twenty Sendero fighters entered the farm 
soon thereafter. After capturing Puiggrós, the senderistas brought him before the workers and berated him for mistreatment of 
them. The workers themselves protested that Puiggrós was a decent man and asked the guerrillas not to kill him.  

                                   
     42 Reuters, August 11, 1991. The total number of districts nationwide is 435, according to this report.  

     43 The level of violence in conflict zones is such that mayors, governors, prosecutors and judges, even Church representatives tend 
to be forced to leave. Victims thus have no recourse to the aid of the state. 

     44 Sendero demands protection money from drug traffickers, such that planeloads of coca paste can take off safely from the Upper 
Huallaga. In the central jungle, in particular around the Ene River, Sendero made notable inroads during 1990; for a period it even 
controlled a large area in the Ene River basin, allowing its fighters to recuperate in safety there or to use the waterway for 
communication and transport.  
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While under interrogation, Puiggrós was tied hand and foot and mistreated physically, but when workers tried to help him 
they were threatened with harm. According to a witness, the execution consisted of four shots to the victim's chest. In the 
meantime, part of the Sendero column had sabotaged farm equipment. The plantation's administrator, Manuel Salazar, was then 
kidnapped by the senderistas; his dead body was later left for police to find. 

 
! Similarly, on September 21, 1990, some 200 Sendero combatants entered five farms on the outskirts of Pisco and one farm 

owner, Luis de Bernardi Crovetto, was submitted to a "popular trial," after which he was executed. 
 

The Bernales Commission's figures consistently attribute to Sendero at least half of the yearly political deaths in Peru. Victims come 
from all social sectors and are of all ages. One was a distinguished regional human rights advocate: 
 

! Porfirio Suni Quispe, leader of the Federación Departamental de Campesinos de Puno, as well as regional parliamentarian and 
president of the regional congress's human rights commission, was dragged from his home on May 13, 1991, in the early morning 
by two men in civilian clothes. His attackers, members of Sendero Luminoso, shot Suni three times, then once more a coup de 
grace. 

 
Sendero has since threatened the safety of other human rights monitors. An editorial in the June 18 1991 issue of the organization's 

clandestine newspaper El Diario, described the work of human rights organizations as an "escape valve" for the frustrations of the 
people; "human rights are based in a bourgeois conception of the world that is centered on the individual and conceives of humanity as a 
family, in order to deny class struggle."45 
 

To provide some idea of the scope of Sendero's inhumanity, it may be useful to review, at random, a single recent month's reporting 
by a human rights organization. In late June and early July 1991, according to the Instituto de Defensa Legal in Lima,46 Sendero was 
responsible for the following murders, among others:  
 

! June 23: A battle between Sendero and army and police forces took place in San Miguel, capital of La Mar province in 
Ayacucho, ending with the official forces' withdrawal. Some 200 senderistas occupied the town and executed the local 
authorities, then dynamited various public buildings and homes. A total of 14 persons were killed and some 20 wounded, though it 
is unclear whether all the dead were non-combatants or whether some died in combat. 

 
! June 24: A Sendero column entered Huatasani, Huancané, in Puno department, first burning a handicrafts workshop supported by 

the local church, then murdering three recently-arrived policemen and a former local official.  
 

! July 2: Again in Huancané province of Puno -- this time in the district of Moho -- some 30 senderistas took over a hamlet 
for four hours and left six dead, among them an engineer and a veterinarian with an aid project, as well as the president of a 
federation of agricultural cooperatives and two peasants from the community of Caluyo whom they had kidnapped shortly before.  

 
! July 9: The mayor of Huacrapuquio district, province of Huancayo, Junín department was assassinated by Sendero members who 

caught him outside his house. The 32-year-old mayor, Tito Quispe Yupanqui, had received several threats of death for refusing to 
resign. 

 

                                   
     45 EFE cable; reprinted in La Epoca (Santiago, Chile), August 7, 1991. 

     46 The source for these examples is the IDL's Ideéle magazine, August 1991, pp. 31-34. 
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! July 12: Economics professor Iván Pérez Ruibal, who was also a Cusco city official and a leader of the regional branch of the 
leftist PCP Unidad party, was shot to death by Sendero while preparing for classes in the university. Sendero issued a warning 
to "revisionists and collaborators of the government" that they could expect similar reprisals. 

 
! July 13: The leader of the civil defense patrollers of Alto and Bajo Tulumayo, province of Concepción, Junín department was 

executed by Sendero. Just two weeks before, the victim, Leoncio Enrique de la Cruz, had received arms personally from President 
Fujimori for the civil defense campaign.  

 
! July 16: Sendero kidnapped the mayor of the province of San Antonio de Putina, Puno department, along with several other 

officials. The mayor's body appeared on July 25 in another province; the other captives were set free. 
 

! July 17: Four workers with World Vision, the evangelist development agency, disappeared between Lima and Andahuaylas, in 
Apurímac department. On July 23 their truck appeared, damaged by dynamite, and the dead on board included the Andahuaylas 
provincial general secretary of Cambio 90, the governing party, as well as the World Vision workers.  

 
! July 19: Adalberto Campos Otiniano, chief of security for the University of San Marcos, in Lima, was attacked and assassinated 

by senderistas while returning home in his car. The killing appeared to be retaliation for Campos' having cooperated with the 
army when it has searched the university for subversives. 

 
! July 26: Six peasants were shot to death by presumed senderistas in two hamlets near the airport of Huancabamba, in 

Andahuaylas.  
 

! July 26: In an attempt to enforce a stoppage of economic activity in Cerro de Pasco, department of Pasco, Sendero killed all 
the members of a family and set fire to two interprovincial buses. This action was only part of a campaign to intimidate the 
population in Junín, Pasco, Huancavelica, Ayacucho and Puno departments and permit a show of Sendero strength in those areas 
during the festivities surrounding national independence day.  

 
As this report is written, reports are emerging on events of August 1991 -- among them, the information that on August 2, Sendero 

assassinated 4 engineers and 13 members of civil defense patrols in Huancavelica department; and that on August 15, in an extraordinarily 
bloody episode, fifty miners in Huancavelica were killed, presumably by Sendero.47  
 

Sendero has, of late, been directing its attention to foreign workers with development agencies, and with Church representatives. 
Two Polish priests of the Franciscan order were executed on August 10 on the outskirts of Pariacoto, Huaraz province, Ancash department; 
the two had been working with base communities for a year and a half and were much admired. Earlier, on May 21, Australian nun Sister 
Irene McCormack was assassinated in Huasa-huasi, in Tarma province of Junín department, along with four town officials. A Soviet 
technician was executed by Sendero in Lima on June 5, and Japanese are particular targets, no doubt because of President Fujimori's 
extraction. Three Japanese engineers with a development project were assassinated on July 12, and a Peruvian of Japanese descent, 
businessman Manuel Inamine Shimabukuro, was murdered by Sendero on July 24. 
 

Sendero's growth over the past decade has been slow but steady, and through its front organizations and military actions the 
insurgents are now present in virtually the entire national territory. The more relentless the state's repression, the more effective for 
Sendero's purposes. It has become evident that the only areas where Sendero has been withstood, or presented with most difficulty, are 
those with strong local organizations and a socially-active Church, which resist both the rebels' divisive and violent tactics and the 
harassment of the military. 
 
B. Movimiento Revolucionario Tupac Amaru (MRTA)B. Movimiento Revolucionario Tupac Amaru (MRTA)B. Movimiento Revolucionario Tupac Amaru (MRTA)B. Movimiento Revolucionario Tupac Amaru (MRTA) 
 

                                   
     47 "Agosto, récord fatal," Sí magazine no. 235, week of 18-24 August, 1991, p. 32. 
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The MRTA, a much smaller group than Sendero, is also more traditionally leftist. It has in common with Sendero that in recent years 
its sabotage attacks have increasingly focused on Lima, but its objectives are less clear than Sendero's. The groups are in competition 
and occasionally clash, with the MRTA commonly coming off the loser. Thus, for example, while Sendero is clearly the dominant of the two 
groups in the Upper Huallaga Valley, the MRTA has precedence in the Central Huallaga region, where, like Sendero, it maintains relations 
with drug traffickers and "taxes" their operations.48  
 

To compensate for its relatively small size, and perhaps to substitute for clarity of program, the MRTA tends to stage flamboyant 
actions, like well-publicized escapes of its top fighters from prison. If by such actions the group seeks to create a romantic public 
image, the other side of that image is high-profile assassinations, kidnappings and indiscriminate bombings that endanger civilian life. 
For example: 
 

! On November 16, 1990, the MRTA assassinated a Lima judge, César Ruiz Trigoso, who was associated with the removal of squatters 
from private land. In particular, Judge Ruiz had ordered the removal of families who had occupied the La Naranjal farm, in Los 
Olivos district, Lima, in April, an extremely violent eviction. A few days before his killing the judge had ordered the eviction 
of workers who had occupied a factory in support of salary demands; a minor died and ten workers were wounded in that police 
operation. Nonetheless, the affected union rejected the MRTA assassination of Judge Ruiz.  

 
In early 1991 the MRTA placed bombs in places with heavy civilian traffic, like the environs of government buildings and police 

barracks; these seldom exploded, fortunately. It also targeted certain foreign entities. During January and February, protesting the war 
in the Persian Gulf, the MRTA dynamited the Pizza Hut and Kentucky Fried Chicken concessions in Lima, several Mormon churches, the Italian 
Embassy and the U.S.-Peruvian Institute, among other targets, and twice shot rocket-propelled grenades at the U.S. Embassy itself; on one 
occasion the building was sprayed with bullets at midday, from a crowded downtown thoroughfare. By sheer chance there were no 
casualties. 
 

                                   
     48 Paradoxically, the "central" Huallaga -- stretching north from Juanjuí, San Martín -- lies north of the "upper" Huallaga. 



 
 25 

 III. THE INSTITUTIONAL CRISISIII. THE INSTITUTIONAL CRISISIII. THE INSTITUTIONAL CRISISIII. THE INSTITUTIONAL CRISIS 
 
 

This society is collapsing, without a doubt. There is no respect for the state, the parliament, the laws, the judicial system.... Nothing 
works here.  

 
-- Hernando de Soto, advisor to President Fujimori 
February 1991, to a reporter49 

 
The Peruvian State has few options in the struggle against Sendero. The economic toll of the conflict, since 1980, has been immense: 

more than $18 billion, or roughly eighty percent of the nation's foreign debt. Peru has also experienced a sharp economic decline since 
the mid-1980s for other reasons, and in 1989, the last year of Alan Garcia's government, inflation surpassed 2,700 percent.  
 

The result is that the public coffers are close to empty. For example, even were the Peruvian government to favor a still-heavier 
military and police presence in the emergency zones, the State would not have the means to equip or train a larger force or to 
establish new military outposts. And although some judges and prosecutors have distinguished themselves in the defense of human rights, 
the entity overseeing human rights conditions, the Fiscalía de la Nación, lacks such basic supplies as adequate paper and typewriters 
because of the economic crisis. The only approach to the Peruvian situation which would be adequate -- that is, a long-range development 
strategy to win peasants from Sendero and ensure their cooperation with a more humane counterinsurgency program -- would also cost 
money the government does not currently have. 
 

These conditions are extreme but not inevitable. Related to the economic desperation felt throughout the society is an equally 
thorough corruption, which preceded the boom in the drug trade although it has grown exponentially in recent years. From lowly local 
prosecutors to the highest government officials, there is corruption among public functionaries. Prison inmates pay judges to get 
speedier trials; any citizen pays a friend in Customs to receive his legitimate, or illegitimate, package; drug traffickers pay off both 
Sendero and the police and prosecutors in the Upper Huallaga -- these are well-known elements of the Peruvian reality. Were the State 
to have more money, therefore, much of it would be stolen. As to the State's decision, over and over since 1980, to spend what it has on 
militarization and leave little or nothing for development, it is -- like the decisions of various presidents, including Fujimori, to 
apologize for army abuses of human rights -- a matter of political will. Militarization helps a strong political group, the military; 
development takes patience and helps first the poor.  
 

Below we discuss some aspects of Peru that contribute to the State's appalling record on human rights. We believe that, beyond 
cases of egregious abuse such as those described in Chapter I, it is important to explain that Peru's is a complex situation, perhaps an 
intractable one, in which U.S. aid as currently conceived is not likely to bring improvement but the reverse. 

                                   
     49 Nathaniel Nash, "Fujimori in the Time of Cholera," New York Times, February 24, 1991.  
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A. ImpunityA. ImpunityA. ImpunityA. Impunity 
 

The Peruvian court system, like all the country's public institutions, has been under-financed for generations. In addition, prosecutors 
and judges have been driven from areas of conflict by Sendero threats or -- if engaged in human rights investigations -- by military 
pressure. It is difficult, therefore, for the court system to handle its caseload or, especially in emergency zones, to mount quick and 
thorough investigations of human rights abuses. Nonetheless, there are prosecutors and judges who have sought to pursue human rights 
cases; they find themselves blocked and even on occasion intimidated by the uncooperative military (recent examples include the Chuschi 
disappearance case, and the Bustíos murder investigation),50 and unsupported by the Supreme Court, which has consistently awarded 
jurisdiction to military courts when uniformed personnel are implicated in abuse.  
 

The problem of jurisdiction goes to the heart of the failure to prosecute human rights abuses. The military may permit that some 
police be sanctioned for gross violations of human rights, but -- in eleven years -- there is no known case in which a member of the 
military has been so punished. Thus, once an investigation is undertaken by a civilian court, the military courts initiate a parallel 
proceeding and demand jurisdiction on the grounds that the crime was committed as an act of service, and, once winning jurisdiction, the 
case goes into secret proceedings. The outcome can be inferred by the fact that those implicated remain in active service. Examples of 
partial action are few -- the Chilcahuaycco case, the Bustíos case, both described above in Chapter I -- and their results remain 
uncertain. What is most striking is how difficult it is to gather evidence for a case, how terrified witnesses are of execution, and how 
consistently the military refuse to cooperate with civilian proceedings -- and get away with it. 
 

Indeed, as often as not, military officers implicated in human rights abuses are promoted later. An especially bald example, which 
directly implicates President Fujimori, is that of the December 1990 promotions of two army generals implicated in landmark cases: 
 

In October 1990, the Chamber of Deputies took up a proposal to charge former President García, before the Supreme Court, with 
responsibility for ordering the bloody suppression of two prison riots in June 1986. When it came to a vote, President Fujimori 
committed his party's support to García, making it possible to defeat the measure by the slim margin of eighty votes to seventy-five. 
Soon thereafter, Fujimori proposed the promotion of Army General Jorge RabanalArmy General Jorge RabanalArmy General Jorge RabanalArmy General Jorge Rabanal, who commanded the extraordinarily repressive 
operation that led to more than 120 inmate deaths in Lurigancho penitentiary, from brigade general to division general. The Senate 
successfully opposed the promotion on December 5, but the following day a new vote was taken and the decision was reversed.  

 
Along with Rabanal -- promoted at Fujimori's insistence -- was Army General José Valdivia Army General José Valdivia Army General José Valdivia Army General José Valdivia DueñasDueñasDueñasDueñas, the head of the Ayacucho 

Political-Military Command at the time of the Cayara massacre of May 1988. In that incident, between twenty-eight and thirty-one 
peasants were killed and dozens more disappeared at the army's hands. The massacre was followed by a cover-up in which Valdivia 
participated, and by the murders of nine out of ten key witnesses, presumably by military agents or military-sponsored death squads. 

 
This sort of gesture on the President's part does more to undermine respect for human rights than speeches do to foster it. As one 

newspaper columnist wrote in stupor following the second Senate vote, "It is formally perfect, morally unacceptable and politically 
disquieting."51 
 

                                   
     50 See Chapter I, sections B and F, respectively. 

     51 Patricio Ricketts Rey de Castro, editorial for Expreso, a Lima daily; quoted in IDL, Informe Mensual, No. 21, p. 11. 

Yet Fujimori has gone farther: he has sponsored the automatic granting of military jurisdiction in human rights cases, that is he has 
publicly and formally accepted the military's specious argument that crimes are acts of service. His Decree 171 of December 1990, 
described above in Chapter I, would have required that the military courts receive jurisdiction over such crimes -- in effect, it would have 
made impunity legal. It is noteworthy that the maneuver was made by decree, not by legislation that would have involved congressional 
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debate and some measure of accountability to constituents. Nonetheless, Congress did not accept this favor to the military, and repealed 
Decree 171 over the President's strong objections.  
 
B. Drugs and CorruptionB. Drugs and CorruptionB. Drugs and CorruptionB. Drugs and Corruption 
 

In private conversation with an Americas Watch representative in May 1991, a U.S. Embassy official in Lima described a trip he had 
recently made to the Upper Huallaga Valley area. As he noted, when small planes potentially carrying drugs are stopped and searched, 
the local prosecutor must be present. According to this official, local prosecutors are sometimes corrupted and either allow drugs to 
pass or turn a blind eye to police and military agents' holding onto drugs they have confiscated. When asked how U.S. anti-narcotics aid 
could be delivered confidently under such circumstances -- to a system in which the local legal representatives, both civilian and 
uniformed, are known to participate in the "take" from drugs -- he said that one would have to strive for transparency as far as 
possible in the distribution of aid. This, however, would not be easy.  
 

 The situation in the Upper Huallaga Valley is a successful criminal set-up: the drug traffickers pay Sendero for protection of their 
flights, and also pay the police as insurance. The "taxes" Sendero collects permit it to buy more arms; the "taxes" the police collect 
divide their loyalty. The fact that anti-narcotics police in the Upper Huallaga receive U.S. aid and training has not stopped their poor 
behavior: see, for example, the Bellavista incident of June 1991, which involved extortion from residents, drunken murder and robbery of the 
dead.52  
 

Nor is the military in the Upper Huallaga any less vulnerable to the lure of drug money. In March 1990, for example, police 
investigating drug flights from a landing strip near the Ramal de Aspusana military base reportedly were fought off by soldiers so that 
a small plane could be loaded and take off unexamined. The same month, near the same army base, police found a clandestine landing strip 
where soldiers were overseeing the loading of a drug shipment. Two captains and two lieutenants were denounced, retired from the 
service and submitted to trial; the commander of the Political-Military Command in the zone, General Luis Chacón, was also removed due to 
this incident. But though the army acted rapidly to discipline the culprits in that case, later incidents -- including one in which twenty 
to twenty-five soldiers allegedly prevented U.S. Drug Enforcement Administration (DEA) and police agents from entering a storage 
facility for semi-processed cocaine -- led the DEA to suspend operations in Peru, as of November 1990, citing "interference." A 
November 25 article in the Washington Post, which was widely publicized in Peru, contained charges that high army officials were passing 
traffickers information on planned DEA/police operations. The military's response was to accuse the DEA and police of fabricating the 
charges to undermine army seniority in the Upper Huallaga and excuse their own inefficiency; but Peru's attorney general vouched for the 
reports of army corruption. 
 
C. Abandonment of VictimsC. Abandonment of VictimsC. Abandonment of VictimsC. Abandonment of Victims 
 

There are two aspects to the crisis in Peru, one historical and one deriving from the insurgency. The historical crisis is one of 
poverty, of a rural majority unserved by the State, of a steadily growing population of urban slum-dwellers without prospects. The crisis 
deriving from the insurgency -- violence from both sides, destruction of village culture, militarization -- is related to the historical 
failures of the State to serve most Peruvians in even minimal ways although the country's rich natural resources could easily have 
financed development. Victims of both long-term and recent crises are multiplying, and two classes of victims are those rural Peruvians 
displaced by political violence and the inmates of the prisons.  
 

(a) The displaced(a) The displaced(a) The displaced(a) The displaced 

                                   
     52 The incident is described in Chapter I, section A. 
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The nature of repression in Peru, as in internal armed conflicts elsewhere, is to punish first the poorest and their leaders and 
defenders. Both Sendero and official forces have an interest in removing what for the other would be valuable assets; the result is that, 
in the zones of conflict, it is the most experienced peasant organizers, the traditional village leadership, the most active unionists, the 
candidates for municipal office, the mayors, who have most consistently been the targets. For Sendero, pre-existing organizations, no 
matter how broadly supported, represent the "old" order. The armed forces, for their part, think of popular organizations as the "sea" in 
which subversives can swim. In assessing the damage that more than a decade of conflict has done the nation, one must consider the loss 
that such people represent to their communities when they are killed or forced to flee. In Ayacucho, for example, where political 
displacement became noticeable in 1983, local leaders such as mayors and communal authorities were among the first to be forced out.53  
 

In 1990, the human rights organization Comisión Episcopal de Acción Social (CEAS) estimated an internally displaced population of 
some 75,000 nationwide, based on cases assisted by the Church, and calculated that the population of thirty-two Ayacucho communities had 
fallen by half between 1981 and 1985 due to repression and migration.54 Many of the displaced make their way to Lima, where they are not 
visible in Peruvian media or public debate: they disappear into urban poverty, lumped together with millions of others. Only now, after 
nearly a decade, are government statisticians beginning to assess their numbers. And only in the past month has the government promised 
to set up a commission to investigate their plight. Meanwhile, for those who lack documents, the exercise of certain rights is not 
possible; they are less than citizens.  
 

Half of the politically displaced are children, and most of these children speak Quechua, not Spanish. Since both Sendero and the 
military commonly deprive the rural poor of their identity documents, parents unable to prove their children's identities and ages are 
prevented from enrolling them in school. The children therefore can learn neither the necessary language nor other basic skills. The 
same lack of documents complicates parents' search for jobs.55 
 

These people must fend for themselves. Having lost almost everything, often having suffered trauma from witnessing bloodshed or 
suffering the loss of a close relative, the displaced can hope for no provision of assistance by the State. To date the most organized 
response has come from the Catholic Church, but with the numbers of displaced growing, a national policy for assistance and relocation 
is badly needed.  
 

(b) Penal conditions(b) Penal conditions(b) Penal conditions(b) Penal conditions 
 

Peru's prisons are overcrowded, violent, abusively policed and corruptly administered -- in short, among the worst prisons anywhere. 
It is common for trial delays to last three or four years, while the vast majority of inmates, from the poorest sector of society, can 

                                   
     53 Migration from country to city has been common for decades in Peru, for economic reasons, and it continues; political 
displacement differs in that it is due primarily to fear of political violence from one side or the other. 

     54 CEAS, Legal Department, "Problemática de los migrantes por motivos de violencia política," Lima, 1990; cited in Oscar Schiappa-
Pietra, Apuntes Sobre el Desplazamiento Violento de Poblaciones en el Perú, 1980-1990, Instituto Interamericano de Derechos Humanos, San 
José, 1991, p. 16.  

     55 Sendero makes a standard practice of burning local registers of birth and deaths, as part of its campaign against the State. 
And if a peasant is arrested even briefly by police or military personnel, his documents -- confiscated at time of arrest -- are 
commonly not returned.  
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afford neither legal representation nor bribes to speed up the process. In Lima's newest maximum-security prison, Miguel Castro Castro 
("Canto Grande"), where most accused members of Sendero Luminoso and the MRTA are confined, there are more than 2,000 inmates in a 
space designed -- only a few years ago -- for 1,200. Lima-Callao's largest prison, San Pedro ("Lurigancho"), was built to hold 2,400 
prisoners and currently holds more than 5,000. In the latter years of the García administration, the State did not even possess such 
precise figures, as no census had been conducted. 

When Alberto Fujimori was a candidate for President, he visited Lurigancho, and what he saw shocked him deeply. As a result of the 
President's concern, a census was taken in 1990; it showed that in Lurigancho nearly four times as many prisoners were awaiting trial 
and/or sentencing as had received full legal process. In Canto Grande, the comparison was even more dramatic: of a population of 2,003, 
the census showed 1,900 as not convicted of any crime. Meanwhile, these abandoned citizens lived in such squalor and debilitation that 
according to a recent director of prisons -- who resigned in despair -- more than 400 Canto Grande inmates were suffering from 
tuberculosis.56 
 

Despite President Fujimori's concern, the situation today is little changed. Security-related prisoners -- of whom the vast majority, 
about 400, are in Canto Grande -- live uncontrolled by prison regulations in their own area of the prison, where they receive regular 
visits from relatives and the ICRC and are allowed to cook some of their own food. Relations between guards and inmates are poor, 
however, and occasionally flair up. On August 15, 1991, five policemen and 20 prisoners in Canto Grande were reportedly wounded during a 
riot which began when guards attempted to search inmates for weapons and drugs; police used firearms in the wing housing security-
related prisoners, according to a news story, which quoted prisoners and their relatives as accusing police guards of ill-treatment and 
petty theft.57 At the same time, these prisoners, and in particular the Sendero prisoners, are organized and vocal about their rights, 
which has secured them advantages not enjoyed by common inmates. Mistreatment of security-related prisoners is subject to ICRC oversight. 
In terms of physical provisions, officials appear to have done their best with meager resources.  
 

The common inmates suffer a regimen of unremitting abuse, however. The problems of poor administration, corruption, underfinancing 
and lack of control of the interior of the prison all redound most painfully on the inmates who cannot protect themselves with 
political organization or with money. Since 1986, in the wake of the prison riots so violently suppressed, the civilian prison personnel 
have been replaced inside the prisons with police who systematically rob and intimidate the inmate population. Meanwhile the police-
guards permit violent inmate "mafias" to prey on other inmates.  
 

The most dramatic example of the horror of the prisons may be the absence of food. The police-guards rob food between delivery and 
its arrival in the kitchen. Corruption in the administration of the prisons has also been charged. Government policies have not helped 
either; after Fujimori's August 1990 economic "shock" measures went into effect, there were cutoffs of food to some prisons, and the 
following month nine inmates of Lurigancho died of malnutrition.58  
 

Fujimori did try to confront the problem of overcrowding. He appointed a commission of experts to propose pardons, case by case, 
for inmates who had not been convicted. This ran against the Constitution, which prescribed pardons only for the convicted, but it was an 
attempt to deal with the prison inmates' reality (some three-fourths of all inmates have not been tried). The courts were hostile, arguing 
that the Constitution should not be bent to alleviate the problems of the prison authorities, and the Senate agreed. But the commission 
formed by the President began work in October 1990 and, despite a complete lack of cooperation from the courts, was able to recommend 
pardon in over 90 cases before the year's end.  
 

                                   
     56 IDL, Peru 1990, p. 185, referring to Wilder Vidal Ramos, director of the National Penitentiary Institute, who resigned in January 1990.  

     57 "Peru: Five Guards and 20 Prisoners Injured in Jail Riot," Inter Press Service, August 15, 1991, Lima. 

     58 Andean Commission of Jurists, Informativo Andino, October 9, 1990, p. 6. 
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The courts' hostility was reflected, however, in the attitude of Justice Minister Antoniolli, who, according to former commission 
members, questioned the group's findings and attempted to undermine its decisions; commissioners finally felt compelled to complain to 
Fujimori directly. 
 

Congress, spurred by Fujimori's concern, passed a law in January 1991 which granted freedom on bail to persons detained without 
sentencing for inordinate lengths of time, and in April 1991 reformed the penal code. These small steps forward are commendable but 
leave untouched the problems of grossly inadequate food allotments, inmate security, corruption and the lack of a coherent policy for 
prison management. Experts on prison conditions recommend, as a minimum change, that the police be removed to the exterior patrolling 
of the prisons and civilian guards brought back, to reduce mistreatment of inmates. 
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 IV. U.S. POLICYIV. U.S. POLICYIV. U.S. POLICYIV. U.S. POLICY 
 
 

On May 14, 1991, President Fujimori signed a bilateral anti-narcotics agreement with the United States which had been continually 
negotiated and revised for over a year. In July, the military appendix of the counter-narcotics accord was signed, allowing Peru to 
receive $94.9 million in security assistance in Fiscal Year 1991 and a proposed $139.9 million in FY 92.59 The counter-narcotics agreement 
marks a significant departure from the last 20 years of U.S.-Peruvian relations which have been characterized by minimal U.S. involvement 
in Peru. 
 
A. The DeterminationA. The DeterminationA. The DeterminationA. The Determination 
 

Before Peru can receive any U.S. assistance, however, human rights conditions contained within the U.S. International Narcotics 
Control Act of 1990 (INCA) must be met. According to those conditions, the Bush Administration must determine that counter-narcotics aid 
recipients are: 
 

ensuring that torture, cruel, inhuman, or degrading treatment or punishment, incommunicado detention or detention without charges 
and trial, disappearances, and other flagrant denials of the right to life, liberty, or security of the person, are not practiced; and 
permitting an unimpeded investigation of alleged violations of internationally recognized human rights, including providing access to 
places of detention, by appropriate international organizations (including nongovernmental organizations such as the International 
Committee of the Red Cross) or groups acting under the authority of the United Nations or the Organization of Americans States.... 

 
The administration must also determine that "the government of that country has effective control over police and military operations 
related to counter-narcotics and counterinsurgency activities." 
 

The U.S. Congress adopted the law with these human rights conditions in order to ensure that abusive forces would not receive U.S. 
assistance and that the U.S. would not be identified with human rights violations in countries receiving aid. The Congress hoped that 
President Bush would use this requirement to pressure the Peruvians to improve their human rights record. 
 

Unfortunately, the Bush administration has not used the leverage provided to it by Congress. Instead the State Department issued a 
seriously flawed determination which attempted to defend the human rights practices of the Peruvian security forces in order to justify 
providing anti-narcotics assistance. The determination, containing numerous errors and misrepresentations of fact, even contradicted the 
State Department's own Country Reports on Human Rights Practices for 1990, which honestly described the appalling human rights 
violations committed by the Peruvian military and police. (The administration's uneasiness over submitting the document was demonstrated 
when, in order to gauge the congressional reaction to the determination, a draft of the determination was unofficially released to 
relevant committees before the official determination was submitted to Congress. Some administration officials have admitted privately 
that they did not believe that Peru met the human rights requirements set out in the law.) 
 

The following are four serious errors included in the determination: 
 

1. "Neither we nor major human rights groups within Peru believe that the democratically elected government of Peru is engaged in a 
consistent pattern of gross violations of internationally recognized human rights. While there are clearly serious human rights abuses, 
the situation does not rise to the level of a consistent pattern." 

                                   
     59 The counter-narcotics package includes $34.9 million in military aid and $60 million in Economic Support Funds (ESF), officially 
designated "security assistance," for FY 91, and $39 million in military aid and $100 million in ESF for FY 92. The majority of the ESF is 
destined for "balance of payment assistance" in order to repay international creditors. 
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The human rights conditions set out in the law include a requirement that the Peruvian armed forces and law enforcement agencies 
must not engage in a consistent pattern of gross violations of internationally recognized human rights. Neither Americas Watch nor any 
other human rights group is accusing President Fujimori of ordering the murder or disappearance of Peruvians. However the Peruvian 
government has tolerated widespread human rights abuses committed by security forces during President Fujimori's first year in office. The 
Bush Administration could not claim that the Peruvian armed forces and law enforcement agencies are not committing widespread human 
rights violations, so it did not. 
 

The Department of State's Country Reports on Human Rights Practices for 1990 notes: 
 

Security forces personnel were responsible for widespread and egregious human rights violations....There were widespread credible 
reports of summary executions, arbitrary detentions, and torture and rape by the military, as well as less frequent reports of such 
abuses by the police....Although the Constitution prohibits torture and inhuman or humiliating treatment, charges of brutality toward 
detainees are common....Credible reports of rape by elements of the security forces in the emergency zone were so numerous that such 
abuse can be considered a common practice, condoned -- or at least ignored -- by the military leadership....The constitutional rights 
of persons detained by the military are routinely ignored. 

 
Although the State Department's report carefully avoids the exact words contained in the INCA legislation, it clearly describes 

systematic gross violations of human rights in Peru. In addition, while the civilian government may not be directly involved in ordering 
killings, a recently revealed incriminating draft directive by the Peruvian military advocates disappearing and killing suspected 
subversives. (see Chapter I, section E.) 
 

The administration's reference to Peruvian human rights groups in its determination, which made it appear that those groups endorsed 
the determination's findings, angered many human rights monitors in Peru. Pilar Coll of the Coordinadora Nacional de Derechos Humanos (a 
coalition of 30 Peruvian human rights groups) stated on July 31 that "The Peruvian security forces systematically violate the most 
fundamental human rights...the situation has gotten no better over the past year." And in an August 1 letter in response to the 
determination from the Executive Committee of the Coordinadora to the U.S. Ambassador to Peru, Anthony Quainton, Peruvian human rights 
leaders wrote that, "...we appeal to your government and to your congress to collaborate with us in our work to defend human life and 
democratic values. Decisions such as that taken by the State Department are not only unhelpful, but clearly impede that work." 
 

As the preceding pages show, the Bush administration's statement that Peru's violations do not rise to the level of a consistent 
pattern is demonstrably untrue. The Coordinadora has reported 238 unresolved disappearances during President Fujimori's first year in 
office. (The Fiscalía de la Nación, has recorded 214 during the first six months of 1991 alone.)  Moreover, the counterinsurgency methods 
used by the military under President Fujimori, which are the same as those used by President García, have resulted in the killings of 
hundreds of innocent civilians. 
 

2. "Nevertheless, the GOP [Government of Peru] generally respects all aspects of human rights in those areas of the country not 
designated as military-controlled emergency zones (EZs)." 
 

The majority of human rights violations take place in the emergency zones, a fact which the Bush administration is quick to dismiss in 
its evaluation of human rights violations in Peru. As of August 1991, approximately 56 percent of the population was living in the 
emergency zones. The Fujimori government is equally responsible for the well-being of its citizens in emergency zones as it is for the 
rest of the country. Stating that the Government of Peru "generally" respects human rights in the non-emergency zones can by easily 
read as an admission that the Government of Peru does not respect human rights in the emergency zones. If so, we agree. However, the 
human rights conditions set out in the U.S. law require that human rights be respected throughout the country, not only in selected parts 
of it. 
 

The determination does go on to state that "security forces have at times engaged in practices that include extra-judicial killing 
and torture, directly contradicting President Fujimori's stated policy of respecting human rights." This statement, and indeed the entire 
justification for the determination appears to argue that President Fujimori is not himself directly involved in human rights violations, 
but Peru's security forces are. Therefore, the Bush administration reasons, President Fujimori should not be penalized by withholding 
security assistance. If this is the administration's view, than Peru does not meet the third condition included in the 1990 INCA -- that the 
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government of Peru "has effective control over police and military operations related to counter-narcotics and counterinsurgency 
activities." Either the Fujimori government is in control of security forces that are committing widespread human rights abuses, or the 
government is not in control of these forces. Either way, Peru is ineligible for aid under the law. The administration cannot have it both 
ways. 
 

3. "Peru has granted ICRC access to all police detention facilities nationwide." 
 

While the ICRC has been granted access to police detention facilities, we have learned that this access is only permitted after the 
period of preventive incommunicado detention, which under the state of emergency lasts 15 days. It is well documented by human rights 
organizations that the majority of incidents of mistreatment and torture take place immediately following arrest. Additionally, if a 
detainee is to "disappear" in custody, this will usually take place within the first 15 days.  
 

The law states that the Peruvian government must provide access "to places of detention by appropriate organizations...." This access 
should also include military detention centers and barracks used as detention centers throughout the country where disappearances 
commonly take place. Yet the ICRC has not been granted permission to enter all detention centers, therefore the Peruvian government has 
failed to meet this specific requirement. 
 

This requirement will be fulfilled only when the ICRC is given timely access to all places where security-related detainees are held, 
in DIRCOTE and the other police facilities, as well as in all military facilities, and only if the ICRC is allowed private interviews with 
detainees immediately after their arrest. Indeed, the Peruvian government must pledge to notify the ICRC of each such arrest as soon as it 
takes place, and to provide the ICRC with complete and periodically updated lists of those detainees. 
 

4. "A military officer was removed from command and is now being prosecuted in both civil and military courts for suspected 
complicity in mass murders." 
 

The member of the armed forces referred to above is only a non-commissioned officer (NCO), Sergeant Johnny Zapata, known as 
"Centurión." In Peru, an officer is someone with the rank of second lieutenant or above. Further, Centurión is reportedly not in custody at 
this time. 
 

Moreover, the fact that only one member of the armed forces has been prosecuted after years of abuses demonstrates the sweeping 
impunity enjoyed by military personnel implicated in human rights violations. Impunity remains the rule; most military criminals are not 
even charged, and the infrequent prosecutions face such obstacles that none, to date, has been successful. While some policemen have 
been charged with human rights abuses, no military officer has ever been dismissed or convicted for such violations. To the contrary, two 
army generals who have been implicated in landmark cases -- General José Valdivia and General Jorge Rabanal -- have been promoted at 
President Fujimori's request. (see Chapter III, section A.) 
 
B. Congressional ConcernB. Congressional ConcernB. Congressional ConcernB. Congressional Concern 
 

In response to the Bush administration's unacceptable determination, four chairmen of the relevant congressional committees and 
subcommittees placed a "hold" on the release of the aid pending further debate upon their return in mid-September from their summer 
recess.  
 

This expression of congressional concern over the human rights practices of Peru's security forces presented another opportunity 
for the Bush administration to pressure the Peruvians. Unfortunately, this opportunity, too, was squandered by the Bush administration; in 
fact, U.S. Embassy personnel in Lima refused to acknowledge that the hold on the aid was due to congressional concerns about human 
rights violations in Peru. An Embassy spokesman reportedly stated that it was not a sanction but a result of the parliamentary process. 
"The retention is temporary," he reportedly stated, "When Congress meets in September it will resume procedures to hand over $95 million 
dollars to Peru for this year...."60 

                                   
     60 "Peru: Government to Monitor Human Rights Violations," Inter-Press Service, August 6, 1991. 
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During the summer recess, the Bush administration pressured the members of Congress who had protested the determination and placed 

a hold on the release of counter-narcotics assistance. In an August 28 letter to numerous representatives and senators, Acting 
Secretary of State Lawrence Eagleburger wrote that the congressional hold on counter-narcotics assistance might lead to the collapse 
of Peru's democratic government and economy, and would seriously threaten the entire Andean counter-narcotics program. The 
administration's argument in favor of security assistance for Peru, presented as the last and only chance for Peru's salvation, swept 
human rights concerns aside.  
 

The State Department's human rights bureau has played an important role in promoting military aid for Peru during the current 
debate. Assistant Secretary of State for Human Rights and Humanitarian Affairs Richard Schifter visited Peru in July, yet did not use that 
opportunity to publicly condemn rampant human rights abuses. And officials from the human rights bureau made it clear that the bureau 
supports the administration's human rights determination despite the fact that the determination was widely repudiated by U.S. and 
Peruvian human rights organizations. 
 

In defending the human rights record of the Fujimori government, the Bush administration has emphasized the Peruvian government's 
perceived commitment to improve the human rights practices of its security forces. In particular, the administration points to recent 
gestures by the Peruvian government, such as the decree issued on September 3 which guarantees access for Peru's prosecutors to all 
places of detention, including military barracks. Longer-range initiatives, like a Council for Peace to seek alternatives for a 
pacification strategy in consultation with representatives from many social sectors, are also praised by the Bush administration. Americas 
Watch welcomes these proposals, however we would note that all of these promised measures were announced following the Bush 
administration's determination and the ensuing controversy over its veracity.  
 

The timing of the government's new proposals raises the question of whether they may have been announced in order to silence 
critics and guarantee the release of the counter-narcotics assistance. Until these measures are acted upon, and their effectiveness 
evaluated, and all conditions within U.S. law have been met, Peru should remain ineligible for security assistance. 
 

The Bush administration has also tried to convince Congress that U.S. military assistance will help to professionalize and humanize 
Peruvian security forces, with the majority of the aid reportedly destined for two combat battalions and the creation of a river patrol 
force.61 Past experience of U.S. military training of elite battalions in Latin America gives little reason to hope that U.S. involvement 
will result in the humanizing of these battalions. U.S. anti-narcotics assistance to police forces in the Upper Huallaga Valley, for 
example, did not deter drunken members of those forces from shooting down a commercial airline, resulting in 17 deaths. (see Chapter I, 
section A.)  
 

According to State Department officials, $1 million of the military aid will be used for human rights training. The notion of U.S. 
trainers providing human rights instruction contrasts with such candid statements as one made by a U.S. official who said, "If you're 
going to tell them how to use an M-16, it isn't a question of who is the target."62 

                                   
     61 Clifford Krause, "U.S. Military Team to Advise Peru in War Against Drugs and Rebels," New York Times, August 7, 1991. 

     62 Eugene Robinson, "Proposed U.S. Military Aid to Peru Treads a Precarious Path," Washington Post, August 18, 1991. 

C. Assistance for Military CourtsC. Assistance for Military CourtsC. Assistance for Military CourtsC. Assistance for Military Courts 
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The Bush administration has proposed to Congress that a portion of the military aid be used to send representatives of the U.S. Army 
Judge Advocate General to assist with the revision and enforcement of the military code of justice. However, military "justice" as 
currently practiced consists of obtaining military court jurisdiction for human rights cases involving military personnel if there is a 
threat of prosecution in a civilian court. This practice virtually guarantees impunity for military officers accused of human rights 
violations. No member of the armed forces has ever been prosecuted and punished for human rights abuses in these courts. The military does 
not initiate its own investigation or prosecution of gross violators of human rights within its ranks unless the civilian courts have 
begun their own investigation or prosecution. Once the military claims jurisdiction over a case, the Supreme Court typically awards 
jurisdiction to the military courts and the civilians must give up the case, resulting in the defendant's quick exoneration.63 The case is 
then closed and the defendant cannot be tried twice for the same crime. 
 

The Military Code of Justice does not need revision: in fact, the code of justice clearly states that torture, disappearances and 
murder are not "acts of duty" and therefore not subject to military court jurisdiction. Since military court jurisdiction is nothing but a 
tool for impunity, no amount of U.S. aid can make it beneficial to human rights. Any U.S. assistance for judicial reform should be used to 
enhance the civilian judicial system, where human rights cases should be tried.  
 
 
 

                                   
     63 See for example, Americas Watch, In Desperate Straits, pp. 27-37. 


