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SUMMARY AND RECOMMENDATIONS

On July 15 and 16, 1998 Israel presented its initial report to the United Nations Human Rights Committee, the
U.N. body of independent experts responsible for monitoring implementation of the International Covenant on Civil
and Political Rights (ICCPR) and its two Optional Protocols. Other U.N. expert bodies have evaluated Israel’s
fulfillment of its obligations under human rights treaties prohibiting discrimination against women, racial
discrimination, and torture, but this review marks the first time Israel has reported on the full range of civil and political
rights guaranteed by international law.

Already more than five years overdue, the 369-page report should have included detailed information on the
measures Israel had adopted to give effect to the rights recognized in the covenant, and on the progress made in the
enjoyment of those rights. Instead, as Human Rights Watch argued in its submission to the Human Rights Committee,
Israel’s report failed to give sufficient information on the implementation of the covenant in practice, left out any
discussion of Israel’s implementation of the covenant in the territories it controlled in the West Bank, the Gaza Strip,
the Golan Heights, and South Lebanon, and misrepresented Israeli practice on important issues including torture and
administrative detention.

In its “Concluding Observations” on Israel’s report (CCPR/C/79/Add.98; attached as Appendix 1), the Human
Rights Committee confirmed Human Right Watch’s assessment of Israel’s serious shortcomings in meeting its
obligations under the covenant. Despite its finding that Israel’s submission “lacks sufficient information on the
implementation of the covenant in practice and on the factors and difficulties impeding its effective
implementation,” the committee identified twenty-one areas of concern, in some cases recommending specific steps to
end violations, and in other cases requesting additional information on Israeli practices believed to be in violation of the
covenant.

In each of the three areas addressed in Human Rights Watch’s submission, the Human Rights Committee
concurred with our position that Israeli had not fulfilled its obligations under the covenant, and rejected Israel’s
justifications for its continued violations. On Israel’s reporting obligations, the committee found that in view of the
“longstanding presence of Israel in these [occupied] territories, Israel’s ambiguous attitude to their future
status, as well as the exercise of effective jurisdiction by Israeli security forces therein,” the covenant “must be
held applicable to the Occupied Territories and those areas of southern Lebanon and West Bekaa where
Israel exercises effective control.” The committee also expressly requested Israel to include in its second periodic
report “information on the implementation of the covenant in all lands over which Israel exercises effective control
during the period covered by the report.”

Expressing its deep concern over Israeli interrogation practices, the committee urged Israel to cease using the
methods of handcuffing in painful positions, violent shaking, and sleep deprivation that are believed to be authorized in
Israel’s confidential Landau Commission interrogation guidelines, saying “The Committee is of the view that the
guidelines can give rise to abuse and that the use of these methods constitutes a violation of article 7 of the
covenant in any circumstances. The Committee stresses that article 7 of the covenant is a non-derogable
prohibition of torture and all forms of cruel, inhuman or degrading treatment or punishment.” In a clear
reference to Israel’s repeated efforts to pass legislation codifying the Landau guidelines in law, in effect
legalizing torture, the committee said “If legislation is to be enacted for the purpose of authorising
interrogation techniques, such a law should explicitly prohibit all forms of treatment prohibited by article 7.”

The committee also criticized Israel’'s use of administrative detention. It noted that despite a
reduction in the number of administrative detainees, “persons may still be held for long and apparently
indefinite periods of time in custody without trial,” Palestinians detained in the Occupied Territories “do not
have the same rights to judicial review as persons detained in Israel under ordinary law,” and some
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detainees were held as “bargaining chips” in negotiations with third parties. Saying that it “considers the
present application of administrative detention to be incompatible with articles 7 and 16 of the covenant,
neither of which allow for derogation in times of public emergency,” the committee stressed that Israel’s
derogation from article 9 of the covenant did not absolve it from the requirement of effective judicial review
of detention. The committee also recommended that “the application of detention be brought within the strict
requirements of the Covenant and that effective judicial review be made mandatory.”

The committee also expressed its concern over a broad range of other Israeli violations, including
discrimination against Palestinians living in the Occupied Territories, Arab Israelis, women, and Bedouin;
the Israeli security forces’ use of firearms and rubber-coated metal bullets in dispersing demonstrations; the
use of prolonged solitary confinement; restrictions on Palestinians’ freedom of movement, and on residency
in East Jerusalem; discriminatory practices in funding religious bodies; the practice of demolishing “illegally”
constructed Arab homes and demolishing Arab homes as a means of punishment; Israel’s failure to protect
victims of trafficking for prostitution; and the lack of provision for civil marriage and burial. Several of the
Human Rights Committee’s findings are also relevant to Israel’s implementation of rights guaranteed by the
International Covenant on Economic, Social, and Cultural Rights, which is to be reviewed during the
Committee on Economic, Social and Cultural Rights’ November 16 to December 4, 1998 session. Israel's
submission to the Committee on Economic, Social and Cultural Rights (E/1990/5/Add.30) is also
incomplete, in that it does not report on implementation of that convention in all the territories Israel controls.

Human Rights Watch welcomes the findings and recommendations of the Human Rights
Committee, particularly its finding that Israel must report on its implementation of the covenant in all areas
where it exercises effective control. Human Rights Watch urges Israel to ensure that all its future reports to
the Human Rights Committee, and to all other U.N. treaty monitoring bodies, include complete information
on Israel’s implementation of its treaty obligations in all territories under its effective control.

Human Rights Watch also urges Israel to take immediate steps to implement the committee’s
recommendations, as well as the earlier recommendations of the U.N. Committee on the Elimination of All
Forms of Discrimination against Women, the U.N. Committee Against All Forms of Racial Discrimination, and
the U.N. Committee against Torture an> Otigr (rRugL, INHuvaN or DeGraving TREdHMENt oR Punistment. Special priority
should be given to immediately ending those practices identified by the committee as being in clear violation
of the covenant, including interrogation and detention practices in violation of Articles 7 and 16; and
discriminatory practices in regulating housing, family reunion, and residency in violation of Articles 12, 17,
23, and 26.

In view of the findings of the committee, Human Rights Watch further calls on Israel to:

. IMmEDTBIELY END HHE PRACHCE oF foRFWRE, AMEND DomESEiC Law +o BE consistent witl HHE covenant's Prodigition of +oRHWRE,
INCLWDING BboPHING @ DEFINTHION OF F0RFWRE CONSTSEENE witH INFERNGEIONAL Law, OND MAKE PuBLic HHE GUIDELINES GOVERNING
INFERROGAHION PROCEDVRES;

. [MmEDTAFELY END fHE PRACEICE OF HOLDING DEHAINEES @S HosHAGES, BotH INSTDE [SRBEL aND N HHE FERRTIORIES UNDER s coniRoL.
PERSONS HELD 8S “BARGAINING CHIPS” SHOWD BE TMMEDTAELY RELEASEDS

. [mmEDTAtELY END HHE PRACHCE OF BRBHRARY OR PROLONGED APMINiSIRAFIVE DEJENEION, AND REVISE s Laws o ENSWRE fHat aLL
pEFAINEES ORE QUARANIEED Af MiNiMuM HE RiGHt fo PROMPE anp EFFECEVE Juwpicial REViEW oF HHE LAWFULNESS OND CONDTEiONS OF
HER vEfENtON: $HE RiGHE +o RECEIVE aN EYPLANGHION OF ONE'S RiGHES UPON BRRESE SN ONE'S 0N LANGVAGE OR SoON $HEREGFIER
aNp o BE INFORMED oF HHE SPECiFiC, DEFQILED, OND PERSONALTZED REASONS FOR HHE DEPRiVAFION OF LiBERYY; HHE RIGHF OF MMEDiGIE
dccess +o FOMiLY, LEGAL COUNSEL, aND @ MEDICOL OFFICER; aND HHE RIGHE +0 BE RELEASED aND SEEK COMPENSAFON TF HHE DEFENEION fs
ORBTRARY OR UNLAWFUL,
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Israel’s second periodic report to the Human Rights Committee on the implementation of the International
Covenant on Civil and Political Rights is due by June 2000.

HUMAN RIGHTS WATCH SUBMISSION TO THE HUMAN RIGHTS COMMITTEE

T3 JuLy 1998

T0: UNiHep Nations Human Ricuts Commitiee
FR: Human Ricuts wate
RE: [sRaeL’s RePort fo Hig commitee (CCPR/C/81/ Awv.15)

WHILE WELCOMING [SRAEL’S sueMission 4o HE Human Rigrts Commitiee, fluman Ricrts watel wisHes +o pRaw HIE commitEe MEMBERS'S
aHeNtON +o SEVERAL MAJOR SHORICOMINGS SN HHE REPORE. [N PARETCULER, [SRAEL’S SuBMisSioN Fails +o REPORE oN ALL HE BREAS UNDER fs
JWRispictioN, Lacks SUFFiciENt pedaiL oN HHE RESTRICHONS MPOSED 8Y Law 0R PRACEICE ON HHE ENJOYMENE oF HHE RiGHES SPECiFiED N HHE
CovEnaNt, OND 8} FIMES MTSREPRESENFS [SRAELT PRACHCE. [N LiGHE oF HHESE VERY SERiOUS SHORFCOMINGS, Human RiGHts wWateH eLieves Hiat
[SRAEL’S SUBMiSSTON FALLS SUPFICTENILY SHORE oF fHE coMMTHEE'S GUIDELINES FOR HHE ForRM anp contENE oF SNTHAL REPORIS o SustiFy @
REQUEST FoR [SRAEL f0 PRovIDE BpDTHiONAL INFORMAEION PRIOR 40 s NEYF PERioDiC REPORE.

THe viscussion HHat Follows s INFENDED 40 BE TLLUSIRAHVE oF HHE REPURE'S SHORICOMINGS, aND DoES Not PReEND o BE @
COMPREHENSTVE REBUHAL oF [SRAEL'S Assertions. OfHer INFERNGHIONAL, PALESHINTAN, GND [SRAELT NONGOVERNMENTAL 0RGANTZAFIONS APDRESS
EQUALLY TMPORYANT SHORFCOMINGS TN HHETR SUBMiSSTONS.

Jurispiction Over OceuPiep TERRI4ORY

Artice 2(1) oF HHE CovENONF REQUIRES @ state PaRIY +0 RESPECH OND ENSWRE RIGHES “Fo BLL INDVIDVALS wWHHIN 1S FERRTHORY anp
SUBIECH 40 THs JURISDICHON.” NoFwitHSHINDING HHE CONTUNCHIVE FORMULAEION oF HE sHatE’s RESPoNsTEILHY, HHE Huvan Rigrts Commitee Has
INFERPRESED fHis SCOPE CLAVSE DISTUNCHVELY 4o @PPLY fo PERSONS ETHHER witHiN HHE stade’s HERRTHORY 0B oHERWISE SuBiect Yo §is
JURiSPICHON, AMONG HHE committeE’s DECiSioNS with REGARD +o URuguay's violations of HHE INFERNAHONGL Covenant oN Civil anp PoLitica
Ricuts (ICCPR) are HHE pecision #Ha+ PERSONS wHo HOD FLED @8Rod> GRE Not Preventep gy Arbicle 2(1) From suemithing inpivipual
commuNications +o HE commitHees He vecision HHat states Parties ORE RESPONSIBLE FoR vioLations BY s FOREIGN piPLomatic
REPRESENFOHIVES;:? OND HHE DECTSTON HHAF COMMUNTCBHIONS FRoM PERSONS wHo HAD BEEN kKipNAPED BY URVGUAYAN AGENES oUiSTE oF RUQUAY WERE
aomissieLe, oN FHE GRoUNDS fHat states Parties GRE RESPONSIBLE FoR Actions oF HHETR GGENES ON FOREIGN HERRHORIES.

ISEE (ARMEN AMENDOLE MASSTotti ane GRACiELE BariFussio, Communication No. 25/1978, avoPHed 26 Juy 1992, PaRas. 7.1-7.2 MGUEL ANGEL ESFRELLE,
Communication No. 74/1990, avoPtep 29 MarcH 1993, PaRA. 4.1 aNo ANFonio Viang Acostd, Communication No.110/1991, aooP4ep 29 Marey 1994, Para. 6.

*SEE SUPHE Vibd MaR#ins, Communication No. 57/1979, avoP4ed 23 Marey 1982, PaRA. T: MABEL PEREIRA Mon#eRo, Communication No. 106/181, apoPten 31
Marey 1993, PaRA. 53 aNe SamUEL [icytensztean, Commication No. 77/1990, avoP4ep 31 MarcH 1993, Para. 6.1,

s SEE SERGTw Rusen LoPez BurGos, Communication No. 52/1979, GvoPHep 29 JuLy 1991, PaRas. 12.1-12.3 ano LiLian CELIBERFT DE (sARiEGD, COMMUNTCHON
56/1979, AoPHed 29 Juy 1991, Paras. 10.1-10.3.
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Wit REGARD +o LEBANON iN PARHCULAR, [SRAEL'S 0BLIGAHTON f0 TMPLEMENE HHE CONVENANY SN HHE FERRTFORY T 0CCUPTES S FURHHER
SUPPORIED BY e commitiee’s Previous pECisions oN Hona Kona. IN 8raVing HHat Hona Kong’s REPOREING 0BLIGAHIONS CONFINVE aFtER HIE
1RANSFER oF SOVERETGNEY fo HHE PeOPLE’S RePuLic of CHiNG, HHE commiHee saiv uat

iN DEBLING witH cases oF pismemBeRMENt oF Stafes Parfies fo HE INFERNGFoNAL Covenant oN Civil ane Political
Riguts, 7+ Hov faken e view HHat Huvan RigHts fRedties pevolve wity $ERRiFORY, anp HHat States contiNe 4o g
BoUND BY HE 0BLiGAtIoNS UNDER HHE Covenant ENFERED iNfo BY HiE PREDECESSOR State. ONce HHE PEOPLE LIVING SN @
1eRRTHORY ENJOY HHE PRoFECHON oF HE RiGHES UNDER fHE INFERNGETONAL Covenant oN Civil ane Polifical Riguts, svey
PRoYECHON caNNOF BE DENTED +0 HHEM MERELY 8Y VIRFVE OF DiSMEMBERMENY oF HHat +ERRiFORY 0R ftS COMING UNDER HHE
SOVEREIGNHY OF OnoHHER SHBHE 0R OF WORE HHaN one SHate.(CCPR/C/79/ Avv.69.)

ALtHouaH [SRAEL HAs ONLY 0ccUPiED, Not  ACQUIRED SOVERETGNHY OVER, SOVHHERN LEBANON, HHE PRINCTPLE fHat HHE +REGHY DEVOLVES wWith HHE
FERRTFORY SHOULD GPPLY WHEN ONOFHER SOVEREIGN POWER S iN EFFECHVE CONFRoL, PARFICULARLY WHEN BotH HHE 0CCUPYING PowER aNv HHE
SOVEREIGN state are Parties fo HE covenant.t  As RECeNILY s APRIL 1997 e commiHEE ackNowlebGED HHat Lesanon “s Not N @
PosiHioN +o ENSWRE fHat HE PRovisions of HHE Covenant GRE EFFECHVELY GPPLIED aND RESPECEED HHROVGHOUE HHE FERRTHORY, SINCE HIE
AUHIORTHES HAVE No BCCESS 40 HHE SOVIHERN PARE OF HIE COUNIRY, wHiCH REMBINS UNDER [SROELT ocewpation.” (CCPR/C/79/Aw.7¢, Para. 4.) THe
CoMMTHEE SHoULD Not LEAvE HHE POPULHON oF SOVHHERN LEBANON, wHicH is ENFTHLED +o RESPECE OF TS RiGHES UNDER fHE CovENant, witHout
REVIEW OF WHEHIER HHoSE RiGHIS GRE BEING PRotECIED.

Huvan Riguts wWaten geLigves gt INDIVIDVALS witiN GLL FHE HERRTHORTES UNDER [SRAEL'S 0CCUPAHON GRE LIKEWISE “WitHiN..ifs
IJWRiSPicHoN” anp 8RE ENFTHLED 40 HHE RESPECE OF ALL RiGHES ENUMERAIED UNDER HHE covenant. WE Note $Hat e ConvendioN acdinst
TorHRe anp OHHER CRUEL, INHUMAN OR DEGRADING TREGHMENE 0R PUNISHMENS (CAT) Has eeen interPREdED BY Hs 4reaty govy Ho Exdend to
[SRAEL’S 0CCUPTED ERRFORIES UNDER ARHICLE 2 OF Hiat INSERUMENS, wHicH REQUIRES HHE PREVENFION oF F0RFURE TN “ONY HERRTHORY UNpER [H1iE
state ParEy's] suRispiction.” DURING HHE REViEw OF ISRAEL'S SECOND PERToDIC REPORY o e Commitiee acainst TorEwRe iN May 1998 e
commiHEE SPECIFiCALLY AODRESSED [SRAEL'S PRACHCE oF BoMiNISHRAHIVE DEFENTTON TN HHE 0ccUPiED JERRIORIES, OND CONCLWDED Hat 4 “sHoulp
BE REVIEWED IN ORPER 40 ENSWRE s CONFORMHY wit articLe 16" (CAT/C/SR.ss7: CAT/C/ ISR) The 4reaty govy of HHE INFERNGHONAL
Convention on HE ELIMINGHON oF ALL Forms of RaciaL Diserivingtion (CERD) Has also 4aken HHE Posthion HHat [SRAEL'S 0BLIGAFTONS UNDER
Hiat +reaty evtenn +o He 4ERRTHORIES 0CCUPTED BY [SRAEL, SAYING DURING s MARCH 1998 REViEW OF ISRAEL'S COMBINED SEVENHH, ETGHIH, anp
NiNHI PERiopiC REPORES Hiat 7 “Reiteratelp] s oPiNiON oF 1991 #Hat HHE REPORE OF [SRAEL ‘SHOULD ENCOMPASS HHE ENHIRE POPUAEION UNDER
HHE SWRiSPicHioN oF HHE CovERNVENY oF [SRAEL’ (A/46/18 PORA. 363). [SRAEL TS ACCOUNFABLE FOR MPLEMENIAFION OF HHE CoNVENEION, TNCLUDING
1He REPORFING 0BLIGARION, N ALL GREAS OvER wHicH 1 EYERCisES eFFective contRol.” (CERD/C/304/Avp. 45 PaRa. 7)) IN aopifioN, HE
GenerAL AssemsLy, g HiqH CommissTongr For Human Rigrts, ano Many otter UN. BobTES aND MECHANISMS HAVE dLso REPEGHEDLY SHRESSED
[SRAEL’S oBLiGation +o TMPLEMENS HE Fourtl (ENEVE Convention to HiE HERRIORTES T+ 0CCUPiED iN 1967,

Human Riqits Waten BeLieves Hiat [SRAEL’s oBLiGations UNDER HHE CCPR exfenp 4o HHe HERRTHORTES UNDER Tt ContRoL iN HHE West
Bank, HE (aza SHRTP, He Golan Heiquts, anp Soutd Lesanon. IN FAILING 4o REPORE 40 HIE ComMMiHEE ON TS TMPLEMENIGHON OF HiE
CoveNaNF TN HHose HERRTHORTES [SRAEL SERTOVSLY MISREPRESENIS HHE DEGREE oF ffs PULFILLMENE oF s 4REAHY 0BLIGAYIONS, 8S wWE Discuss
BELOW.

Accwracy

INFERNBHTONBL, PALESHINTON, GNP [SROELT NONGOVERNMENHAL 0RGANTZAHONS (NGOs) HavE pocUMENFED @ WiDE RANGE OF [SRAELT vioLakions
oF e RigHts quaranteen By HHE INFERNGFONDL Covenant oN Civil ane Polifical Riguts, ofHER iNFERNGHIONGL HuMaN RiGHES frRedties, anp
INFERNGHONGL HUMANHARTAN Law. IN HHE iNtEREST oF SPacE, [uman Ricits Wate will Focus oN oNLY fwo $YPES oF vioLations, torRHRE anp
PROLONGED GPMINTSHRAHVE DEFENFTON. WE WiLL SHow How ISRBEL’S REPORF OFFEN MISREPRESENES HHE EYFENE OF 1S vioLations oF HHE covenand,
BotH BY GIVING TINSVFFiCiENt INFORMBFON 8Bout How itS LBws GRE @PPLiED N PRActice, anp BY FAILING o REPORE ON HHE occuPieED
{ERRTFORIES.

+ Lebanon became a party to the covenant on November 3, 1972, prior to Israel's occupation of part of its territory.
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Human RicHts WateH ENcovRAGES HHE commitHEE fo QivE CBREFUL CONSTRERAETON $0 HHIE DEFAILED SUBMiSSION ON HHESE anp oHHER
fssVes 8Y AvaLal, AMNESHY INFERNGFHONDL, HE ARAE Association For Human Riquts, ArticLe 19, Hg Association For Civil Ricuts in SRAEL,
B'TceLem, LAW, HHE Lawyers Commitee For Human Ricuts, ano e PaLestinian (enter For Human Ricits, ano 4o CoNSTRER SoLicHing
avpitioNaL INFORMBEION ON [SREELT vioLatioNs FRoM HHE MAONY 0HHER ORGANTZAHIONS WHO WERE UNBBLE f0 PREPARE SuBMiSSioNs o HHE commitiee
iN HE FEw wWEEKS BEMWEEN fHE PuBLICAtioN OF [SRAEL'S REPORE GND commiHEE MEELING.

1. Abministrative Detention

[SRAEL AssErts Hat TS EMERGENCY REGULAHONS ONLY DENY OR RESHRICH RiGHES UNDER HHE Basic Law: Human Dioniy ano Ligerdy
“FoR @ PROPER PURFOSE OND FOR @ PERTOD anp 4o an EXFEN 1At is No GREAHER HHaN REQUIRED.” (CCPR/C/1/Abv.1s Paras. 116—11.) IN Fact,
[SRAEL HAS USED PROLONGED APMINiSERAHIVE DELENFTON +0 HoLb INDIVIDVALS HosHAGE, 8S @ MEANS OF PUNISHING NON—VIOLENt PoLHicaL EYPRESSION
N activity, anp as @ suesHHUE ForR BRINGING SUsPects fo IRidl. [SRAEL'S USE oF apMiNisIRAHIVE petENtioN mMaY dlso FaciLifate otuER
SERTOUS GBUSES, INCLWDING FORFURE, GREIMRARY GRRESE, GND VioLaHioNS oF HHE RiGHt +o Fair #R7AL. FurtERMORE, HHE “ONGOING Jubicial REViEW”
PROVIDED FOR TN FHE EMERGENCY Powers (DEFention) Law oF 1979, GOVERNING [SRAEL'S USE OF @pMiNiSTRAFTVE DEFENTTON TNSTOE HHE (REEN LiNE,
S RENDERED EFFECHIVELY MEONINGLESS BY HHE statufe’s Provisions #1af REViEw CONSTDER Not HIE Factual ReLiagiLity oF fHe EvivENcE, But
WHEHER, §F FactuaL, HHE EVIDENCE woULD BE @ SUFFiCTENt REASON FOR DEFENFON. THE SHAHUIE aLso Allows HHE PRESTING JwaE 4o “dcceprt
EVIDENCE WitHOUE HHE DEFGINEE OR His REPRESENFAEIVE BEING PRESENE N withoUt DiscLosing HE evivence 4o frem.” (CCPR/C/31/ Avv.ls waras.
19-122.)  ApMiNiSHRAFIVE PEFIINEES wWHo GRE Not RESTENES OF [sRAEL, HHE West Bank, or (a7, HAvE @ FURHER LiMitadioN oF HHETR RiaHt 4o
REPRESENFAHION, 8s HHe statuie dllows HHE MINTSTER oF Justice fo Limit HHE RoSEER OF LAWYERS avaiLasLe +o RePRESENt fHem fo FHose with
$0P SECWRIHY CLEARANCE. WHILE Most [SRAELT JEwisH LAWYERS wHo GPPLY GRE GIVEN HHiS LEVEL oF CLEARANCE, SOME OF HHE LAWYERS Most
acHve N HE REPRESENFAHON oF PALESHNTAN SECURTEY DEFAINEES, TNCLUWDING TaMAR PELLEG—SRYCk, ANDRE Rosenhial, anv L£a Tsemel, Have
BEEN REFUSED f, OND ONLY fiwvo POLESHNIAN LAWYERS HAVE RECEIVED it

IN @ NUMBER OF cases ISRAEL Has apmitep fo Using HHE Defention Law fo Holo Leganese Nationdls ds “BARGAINING cHiPs” — S.E.
HostagEes — $o SECWRE HHE RELEBSE OF ISRAELT SERViCEMEN, @ PrAcHice luvan Riqts Watel pocumenten in s OctoBer 1997 REPORY, “WitHovt
Status or Protection: Leganese Detainges N ISRAEL.”  THE Policy oF +akING HoSHIGES was OFFTCTaLLY JUsHFIED TN Marey 1999, with HiE
PUBLICAtON oF 8 FEBRVARY 1996 RULING 8Y +HE SUPREME CoURE ON HHE RENEWAL OF HHE GOMINTSIRAFIVE DEFENHION OF ON UNNBMED GROVP oF at
Ledst +EN LEBANESE NGFONALS, WHILE GoMiHHiNG HHat HHETR pEtENtToN “EntaiLls] @ severe vioLakion of HuMaN DIGNTEY,” HHE Supreme Covrt
EYPLICHLY QUHHORTZED HHE HOLDING OF HIE PRISONERS S “BARGAINING cHiPs.” (Apwinisirative Detention APPEAL 10/94, PaRAI2)  PRESTOING
Justice Barak arguep it “H is SUFFiciENt For ME +o say fHat HHE petention oF e APPELLANES, wHEN 4 CoMES +0 BpVANCE anp PRotECH
State secRHY —  ALHHoUGH HHE APPELLANFS HHEMSELVES b0 Not POSE SUCH @ DANGER — TS LawFWL pedention.” (ApMinistrative Detention
APPEAL 10/94, VaRa. 13.)

THe Dedention Law PLaces No LiMit N HHE cUMULBHVE LENGHH OF GDMINTSIRAFTVE DEFENHION, AND [SRAELT COURES CONFINVE +0 RENEW
HE EFENFON ORDER OF HE FWENIY—ONE LEBANESE pMiINTSHRAEIVE DEFAINEES KNOwN H0 BE N custopy. THE most RECeNt STV MoNFH RENEWAL
fook PLace oN APRIL 20, 1998,  ELEVEN oF fHE DEATNEES WERE ORIGINOLLY FRIED NP SENFENCED N MILHARY couREs iN [SRAEL GFFER HAVING
BEEN ORRESHED BY SoUMH LEBANESE ARMY anv/0R [sROELT Derense Foree (IDF) SN Soubd LEBAnoN. THEY HOVE BEEN HELD 8 GbminisERAFIVE
DEFAINEES BERWEEN FOUR GND HEN YEGRS OFFER COMPLESING HHETR SENPENCES. THE oHHER 4EN DEFAINEES WERE CAPRRED 8Y [DF oR LEBANESE
MiLHTa TN 1997, 1999, aND 1994, GND HAVE NEVER BEEN BRoUGHE +o #R7AL. Two oF HHESE pEfaiNEES, Mustara aL—Dirani anv SHavkd “Agv aL—Karim
Qgeiv, 8Re HELD 04 @ Secret sHE aNp HAVE BEEN DENTED vistts 8Y HE INFERNGHIoNAL Committge oF HE  Rev (Ross (ICRC).  None oF Hi
FWENIY—ONE  WERE OMONG HHoSE LEBANESE [SRAEL RELEASED ON JUNE 25 aND 26, 1993 iN AN PEAL ARRANGED 8Y fHE ICRC. IN +Hat evenange
[SRAEL RECEIVED HHE REMAINS oF [HaMOR |LY, ON [SRAELT SOLDiER KiLLED TN AN ISRAELT RAT> oN SoutH LEBANON iN SEPFEMBER 1997, iN REFURN FOR
Hie RELEASE oF +EN LEBANESE PRISONERS HELD INSTDE [SRAEL, FiFdY LEBANESE DEfAINEES HELD @t HHE aL—KHivam pEfention centgr iN Soudy
LEBANON, aND HHE BODIES OF ANOFHER FoRIY LEBANESE WHUSE CORPSES Hab BEEN +OkeN fo [sRAEL aFfer HHETR pEAHHS N CLAsHES iN Soui
Leganon.  ONe oF HHE pEfAINEES cAPFURED SN 1997, (GHASSAN AL—DTRANT, waS ORPERED RELEASED BY AN ISRAEL] coWRE oN JUNE 29, 1999, But
EYECVHION oF HHE COWRE ORDER HAs BEEN DELAYED FoR aN avpitional HHirREY vays +o qive e state +iMe fo GPPEAL.  [SROEL SUCCESSFULLY
aPPEALED @ 1997 CcoWRY ORDER {0 RELEGSE AL—DIRANT.

THe vast MAJORTY OF [SRAEL'S APMINTSHRAHVE DEFENITON ORDERS GRE Not REGULAED BY HiE Detention Law, BuF 8RE CarRiED ouf iN
Hie West Bank unper MiLHary OrpeR 1229 oF 1999, anp N (az@ UNDER MiLi+arY ORDER 941 oF 1998, UNLikE HHE Dedention Law, HHESE MiLitary
ORPERS Do Not REQUIRE JUpicial REViEW OF N APMINISTRAHVE DEFENITON ORDER, GND SEF No MINTMUM PERTOD SN wHicH AN aPPEAL must BE HEARD.
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WHEN @ DEFAINEE DoES APPEAL @ DEFENFION ORDER, HHE REVIEW S LiMiHED $0 ClECKING HHE LEGALHY oF HHE REASONS GIVEN FoR g DEtENTON,
oND DEFATNEES GRE REQULARLY DENTED Access fo viRIVALLY ALL fHE EVIDENCE GAINSY FHEM.

Homan RicHts Waten geLieves Hiat aoministRativE pEfENFTON UNDER HHE MiLiHaRY ORDERS 7S FREQUENILY USED 40 DEHAIN iNDiviDuaLs
HHot [srAEL poES Not wisH Ho BRING Ho #R7AL, EHFHER BECAUSE HHE AVOTLOBLE EVIDENCE §s BELow HHE HHRESHOLD FOR @PMISSTON TN COURY, OR
BECAVSE 1 woULD REVEAL CONFIDENFTAL SOURCES. THE [SRAELT HUMAN RiGHIS QROVP B'TSELEMm, TN s JULY 1997 REPORY ON [SRAEL'S dpmiNistRative
PEFENFION PRACHCES, DOCUMENIED NUMERQUS CASES WHERE GPMINISIRAFIVE DEFENFION waS SHowN fo HAVE BEEN USED {0 PUNISH NONViOLENY
PoLitical activity ano HHe EYPRESSION oF PoLifical oPiNToNS. DEFAINEES WERE ALSo DENTED 9CCESS {0 HHE EVIDENCE AGAINSt +HEM iN aLmost
aLL He cases it REViEWED.

PresSWRE BY PaLestiniaN, [SRAELi, anp intErnafional NGOs ane ofHERS HAs LED fo @ DECLINE SN fHE NUMBER OF LONG—FERM
PaLestHiniaN apministRaHVE DEFAINEES, BUF FHis FREND HAs Not aFFected fHE LEBANESE DEFAINEES HELD @S HosHAGES, NoR DoES T+ seem fo Have
Hav MucH EFFECE ON SHoRFER—1ERM DEFENFIONS. IN 1997 8t Ledst 1,900 apMiNiSTRAHIVE DEFENFION ORDERS WERE SERVED, AND @S OF JUNE 1998 aN
ESHMATED ONE HUNDRED INDTVIDUALS SHLL REMAIN N custopy. THESE FIGURES Do Not INCLWE HHE GPPROYIMAIELY ONE HUNDRED LEBANESE NaHONALS
wHo REMAIN TN custopy without clarRGe or +Rial at e aL—Kiivam pEFENIToN cantER IN HHE Sovtl LEBANON ZONE UNDER [SRAEL] CON#RoL.
[SRAEL'S EFFECHVE CoNFROL oF Sovtl LEBANON, DEFAINEES’ 8CCOUNES OF INFERROGAHON BY [SRAELT OFFICERS WHILE TN custopy at aL—Kuivam, anp
Hie INCLUSTON oF FiFdy aL—Kifiyam pe+ainges iN HHE JUNE 25 aNp 26, 1998 PRISONER EYCHANGE dLL SUPPorY Human RiqHis wated's Position Hiat
[SRAEL BEARS RESPONSIBILHY FOR HHE SHVAHION of vetdinees af aL—Kiivam.

WHEHHER UNDER HHE DetEntion Law or MiLi#ary ORDERS, PROLONGED GPMINiSHRAFIVE DEFENFIONS witHoUt CHARGE oR FRidL, oFtEN IN
HARSH coNpTHioNs, constitute aRBIRARY DEFENEION OND @S sucH GRE @ vioLatioN oF ARFICLE 9 oF HHE covenant. [SRAEL HAS GNNOUNCED fts
DEROGAHON FRoM THs ARHTCLE 9 0BLIGAHIONS, ON HHE BaSTS oF HIE PROCEDWRE GLLOWED FOR N AR¥fcLE 4, However, Arbicle 4 RequiRes Hijat
stades Par{TES DEROGAFING FRoM HHETR 0BLIGAHONS UNDER HHE CovENANE ONLY Hake suel MEASWRES “4o HHE EYFENt sERicILY REQUIRED BY HHE
EYiGENCiES oF HHE STHUATON" anp fHE commiHEE Has FURFHER CLARIFiED HHAt T4 CONSIDERS Sucl MEASWRES fo BE “oF N EYCEPHONAL anp
femporaRY NAHWRE.” ((eneraL Comment 5/13 oF 1991, PaRa. 3) EVEN F HE commiHEE WERE to BccePt HHat @ SIAIE OF EERGENCY IN
EYiSIENCE For FiFEY YGRS and @ Defention Law N USE FoR NINEJEEN YEORS CON BE CONSTDERED “EYCEPHioNAL anp 4EMPORARY,” i+ must
QuEstion HHE EYFENt 40 wHicH ISRAEL'S USE oF abminisHRAHIVE DEFENFTON TS “SERTCHLY REQUIRED BY HHE EYTGENCTES oF HHE STHUatON,” kNowiNG
ot IN  SEvERAL cases ISRAEL HAS ACkNOWLEDGED +Hat its DeCiSioN +o PEFAIN INDIVIDUALS GPMINTSTRAFHIVELY S Not N aNY way LiNkeD 4o @
HiredS Posep BY HHosE inpivipvals.  (iven 4t HHE Laws oF waR PRoHBH HosHAQE—4akiNG EVEN DURING WAREME, FHE commitHEE SHoULD Not
SANcHioN Hos+age—+akING UNDER HUMAN RiGHFS Law BY ALLOWING [SRAEL o JUsHiFY PROLONGED pminisTRALIVE DEFENFION OF iNDivibuaLs as
LEVERAGE OVER HIE Acts oF otERS. FURHIERMORE, ARFTCLE 4 REQUIRES gt ANy MEBSURES HakeN BY states Par$iEs DEROGAHING FRoM HHETR
0BLIGAIONS UNDER HiE CovENANY BE “Not INCONSTSHENE with HHIETR oHHER 0BLIGAETONS UNDER INFERNGHTONGL Law.” As @ HigH Contracting Party
+o #ie Fourtl (ENEVA CONVENETON, ISRAEL’S VSE OF PROLONGED GDMINISHRAHIVE DEJENHON +0 HoLb PERSONS PROYECIED UNDER +a$ CONVENFION
HosHAGE s @ VioLaFion HHE CONVENFION'S BBSOLWIE PROHTBTHION acaiNst HostacE—taking (ARFTeLe 34), s PRovision $HaH DEFGINEES BE HELD N
e ocewPien cowdrY (ARFicLe 76): anp 4Bt DEFENFION BE “FOR MPERAHVE REASONS oF SECWRHY.”(AR¥icLE 78, EmPHASTS AbvED.):

Human Riqrts wWateH BeLieves [SRAEL'S USE oF PROLONGED apMinisiRative pedention anp Hostace—taking fo 82 @ vioLation of e
COVENONF OND OF INFERNGFTONGL HUMANTHARTAN Law, oF QUESEIONGBLE PRoPORFTONALTEY fo HHe HHRE! Facev 8y HHe stafe, anp Lacking HHE
“eycePHoNL aND +EMPORARY NOFURE” REQUIRED BY ARticle 4, Human Ricuts Wated also geLfeves +uat [SRAEL'S USE oF PROLONGED
AOMINTSHRAFIVE DEFENETON MBY BE N VIOLAFION OF ARFICLE F's PROUTBIHON OF CRUEL, INHUMAN OR DEGRAPING FREGMENY OR PUNTSHMENE. IN May
1998 Hie CommitHee aqainst ToRHRE EXPLICHLY APDRESSED HHis PossigiLity, stating iN s ConcLusions ane REcommenpations fo ISRAEL gt
“Tie PrActicE of ApMinistRAIVE DEFENETON N HHE QccUPied TERRTHORIES SHOULD BE REVIEWED iN ORDER +0 ENSURE THS CONFORMTIHY with ar¥fcLE
16.” (CATZC/ ISR.)

5 ARGE DEFAINEES FRoM oVISTDE HHE WESH Bank aNp (878 SHRTP GRE OFFEN HELD TN DEFENFTON CENFERS INSTDE [SRAEL, INCLWING KisHoN, ASHKELON, anp
AYALON. SINCE HE 1995 cLoS\RE oF HHE Ketziot DEFENHTON CENFER TN SOVHIERN [SRAEL, Most DEFAINEES FRoM HHE WESH BaNk anb (a7a SHRTP HAVE BEEN HELD
at Meaiopo DEFENETON CENFER SN NORFHERN [SRAEL.

¢ THE IRC's CommentaryY o ARFICLE 73 FURHHER SERESSES $Hat “Sucl MEASURES CAN ONLY BE ORDERED FOR REQL AND TMPERAHVE REASONS OF SECWRiHY; HHETR
EYCEPHONAL NGFWRE Must BE PRESERVED.”
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2. TorR#WRE

Homan Ricits Waten stRongLY oB3Ects to [SRAEL'S clARACHERTZAHON oF TiS Law 8S PROMIBTHING #HE USE OF CRUEL, INHWMAN OR
DEGRADING FREGIMENS OR PUNISHMENT, GND PROVIDING EFFECHVE OVERSIGHF oF DEFENFTON aND INFERROGAHTON PrRAcHTCES. THe Commitee acainst
Tor#VRE Has RePE@HEDLY NoteD Hiad ISRAEL HAs YE+ +o INCORPORME IN THs DoMESHC Law HHE PRoVISTONS oF e ConventioN 8Gainst TorFURE,
INCLUDING FHE CONVENFION'S DEFINTHION OF f0RFWRE. IN May 1998 e committee PURIHER statep fHat ISRAEL'S USE oF HooPiING, SHACKLING N
PAINFUL PosiHioNs, SLEEP—DEPRIVAFION, BND SHAKING oF DEFAINEES DURING INFERROGAHON “GRE IN CoNFLict witl BrRticLes 1, 2 anp 16 oF fie
ConvenFioN aND SHoWLD c£asE TMMEDTAtELY.”  THE INFERROGAFION PROCEDWRES SPECIFED BY HHE commitiEE GRE BELIEvED +o BE aMONG HHosE
PERMIHED BY [SRAEL’S SECRES “Lanpau RULES,” aND HHE commitiee dlso RECOMMENDED Haf HHOSE GUIDELINES “SHOULD SN aNY EVENY BE PUBLISHED
N PUL”  (CATZC/ ISR) At Least one vefdines, “Agv aL—Savae Harizat, s geLieved fo WAVE DiEd 8s @ REsULE oF SHAKING DWRING
INFERROGEHON.

IN @opifion +o ISRAEL’S FATLVRE fo EYPLICTILY oufLaw foRFWRE, HHE fMPAct oF HHE LEGTSLAfToN ¢iHED SN TS REPORY @S IMPLEMENFING
Arkicte 7 (CCPR/C/41/ Avw.1s PaRas. T69—T74) s EFFECHVELY NULTFIED BY HE SHIHE'S FREQUENE RECOWRSE do HHE “EFENSE oF NECESSTEY” 4o
SUsHFY HE UsE oF orR$RE. THE NECESSTHY DEFENSE s BasED oN Articte 34(1) oF HHE Penal Cove, wiicH states tuat

A PERSON SHOLL Not BEBR CRIMINGL LidBiLi#y FoR aN Act wHicH was TMMEDTAFELY NECESSARY N ORDER +o SAvE HIE LiFE,
FREEDOM, PERSON OR PROPERYY, BE T HiS owN OR HHAE OF GNOFHER, FROM @ CONCREJE DANGER OF SEVERE HARM STEMMING
FROM HE CoNpiHoNs EXiSHING af HHe FiME oF fHE act ONp HAVING No ofHER waY But fo commit it

ALHHOWGH ISRBELT Law DOES Bllow FOR JWICTAL REVIEW OF GLLEGAFONS OF GBUSE WRING IntERROGAHON (CCPR/C/41/Awp.I5 Paras. 188—191), iN
Practice fie HiaH Covrt RoUHINELY dccePts hije state’s Position Hiat HE USE oF PHYSTCAL FORCE iN INFERROGAHION TS JUsHFIED +o oBtaiN
VRGENILY NEEDED INFORMAION iN ORDER {0 SAVE LIVES OR PROPERFY.

ANGHIER SERJOUS FLBw TN HHE Jupicial Revigw PRocess fs Hig HiqH CovrE's PRAcHCE oF dccePinG HHE USE oF PIYSTCAL PRESSWRE
PURING INFERROGEHON 8S LoNG @S T poES Not VioLatE [SROEL] Law, WHILE 8BSHAINING FROM RULING ON WHEHIER SPECiFiC iNFERROGOHION
PRACHCES Do iN FACt vioLate HE Law. THIS UNWILLINGNESS +0 RULE ON WHEHHER SPECiFic PrActicES constitute J0RHRE TS EVIDENT EVEN iN
e #wo cases [SRAEL cites IN s RePort. IN HHE BeLgaysi case (CCPR/C/41/Aw.ls Para. 199) HiE HicH Cowrt RULED 40 ONNUL ON TNFERIM
INJUNCEION AGaINSt  “HIE USE oF PilYsical FORCe” TN INFERROGA$TON without comMmENEING ON HIE REQUEST BY fiiE APPELLANt 40 EYPLICTILY
EYCLWE HHE USE OF SHAKING, FHEREBY TMPLYING JHAF TES USE woULD BE CONSTDERED within HHE Law. IN He Hawoan case (CCPR/C/@1/ Avv.ts
PORA. 190) e o CovrE AQaIN RULED $0 ANNUL N INFERTM INJUNCHION 8GAINSE HHE USE OF PHYSTCAL FORCE witHout CoMMENEING ON HHE MEANS
USED, SAYING HHAt “No INFORMAHON HAs BEEN PROVIDED $0 US REGARDING HHE wa¥s oF INFERROGAHON wHicH HHE RESPONDENE INIENDS f0 PURSUE,
NP WE Do Not EYPRESS NY GPINTON REGARDING HHEM.”” THE il Cowrt piv FINGLLY GReE +o +ake VP Hg TSSUE oF HIE LEGALTEY oF SPECiFic
INFERROGAHON PROCEDURES TN JANVARY 1998, BUf PostPONED abpifioNaL SESSioNS aFFER HEARING HHE stafe’s festiMony IN MaY. IN EYPLAINING
He PostPoneMENE, ONE MEMBER oF HiE HigH Covrt eyPLaiNED #at i was VP fo e KNesset fo ENBct LEGISLAHON SPECIFYING wHat
INFERROGHTON MEHHODPS WERE LEGEL.

IN RESPONSE 40 HIE PosiHion 4aken ey Hie Hian Covrt, He MiNtsERY ofF Justice fs REPORIEDLY PREPARING @ DRAFF GMENDMENT 40
e PRevEntioN ofF TERRoRTsM Act (1948) wHicH woUld EYPLICHLY ENDORSE HHE VSE OF PHYSICAL PRESSWRE N INFERROGEHON, TNCLUDING
INFERROGAHON PRACH CES BELTEVED +0 BE ALLOWED UNDER HHE CONFiDENHAL “Lanvav RULES,” wiicH e CommiHee aqainst TorIRE Founp +o
consHiviz HorIWRE. THE +ex4 oF HiE OMENDMENT 7S REPORIED 40 Allow HHE USE PiYSical PRESSURE N INFERROGAHONS 8S LoNG @S +HE MEHIODS
UsED MEY SECRE} QUIDELINES. A STMILAR GRFCLE wWaS DROPPED FRoM AN EGRLTER DRAFF oF HHE (JENERAL SECURiY Szxv?czs(GSS) Law aFter
WIDESPREAD PRoFESES FROM HUMAN RiGHES QROUPS. THE CURRENT DRAFH oF HIE (SS Law CoNEINVES 40 dLlow HHIE GoPHON OF SECREF QUIDELINES
FOR NFERROGAHION, N> GRANFS ((SS EMPLOYEES fMMUNHEY FRoM CRIMINGL LidBiLiY 5F fHEy aRe acting “IN Qoob FaifH anp SN @ REASONGBLE
MBNNER N HHE COVRSE OF CARRYING ouf HHETR DUHES,” HHEREBY LESSENING HHE LEGAL PRotECHONS dadinst +orHRE. THE BiLL dlso makes # @
CRIMINOL OFFENSE FOR ONY MEMBER oF HIE (JSS 0R s KNesset oversiaHt committee fo DiSCLoSE INFORMAEION without aubtorization.

Human Ricuts watc geLigves [SRAEL'S VSE oF PHYSTCOL FORCE N INFERROGABHION +0 BE 8 VioLatioN ofF AR¥ICLE 7 oF HiE coveEnant.

7 HaMpaN was EVENFUALLY RELEGSED GFFER OGN GPDTHONGL #EN MONHS IN GDMINTSIRAHIVE DEJENFON. DESPHE HiE (ENERAL SECWRHY SERvicg's (GSS)
assertions HHat Hampan's DELENETON OND INFERROGAHON USTNG PHYSTCAL MEANS waS NECESSARY +0 0BHAIN “EYFREMELY viHaL TNFORMAEION NEEDED +0 SAVE Lives
aND PREVENF SERTOUS JERRORISE attacks,” HampaN was Not CHARGED with GNY CRIMINGL OFFENCE,
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Huvan Riguts wated wraes Hie luman Riguts Commitiee fo:

Request [SRAEL sugmit INFORMAHON ON s TMPLEMENFAHON oF HHE coveEnant N HHE HERRTFORIES T+ occuPies N HiE West Bank, (ara,
Hig GoLan, anp Sovtl LeganoN, ds PRoVIDED FoR N AR¥icLE 40 (8) oF He covenant, anp Rue 70 (2) oF HE RuLes oF PROCEDWRE oF
i uvan Ricits Committee (CCPR/C/3/Rev.s);

ConvemN fe PRAcEiCE oF ApMiNiSTRAFIVE DEJENETON OF iNDiviDVaLs For REdsons fHat o Not PERIAIN 4o fHE DEFAINEE’S SPECiFiC
cose, Hat is, IN CIRCUMSTANCES WHERE @ PERSON S PEFAINED SOLELY 8S LEVERAGE ovER HHE dcts oF ofHERS: OND

ConpEMN [SRBEL’S USE oF 40RFURE DWRING INFERROGEETON, ND RETHERGHE fHE covenant's aBsoLufe PRoHiBTTON acdinst torFRE,

fuman RicHfs Waten aLso calls oN +HE Human Ricuts Commitee fo Recommend o HiE State oF IsraeL fhat f4:

IMMEDTBIELY END HHE PRACHICE OF FoRIWRE, OMEND DoMESHiC Law 0 BE consistEnt with HHE covenant’s PRoHiBIHON oF forRFURE,
INCLWDING BboPHING @ DEFINTHION OF F0RFWRE CONSTSEENE with INFERNGEIONAL Law, OND MAKE PuBLic HHE GUIDELINES GOVERNING
INFERROGAHION PROCEDVRES;

[MmEDTAFELY END fHE PRACHICE OF HoLDING DEHAINEES @S HosHAGES, BotH INSTDE [SROEL aNd N HHE FERRTIORIES UNDER s coNiRoL.
PERSONS HELD 8S “BARGAINING CHIPS” SHOWD BE TMMEDTAELY RELEASEDS

WHERE [SRAEL CONFINVES $0 DEFAIN PERSONS GDMINTSERAHIVELY UNDER 8 DECLARED SHAtE OF EMERGENCY FOR REASONS SPECiFic 4o Edcy
iNDIVIDVAL's c@sE, REVISE iis Laws o ENsWRE HHat sucH petdinees at @ miNimum GRE EntiLED fo:

——{e RigHt o BE BROVGHEF BEFORE @ Jwicial oR oFHER AUHHORTHY PROMPILY aFFER ORRESE:

——4e RiGHt +o0 RECETVE ON EYPLANGEION OF RIGHFS UPON ARRESH N HiS OR HER OWN LONGVAGE 0R SooN HHEREGFIER  aND 0 BE

TNFORMED OF FHE SPECiFic, DEFQILED, AND PERSONALIZED REASONS FOR HHE DEPRIVEFION OF LiBERTY;

N seek

——Hie RiGHt oF TMMEDTAIE Bccess fo FaMiLy, LEGAL COUNSEL, GNP @ MEDICAL OFFICER;

——4Hg RiGHF Y0 CHALLENGE, N @ FOIR HEARING OND PERIODTCALLY fF NECESSORY, +HE LOWFULNESS oF HHE DEFENFION OND foeErecasd
CoMPENSAHION TF HHE DEFENTTON S GRBIFRARY OR UNL@WFUL:

——He RiqHt +o comPLAIN fo @ gwicial aukority asout MistreatmeNt: aNp

Ensure fat Hiese rigHts aRe ApMINTSERAFTVELY NP JUDTCTALLY ENFORCED BY MENDING §ts pomESHC Laws +o:

—— RECOGNTZE FHat INFERNGHTONOL Law POES Not SONCHON INDEFINTHE aPMINTSERAFIVE DEFENFTON OF iNDiViDVALS SOLELY ON +HE Basis
Hiat ey May BE “BARGATNING CHiPS” For NationaL SECURTHY:

—— ENSWRE HHat any iNpivibuaL HELD UNDER MILiHaRY ORDERS §s ENFTHLED 40 PROMPY REViEW OF ON ORDER OF DEFENETON, INFORMED oF
HE RiGHE +o @ LAWYER'S AssistANCE IN MAKING Suc @ cHALLENGE, b ENFTHLED fo AN GPPEAL oF BN GPVERSE PECiSiON within @ set
anD FIMELY PERSOD.

—— ENSVRE FHat Jupicial Revigw oF PEFENFON UNDER HHE EMERGENCY PowERS (Dz+z~+7o~) Law oF 1979 REQUIRES JWGES $0 CONSTPER
fHe actuaL FactvaL ReLiagiLity of +He EVIDENCE OFFERED +0 JUSHIFY @ DEPRIVAION OF LiBEREY aND +o MONDAYE HHE PRESENCE OF HHE
PEFAINEE NP HiS OR HER REPRESENFIHIVE DURING +HE HEBRING.

* % %
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Appendix 1
CONCLUDING OBSERVATIONS OF THE UNITED NATIONS HUMAN RIGHTS COMMITTEE

CCPR/C/79/Add.93
Original: ENGLISH

HUMAN RIGHTS COMMITTEE
Sixty-third session

HUMAN RIGHTS COMMITTEE

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 40 OF THE COVENANT

Concluding Observations of the Human Rights Committee

Israel

I. The Committee considered the initial report of Israel (CCPR/C/81/Add.13) atits 1675th, 1676th and
1677th meetings, held on 15 and 16 July 1998, and adopted the following concluding observations at its
1694th meeting, held on 28 July 1998.

A. Introduction

2. The Committee welcomes the initial report submitted by the Government of Israel, and notes with
satisfaction that it was largely prepared in accordance with the Committee’s guidelines concerning the form
and contents of initial reports. The Committee, however, regrets the considerable delay in the submission of
the report, which was received five years after the date on which it was due.

3. The Committee notes that the report, while providing extensive information on prevailing legislation
in the field of human rights in Israel, lacks sufficient information on the implementation of the Covenant in
practice and on the factors and difficulties impeding its effective implementation. This was partly rectified
by the oral information provided by the delegation during the examination of the report, which enabled the
Committee to embark on a frank and constructive dialogue with the State party. The Committee expresses
satisfaction that the Government has widely disseminated the report among non-governmental organizations
prior to its consideration by the Committee.
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B. Factors and difficulties affecting the implementation of the Covenant

4. The Committee notes the security concerns in the State party, the frequent attacks on the civilian
population, the problems linked to its occupation of territories and the fact that the State party is officially at
war with a number of neighboring States. However, the Committee draws attention to article 4 of the
Covenant, which permits no derogation from certain basic rights even in times of public emergency.

C. Positive factors

5. The Committee notes with satisfaction that Israeli society is a democratic one in which sensitive
issues are openly debated and that an active non-governmental community has taken firm root. It expresses
appreciation for the wide dissemination of the initial report of Israel among professionals in the justice
system who work directly in matters relating to the promotion and protection of human rights and among
non-governmental organizations. It welcomes indications that the inter-ministerial network of persons that
have worked together on the drafting of the present report may soon be institutionalized.

6. The Committee welcomes the fact that the report includes many references to decisions of the
Supreme Court upholding rights protected under the Covenant.

7. The Committee welcomes the recent establishment of the Public Defender’s Office. It also welcomes
efforts to implement the recommendations of the Kremnitzer Committee, which address questions of police
violence, and of the Goldberg Committee regarding rules of evidence. It welcomes the progressive steps
which have led to the amendment of the Criminal Code and to the establishment of the Department for
Investigation of Police Misconduct within the Ministry of Justice to review complaints of maltreatment by
members of the police and security forces. The Committee takes note of the responsibility of the State
Comptroller’s Office as Ombudsman, and would welcome further information on its activities, particularly
as regards measures to combat discrimination.

8. The Committee notes with satisfaction the establishment of bodies in various ministries to address
questions relating to the status of women, and particularly welcomes the operation of the Knesset Committee
for the Advancement of the Status of Women. It also notes with satisfaction: the establishment of a national
authority on the advancement of women with a wide range of responsibilities; the amendment of the Equal
Employment Opportunities Law placing the burden of proof upon the employer in civil sexual harassment
suits; and the enactment of the Equal Pay (Male and Female Employees) Law.

D. Principal subjects of concern and recommendations

9. The Committee notes with regret that, although some rights provided for in the Covenant are legally
protected and promoted through the Basic Laws, municipal laws, and the jurisprudence of the courts, the
Covenant has not been incorporated in Israeli law and cannot be directly invoked in the courts. It
recommends early action in respect of recent legislative initiatives aimed at enhancing the enjoyment of a
number of the rights provided for in the Covenant, including proposals for new draft Basic Laws on due
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process rights and on freedom of expression and association. It also recommends that consideration be given
to enacting further laws to give effect to any rights not already covered by Basic Laws.

10. The Committee is deeply concerned that Israel continues to deny its responsibility to fully apply the
Covenant in the Occupied Territories. In this regard, the Committee points to the longstanding presence of
Israel in these territories, Israel’s ambiguous attitude to their future status, as well as the exercise of effective
jurisdiction by Israeli security forces therein. In response to the arguments presented by the delegation, the
Committee emphasizes that the applicability of rules of humanitarian law does not by itself impede the
application of the Covenant or the accountability of the State under article 2, paragraph 1, for the actions of
its authorities. The Committee therefore is of the view that the Covenant, under the circumstances, must be
held applicable to the Occupied Territories and those areas of southern Lebanon and West Bekaa where
Israel exercises effective control. The Committee requests the State party to include in its second periodic
report all information relevant to the application of the Covenant in territories which it occupies.

11.  The Committee expresses its deep concern at the continued state of emergency prevailing in Israel,
which has been in effect since independence. It recommends that the Government review the necessity for
the continued renewal of the state of emergency with a view to limiting as far as possible its scope and
territorial applicability and the associated derogation of rights. In this regard, the Committee draws attention
to article 4 of the Covenant, which permits no derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15,
16 and 18, and requires that permitted derogations be limited to the extent strictly required by the exigencies
of the situation.

12. The Committee expresses serious concern over deeply imbedded discriminatory social attitudes,
practices and laws against Arab Israelis that have resulted in a lower standard of living compared with
Jewish Israelis, as is evident in their significantly lower levels of education, access to health care, access to
housing, land and employment. It notes with concern that most Arab Israelis, because they do not join the
army, do not enjoy the financial benefits available to Israelis who have served in the army, including
scholarships and housing loans. The Committee also expresses concern that the Arab language, though
official, has not been accorded equal status in practice, and that discrimination against members of the Arab
minority appears to be extensive in the private sector. In this regard, the Committee urges the State party to
take steps without delay to ensure equality to Arabs and to proceed as soon as possible with the planned
formulation of a draft law on discrimination in the private sector and to adopt it at an early date.

13. The Committee is concerned that Palestinians in the Occupied Territories who remain under the
control of Israeli security forces do not enjoy the same rights and freedoms as Jewish settlers in those
territories, in particular in regard to planning and building permits and access to land and water. The
Committee is also concerned at the policies of confiscation of lands and settlement in the Occupied
Territories. The Committee recommends that coordinated and targeted efforts be made to establish basic
standards that are applicable equally to all persons under the jurisdiction of Israel.

14. The Committee is also concerned at the discrimination faced by Bedouins, many of whom have
expressed a desire to continue to live in settlements in the Negev which are not recognised by the Israeli
Government and which are not provided with basic infrastructure and essential services. The Committee
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recommends that members of Bedouin communities should be given equality of treatment with Jewish
settlements in the same region, many of which are also dispersed and populated by small numbers of people.

15.  The Committee expresses concern over the situation of women, who despite the advances noted in
paragraph 9, continue to face discrimination in many aspects of life, including in military service and in
religious institutions, and that they are underrepresented in the conduct of public affairs. The Committee
notes that no clear plan of action exists which addresses the situation of the most disadvantaged group of
women, namely those belonging to the Arab minority. The Committee recommends that targeted measures
be considered to accelerate progress towards equality, and in particular for Arab women.

16. The Committee regrets that women brought to Israel for purposes of prostitution, many of whom are
brought as a result of false pretenses or coercion, are not protected as victims of trafficking but are likely to
bear the penalties of their illegal presence in Israel by deportation. Such an approach to this problem
effectively prevents these women from pursuing a remedy for the violation of their rights under article § of
the Covenant. The Committee recommends that serious efforts be made to seek out and punish the
traffickers, to institute rehabilitation programmes for the victims and to ensure that they are able to pursue
legal remedies against the perpetrators.

17.  With respect to article 6 of the Covenant, the Committee is concerned about the number of
Palestinians who have been killed by the security forces, as well as all persons who have been the victims of
terrorist attacks. The Committee expresses concern over the use of rubber-coated metal bullets by the
security forces in the Occupied Territories in dispersing demonstrations. The use of this type of rubber
bullets is reported to have killed many Palestinians, including children. The Committee urges the State party
to enforce rigorously the strict limitations on the operational rules as to the use of firearms and the use of
rubber bullets against unarmed civilians. It requests that the next periodic report include precise information
on the number of deaths, including those caused by rubber bullets, the number of complaints arising from
their use and the number of defense and security personnel that have been punished or disciplined as a result.

18. The Committee regrets the introduction by the Government of a draft law which would deny victims
compensation for excesses committed by members of the security forces against Palestinian residents of the
Occupied Territories. It requests that detailed information on these matters be included in the next periodic
report of the State party.

19.  The Committee is deeply concerned that under the guidelines for the conduct of interrogation of
suspected terrorists authority may be given to the security service to use “moderate physical pressure” to
obtain information considered crucial to the “protection of life”. The Committee notes that the part of the
report of the Landau Commission that lists and describes authorised methods of applying pressure remains
classified. The Committee notes also the admission by the State party delegation that the methods of
handcuffing, hooding, shaking and sleep deprivation have been and continue to be used as interrogation
techniques, either alone or in combination. The Committee is of the view that the guidelines can give rise to
abuse and that the use of these methods constitutes a violation of article 7 of the Covenant in any
circumstances. The Committee stresses that article 7 of the Covenant is a non-derogable prohibition of
torture and all forms of cruel, inhuman or degrading treatment or punishment. The Committee urges the
State party to cease using the methods referred to above. If legislation is to be enacted for the purpose of
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authorising interrogation techniques, such a law should explicitly prohibit all forms of treatment prohibited
by article 7.

20. Further in relation to article 7 of the Covenant, the Committee notes that prisoners may be segregated
in Israel as a preventive measure for the protection of security, the maintenance of order or to guarantee the
safety of the prisoner. Noting that segregation involves substantial isolation and may be extended over long
periods of time, the Committee recalls its General Comment 20(44) in which it noted that prolonged solitary
confinement of a detained or imprisoned person may violate article 7. The Committee recommends that
efforts be made to avoid prolonged isolation of segregated prisoners.

21. The Committee remains concerned that despite the reduction in the number of persons held in
administrative detention on security grounds, persons may still be held for long and apparently indefinite
periods of time in custody without trial. It is also concerned that Palestinians detained by Israeli military
order in the Occupied Territories do not have the same rights to judicial review as persons detained in Israel
under ordinary law. A specific concern of the Committee is that at least some of the persons kept in
administrative detention for reasons of State security (and in particular some Lebanese) do not personally
threaten State security but are kept as “bargaining chips” in order to promote negotiations with other parties
on releasing detained Israeli soldiers or the bodies of deceased soldiers. The Committee considers the
present application of administrative detention to be incompatible with articles 7 and 16 of the Covenant,
neither of which allow for derogation in times of public emergency. The Committee takes due note that
Israel has derogated from article 9 of the Covenant. The Committee stresses, however, that a State party may
not depart from the requirement of effective judicial review of detention. The Committee recommends that
the application of detention be brought within the strict requirements of the Covenant and that effective
judicial review be made mandatory.

22. While acknowledging the security concerns that have led to restrictions on movement, the Committee
notes with regret the continued impediments posed on movement, which affect mostly Palestinians travelling
in and between East Jerusalem, the Gaza Strip and the West Bank, and which have grave consequences
affecting nearly all areas of Palestinian life. The Committee considers this to raise serious issues under
article 12. In regard to persons in these areas, the Committee urges Israel to respect the right to freedom of
movement provided for under article 12, including the right to return to one’s country.

23. In regard to Palestinians who are resident in East Jerusalem, the Committee is concerned that the
increasingly restrictive conditions for maintaining the right to permanent residence, the denial of requests for
family reunification and the difficulty experienced by non-Jews in obtaining building permits and
accommodation have resulted in increasing numbers being forced to move to the Occupied Territories. The
Committee expresses its profound concern at the effect of the unpublished directive of the Ministry of the
Interior, under which Palestinians may lose their right to live in the city if they cannot prove that East
Jerusalem has been their “centre of life” for the past seven years. The Committee notes that this policy is
being applied retroactively to both Palestinians who live abroad and to those who live in the West Bank or in
nearby Jerusalem suburbs, but not to Israeli Jews or to foreign Jews who are permanent residents of East
Jerusalem. The Committee recommends that the rules and procedures relating to permanent residency status
be applied without discrimination.
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24. The Committee deplores the demolition of Arab homes as a means of punishment. It also deplores
the practice of demolitions, in part or in whole, of “illegally” constructed Arab homes. The Committee notes
with regret the difficulties imposed on Palestinian families seeking to obtain legitimate construction permits.
The Committee considers the demolition of homes to conflict directly with the obligation of the State party
to ensure without discrimination the right not to be subjected to arbitrary interference with one’s home
(article 17), the freedom to choose one’s residence (article 12) and equality of all persons before the law and
equal protection of the law (article 26).

25. The Committee is also concerned that the Israel Lands Administration (ILA), responsible for the
management of 93% of land in Israel, includes no Arab members and that while the ILA has leased or
transferred land for the development of Jewish towns and settlements, few Arab localities have been
established in this way until recent years. The Committee recommends that urgent steps be taken to
overcome the considerable inequality and discrimination which remains in regard to land and housing.

26. The Committee regrets that the authorities appear to be placing obstacles in the way of family
reunion in the case of marriages between an Israeli citizen and a non-citizen who is not Jewish (and therefore
not entitled to enter under the Law of Return). These obstacles, which include long waiting periods for entry
permits, a “probation” period of over five years’ residence to establish that the marriage is genuine and a
further waiting period for citizenship, are applied even more rigorously in the case of Arab citizens,
particularly those who marry persons resident in the Occupied Territories. The Committee considers such
obstacles to be incompatible with articles 17 and 23. It is recommended that the Government reconsider its
policies with a view toward facilitating family reunion of all citizens and permanent residents.

217. The Committee is concerned that Arab women citizens of Israel have in some cases been required to
relinquish their citizenship should they marry a Palestinian and apply for residence in the Occupied
Territories. It welcomes the Israeli Government’s response that this policy no longer applies and
recommends that those already affected be made fully aware of the relevant legal provisions and that their
status be restored.

28. The Committee is concerned at the preference given to the Jewish religion in the allocation of
funding for religious bodies, to the detriment of Muslims, Christians, Druze and other religious groups. The
Committee recommends that regulations and criteria for funding be published and applied to all religious
groups on an equal basis.

29. The Committee is concerned that the application of religious law to determine matters of personal
status, including marriage and divorce, and the absence of provision for civil marriage effectively denies
some persons the right to marry in Israel, and results in inequality between men and women. It is also
concerned that the minimum age of marriage for girls, fixed by law at 17, may be reduced by the religious
courts, and that no minimum age is fixed for men. The lack of provision for civil burial is also a matter of
concern. The Committee urges early implementation of measures currently under consideration to facilitate
civil marriages and civil burial for those that do not adhere to a religion. It recommends that the State party
take into account international standards for the age of majority in its current review of the minimum
marriageable age for men and women.
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30. The Committee recommends that the Government consider ratifying the Optional Protocol to the
Covenant.

31.  The Committee requests that the Government of Israel submit its second periodic report, which was
due by June 2000. It also requests that the next report include information on the implementation of the
Covenant in all lands over which Israel exercises effective control during the period covered by the report.

32. The Committee recommends the publication and distribution of the concluding observations of the
Committee to public bodies, media agencies, and non-governmental organisations working in the area of
human rights.
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Appendix 2

THE UNITED NATIONS HUMAN RIGHTS COMMITTEE

The International Covenant on Civil and Political Rights and its first Optional Protocol allowing
individuals to submit complaints to the Human Rights Committee were adopted by the General Assembly
on December 16, 1966 and entered into force on March 23, 1976. The Second Optional Protocol to the
International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty, was
adopted on December 15, 1989 and entered into force on July 11, 1991. Israel is one of 140 states party to
the covenant, having ratified it on October 3, 1991. It has not yet joined the ninety-two states party to the
First Optional Protocol, nor the thirty-one states party to the Second Optional Protocol. Israel’s initial
report on its implementation of the covenant , which was submitted on April 9, 1998, was due in January
1993. Its second periodic report is due June 2000.

The Human Rights Committee was established to monitor the implementation of the covenant and
the protocols to the covenant by the states parties. It is composed of eighteen independent experts who are, in
the words of the covenant, “persons of high moral character and recognized competence in the field of
human rights.” Committee members serve in their personal capacity, and are elected for a four year term by
a secret ballot of the states party to the covenant. Elections for half the membership are held every two
years, during the annual session of the General Assembly. During the sixty-third session, the committee
members were Nisuke Ando (Japan); Prafullachandra Natwarlal Bhagwati (India); Thomas Buergenthal
(United States of America); Christine Chanet (France); Omran El Shafei (Egypt); Elizabeth Evatt
(Australia); Pilar Gaitan de Pombo (Colombia); Eckart Klein (Germany); David Kretzmer (Israel);
Rajsoomer Lallah (Mauritius); John Mark Alexander Lord Colville (United Kingdom of Great Britain and
Northern Ireland); Cecilia Medina Quiroga (Chile); Fausto Pocar (Italy); Julio Prado Vallejo (Ecuador);
Martin Scheinin (Finland); Danilo Tiirk (Slovenia); Maxwell Yalden (Canada); and Abdallah Zakhia
(Lebanon).

The committee convenes three times a year for sessions of three weeks' duration, normally in March
at United Nations headquarters in New York and in July and November at the United Nations Office in
Geneva. During these sessions the committee receives and examines reports by states parties to the covenant,
issues General Comments on the scope and meaning of provisions of the covenant, and under certain
conditions, receives communications from individuals and from States parties alleging violations of the
covenant.

States parties must submit reports on the measures they have adopted which give effect to the rights
recognized in the covenant and on the progress made in the enjoyment of those rights. The first report is due
within one year of entry into force of the covenant, and subsequent reports are due every five years. The
committee examines the reports in public meetings, through a dialogue with representatives of each state
party whose report is under consideration. On the final day of the session, the committee adopts concluding
observations summarizing its main concerns and making appropriate suggestions and recommendations to
the state party. Although only members of the committee and representatives of the relevant state party may
take part in the dialogue, nongovernmental organizations are encouraged to submit written information or
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reports to the committee. The Committee also submits to the general assembly an annual report on its
activities.

Copies of state party reports to the Human Rights Committee, as well as the committee’s Concluding
Observations, Summary Records of reviews of state party reports, and General Comments on the covenant,
can be obtained on the Internet at:

http://www.unhchr.ch/tbs/doc.nsf
or by writing to:
Office of the High Commissioner for Human Rights
Palais des Nations 8-14, avenue de la Paix 1211
Geneva 10, Switzerland

Human Rights Watch 20 August 1998, Vol.10 No.2 (E)



Appendix 3

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
Adopted by the General Assembly of the United Nations on December 16, 1966, entered into force Mar. 23, 1976, in
accordance with Article 49, for all provisions except those of Article 41; March 28 1979 for the provisions of Article
41 (Human Rights Committee), in accordance with paragraph of the said Article 41.
Preamble
The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, recognition of the
inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of
freedom, justice and peace in the world,
Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free human beings
enjoying civil and political freedom and freedom from fear and want can only be achieved if conditions are created

whereby everyone may enjoy his civil and political rights, as well as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United Nations to promote universal respect for, and
observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which he belongs, is under a
responsibility to strive for the promotion and observance of the rights recognized in the present Covenant,

Agree upon the following articles:
PARTI
Article I

1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and
freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any
obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and
international law. In no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the administration of
Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall
respect that right, in conformity with the provisions of the Charter of the United Nations.
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PART II
Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race,
color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the present Covenant
undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the
present Covenant, to adopt such legislative or other measures as may be necessary to give effect to the rights recognized
in the present Covenant.

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective
remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial,
administrative or legislative authorities, or by any other competent authority provided for by the legal system of the
State, and to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.
Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of
all civil and political rights set forth in the present Covenant.

Article 4

1. In time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed,
the States Parties to the present Covenant may take measures derogating from their obligations under the present
Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with their other obligations under international law and do not involve discrimination solely on the ground
of race, color, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under this provision.

3. Any State Party to the present Covenant availing itself of the right of derogation shall immediately inform the other
States Parties to the present Covenant, through the intermediary of the Secretary-General of the United Nations, of the
provisions from which it has derogated and of the reasons by which it was actuated. A further communication shall be
made, through the same intermediary, on the date on which it terminates such derogation.

Article 5
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in

any activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their
limitation to a greater extent than is provided for in the present Covenant.
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2. There shall be no restriction upon or derogation from any of the fundamental human rights recognized or existing in
any State Party to the present Covenant pursuant to law, conventions, regulations or custom on the pretext that the
present Covenant does not recognize such rights or that it recognizes them to a lesser extent.

PART III

Article 6

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily
deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious
crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions
of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide. This
penalty can only be carried out pursuant to a final judgement rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this article shall authorize
any State Party to the present Covenant to derogate in any way from any obligation assumed under the provisions of the

Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence. Amnesty, pardon or
commutation of the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of age and shall not be
carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by any State Party to
the present Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one
shall be subjected without his free consent to medical or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.

2. No one shall be held in servitude.

3. (a) No one shall be required to perform forced or compulsory labor;

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labor may be imposed as a
punishment for a crime, the performance of hard labor in pursuance of a sentence to such punishment by a competent

court;

(c) For the purpose of this paragraph the term "forced or compulsory labor" shall not include:
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(I) Any work or service, not referred to in subparagraph (b), normally required of a person who is under detention in
consequence of a lawful order of a court, or of a person during conditional release from such detention;

(ii) Any service of a military character and, in countries where conscientious objection is recognized, any national
service required by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being of the community;

(iv) Any work or service which forms part of normal civil obligations.

Article 9

1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No
one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by

law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly
informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized
by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the
general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear
for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in

order that court may decide without delay on the lawfulness of his detention and order his release if the detention is not
lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation.
Article 10

1. All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the
human person.

2. (a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be
subject to separate treatment appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudication.

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation
and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to
their age and legal status.

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation.
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Article 12

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and
freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those which are provided by law, are
necessary to protect national security, public order (ordre public), public health or morals or the rights and freedoms of
others, and are consistent with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.
Article 13

An alien lawfully in the territory of a State Party to the present Covenant may be expelled therefrom only in pursuance
of a decision reached in accordance with law and shall, except where compelling reasons of national security otherwise
require, be allowed to submit the reasons against his expulsion and to have his case reviewed by, and be represented for
the purpose before, the competent authority or a person or persons especially designated by the competent authority.

Article 14

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or
of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The press and the public may be excluded from all or part of a
trial for reasons of morals, public order (ordre public) or national security in a democratic society, or when the interest
of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice; but any judgement rendered in a criminal case or
in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the proceedings
concern matrimonial disputes or the guardianship of children.

2. Everyone charged with a criminal offense shall have the right to be presumed innocent until proved guilty according
to law.

3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum
guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he understands of the nature and cause of the charge
against him;

(b) To have adequate time and facilities for the preparation of his defense and to communicate with counsel of his own
choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be
informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case
where the interests of justice so require, and without payment by him in any such case if he does not have sufficient
means to pay for it;

Human Rights Watch 25 August 1998, Vol.10 No.2 (E)



(e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination of witnesses
on his behalf under the same conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the language used in court;
(g) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the desirability of
promoting their rehabilitation.

5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a higher tribunal
according to law.

6. When a person has by a final decision been convicted of a criminal offense and when subsequently his conviction has
been reversed or he has been pardoned on the ground that a new or newly discovered fact shows conclusively that there
has been a miscarriage of justice, the person who has suffered punishment as a result of such conviction shall be
compensated according to law, unless it is proved that the non-disclosure of the unknown fact in time is wholly or
partly attributable to him.

7. No one shall be liable to be tried or punished again for an offense for which he has already been finally convicted or
acquitted in accordance with the law and penal procedure of each country.

Article 15

1 . No one shall be held guilty of any criminal offense on account of any act or omission which did not constitute a
criminal offense, under national or international law, at the time when it was committed. Nor shall a heavier penalty be
imposed than the one that was applicable at the time when the criminal offense was committed. If, subsequent to the
commission of the offense, provision is made by law for the imposition of the lighter penalty, the offender shall benefit
thereby.

2. Nothing in this article shall prejudice the trial and punishment of any person for any act or omission which, at the
time when it was committed, was criminal according to the general principles of law recognized by the community of
nations.

Article 16

Everyone shall have the right to recognition everywhere as a person before the law.

Article 17

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor
to unlawful attacks on his honor and reputation.

2. Everyone has the right to the protection of the law against such interference or attacks.
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Article 18
1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to
have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in

public or private, to manifest his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his
choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable,
legal guardians to ensure the religious and moral education of their children in conformity with their own convictions.

Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or

through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities.
It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or morals.
Article 20

1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence
shall be prohibited by law.

Article 21

The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this right other
than those imposed in conformity with the law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health or morals or the protection
of the rights and freedoms of others.

Article 22

1. Everyone shall have the right to freedom of association with others, including the right to form and join trade unions
for the protection of his interests.
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2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which
are necessary in a democratic society in the interests of national security or public safety, public order (ordre public),
the protection of public health or morals or the protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this
right.

3. Nothing in this article shall authorize States Parties to the International Labor Organization Convention of 1948
concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would
prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention.
Article 23

1. The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.
2. The right of men and women of marriageable age to marry and to found a family shall be recognized.

3. No marriage shall be entered into without the free and full consent of the intending spouses.

4. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights and responsibilities of
spouses as to marriage, during marriage and at its dissolution. In the case of dissolution, provision shall be made for the
necessary protection of any children.

Article 24

1. Every child shall have, without any discrimination as to race, color, sex, language, religion, national or social origin,
property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his
family, society and the State.

2. Every child shall be registered immediately after birth and shall have a name.

3. Every child has the right to acquire a nationality.

Article 25

Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in article 2 and without
unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be
held by secret ballot, guaranteeing the free expression of the will of the electors;

(c) To have access, on general terms of equality, to public service in his country.

Article 26

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In
this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against

discrimination on any ground such as race, color, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.
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Article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be
denied the right, in community with the other members of their group, to enjoy their own culture, to profess and
practice their own religion, or to use their own language.

PART IV
Article 28

1. There shall be established a Human Rights Committee (hereafter referred to in the present Covenant as the
Committee). It shall consist of eighteen members and shall carry out the functions
hereinafter provided.

2. The Committee shall be composed of nationals of the States Parties to the present Covenant who shall be persons of
high moral character and recognized competence in the field of human rights, consideration being given to the
usefulness of the participation of some persons having legal experience.

3. The members of the Committee shall be elected and shall serve in their personal capacity.
Article 29

1 . The members of the Committee shall be elected by secret ballot from a list of persons possessing the qualifications
prescribed in article 28 and nominated for the purpose by the States Parties to the present Covenant.

2. Each State Party to the present Covenant may nominate not more than two persons. These persons shall be nationals
of the nominating State.

3. A person shall be eligible for renomination.
Article 30

1. The initial election shall be held no later than six months after the date of the entry into force of the present
Covenant.

2. At least four months before the date of each election to the Committee, other than an election to fill a vacancy
declared in accordance with article 34, the Secretary-General of the United Nations shall address a written invitation to
the States Parties to the present Covenant to submit their nominations for membership of the Committee within three
months.

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the persons thus
nominated, with an indication of the States Parties which have nominated them, and shall submit it to the States Parties
to the present Covenant no later than one month before the date of each election.

4. Elections of the members of the Committee shall be held at a meeting of the States Parties to the present Covenant
convened by the Secretary General of the United Nations at the Headquarters of the United Nations. At that meeting,
for which two thirds of the States Parties to the present Covenant shall constitute a quorum, the persons elected to the
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Committee shall be those nominees who obtain the largest number of votes and an absolute majority of the votes of the
representatives of States Parties present and voting.
Article 31

1. The Committee may not include more than one national of the same State.

2. In the election of the Committee, consideration shall be given to equitable geographical distribution of membership
and to the representation of the different forms of civilization and of the principal legal systems.

Article 32

1. The members of the Committee shall be elected for a term of four years. They shall be eligible for re-election if
renominated. However, the terms of nine of the members elected at the first election shall expire at the end of two
years; immediately after the first election, the names of these nine members shall be chosen by lot by the Chairman of
the meeting referred to in article 30, paragraph 4.

2. Elections at the expiry of office shall be held in accordance with the preceding articles of this part of the present
Covenant.

Article 33

1. If, in the unanimous opinion of the other members, a member of the Committee has ceased to carry out his functions
for any cause other than absence of a temporary character, the Chairman of the Committee shall notify the
Secretary-General of the United Nations, who shall then declare the seat of that member to be vacant.

2. In the event of the death or the resignation of a member of the Committee, the Chairman shall immediately notify the
Secretary-General of the United Nations, who shall declare the seat vacant from the date of death or the date on which
the resignation takes effect.

Article 34

1. When a vacancy is declared in accordance with article 33 and if the term of office of the member to be replaced does
not expire within six months of the declaration of the vacancy, the Secretary-General of the United Nations shall notify
each of the States Parties to the present Covenant, which may within two months submit nominations in accordance
with article 29 for the purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the persons thus nominated
and shall submit it to the States Parties to the present Covenant. The election to fill the vacancy shall then take place in
accordance with the relevant provisions of this part of the present Covenant.

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33 shall hold office for the
remainder of the term of the member who vacated the seat on the Committee under the provisions of that article.

Article 35
The members of the Committee shall, with the approval of the General Assembly of the United Nations, receive
emoluments from United Nations resources on such terms and conditions as the General Assembly may decide, having

regard to the importance of the Committee's responsibilities.

Article 36
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The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective
performance of the functions of the Committee under the present Covenant.
Article 37

1. The Secretary-General of the United Nations shall convene the initial meeting of the Committee at the Headquarters
of the United Nations.

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its rules of procedure.

3. The Committee shall normally meet at the Headquarters of the United Nations or at the United Nations Office at
Geneva.

Article 38

Every member of the Committee shall, before taking up his duties, make a solemn declaration in open committee that
he will perform his functions impartially and conscientiously.

Article 39

1. The Committee shall elect its officers for a term of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter alia, that:
(a) Twelve members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote of the members present.

Article 40

1. The States Parties to the present Covenant undertake to submit reports on the measures they have adopted which give
effect to the rights recognized herein and on the progress made in the enjoyment of those rights:

(a) Within one year of the entry into force of the present Covenant for the States Parties concerned;
(b) Thereafter whenever the Committee so requests.

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit them to the
Committee for consideration. Reports shall indicate the factors and difficulties, if any, affecting the implementation of
the present Covenant.

3. The Secretary-General of the United Nations may, after consultation with the Committee, transmit to the specialized
agencies concerned copies of such parts of the reports as may fall within their field of competence.

4. The Committee shall study the reports submitted by the States Parties to the present Covenant. It shall transmit its
reports, and such general comments as it may consider appropriate, to the States Parties. The Committee may also
transmit to the Economic and Social Council these comments along with the copies of the reports it has received from
States Parties to the present Covenant.
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5. The States Parties to the present Covenant may submit to the Committee observations on any comments that may be
made in accordance with paragraph 4 of this article.

Article 41

1. A State Party to the present Covenant may at any time declare under this article that it recognizes the competence of
the Committee to receive and consider communications to the effect that a State Party claims that another State Party is
not fulfilling its obligations under the present Covenant. Communications under this article may be received and
considered only if submitted by a State Party which has made a declaration recognizing in regard to itself the
competence of the Committee. No communication shall be received by the Committee if it concerns a State Party which
has not made such a declaration. Communications received under this article shall be dealt with in accordance with the
following procedure:

(a) If a State Party to the present Covenant considers that another State Party is not giving effect to the provisions of the
present Covenant, it may, by written communication, bring the matter to the attention of that State Party. Within three
months after the receipt of the communication the receiving State shall afford the State which sent the communication
an explanation, or any other statement in writing clarifying the matter which should include, to the extent possible and
pertinent, reference to domestic procedures and remedies taken, pending, or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six months after the receipt by
the receiving State of the initial communication, either State shall have the right to refer the matter to the Committee, by
notice given to the Committee and to the other State;

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available domestic
remedies have been invoked and exhausted in the matter, in conformity with the generally recognized principles of
international law. This shall not be the rule where the application of the remedies is unreasonably prolonged;

(d) The Committee shall hold closed meetings when examining communications under this article;
(e) Subject to the provisions of subparagraph (c), the Committee shall make available its good offices to the States
Parties concerned with a view to a friendly solution of the matter on the basis of respect for human rights and

fundamental freedoms as recognized in the present Covenant;

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, referred to in subparagraph
(b), to supply any relevant information;

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be represented when the matter
is being considered in the Committee and to make submissions orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of notice under subparagraph (b), submit a
report:

(I) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine its report to a brief
statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall confine its report to a brief
statement of the facts; the written submissions and record of the oral submissions made by the States Parties concerned

shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concerned.
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2. The provisions of this article shall come into force when ten States Parties to the present Covenant have made
declarations under paragraph I of this article. Such declarations shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to the other States Parties. A declaration
may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication already transmitted under this article; no further
communication by any State Party shall be received after the notification of withdrawal of the declaration has been
received by the Secretary-General, unless the State Party concerned has made a new declaration.

Article 42

1. (a) If a matter referred to the Committee in accordance with article 41 is not resolved to the satisfaction of the States
Parties concerned, the Committee may, with the prior consent of the States Parties concerned, appoint an ad hoc
Conciliation Commission (hereinafter referred to as the Commission). The good offices of the Commission shall be
made available to the States Parties concerned with a view to an amicable solution of the matter on the basis of respect
for the present Covenant;

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. If the States Parties
concerned fail to reach agreement within three months on all or part of the composition of the Commission, the
members of the Commission concerning whom no agreement has been reached shall be elected by secret ballot by a
two-thirds majority vote of the Committee from among its members.

2. The members of the Commission shall serve in their personal capacity. They shall not be nationals of the States
Parties concerned, or of a State not Party to the present Covenant, or of a State Party which has not made a declaration
under article 41.

3. The Commission shall elect its own Chairman and adopt its own rules of procedure.

4. The meetings of the Commission shall normally be held at the Headquarters of the United Nations or at the United
Nations Office at Geneva. However, they may be held at such other convenient places as the Commission may
determine in consultation with the Secretary-General of the United Nations and the States Parties concerned.

5. The secretariat provided in accordance with article 36 shall also service the commissions appointed under this article.

6. The information received and collated by the Committee shall be made available to the Commission and the
Commission may call upon the States Parties concerned to supply any other relevant information.

7. When the Commission has fully considered the matter, but in any event not later than twelve months after having
been seized of the matter, it shall submit to the Chairman of the Committee a report for communication to the States
Parties concerned:

(a) If the Commission is unable to complete its consideration of the matter within twelve months, it shall confine its
report to a brief statement of the status of its consideration of the matter;

(b) If an amicable solution to the matter on tie basis of respect for human rights as recognized in the present Covenant is
reached, the Commission shall confine its report to a brief statement of the facts and of the solution reached;

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report shall embody its findings
on all questions of fact relevant to the issues between the States Parties concerned, and its views on the possibilities of
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an amicable solution of the matter. This report shall also contain the written submissions and a record of the oral
submissions made by the States Parties concerned;

(d) If the Commission's report is submitted under subparagraph (c), the States Parties concerned shall, within three
months of the receipt of the report, notify the Chairman of the Committee whether or not they accept the contents of the
report of the Commission.

8. The provisions of this article are without prejudice to the responsibilities of the Committee under article 41.

9. The States Parties concerned shall share equally all the expenses of the members of the Commission in accordance
with estimates to be provided by the Secretary-General of the United Nations.

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the members of the
Commission, if necessary, before reimbursement by the States Parties concerned, in accordance with paragraph 9 of this
article.

Article 43

The members of the Commiittee, and of the ad hoc conciliation commissions which may be appointed under article 42,
shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in
the relevant sections of the Convention on the Privileges and Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant shall apply without prejudice to the procedures
prescribed in the field of human rights by or under the constituent instruments and the conventions of the United
Nations and of the specialized agencies and shall not prevent the States Parties to the present Covenant from having
recourse to other procedures for settling a dispute in accordance with general or special international agreements in
force between them.

Article 45

The Committee shall submit to the General Assembly of the United Nations, through the Economic and Social Council,
an annual report on its activities.

PART V
Article 46
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the United Nations
and of the constitutions of the specialized agencies which define the respective responsibilities of the various organs of
the United Nations and of the specialized agencies in regard to the matters dealt with in the present Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to enjoy and utilize
fully and freely their natural wealth and resources.
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PART VI
Article 48

1. The present Covenant is open for signature by any State Member of the United Nations or member of any of its
specialized agencies, by any State Party to the Statute of the International Court of Justice, and by any other State which
has been invited by the General Assembly of the United Nations to become a Party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General of the United
Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed this Covenant or acceded to it
of the deposit of each instrument of ratification or accession.

Article 49

1. The present Covenant shall enter into force three months after the date of the deposit with the Secretary-General of
the United Nations of the thirty-fifth instrument of ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-fifth instrument of
ratification or instrument of accession, the present Covenant shall enter into force three months after the date of the
deposit of its own instrument of ratification or instrument of accession.

Article 50
The provisions of the present Covenant shall extend to all parts of federal States without any limitations or exceptions.
Article 51

1. Any State Party to the present Covenant may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General of the United Nations shall thereupon communicate any proposed amendments
to the States Parties to the present Covenant with a request that they notify him whether they favor a conference of
States Parties for the purpose of considering and voting upon the proposals. In the event that at least one third of the
States Parties favors such a conference, the Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of the States Parties present and voting at the conference shall
be submitted to the General Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly of the United Nations
and accepted by a two-thirds majority of the States Parties to the present Covenant in accordance with their respective
constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties which have accepted them, other
States Parties still being bound by the provisions of the present Covenant and any earlier amendment which they have
accepted.
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Article 52

Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the United Nations shall
inform all States referred to in paragraph I of the same article of the following particulars:

(a) Signatures, ratifications and accessions under article 48;

(b) The date of the entry into force of the present Covenant under article 49 and the date of the entry into force of any
amendments under article 51.

Article 53

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are equally authentic, shall
be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present Covenant to all States
referred to in article 48.
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Appendix 4

ISRAEL’S RESERVATIONS AND DEROGATIONS TO THE COVENANT

Reservations:

“With reference to Article 23 of the Covenant, and any other provision thereof to which the present reservation may be
relevant, matters of personal status are governed in Israel by the religious law of the parties concerned.

“To the extent that such law is inconsistent with its obligations under the Covenant, Israel reserves the right to apply
that law.”

Notification of Derogations under Article 4 (3) of the Covenant

“Since its establishment, the State of Israel has been the victim of continuous threats and attacks on its very existence as
well as on the life and property of its citizens.

“These have taken the form of threats of war, of actual armed attacks, and campaigns of terrorism resulting in the
murder of and injury to human beings.

“In view of the above, the State of Emergency which was proclaimed in May 1948 has remained in force ever since.
This situation constitutes a public emergency within the meaning of article 4(1) of the Covenant.

“The Government of Israel has therefore found it necessary, in accordance with the said article 4, to take measures to
the extent strictly required by the exigencies of the situation, for the defence of the State and for the protection of life
and property, including the exercise of powers of arrest and detention.

“In so far as any of these measures are inconsistent with article 9 of the Covenant, Israel thereby derogates from its
obligations under that provision.”
3 October 1991
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