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SUMMARY AND RECOMMENDATIONS 

 

On July 15 and 16, 1998 Israel presented its initial report to the United Nations Human Rights Committee, the 

U.N. body of independent experts responsible for monitoring implementation of the International Covenant on Civil 

and Political Rights (ICCPR) and its two Optional Protocols. Other U.N. expert bodies have evaluated Israel=s 

fulfillment of its obligations under human rights treaties prohibiting discrimination against women, racial 

discrimination, and torture, but this review marks the first time Israel has reported on the full range of civil and political 

rights guaranteed by international law. 

 

Already more than five years overdue, the 369-page report should have included detailed information on the 

measures Israel had adopted to give effect to the rights recognized in the covenant, and on the progress made in the 

enjoyment of those rights.  Instead, as Human Rights Watch argued in its submission to the Human Rights Committee, 

Israel=s report failed to give sufficient information on the implementation of the covenant in practice, left out any 

discussion of Israel=s implementation of the covenant in the territories it controlled in the West Bank, the Gaza Strip, 

the Golan Heights, and South Lebanon, and misrepresented Israeli practice on important issues including torture and 

administrative detention. 

 

In its AConcluding Observations@ on Israel=s report (CCPR/C/79/Add.98; attached as Appendix 1), the Human 

Rights Committee confirmed Human Right Watch=s assessment of Israel=s serious shortcomings in meeting its 

obligations under the covenant. Despite its finding that Israel=s submission Alacks sufficient information on the 
implementation of the covenant in practice and on the factors and difficulties impeding its effective 
implementation,@ the committee identified twenty-one areas of concern, in some cases recommending specific steps to 

end violations, and in other cases requesting additional information on Israeli practices believed to be in violation of the 

covenant.  

 

In each of the three areas addressed in Human Rights Watch=s submission, the Human Rights Committee 

concurred with our position that Israeli had not fulfilled its obligations under the covenant, and rejected Israel=s 

justifications for its continued violations.  On Israel=s reporting obligations, the committee found that in view of the 

Alongstanding presence of Israel in these [occupied] territories, Israel=s ambiguous attitude to their future 
status, as well as the exercise of effective jurisdiction by Israeli security forces therein,@ the covenant Amust be 
held applicable to the Occupied Territories and those areas of southern Lebanon and West Bekaa where 
Israel exercises effective control.@  The committee also expressly requested Israel to include in its second periodic 

report Ainformation on the implementation of the covenant in all lands over which Israel exercises effective control 

during the period covered by the report.@ 

 

Expressing its deep concern over Israeli interrogation practices, the committee urged Israel to cease using the 

methods of handcuffing in painful positions, violent shaking, and sleep deprivation that are believed to be authorized in 

Israel=s confidential Landau Commission interrogation guidelines, saying AThe Committee is of the view that the 
guidelines can give rise to abuse and that the use of these methods constitutes a violation of article 7 of the 
covenant in any circumstances. The Committee stresses that article 7 of the covenant is a non-derogable 
prohibition of torture and all forms of cruel, inhuman or degrading treatment or punishment.@  In a clear 
reference to Israel=s repeated efforts to pass legislation codifying the Landau guidelines in law, in effect 
legalizing torture, the committee said AIf legislation is to be enacted for the purpose of authorising 
interrogation techniques, such a law should explicitly prohibit all forms of treatment prohibited by article 7.@ 
 

The committee also criticized Israel=s use of administrative detention.  It noted that despite a 
reduction in the number of administrative detainees, Apersons may still be held for long and apparently 
indefinite periods of time in custody without trial,@ Palestinians detained in the Occupied Territories Ado not 
have the same rights to judicial review as persons detained in Israel under ordinary law,@ and some 
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detainees were held as Abargaining chips@ in negotiations with third parties. Saying that it Aconsiders the 
present application of administrative detention to be incompatible with articles 7 and 16 of the covenant, 
neither of which allow for derogation in times of public emergency,@ the committee stressed that Israel=s 
derogation from article 9 of the covenant did not absolve it from the requirement of effective judicial review 
of detention. The committee also recommended that Athe application of detention be brought within the strict 
requirements of the Covenant and that effective judicial review be made mandatory.@    
 

The committee also expressed its concern over a broad range of other Israeli violations, including 
discrimination against Palestinians living in the Occupied Territories, Arab Israelis, women, and Bedouin; 
the Israeli security forces= use of firearms and rubber-coated metal bullets in dispersing demonstrations; the 
use of prolonged solitary confinement; restrictions on Palestinians= freedom of movement, and on residency 
in East Jerusalem; discriminatory practices in funding religious bodies; the practice of demolishing Aillegally@ 
constructed Arab homes and demolishing Arab homes as a means of punishment; Israel=s failure to protect 
victims of trafficking for prostitution; and the lack of provision for civil marriage and burial.  Several of the 
Human Rights Committee=s findings are also relevant to Israel=s implementation of rights guaranteed by the 
International Covenant on Economic, Social, and Cultural Rights, which is to be reviewed during the 
Committee on Economic, Social and Cultural Rights= November 16 to December 4, 1998 session. Israel=s 
submission to the Committee on Economic, Social and Cultural Rights (E/1990/5/Add.30) is also 
incomplete, in that it does not report on implementation of that convention in all the territories Israel controls. 
 

Human Rights Watch welcomes the findings and recommendations of the Human Rights 
Committee, particularly its finding that Israel must report on its implementation of the covenant in all areas 
where it exercises effective control.  Human Rights Watch urges Israel to ensure that all its future reports to 
the Human Rights Committee, and to all other U.N. treaty monitoring bodies, include complete information 
on Israel=s implementation of its treaty obligations in all territories under its effective control.   
 

Human Rights Watch also urges Israel to take immediate steps to implement the committee=s 
recommendations, as well as the earlier recommendations of the U.N. Committee on the Elimination of All 

Forms of Discrimination against Women, the U.N. Committee Against All Forms of Racial Discrimination, and 
the U.N. Committee against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.  Special priority 

should be given to immediately ending those practices identified by the committee as being in clear violation 
of the covenant, including interrogation and detention practices in violation of Articles 7 and 16; and 
discriminatory practices in regulating housing, family reunion, and residency in violation of Articles 12, 17, 
23, and 26.   
 

In view of the findings of the committee, Human Rights Watch further calls on Israel to: 
 
C Immediately end the practice of torture, amend domestic law to be consistent with the covenant=s prohibition of torture, 

including adopting a definition of torture consistent with international law, and make public the guidelines governing 
interrogation procedures; 

 
C Immediately end the practice of holding detainees as hostages, both inside Israel and in the territories under its control.  

Persons held as Abargaining chips@ should be immediately released; 
 
C Immediately end the practice of arbitrary or prolonged administrative detention, and revise its laws to ensure that all 

detainees are guaranteed at minimum the right to prompt and effective judicial review of the lawfulness and conditions of 
their detention; the right to receive an explanation of one=s rights upon arrest in one=s own language  or soon thereafter 
and to be informed of the specific, detailed, and personalized reasons for the deprivation of liberty; the right of immediate 
access to family, legal counsel, and a medical officer; and the right to be released and seek compensation if the detention is 
arbitrary or unlawful. 
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Israel=s second periodic report to the Human Rights Committee on the implementation of the International 

Covenant on Civil and Political Rights is due by June 2000. 

 

 

HUMAN RIGHTS WATCH SUBMISSION TO THE HUMAN RIGHTS COMMITTEE 

 

13 July 1998 
 
TO: United Nations Human Rights Committee 
FR: Human Rights Watch 
RE: Israel=s report to the committee (CCPR/C/81/Add.13) 
 
 

While welcoming Israel=s submission to the Human Rights Committee, Human Rights Watch wishes to draw the committee members=s 
attention to several major shortcomings in the report.  In particular, Israel=s submission fails to report on all the areas under its 
jurisdiction, lacks sufficient detail on the restrictions imposed by law or practice on the enjoyment of the rights specified in the 
covenant, and at times misrepresents Israeli practice.  In light of these very serious shortcomings, Human Rights Watch believes that 
Israel=s submission falls sufficiently short of the committee=s guidelines for the form and content of initial reports to justify a 
request for Israel to provide additional information prior to its next periodic report. 
 

The discussion that follows is intended to be illustrative of the report=s shortcomings, and does not pretend to be a 
comprehensive rebuttal of Israel=s assertions.  Other international, Palestinian, and Israeli nongovernmental organizations address 
equally important shortcomings in their submissions.   
 
Jurisdiction Over Occupied TerritoryJurisdiction Over Occupied TerritoryJurisdiction Over Occupied TerritoryJurisdiction Over Occupied Territory 
  Article 2(1) of the covenant requires a state party to respect and ensure rights Ato all individuals within its territory and 
subject to its jurisdiction.@  Notwithstanding the conjunctive formulation of the state=s responsibility, the Human Rights Committee has 
interpreted this scope clause disjunctively to apply to persons either within the state=s territory or otherwise subject to its 
jurisdiction.  Among the committee=s decisions with regard to Uruguay=s violations of the International Covenant on Civil and Political 
Rights (ICCPR) are the decision that persons who had fled abroad are not prevented by Article 2(1) from submitting individual 
communications to the committee;1 the decision that states parties are responsible for violations by its foreign diplomatic 
representatives;2 and the decision that communications from persons who had been kidnaped by Uruguayan agents outside of Uruguay were 
admissible, on the grounds that states parties are responsible for actions of their agents on foreign territories.3   
 

                                                 
     1See Carmen Amendola Massiotti and Graciela Baritussio, Communication No. 25/1978, adopted 26 July 1982, paras. 7.1-7.2; Miguel Angel Estrella, 
Communication No. 74/1980, adopted 29 March 1983, para. 4.1; and Antonio Viana Acosta, Communication No.110/1981, adopted 29 March 1984, para. 6. 

     2See Sophie Vida Martins, Communication No. 57/1979, adopted 23 March 1982, para. 7; Mabel Pereira Montero, Communication No. 106/181, adopted 31 
March 1983, para. 5; and Samuel Lichtensztejn, Communication No. 77/1980, adopted 31 March 1983, para. 6.1. 

     3 See Sergio Ruben Lopez Burgos, Communication No. 52/1979, adopted 29 July 1981, paras. 12.1-12.3; and Lilian Celiberti de Casariego, Communication 
56/1979, adopted 29 July 1981, paras. 10.1-10.3. 
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With regard to Lebanon in particular, Israel=s obligation to implement the convenant in the territory it occupies is further 
supported by the committee=s previous decisions on Hong Kong.  In arguing that Hong Kong=s reporting obligations continue after the 
transfer of sovereignty to the People=s Republic of China, the committee said that 
 

in dealing with cases of dismemberment of States parties to the International Covenant on Civil and Political 
Rights, it had taken the view that human rights treaties devolve with territory, and that States continue to be 
bound by the obligations under the Covenant entered into by the predecessor State.  Once the people living in a 
territory enjoy the protection of the rights under the International Covenant on Civil and Political Rights, such 
protection cannot be denied to them merely by virtue of dismemberment of that territory or its coming under the 
sovereignty of another State or of more than one State.(CCPR/C/79/Add.69.)  

 
Although Israel has only occupied, not  acquired sovereignty over, southern Lebanon, the principle that the treaty devolves with the 
territory should apply when another sovereign power is in effective control, particularly when both the occupying power and the 
sovereign state are parties to the covenant.4   As recently as April 1997 the committee acknowledged that Lebanon Ais not in a 
position to ensure that the provisions of the Covenant are effectively applied and respected throughout the territory, since the 
authorities have no access to the southern part of the country, which remains under Israeli occupation.@ (CCPR/C/79/Add.78, para. 4.)  The 
committee should not leave the population of southern Lebanon, which is entitled to respect of its rights under the covenant, without 
review of whether those rights are being protected.  
 

Human Rights Watch believes that individuals within all the territories under Israel=s occupation are likewise Awithin...its 
jurisdiction@ and are entitled to the respect of all rights enumerated under the covenant.  We note that the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) has been interpreted by its treaty body to extend to 
Israel=s occupied territories under Article 2 of that instrument, which requires the prevention of torture in Aany territory under [the 
state party=s] jurisdiction.@  During the review of Israel=s second periodic report to the Committee against Torture in May 1998 the 
committee specifically addressed Israel=s practice of administrative detention in the occupied territories, and concluded that it Ashould 
be reviewed in order to ensure its conformity with article 16.@ (CAT/C/SR.337; CAT/C/ ISR.)  The treaty body of the International 
Convention on the Elimination of All Forms of  Racial Discrimination  (CERD) has also taken the position that Israel=s obligations under 
that treaty extend to the territories occupied by Israel, saying during its March 1998 review of Israel=s combined seventh, eighth, and 
ninth periodic reports that it Areiterate[d] its opinion of 1991 that the report of Israel >should encompass the entire population under 
the jurisdiction of the Government of Israel= (A/46/18 para. 368).  Israel is accountable for implementation of the Convention, including 
the reporting obligation, in all areas over which it exercises effective control.@ (CERD/C/304/Add. 45 para. 12.)  In addition, the 
General Assembly, the High Commissioner for Human Rights, and many other U.N. bodies and mechanisms have also repeatedly stressed 
Israel=s obligation to implement the Fourth Geneva Convention to the territories it occupied in 1967. 
 

Human Rights Watch believes that Israel=s obligations under the ICCPR extend to the territories under its control in the West 
Bank, the Gaza Strip, the Golan Heights, and South Lebanon.  In failing to report to the committee on its implementation of the 
covenant in those territories Israel seriously misrepresents the degree of its fulfillment of its treaty obligations, as we discuss 
below.  
 
AccuracyAccuracyAccuracyAccuracy 

                                                 
     4 Lebanon became a party to the covenant on November 3, 1972, prior to Israel's occupation of part of its territory. 

International, Palestinian, and Israeli nongovernmental organizations (NGOs) have documented a wide range of Israeli violations 
of the rights guaranteed by the International Covenant on Civil and Political Rights, other international human rights treaties, and 
international humanitarian law.  In the interest of space, Human Rights Watch will focus on only two types of violations, torture and 
prolonged administrative detention.  We will show how Israel=s report often misrepresents the extent of its violations of the covenant, 
both by giving insufficient information about how its laws are applied in practice, and by failing to report on the occupied 
territories. 
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Human Rights Watch encourages the committee to give careful consideration to the detailed submission on these and other 
issues by Adalah, Amnesty International, the Arab Association for Human Rights, Article 19, the Association for Civil Rights in Israel, 
B=Tselem, LAW, the Lawyers Committee for Human Rights, and the Palestinian Center for Human Rights, and to consider soliciting 
additional information on Israeli violations from the many other organizations who were unable to prepare submissions to the committee 
in the few weeks between the publication of Israel=s report and committee meeting. 
 
1. Admin1. Admin1. Admin1. Administrative Detentionistrative Detentionistrative Detentionistrative Detention 

Israel asserts that its emergency regulations only deny or restrict rights under the Basic Law: Human Dignity and Liberty 
Afor a proper purpose and for a period and to an extent that is no greater than required.@ (CCPR/C/81/Add.13 paras. 116-118.)  In fact, 
Israel has used prolonged administrative detention to hold individuals hostage, as a means of punishing non-violent political expression 
and activity, and as a substitute for bringing suspects to trial.  Israel=s use of administrative detention may also facilitate other 
serious abuses, including torture, arbitrary arrest, and violations of the right to fair trial.  Furthermore, the Aongoing judicial review@ 
provided for in the Emergency Powers (Detention) Law of 1979, governing Israel=s use of administrative detention inside the Green Line, 
 is rendered effectively meaningless by the statute=s provisions that review consider not the factual reliability of the evidence, but 
whether, if factual, the evidence would be a sufficient reason for detention.  The statute also allows the presiding judge to Aaccept 
evidence without the detainee or his representative being present and without disclosing the evidence to them.@ (CCPR/C/81/Add.13 paras. 
119-122.)  Administrative detainees who are not residents of Israel, the West Bank, or Gaza, have a further limitation of their right to 
representation, as the statute allows the minister of justice to limit the roster of lawyers available to represent them to those with 
top security clearance.  While most Israeli Jewish lawyers who apply are given this level of clearance, some of the lawyers most 
active in the representation of Palestinian security detainees, including Tamar Pelleg-Sryck, Andre Rosenthal, and Lea Tsemel, have 
been refused it, and only two Palestinian lawyers have received it.  
 

In a number of cases Israel has admitted to using the Detention Law to hold Lebanese nationals as Abargaining chips@ C i.e. 
hostages C to secure the release of Israeli servicemen, a practice Human Rights Watch documented in its October 1997 report, AWithout 
Status or Protection: Lebanese Detainees in Israel.@  The policy of taking hostages was officially justified in March 1998, with the 
publication of a February 1996 ruling by the Supreme Court on the renewal of the administrative detention of an unnamed group of at 
least ten Lebanese nationals.  While admitting that their detention Aentail[s] a severe violation of human dignity,@ the Supreme Court 
explicitly authorized the holding of the prisoners as Abargaining chips.@ (Administrative Detention Appeal 10/94, para.12.)   Presiding 
Justice Barak argued that Ait is sufficient for me to say that the detention of the Appellants, when it comes to advance and protect 
State security C  although the Appellants themselves do not pose such a danger C is lawful detention.@ (Administrative Detention 
Appeal 10/94, para. 13.) 
 

The Detention Law places no limit on the cumulative length of administrative detention, and Israeli courts continue to renew 
the detention order of the twenty-one Lebanese administrative detainees known to be in  custody.  The most recent six month renewal 
took place on April 20, 1998.   Eleven of the detainees were originally tried and sentenced in military courts in Israel after having 
been arrested by South Lebanese Army and/or Israeli Defense Force (IDF) in South Lebanon.  They have been held as administrative 
detainees between four and ten years after completing their sentences.  The other ten detainees were captured by IDF or Lebanese 
militia in 1987, 1989, and 1994, and have never been brought to trial.  Two of these detainees, Mustafa al-Dirani and Shaykh ̀ Abd al-Karim 
Obeid, are held at a secret site and have been denied visits by the International Committee of the  Red Cross (ICRC).  None of the 
twenty-one  were among those Lebanese Israel released on June 25 and 26, 1998 in an deal arranged by the ICRC.  In that exchange 
Israel received the remains of Itamar Ilya, an Israeli soldier killed in an Israeli raid on South Lebanon in September 1997, in return for 
the release of ten Lebanese prisoners held inside Israel, fifty Lebanese detainees held at the al-Khiyam detention center in South 
Lebanon, and the bodies of another forty Lebanese whose corpses had been taken to Israel after their deaths in clashes in South 
Lebanon.   One of the detainees captured in 1987, Ghassan al-Dirani, was ordered released by an Israeli court on June 28, 1998, but 
execution of the court order has been delayed for an additional thirty days to give the state time to appeal.   Israel successfully 
appealed a 1997 court order to release al-Dirani. 
 

The vast majority of Israel=s administrative detention orders are not regulated by the Detention Law, but are carried out in 
the West Bank under Military Order 1229 of 1988, and in Gaza under Military Order 941 of 1988.  Unlike the Detention Law, these Military 
Orders do not require judicial review of an administrative detention order, and set no minimum period in which an appeal must be heard. 
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 When a detainee does appeal a detention order, the review is limited to checking the legality of the reasons given for the detention, 
and detainees are regularly denied access to virtually all the evidence against them. 
 

Human Rights Watch believes that administrative detention under the Military Orders is frequently used to detain individuals 
that Israel does not wish to bring to trial, either because the available evidence is below the threshold for admission in court, or 
because it would reveal confidential sources.  The Israeli human rights group B=Tselem, in its July 1997 report on Israel=s administrative 
detention practices, documented numerous cases where administrative detention was shown to have been used to punish nonviolent 
political activity and the expression of political opinions.  Detainees were also denied access to the evidence against them in almost 
all the cases it reviewed. 
 

Pressure by Palestinian, Israeli, and international NGOs and others has led to a decline in the number of long-term 
Palestinian administrative detainees, but this trend has not affected the Lebanese detainees held as hostages, nor does it seem to have 
had much effect on shorter-term detentions.  In 1997 at least 1,900 administrative detention orders were served, and as of June 1998 an 
estimated one hundred individuals still remain in custody.  These figures do not include the approximately one hundred Lebanese nationals 
who remain in custody without charge or trial at the al-Khiyam detention center in the South Lebanon zone under Israeli control.  
Israel=s effective control of South Lebanon, detainees= accounts of interrogation by Israeli officers while in custody at al-Khiyam, and 
the inclusion of fifty al-Khiyam detainees in the June 25 and 26, 1998 prisoner exchange all support Human Rights Watch=s position that 
Israel bears responsibility for the situation of detainees at al-Khiyam. 
 

Whether under the Detention Law or Military Orders, prolonged administrative detentions without charge or trial, often in 
harsh conditions, constitute arbitrary detention and as such are a violation of Article 9 of the covenant.  Israel has announced its 
derogation from its Article 9 obligations, on the basis of the procedure allowed for in Article 4.  However, Article 4 requires that 
states parties derogating from their obligations under the covenant only take such measures Ato the extent strictly required by the 
exigencies of the situation@ and the committee has further clarified that it considers such measures to be Aof an exceptional and 
temporary nature.@ (General Comment 5/13 of 1981, para. 3.)  Even if the committee were to accept that a state of emergency in 
existence for fifty years and a Detention Law in use for nineteen years can be considered Aexceptional and temporary,@ it must 
question the extent to which Israel=s use of administrative detention is Astrictly required by the exigencies of the situation,@ knowing 
that in  several cases Israel has acknowledged that its decision to detain individuals administratively is not in any way linked to a 
threat posed by those individuals.   Given that the laws of war prohibit hostage-taking even during wartime, the committee should not 
sanction hostage-taking under human rights law by allowing Israel to justify prolonged administrative detention of individuals as 
leverage over the acts of others.  Furthermore, Article 4 requires that any measures taken by states parties derogating from their 
obligations under the covenant be Anot inconsistent with their other obligations under international law.@ As a High Contracting Party 
to the Fourth Geneva Convention, Israel=s use of prolonged administrative detention to hold persons protected under that convention 
hostage is a violation the convention=s absolute prohibition against hostage-taking (Article 34), its provision that detainees be held in 
the occupied country (Article 76),5 and that detention be Afor imperative reasons of security.@(Article 78, emphasis added.)6 
 

Human Rights Watch believes Israel=s use of prolonged administrative detention and hostage-taking to be a violation of the 
covenant and of international humanitarian law, of questionable proportionality to the threat faced by the state, and lacking the 
Aexceptional and temporary nature@ required by Article 4.  Human Rights Watch also believes that Israel=s use of prolonged 
administrative detention may be in violation of Article 7's prohibition of  cruel, inhuman or degrading treatment or punishment.  In May 
1998 the Committee against Torture explicitly addressed this possibility, stating in its Conclusions and Recommendations to Israel that 
AThe practice of Administrative Detention in the Occupied Territories should be reviewed in order to ensure its conformity with article 
16.@ (CAT/C/ ISR.)  
 

                                                 
     5  Arab detainees from outside the West Bank and Gaza Strip are often held in detention centers inside Israel, including Kishon, Ashkelon, and 
Ayalon.  Since the 1995 closure of the Ketziot detention center in southern Israel, most detainees from the West Bank and Gaza Strip have been held 
at Megiddo detention center in northern Israel. 

     6 The ICRC=s Commentary to Article 78 further stresses that Asuch measures can only be ordered for real and imperative reasons of security; their 
exceptional nature must be preserved.@ 
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2. Torture2. Torture2. Torture2. Torture 
Human Rights Watch strongly objects to Israel=s characterization of its law as prohibiting the use of cruel, inhuman or 

degrading treatment or punishment, and providing effective oversight of detention and interrogation practices. The Committee against 
Torture has repeatedly noted that Israel has yet to incorporate in its domestic law the provisions of the Convention against Torture, 
including the convention=s definition of torture.  In May 1998 the committee further stated that Israel=s use of hooding, shackling in 
painful positions, sleep-deprivation, and shaking of detainees during interrogation Aare in conflict with articles 1, 2 and 16 of the 
Convention and should cease immediately.@  The interrogation procedures specified by the committee are believed to be among those 
permitted by Israel=s secret ALandau rules,@ and the committee also recommended that those guidelines Ashould in any event be published 
in full.@  (CAT/C/ ISR.) At least one detainee, `Abd al-Samad Harizat, is believed to have died as a result of shaking during 
interrogation.   
 

In addition to Israel=s failure to explicitly outlaw torture, the impact of the legislation cited in its report as implementing 
Article 7 (CCPR/C/81/Add.13 paras. 169-174) is effectively nullified by the state=s frequent recourse to the Adefense of necessity@ to 
justify the use of torture.  The necessity defense is based on Article 34(11) of the Penal Code, which states that 
 

A person shall not bear criminal liability for an act which was immediately necessary in order to save the life, 
freedom, person or property, be it his own or that of another, from a concrete danger of severe harm stemming 
from the conditions existing at the time of the act and having no other way but to commit it. 

 
Although Israeli law does allow for judicial review of allegations of abuse during interrogation (CCPR/C/81/Add.13 paras. 188-191), in 
practice the High Court  routinely accepts the state=s position that the use of physical force in interrogation is justified to obtain 
urgently needed information in order to save lives or property. 
 

Another serious flaw in the judicial review process is the High Court=s practice of accepting the use of physical pressure 
during interrogation as long as it does not violate Israeli law, while abstaining from ruling on whether specific interrogation 
practices do in fact violate the law.  This unwillingness to rule on whether specific practices constitute torture is evident even in 
the two cases Israel cites in its report. In the Belbaysi case (CCPR/C/81/Add.13 para. 189) the High Court ruled to annul an interim 
injunction against  Athe use of physical force@ in interrogation without commenting on the request by the Appellant to explicitly 
exclude the use of shaking, thereby implying that its use would be considered within the law.   In the Hamdan case (CCPR/C/81/Add.13 
para. 190) the High Court again ruled to annul an interim injunction against the use of physical force without commenting on the means 
used, saying that Ano information has been provided to us regarding the ways of interrogation which the Respondent intends to pursue, 
and we do not express any opinion regarding them.@7  The High Court did finally agree to take up the issue of the legality of specific 
interrogation procedures in January 1998, but postponed additional sessions after hearing the state=s testimony in May.  In explaining 
the postponement, one member of the High Court explained that it was up to the Knesset to enact legislation specifying what 
interrogation methods were legal. 
 

 In response to the position taken by the High Court, the Ministry of Justice is reportedly preparing a draft amendment to 
the Prevention of Terrorism Act (1948) which would explicitly endorse the use of physical pressure in interrogation, including 
interrogation practices believed to be allowed under the confidential ALandau rules,@ which the Committee against Torture found to 
constitute torture.  The text of the amendment is reported to allow the use physical pressure in interrogations as long as the methods 
used met secret guidelines.  A similar article was dropped from an earlier draft of the General Security Services(GSS) Law after 
widespread protests from human rights groups.  The current draft of the GSS Law continues to allow the adoption of secret guidelines 
for interrogation, and grants GSS employees immunity from criminal liability if they are acting Ain good faith and in a reasonable 
manner in the course of carrying out their duties,@ thereby lessening the legal protections against torture.  The bill also makes it a 
criminal offense for any member of the GSS or its Knesset oversight committee to disclose information without authorization. 
 

Human Rights Watch believes Israel=s use of physical force in interrogation to be a violation of Article 7 of the covenant. 

                                                 
     7 Hamdan was eventually released after an additional ten months in administrative detention.  Despite the General Security Service=s (GSS) 
assertions that Hamdan=s detention and interrogation using physical means was necessary to obtain Aextremely vital information needed to save lives 
and prevent serious terrorist attacks,@ Hamdan was not charged with any criminal offence. 
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Human Rights Watch urges the Human Rights Committee to:Human Rights Watch urges the Human Rights Committee to:Human Rights Watch urges the Human Rights Committee to:Human Rights Watch urges the Human Rights Committee to: 
C Request Israel submit information on its implementation of the covenant in the territories it occupies in the West Bank, Gaza, 

the Golan, and South Lebanon, as provided for in Article 40 (b) of the covenant, and Rule 70 (2) of the Rules of Procedure of 
the Human Rights Committee (CCPR/C/3/Rev.5); 

 
C Condemn the practice of administrative detention of individuals for reasons that do not pertain to the detainee=s specific 

case, that is, in circumstances where a person is detained solely as leverage over the acts of others; and 
 
C Condemn Israel=s use of torture during interrogation, and reiterate the covenant=s absolute prohibition against torture. 
 
Human Rights Watch also calls on the Human Rights Committee to recommend to the State of Israel that it:Human Rights Watch also calls on the Human Rights Committee to recommend to the State of Israel that it:Human Rights Watch also calls on the Human Rights Committee to recommend to the State of Israel that it:Human Rights Watch also calls on the Human Rights Committee to recommend to the State of Israel that it: 
C  Immediately end the practice of torture, amend domestic law to be consistent with the covenant=s prohibition of torture, 

including adopting a definition of torture consistent with international law, and make public the guidelines governing 
interrogation procedures; 

 
C Immediately end the practice of holding detainees as hostages, both inside Israel and in the territories under its control.  

Persons held as Abargaining chips@ should be immediately released; 
 
C  Where Israel continues to detain persons administratively under a declared state of emergency for reasons specific to each 

individual=s case, revise its laws to ensure that such detainees at a minimum are entitled to: 
--the right to be brought before a judicial or other authority promptly after arrest; 
--the right to receive an explanation of rights upon arrest in his or her own language  or soon thereafter  and to be 

informed of the specific, detailed, and personalized reasons for the deprivation of liberty; 
--the right of immediate access to family, legal counsel, and a medical officer; 
--the right to challenge, in a fair hearing and periodically if necessary, the lawfulness of the detention and  to be released 

and seek compensation if the detention is arbitrary or unlawful; 
--the right to complain to a judicial authority about mistreatment; and 

 
C Ensure that these rights are administratively and judicially enforced by amending its domestic laws to: 

-- recognize that international law does not sanction indefinite administrative detention of individuals solely on the basis 
that they may be Abargaining chips@ for national security; 
-- ensure that any individual held under Military Orders is entitled to prompt review of an order of detention, informed of 
the right to a lawyer=s assistance in making such a challenge, and entitled to an appeal of an adverse decision within a set 
and timely period.  
-- ensure that judicial review of detention under the Emergency Powers (Detention) Law of 1979 requires judges to consider 
the actual factual reliability of the evidence offered to justify a deprivation of liberty and to mandate the presence of the 
detainee and his or her representative during the hearing.  

 

 

* * * 
Human Rights Watch 

Middle East Division 

 

Human Rights Watch is dedicated to protecting the human rights of people around the world. 

 

We stand with victims and activists to bring offenders to justice, to prevent discrimination, to uphold political freedom and to 

protect people from inhumane conduct in wartime. 

 

We investigate and expose human rights violations and hold abusers accountable. 

 

We challenge governments and those holding power to end abusive practices and respect international human rights law. 
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We enlist the public and the international community to support the cause of human rights for all. 

 

The staff includes Kenneth Roth, executive director; Michele Alexander, development director; Reed Brody, advocacy director;  

Carroll Bogert, communications director; Cynthia Brown, program director; Barbara Guglielmo, finance and administration 

director;  Jeri Laber, special advisor;  Lotte Leicht, Brussels office director; Patrick Minges, publications director; Susan Osnos, 

associate director; Jemera Rone, counsel; Wilder Tayler, general counsel; and Joanna Weschler, United Nations representative. 
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Its Middle East division was established in 1989 to monitor and promote the observance of internationally recognized human 

rights in the Middle East and North Africa. Hanny Megally is the executive director; Eric Goldstein is the research director, Joe 
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Sammakia are researchers; Georgina Copty and Awali Samara are associates.  Gary Sick is the chair of the advisory committee and 
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Appendix 1 

 

CONCLUDING OBSERVATIONS OF THE UNITED NATIONS HUMAN RIGHTS COMMITTEE 

 

CCPR/C/79/Add.93 

Original: ENGLISH 

 

 

HUMAN RIGHTS COMMITTEE 

Sixty-third session 

 

 

HUMAN RIGHTS COMMITTEE 

 

 

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES 

UNDER ARTICLE 40 OF THE COVENANT 

 

 

 Concluding Observations of the Human Rights Committee 

 

 

 Israel 

 

1. The Committee considered the initial report of Israel (CCPR/C/81/Add.13) at its 1675th, 1676th and 

1677th meetings, held on 15 and 16 July 1998, and adopted the following concluding observations at its 

1694th meeting, held on 28 July 1998. 

 

 A. Introduction 

 

2. The Committee welcomes the initial report submitted by the Government of Israel, and notes with 

satisfaction that it was largely prepared in accordance with the Committee=s guidelines concerning the form 

and contents of initial reports.  The Committee, however, regrets the considerable delay in the submission of 

the report, which was received five years after the date on which it was due. 

 

3. The Committee notes that the report, while providing extensive information on prevailing legislation 

in the field of human rights in Israel, lacks sufficient information on the implementation of the Covenant in 

practice and on the factors and difficulties impeding its effective implementation. This was partly rectified 

by the oral information provided by the delegation during the examination of the report, which enabled the 

Committee to embark on a frank and constructive dialogue with the State party. The Committee expresses 

satisfaction that the Government has widely disseminated the report among non-governmental organizations 

prior to its consideration by the Committee. 
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 B. Factors and difficulties affecting the implementation of the Covenant 

 

4. The Committee notes the security concerns in the State party, the frequent attacks on the civilian 

population, the problems linked to its occupation of territories and the fact that the State party is officially at 

war with a number of neighboring States.  However, the Committee draws attention to article 4 of the 

Covenant, which permits no derogation from certain basic rights even in times of public emergency. 

 

 C. Positive factors 

 

5. The Committee notes with satisfaction that Israeli society is a democratic one in which sensitive 

issues are openly debated and that an active non-governmental community has taken firm root.  It expresses 

appreciation for the wide dissemination of the initial report of Israel among professionals in the justice 

system who work directly in matters relating to the promotion and protection of human rights and among 

non-governmental organizations. It welcomes indications that the inter-ministerial network of persons that 

have worked together on the drafting of the present report may soon be institutionalized. 

 

6. The Committee welcomes the fact that the report includes many references to decisions of the 

Supreme Court upholding rights protected under the Covenant. 

 

7. The Committee welcomes the recent establishment of the Public Defender=s Office. It also welcomes 

efforts to implement the recommendations of the Kremnitzer Committee, which address questions of police 

violence, and of the Goldberg Committee regarding rules of evidence. It welcomes the progressive steps 

which have led to the amendment of the Criminal Code and to the establishment of the Department for 

Investigation of Police Misconduct within the Ministry of Justice to review complaints of maltreatment by 

members of the police and security forces. The Committee takes note of the responsibility of the State 

Comptroller=s Office as Ombudsman, and would welcome further information on its activities, particularly 

as regards measures to combat discrimination. 

 

8. The Committee notes with satisfaction the establishment of bodies in various ministries to address 

questions relating to the status of women, and particularly welcomes the operation of the Knesset Committee 

for the Advancement of the Status of Women.  It also notes with satisfaction: the establishment of a national 

authority on the advancement of women with a wide range of responsibilities; the amendment of the Equal 

Employment Opportunities Law placing the burden of proof upon the employer in civil sexual harassment 

suits; and the enactment of the Equal Pay (Male and Female Employees) Law.  

 

 D.  Principal subjects of concern and recommendations 

 

9. The Committee notes with regret that, although some rights provided for in the Covenant are legally 

protected and promoted through the Basic Laws, municipal laws, and the jurisprudence of the courts, the 

Covenant has not been incorporated in Israeli law and cannot be directly invoked in the courts.  It 

recommends early action in respect of recent legislative initiatives aimed at enhancing the enjoyment of a 

number of the rights provided for in the Covenant, including proposals for new draft Basic Laws on due 
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process rights and on freedom of expression and association. It also recommends that consideration be given 

to enacting further laws to give effect to any rights not already covered by Basic Laws. 

 

10.  The Committee is deeply concerned that Israel continues to deny its responsibility to fully apply the 

Covenant in the Occupied Territories.  In this regard, the Committee points to the longstanding presence of 

Israel in these territories, Israel=s ambiguous attitude to their future status, as well as the exercise of effective 

jurisdiction by Israeli security forces therein. In response to the arguments presented by the delegation, the 

Committee emphasizes that the applicability of rules of humanitarian law does not by itself impede the 

application of the Covenant or the accountability of the State under article 2, paragraph 1, for the actions of 

its authorities.  The Committee therefore is of the view that the Covenant, under the circumstances, must be 

held applicable to the Occupied Territories and those areas of southern Lebanon and West Bekaa where 

Israel exercises effective control. The Committee requests the State party to include in its second periodic 

report all information relevant to the application of the Covenant in territories which it occupies. 

 

11. The Committee expresses its deep concern at the continued state of emergency prevailing in Israel, 

which has been in effect since independence.  It recommends that the Government review the necessity for 

the continued renewal of the state of emergency with a view to limiting as far as possible its scope and 

territorial applicability and the associated derogation of rights. In this regard, the Committee draws attention 

to article 4 of the Covenant, which permits no derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 

16 and 18, and requires that permitted derogations be limited to the extent strictly required by the exigencies 

of the situation. 

 

12. The Committee expresses serious concern over deeply imbedded discriminatory social attitudes, 

practices and laws against Arab Israelis that have resulted in a lower standard of living compared with 

Jewish Israelis, as is evident in their significantly lower levels of education, access to health care, access to 

housing, land and employment.  It notes with concern that most Arab Israelis, because they do not join the 

army, do not enjoy the financial benefits available to Israelis who have served in the army, including 

scholarships and housing loans.  The Committee also expresses concern that the Arab language, though 

official, has not been accorded equal status in practice, and that discrimination against members of the Arab 

minority appears to be extensive in the private sector.  In this regard, the Committee urges the State party to 

take steps without delay to ensure equality to Arabs and to proceed as soon as possible with the planned 

formulation of a draft law on discrimination in the private sector and to adopt it at an early date. 

 

13. The Committee is concerned that Palestinians in the Occupied Territories who remain under the 

control of Israeli security forces do not enjoy the same rights and freedoms as Jewish settlers in those 

territories, in particular in regard to planning and building permits and access to land and water. The 

Committee is also concerned at the policies of confiscation of lands and settlement in the Occupied 

Territories. The Committee recommends that coordinated and targeted efforts be made to establish basic 

standards that are applicable equally to all persons under the jurisdiction of Israel. 

 

14. The Committee is also concerned at the discrimination faced by Bedouins, many of whom have 

expressed a desire to continue to live in settlements in the Negev which are not recognised by the Israeli 

Government and which are not provided with basic infrastructure and essential services. The Committee 
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recommends that members of Bedouin communities should be given equality of treatment with Jewish 

settlements in the same region, many of which are also dispersed and populated by small numbers of people.  

 

15. The Committee expresses concern over the situation of women, who despite the advances noted in 

paragraph 9, continue to face discrimination in many aspects of life, including in military service and in 

religious institutions, and that they are underrepresented in the conduct of public affairs.  The Committee 

notes that no clear plan of action exists which addresses the situation of the most disadvantaged group of 

women, namely those belonging to the Arab minority. The Committee recommends that targeted measures 

be considered to accelerate progress towards equality, and in particular for Arab women. 

 

16. The Committee regrets that women brought to Israel for purposes of prostitution, many of whom are 

brought as a result of false pretenses or coercion, are not protected as victims of trafficking but are likely to 

bear the penalties of their illegal presence in Israel by deportation.  Such an approach to this problem 

effectively prevents these women from pursuing a remedy for the violation of their rights under article 8 of 

the Covenant. The Committee recommends that serious efforts be made to seek out and punish the 

traffickers, to institute rehabilitation programmes for the victims and to ensure that they are able to pursue 

legal remedies against the perpetrators. 

 

17. With respect to article 6 of the Covenant, the Committee is concerned about the number of 

Palestinians who have been killed by the security forces, as well as all persons who have been the victims of 

terrorist attacks.  The Committee expresses concern over the use of rubber-coated metal bullets by the 

security forces in the Occupied Territories in dispersing demonstrations. The use of this type of rubber 

bullets is reported to have killed many Palestinians, including children. The Committee urges the State party 

to enforce rigorously the strict limitations on the operational rules as to the use of firearms and the use of 

rubber bullets against unarmed civilians.  It requests that the next periodic report include precise information 

on the number of deaths, including those caused by rubber bullets, the number of complaints arising from 

their use and the number of defense and security personnel that have been punished or disciplined as a result. 

 

18. The Committee regrets the introduction by the Government of a draft law which would deny victims 

compensation for excesses committed by members of the security forces against Palestinian residents of the 

Occupied Territories. It requests that detailed information on these matters be included in the next periodic 

report of the State party. 

 

19. The Committee is deeply concerned that under the guidelines for the conduct of interrogation of 

suspected terrorists authority may be given to the security service to use Amoderate physical pressure@ to 

obtain information considered crucial to the Aprotection of life@.  The Committee notes that the part of the 

report of the Landau Commission that lists and describes authorised methods of applying pressure remains 

classified.  The Committee notes also the admission by the State party delegation that the methods of 

handcuffing, hooding, shaking and sleep deprivation have been and continue to be used as interrogation 

techniques, either alone or in combination. The Committee is of the view that the guidelines can give rise to 

abuse and that the use of these methods constitutes a violation of article 7 of the Covenant in any 

circumstances. The Committee stresses that article 7 of the Covenant is a non-derogable prohibition of 

torture and all forms of cruel, inhuman or degrading treatment or punishment. The Committee urges the 

State party to cease using the methods referred to above.  If legislation is to be enacted for the purpose of 
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authorising interrogation techniques, such a law should explicitly prohibit all forms of treatment prohibited 

by article 7. 

 

20. Further in relation to article 7 of the Covenant, the Committee notes that prisoners may be segregated 

in Israel as a preventive measure for the protection of security, the maintenance of order or to guarantee the 

safety of the prisoner.  Noting that segregation involves substantial isolation and may be extended over long 

periods of time, the Committee recalls its General Comment 20(44) in which it noted that prolonged solitary 

confinement of a detained or imprisoned person may violate article 7. The Committee recommends that 

efforts be made to avoid prolonged isolation of segregated prisoners. 

 

21. The Committee remains concerned that despite the reduction in the number of persons held in 

administrative detention on security grounds, persons may still be held for long and apparently indefinite 

periods of time in custody without trial.  It is also concerned that Palestinians detained by Israeli military 

order in the Occupied Territories do not have the same rights to judicial review as persons detained in Israel 

under ordinary law.  A specific concern of the Committee is that at least some of the persons kept in 

administrative detention for reasons of State security (and in particular some Lebanese) do not personally 

threaten State security but are kept as Abargaining chips@ in order to promote negotiations with other parties 

on releasing detained Israeli soldiers or the bodies of deceased soldiers.  The Committee considers the 

present application of administrative detention to be incompatible with articles 7 and 16 of the Covenant, 

neither of which allow for derogation in times of public emergency. The Committee takes due note that 

Israel has derogated from article 9 of the Covenant. The Committee stresses, however, that a State party may 

not depart from the requirement of effective judicial review of detention. The Committee recommends that 

the application of detention be brought within the strict requirements of the Covenant and that effective 

judicial review be made mandatory. 

 

22. While acknowledging the security concerns that have led to restrictions on movement, the Committee 

notes with regret the continued impediments posed on movement, which affect mostly Palestinians travelling 

in and between East Jerusalem, the Gaza Strip and the West Bank, and which have grave consequences 

affecting nearly all areas of Palestinian life. The Committee considers this to raise serious issues under 

article 12. In regard to persons in these areas, the Committee urges Israel to respect the right to freedom of 

movement provided for under article 12, including the right to return to one=s country. 

 

23. In regard to Palestinians who are resident in East Jerusalem, the Committee is concerned that the 

increasingly restrictive conditions for maintaining the right to permanent residence, the denial of requests for 

family reunification and the difficulty experienced by non-Jews in obtaining building permits and 

accommodation have resulted in increasing numbers being forced to move to the Occupied Territories.  The 

Committee expresses its profound concern at the effect of the unpublished directive of the Ministry of the 

Interior, under which Palestinians may lose their right to live in the city if they cannot prove that East 

Jerusalem has been their Acentre of life@ for the past seven years. The Committee notes that this policy is 

being applied retroactively to both Palestinians who live abroad and to those who live in the West Bank or in 

nearby Jerusalem suburbs, but not to Israeli Jews or to foreign Jews who are permanent residents of East 

Jerusalem. The Committee recommends that the rules and procedures relating to permanent residency status 

be applied without discrimination. 
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24. The Committee deplores the demolition of Arab homes as a means of punishment.  It also deplores 

the practice of demolitions, in part or in whole, of Aillegally@ constructed Arab homes.  The Committee notes 

with regret the difficulties imposed on Palestinian families seeking to obtain legitimate construction permits. 

 The Committee considers the demolition of homes to conflict directly with the obligation of the State party 

to ensure without discrimination the right not to be subjected to arbitrary interference with one=s home 

(article 17), the freedom to choose one=s residence (article 12) and equality of all persons before the law and 

equal protection of the law (article 26). 

 

25. The Committee is also concerned that the Israel Lands Administration (ILA), responsible for the 

management of 93% of land in Israel, includes no Arab members and that while the ILA has leased or 

transferred land for the development of Jewish towns and settlements, few Arab localities have been 

established in this way until recent years. The Committee recommends that urgent steps be taken to 

overcome the considerable inequality and discrimination which remains in regard to land and housing. 

 

26. The Committee regrets that the authorities appear to be placing obstacles in the way of family 

reunion in the case of marriages between an Israeli citizen and a non-citizen who is not Jewish (and therefore 

not entitled to enter under the Law of Return). These obstacles, which include long waiting periods for entry 

permits, a Aprobation@ period of over five years= residence to establish that the marriage is genuine and a 

further waiting period for citizenship, are applied even more rigorously in the case of Arab citizens, 

particularly those who marry persons resident in the Occupied Territories. The Committee considers such 

obstacles to be incompatible with articles 17 and 23. It is recommended that the Government reconsider its 

policies with a view toward facilitating family reunion of all citizens and permanent residents. 

 

27. The Committee is concerned that Arab women citizens of Israel have in some cases been required to 

relinquish their citizenship should they marry a Palestinian and apply for residence in the Occupied 

Territories. It welcomes the Israeli Government=s response that this policy no longer applies and 

recommends that those already affected be made fully aware of the relevant legal provisions and that their 

status be restored. 

 

28. The Committee is concerned at the preference given to the Jewish religion in the allocation of 

funding for religious bodies, to the detriment of Muslims, Christians, Druze and other religious groups. The 

Committee recommends that regulations and criteria for funding be published and applied to all religious 

groups on an equal basis. 

 

29. The Committee is concerned that the application of religious law to determine matters of personal 

status, including marriage and divorce, and the absence of provision for civil marriage effectively denies 

some persons the right to marry in Israel, and results in inequality between men and women. It is also 

concerned that the minimum age of marriage for girls, fixed by law at 17, may be reduced by the religious 

courts, and that no minimum age is fixed for men.  The lack of provision for civil burial is also a matter of 

concern. The Committee urges early implementation of measures currently under consideration to facilitate 

civil marriages and civil burial for those that do not adhere to a religion.  It recommends that the State party 

take into account international standards for the age of majority in its current review of the minimum 

marriageable age for men and women. 
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30. The Committee recommends that the Government consider ratifying the Optional Protocol to the 

Covenant. 

 

31. The Committee requests that the Government of Israel submit its second periodic report, which was 

due by June 2000.  It also requests that the next report include information on the implementation of the 

Covenant in all lands over which Israel exercises effective control during the period covered by the report. 

 

32. The Committee recommends the publication and distribution of the concluding observations of the 

Committee to public bodies, media agencies, and non-governmental organisations working in the area of 

human rights. 
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Appendix 2 

 

 

THE UNITED NATIONS HUMAN RIGHTS COMMITTEE 

 

The International Covenant on Civil and Political Rights and its first Optional Protocol  allowing 

individuals to submit complaints to the Human Rights Committee were adopted by the  General Assembly 

on December 16, 1966 and entered into force on March 23, 1976. The  Second Optional Protocol to the 

International Covenant on Civil and Political Rights, aiming at  the abolition of the death penalty, was 

adopted on December 15, 1989 and entered into force on July 11, 1991. Israel is one of 140 states party to 

the covenant, having ratified it on October 3,  1991.  It has not yet joined the ninety-two states party to the 

First Optional Protocol, nor the thirty-one  states  party to the Second Optional Protocol.  Israel=s initial 

report on its implementation of the covenant , which was submitted on April 9, 1998, was due in January 

1993.  Its second periodic report is due June 2000. 

 

The Human Rights Committee was established to monitor the implementation of the covenant and 

the protocols to the covenant by the states parties. It is composed of eighteen independent experts who are, in 

the words of the covenant, Apersons of high moral character and recognized competence in the field of 

human rights.@  Committee members serve in their personal capacity, and are elected for a four year term by 

a secret ballot of the states party to the covenant.  Elections for half the membership are held every two 

years, during the annual session of the General Assembly.  During the sixty-third session, the committee 

members were Nisuke Ando (Japan); Prafullachandra Natwarlal Bhagwati (India); Thomas Buergenthal 

(United States of America); Christine Chanet (France); Omran El Shafei (Egypt); Elizabeth Evatt 

(Australia); Pilar Gaitan de Pombo (Colombia);  Eckart Klein (Germany); David Kretzmer (Israel); 

Rajsoomer Lallah (Mauritius); John Mark Alexander Lord Colville (United Kingdom of Great Britain and 

Northern Ireland); Cecilia Medina Quiroga (Chile); Fausto Pocar (Italy); Julio Prado Vallejo (Ecuador); 

Martin Scheinin (Finland); Danilo Türk (Slovenia); Maxwell Yalden (Canada); and Abdallah Zakhia 

(Lebanon). 

 

The committee convenes three times a year for sessions of three weeks' duration, normally in March 

at United Nations headquarters in New York and in July and November at the United Nations Office in 

Geneva. During these sessions the committee receives and examines reports by states parties to the covenant, 

issues General Comments on the scope and meaning of provisions of the covenant, and under certain 

conditions, receives communications from individuals and from States parties alleging violations of the 

covenant. 

 

States parties must submit reports on the measures they have adopted which give effect to the rights 

recognized in the covenant and on the progress made in the enjoyment of those rights. The first report is due 

within one year of entry into force of the covenant, and subsequent reports are due every five years.  The 

committee examines the reports in public meetings, through a dialogue with representatives of each state 

party whose report is under consideration. On the final day of the session, the committee adopts concluding 

observations summarizing its main concerns and making appropriate suggestions and recommendations to 

the state party. Although only members of the committee and representatives of the relevant state party may 

take part in the dialogue, nongovernmental organizations are encouraged to submit written information or 
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reports to the committee.   The Committee also submits to the general assembly an annual report on its 

activities. 

 

Copies of state party reports to the Human Rights Committee, as well as the committee=s Concluding 

Observations, Summary Records of reviews of state party reports, and General Comments on the covenant, 

can be obtained on the Internet at:  

http://www.unhchr.ch/tbs/doc.nsf  

or by writing to:  

Office of the High Commissioner for Human Rights 

Palais des Nations 8-14, avenue de la Paix 1211 

Geneva 10, Switzerland 
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Appendix 3 

 
INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS 

 

 

Adopted by the General Assembly of the United Nations on December 16, 1966; entered into force Mar. 23, 1976, in 

accordance with Article 49, for all provisions except those of Article 41; March 28 1979 for the provisions of Article 

41 (Human Rights Committee), in accordance with paragraph of the said Article 41. 

 

Preamble 

  

The States Parties to the present Covenant, 

 

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, recognition of the 

inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of 

freedom, justice and peace in the world, 

 

Recognizing that these rights derive from the inherent dignity of the human person, 

 

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free human beings 

enjoying civil and political freedom and freedom from fear and want can only be achieved if conditions are created 

whereby everyone may enjoy his civil and political rights, as well as his economic, social and cultural rights, 

 

Considering the obligation of States under the Charter of the United Nations to promote universal respect for, and 

observance of, human rights and freedoms, 

 

Realizing that the individual, having duties to other individuals and to the community to which he belongs, is under a 

responsibility to strive for the promotion and observance of the rights recognized in the present Covenant, 

 

Agree upon the following articles: 

 

PART I 

 

Article I 

  

1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and 

freely pursue their economic, social and cultural development. 

 

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any 

obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and 

international law. In no case may a people be deprived of its own means of subsistence. 

 

3. The States Parties to the present Covenant, including those having responsibility for the administration of 

Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall 

respect that right, in conformity with the provisions of the Charter of the United Nations. 
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PART II 

 

Article 2 

  

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and 

subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, 

color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 

 

2. Where not already provided for by existing legislative or other measures, each State Party to the present Covenant 

undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the 

present Covenant, to adopt such legislative or other measures as may be necessary to give effect to the rights recognized 

in the present Covenant. 

 

3. Each State Party to the present Covenant undertakes: 

 

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective 

remedy, notwithstanding that the violation has been committed by persons acting in an official capacity; 

 

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial, 

administrative or legislative authorities, or by any other competent authority provided for by the legal system of the 

State, and to develop the possibilities of judicial remedy; 

 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 

 

Article 3 

 

The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of 

all civil and political rights set forth in the present Covenant.  

 

Article 4 

  

1. In time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed, 

the States Parties to the present Covenant may take measures derogating from their obligations under the present 

Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not 

inconsistent with their other obligations under international law and do not involve discrimination solely on the ground 

of race, color, sex, language, religion or social origin. 

 

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under this provision. 

 

3. Any State Party to the present Covenant availing itself of the right of derogation shall immediately inform the other 

States Parties to the present Covenant, through the intermediary of the Secretary-General of the United Nations, of the 

provisions from which it has derogated and of the reasons by which it was actuated. A further communication shall be 

made, through the same intermediary, on the date on which it terminates such derogation. 

  

Article 5  

 

1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in 

any activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their 

limitation to a greater extent than is provided for in the present Covenant.  
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2. There shall be no restriction upon or derogation from any of the fundamental human rights recognized or existing in 

any State Party to the present Covenant pursuant to law, conventions, regulations or custom on the pretext that the 

present Covenant does not recognize such rights or that it recognizes them to a lesser extent. 

 

 

PART III 

 

Article 6 

  

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily 

deprived of his life. 

 

2. In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious 

crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions 

of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide. This 

penalty can only be carried out pursuant to a final judgement rendered by a competent court. 

 

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this article shall authorize 

any State Party to the present Covenant to derogate in any way from any obligation assumed under the provisions of the 

Convention on the Prevention and Punishment of the Crime of Genocide. 

 

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence. Amnesty, pardon or 

commutation of the sentence of death may be granted in all cases.  

 

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of age and shall not be 

carried out on pregnant women. 

 

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by any State Party to 

the present Covenant. 

 

Article 7  

 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one 

shall be subjected without his free consent to medical or scientific experimentation. 

 

Article 8  

 

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited. 

 

2. No one shall be held in servitude. 

 

3. (a) No one shall be required to perform forced or compulsory labor; 

 

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labor may be imposed as a 

punishment for a crime, the performance of hard labor in pursuance of a sentence to such punishment by a competent 

court; 

 

(c) For the purpose of this paragraph the term "forced or compulsory labor" shall not include: 
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(I) Any work or service, not referred to in subparagraph (b), normally required of a person who is under detention in 

consequence of a lawful order of a court, or of a person during conditional release from such detention;  

 

(ii) Any service of a military character and, in countries where conscientious objection is recognized, any national 

service required by law of conscientious objectors; 

 

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being of the community; 

 

(iv) Any work or service which forms part of normal civil obligations. 

 

Article 9  

 

1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No 

one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by 

law. 

 

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly 

informed of any charges against him. 

 

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized 

by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the 

general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear 

for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement. 

 

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in 

order that court may decide without delay on the lawfulness of his detention and order his release if the detention is not 

lawful. 

 

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation. 

 

Article 10  

 

1. All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the 

human person. 

 

2. (a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be 

subject to separate treatment appropriate to their status as unconvicted persons; 

 

(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudication.  

 

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation 

and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to 

their age and legal status. 

 

Article 11 

 

No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation. 
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Article 12 

 

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and 

freedom to choose his residence. 

 

2. Everyone shall be free to leave any country, including his own. 

 

3. The above-mentioned rights shall not be subject to any restrictions except those which are provided by law, are 

necessary to protect national security, public order (ordre public), public health or morals or the rights and freedoms of 

others, and are consistent with the other rights recognized in the present Covenant. 

 

4. No one shall be arbitrarily deprived of the right to enter his own country. 

 

Article 13 

 

An alien lawfully in the territory of a State Party to the present Covenant may be expelled therefrom only in pursuance 

of a decision reached in accordance with law and shall, except where compelling reasons of national security otherwise 

require, be allowed to submit the reasons against his expulsion and to have his case reviewed by, and be represented for 

the purpose before, the competent authority or a person or persons especially designated by the competent authority. 

 

Article 14 

 

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or 

of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, 

independent and impartial tribunal established by law. The press and the public may be excluded from all or part of a 

trial for reasons of morals, public order (ordre public) or national security in a democratic society, or when the interest 

of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special 

circumstances where publicity would prejudice the interests of justice; but any judgement rendered in a criminal case or 

in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the proceedings 

concern matrimonial disputes or the guardianship of children. 

 

2. Everyone charged with a criminal offense shall have the right to be presumed innocent until proved guilty according 

to law. 

 

3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum 

guarantees, in full equality: 

 

(a) To be informed promptly and in detail in a language which he understands of the nature and cause of the charge 

against him; 

  

(b) To have adequate time and facilities for the preparation of his defense and to communicate with counsel of his own 

choosing; 

 

(c) To be tried without undue delay; 

 

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be 

informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case 

where the interests of justice so require, and without payment by him in any such case if he does not have sufficient 

means to pay for it; 
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(e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination of witnesses 

on his behalf under the same conditions as witnesses against him; 

 

(f) To have the free assistance of an interpreter if he cannot understand or speak the language used in court; 

 

(g) Not to be compelled to testify against himself or to confess guilt. 

 

4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the desirability of 

promoting their rehabilitation. 

 

5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a higher tribunal 

according to law. 

 

6. When a person has by a final decision been convicted of a criminal offense and when subsequently his conviction has 

been reversed or he has been pardoned on the ground that a new or newly discovered fact shows conclusively that there 

has been a miscarriage of justice, the person who has suffered punishment as a result of such conviction shall be 

compensated according to law, unless it is proved that the non-disclosure of the unknown fact in time is wholly or 

partly attributable to him.  

 

7. No one shall be liable to be tried or punished again for an offense for which he has already been finally convicted or 

acquitted in accordance with the law and penal procedure of each country. 

 

Article 15 

 

1 . No one shall be held guilty of any criminal offense on account of any act or omission which did not constitute a 

criminal offense, under national or international law, at the time when it was committed. Nor shall a heavier penalty be 

imposed than the one that was applicable at the time when the criminal offense was committed. If, subsequent to the 

commission of the offense, provision is made by law for the imposition of the lighter penalty, the offender shall benefit 

thereby. 

 

2. Nothing in this article shall prejudice the trial and punishment of any person for any act or omission which, at the 

time when it was committed, was criminal according to the general principles of law recognized by the community of 

nations. 

 

Article 16 

 

Everyone shall have the right to recognition everywhere as a person before the law. 

 

Article 17 

 

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor 

to unlawful attacks on his honor and reputation. 

 

2. Everyone has the right to the protection of the law against such interference or attacks. 
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Article 18 

 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to 

have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in 

public or private, to manifest his religion or belief in worship, observance, practice and teaching. 

 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his 

choice. 

 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are 

necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.  

 

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, 

legal guardians to ensure the religious and moral education of their children in conformity with their own convictions. 

 

Article 19 

 

1. Everyone shall have the right to hold opinions without interference. 

 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart 

information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or 

through any other media of his choice. 

 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities. 

It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary: 

 

(a) For respect of the rights or reputations of others; 

 

(b) For the protection of national security or of public order (ordre public), or of public health or morals. 

 

Article 20 

 

1. Any propaganda for war shall be prohibited by law. 

 

2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence 

shall be prohibited by law. 

 

Article 21 

 

The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this right other 

than those imposed in conformity with the law and which are necessary in a democratic society in the interests of 

national security or public safety, public order (ordre public), the protection of public health or morals or the protection 

of the rights and freedoms of others. 

 

Article 22 

 

1. Everyone shall have the right to freedom of association with others, including the right to form and join trade unions 

for the protection of his interests. 



 

  
Human Rights Watch  August 1998, Vol.10  No.2  (E) 28 

2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which 

are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), 

the protection of public health or morals or the protection of the rights and freedoms of others. This article shall not 

prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this 

right. 

 

3. Nothing in this article shall authorize States Parties to the International Labor Organization Convention of 1948 

concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would 

prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention. 

 

Article 23  

 

1. The family is the natural and fundamental group unit of society and is entitled to protection by society and the State. 

 

2. The right of men and women of marriageable age to marry and to found a family shall be recognized. 

 

3. No marriage shall be entered into without the free and full consent of the intending spouses. 

 

4. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights and responsibilities of 

spouses as to marriage, during marriage and at its dissolution. In the case of dissolution, provision shall be made for the 

necessary protection of any children. 

 

Article 24 

  

1. Every child shall have, without any discrimination as to race, color, sex, language, religion, national or social origin, 

property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his 

family, society and the State. 

 

2. Every child shall be registered immediately after birth and shall have a name. 

 

3. Every child has the right to acquire a nationality. 

 

Article 25  

 

Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in article 2 and without 

unreasonable restrictions: 

 

(a) To take part in the conduct of public affairs, directly or through freely chosen representatives;  

 

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be 

held by secret ballot, guaranteeing the free expression of the will of the electors; 

 

(c) To have access, on general terms of equality, to public service in his country. 

 

Article 26 

 

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In 

this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against 

discrimination on any ground such as race, color, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status. 
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Article 27 

 

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be 

denied the right, in community with the other members of their group, to enjoy their own culture, to profess and 

practice their own religion, or to use their own language. 

 

PART IV 

 

Article 28 

  

1. There shall be established a Human Rights Committee (hereafter referred to in the present Covenant as the 

Committee). It shall consist of eighteen members and shall carry out the functions 

hereinafter provided. 

 

2. The Committee shall be composed of nationals of the States Parties to the present Covenant who shall be persons of 

high moral character and recognized competence in the field of human rights, consideration being given to the 

usefulness of the participation of some persons having legal experience. 

 

3. The members of the Committee shall be elected and shall serve in their personal capacity. 

 

Article 29 

  

1 . The members of the Committee shall be elected by secret ballot from a list of persons possessing the qualifications 

prescribed in article 28 and nominated for the purpose by the States Parties to the present Covenant. 

 

2. Each State Party to the present Covenant may nominate not more than two persons. These persons shall be nationals 

of the nominating State. 

 

3. A person shall be eligible for renomination. 

 

Article 30 

 

1. The initial election shall be held no later than six months after the date of the entry into force of the present 

Covenant. 

 

2. At least four months before the date of each election to the Committee, other than an election to fill a vacancy 

declared in accordance with article 34, the Secretary-General of the United Nations shall address a written invitation to 

the States Parties to the present Covenant to submit their nominations for membership of the Committee within three 

months. 

 

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the persons thus 

nominated, with an indication of the States Parties which have nominated them, and shall submit it to the States Parties 

to the present Covenant no later than one month before the date of each election. 

 

4. Elections of the members of the Committee shall be held at a meeting of the States Parties to the present Covenant 

convened by the Secretary General of the United Nations at the Headquarters of the United Nations. At that meeting, 

for which two thirds of the States Parties to the present Covenant shall constitute a quorum, the persons elected to the 
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Committee shall be those nominees who obtain the largest number of votes and an absolute majority of the votes of the 

representatives of States Parties present and voting. 

Article 31 

 

1. The Committee may not include more than one national of the same State. 

 

2. In the election of the Committee, consideration shall be given to equitable geographical distribution of membership 

and to the representation of the different forms of civilization and of the principal legal systems.  

 

Article 32  

 

1. The members of the Committee shall be elected for a term of four years. They shall be eligible for re-election if 

renominated. However, the terms of nine of the members elected at the first election shall expire at the end of two 

years; immediately after the first election, the names of these nine members shall be chosen by lot by the Chairman of 

the meeting referred to in article 30, paragraph 4. 

 

2. Elections at the expiry of office shall be held in accordance with the preceding articles of this part of the present 

Covenant. 

 

Article 33 

 

1. If, in the unanimous opinion of the other members, a member of the Committee has ceased to carry out his functions 

for any cause other than absence of a temporary character, the Chairman of the Committee shall notify the 

Secretary-General of the United Nations, who shall then declare the seat of that member to be vacant. 

 

2. In the event of the death or the resignation of a member of the Committee, the Chairman shall immediately notify the 

Secretary-General of the United Nations, who shall declare the seat vacant from the date of death or the date on which 

the resignation takes effect. 

 

Article 34 

 

1. When a vacancy is declared in accordance with article 33 and if the term of office of the member to be replaced does 

not expire within six months of the declaration of the vacancy, the Secretary-General of the United Nations shall notify 

each of the States Parties to the present Covenant, which may within two months submit nominations in accordance 

with article 29 for the purpose of filling the vacancy. 

 

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the persons thus nominated 

and shall submit it to the States Parties to the present Covenant. The election to fill the vacancy shall then take place in 

accordance with the relevant provisions of this part of the present Covenant. 

 

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33 shall hold office for the 

remainder of the term of the member who vacated the seat on the Committee under the provisions of that article.  

 

Article 35  

 

The members of the Committee shall, with the approval of the General Assembly of the United Nations, receive 

emoluments from United Nations resources on such terms and conditions as the General Assembly may decide, having 

regard to the importance of the Committee's responsibilities. 

 

Article 36 
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The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective 

performance of the functions of the Committee under the present Covenant. 

Article 37 

 

1. The Secretary-General of the United Nations shall convene the initial meeting of the Committee at the Headquarters 

of the United Nations. 

 

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its rules of procedure. 

 

3. The Committee shall normally meet at the Headquarters of the United Nations or at the United Nations Office at 

Geneva. 

 

Article 38 

 

Every member of the Committee shall, before taking up his duties, make a solemn declaration in open committee that 

he will perform his functions impartially and conscientiously. 

 

Article 39 

 

1. The Committee shall elect its officers for a term of two years. They may be re-elected. 

 

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter alia, that: 

 

(a) Twelve members shall constitute a quorum; 

 

(b) Decisions of the Committee shall be made by a majority vote of the members present. 

 

Article 40 

 

1. The States Parties to the present Covenant undertake to submit reports on the measures they have adopted which give 

effect to the rights recognized herein and on the progress made in the enjoyment of those rights: 

 

(a) Within one year of the entry into force of the present Covenant for the States Parties concerned; 

 

(b) Thereafter whenever the Committee so requests. 

 

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit them to the 

Committee for consideration. Reports shall indicate the factors and difficulties, if any, affecting the implementation of 

the present Covenant. 

 

3. The Secretary-General of the United Nations may, after consultation with the Committee, transmit to the specialized 

agencies concerned copies of such parts of the reports as may fall within their field of competence. 

 

4. The Committee shall study the reports submitted by the States Parties to the present Covenant. It shall transmit its 

reports, and such general comments as it may consider appropriate, to the States Parties. The Committee may also 

transmit to the Economic and Social Council these comments along with the copies of the reports it has received from 

States Parties to the present Covenant. 
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5. The States Parties to the present Covenant may submit to the Committee observations on any comments that may be 

made in accordance with paragraph 4 of this article. 

 

Article 41 

 

1. A State Party to the present Covenant may at any time declare under this article that it recognizes the competence of 

the Committee to receive and consider communications to the effect that a State Party claims that another State Party is 

not fulfilling its obligations under the present Covenant. Communications under this article may be received and 

considered only if submitted by a State Party which has made a declaration recognizing in regard to itself the 

competence of the Committee. No communication shall be received by the Committee if it concerns a State Party which 

has not made such a declaration. Communications received under this article shall be dealt with in accordance with the 

following procedure: 

 

(a) If a State Party to the present Covenant considers that another State Party is not giving effect to the provisions of the 

present Covenant, it may, by written communication, bring the matter to the attention of that State Party. Within three 

months after the receipt of the communication the receiving State shall afford the State which sent the communication 

an explanation, or any other statement in writing clarifying the matter which should include, to the extent possible and 

pertinent, reference to domestic procedures and remedies taken, pending, or available in the matter; 

 

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six months after the receipt by 

the receiving State of the initial communication, either State shall have the right to refer the matter to the Committee, by 

notice given to the Committee and to the other State; 

 

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available domestic 

remedies have been invoked and exhausted in the matter, in conformity with the generally recognized principles of 

international law. This shall not be the rule where the application of the remedies is unreasonably prolonged; 

 

(d) The Committee shall hold closed meetings when examining communications under this article; 

 

(e) Subject to the provisions of subparagraph (c), the Committee shall make available its good offices to the States 

Parties concerned with a view to a friendly solution of the matter on the basis of respect for human rights and 

fundamental freedoms as recognized in the present Covenant; 

 

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, referred to in subparagraph 

(b), to supply any relevant information; 

 

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be represented when the matter 

is being considered in the Committee and to make submissions orally and/or in writing; 

 

(h) The Committee shall, within twelve months after the date of receipt of notice under subparagraph (b), submit a 

report: 

 

(I) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine its report to a brief 

statement of the facts and of the solution reached; 

 

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall confine its report to a brief 

statement of the facts; the written submissions and record of the oral submissions made by the States Parties concerned 

shall be attached to the report. 

 

In every matter, the report shall be communicated to the States Parties concerned. 
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2. The provisions of this article shall come into force when ten States Parties to the present Covenant have made 

declarations under paragraph I of this article. Such declarations shall be deposited by the States Parties with the 

Secretary-General of the United Nations, who shall transmit copies thereof to the other States Parties. A declaration 

may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the 

consideration of any matter which is the subject of a communication already transmitted under this article; no further 

communication by any State Party shall be received after the notification of withdrawal of the declaration has been 

received by the Secretary-General, unless the State Party concerned has made a new declaration. 

 

Article 42  

 

1. (a) If a matter referred to the Committee in accordance with article 41 is not resolved to the satisfaction of the States 

Parties concerned, the Committee may, with the prior consent of the States Parties concerned, appoint an ad hoc 

Conciliation Commission (hereinafter referred to as the Commission). The good offices of the Commission shall be 

made available to the States Parties concerned with a view to an amicable solution of the matter on the basis of respect 

for the present Covenant; 

 

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. If the States Parties 

concerned fail to reach agreement within three months on all or part of the composition of the Commission, the 

members of the Commission concerning whom no agreement has been reached shall be elected by secret ballot by a 

two-thirds majority vote of the Committee from among its members. 

 

2. The members of the Commission shall serve in their personal capacity. They shall not be nationals of the States 

Parties concerned, or of a State not Party to the present Covenant, or of a State Party which has not made a declaration 

under article 41. 

 

3. The Commission shall elect its own Chairman and adopt its own rules of procedure. 

 

4. The meetings of the Commission shall normally be held at the Headquarters of the United Nations or at the United 

Nations Office at Geneva. However, they may be held at such other convenient places as the Commission may 

determine in consultation with the Secretary-General of the United Nations and the States Parties concerned. 

 

5. The secretariat provided in accordance with article 36 shall also service the commissions appointed under this article. 

 

6. The information received and collated by the Committee shall be made available to the Commission and the 

Commission may call upon the States Parties concerned to supply any other relevant information.  

 

7. When the Commission has fully considered the matter, but in any event not later than twelve months after having 

been seized of the matter, it shall submit to the Chairman of the Committee a report for communication to the States 

Parties concerned: 

 

(a) If the Commission is unable to complete its consideration of the matter within twelve months, it shall confine its 

report to a brief statement of the status of its consideration of the matter; 

 

(b) If an amicable solution to the matter on tie basis of respect for human rights as recognized in the present Covenant is 

reached, the Commission shall confine its report to a brief statement of the facts and of the solution reached; 

 

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report shall embody its findings 

on all questions of fact relevant to the issues between the States Parties concerned, and its views on the possibilities of 
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an amicable solution of the matter. This report shall also contain the written submissions and a record of the oral 

submissions made by the States Parties concerned; 

(d) If the Commission's report is submitted under subparagraph (c), the States Parties concerned shall, within three 

months of the receipt of the report, notify the Chairman of the Committee whether or not they accept the contents of the 

report of the Commission. 

 

8. The provisions of this article are without prejudice to the responsibilities of the Committee under article 41. 

 

9. The States Parties concerned shall share equally all the expenses of the members of the Commission in accordance 

with estimates to be provided by the Secretary-General of the United Nations. 

 

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the members of the 

Commission, if necessary, before reimbursement by the States Parties concerned, in accordance with paragraph 9 of this 

article. 

 

Article 43 

 

The members of the Committee, and of the ad hoc conciliation commissions which may be appointed under article 42, 

shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in 

the relevant sections of the Convention on the Privileges and Immunities of the United Nations. 

 

Article 44 

 

The provisions for the implementation of the present Covenant shall apply without prejudice to the procedures 

prescribed in the field of human rights by or under the constituent instruments and the conventions of the United 

Nations and of the specialized agencies and shall not prevent the States Parties to the present Covenant from having 

recourse to other procedures for settling a dispute in accordance with general or special international agreements in 

force between them. 

 

Article 45 

 

The Committee shall submit to the General Assembly of the United Nations, through the Economic and Social Council, 

an annual report on its activities. 

 

PART V 

 

Article 46  

 

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the United Nations 

and of the constitutions of the specialized agencies which define the respective responsibilities of the various organs of 

the United Nations and of the specialized agencies in regard to the matters dealt with in the present Covenant. 

 

Article 47 

 

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to enjoy and utilize 

fully and freely their natural wealth and resources. 
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PART VI 

 

Article 48 

 

1. The present Covenant is open for signature by any State Member of the United Nations or member of any of its 

specialized agencies, by any State Party to the Statute of the International Court of Justice, and by any other State which 

has been invited by the General Assembly of the United Nations to become a Party to the present Covenant. 

 

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited with the 

Secretary-General of the United Nations.  

 

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this article. 

 

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General of the United 

Nations. 

 

5. The Secretary-General of the United Nations shall inform all States which have signed this Covenant or acceded to it 

of the deposit of each instrument of ratification or accession. 

 

Article 49 

 

1. The present Covenant shall enter into force three months after the date of the deposit with the Secretary-General of 

the United Nations of the thirty-fifth instrument of ratification or instrument of accession. 

 

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-fifth instrument of 

ratification or instrument of accession, the present Covenant shall enter into force three months after the date of the 

deposit of its own instrument of ratification or instrument of accession. 

  

Article 50 

  

The provisions of the present Covenant shall extend to all parts of federal States without any limitations or exceptions. 

 

Article 51 

 

1. Any State Party to the present Covenant may propose an amendment and file it with the Secretary-General of the 

United Nations. The Secretary-General of the United Nations shall thereupon communicate any proposed amendments 

to the States Parties to the present Covenant with a request that they notify him whether they favor a conference of 

States Parties for the purpose of considering and voting upon the proposals. In the event that at least one third of the 

States Parties favors such a conference, the Secretary-General shall convene the conference under the auspices of the 

United Nations. Any amendment adopted by a majority of the States Parties present and voting at the conference shall 

be submitted to the General Assembly of the United Nations for approval. 

 

2. Amendments shall come into force when they have been approved by the General Assembly of the United Nations 

and accepted by a two-thirds majority of the States Parties to the present Covenant in accordance with their respective 

constitutional processes.  

 

3. When amendments come into force, they shall be binding on those States Parties which have accepted them, other 

States Parties still being bound by the provisions of the present Covenant and any earlier amendment which they have 

accepted. 
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Article 52 

 

Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the United Nations shall 

inform all States referred to in paragraph I of the same article of the following particulars: 

 

(a) Signatures, ratifications and accessions under article 48; 

 

 

(b) The date of the entry into force of the present Covenant under article 49 and the date of the entry into force of any 

amendments under article 51. 

 

Article 53 

 

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are equally authentic, shall 

be deposited in the archives of the United Nations. 

 

 2. The Secretary-General of the United Nations shall transmit certified copies of the present Covenant to all States 

referred to in article 48.  
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Appendix 4 

 

ISRAEL====S RESERVATIONS AND DEROGATIONS TO THE COVENANT 

 

 

Reservations:  

 

AWith reference to Article 23 of the Covenant, and any other provision thereof to which the present reservation may be 

relevant, matters of personal status are governed in Israel by the religious law of the parties concerned.  

 

ATo the extent that such law is inconsistent with its obligations under the Covenant, Israel reserves the right to apply 

that law.@ 

 

Notification of Derogations under Article 4 (3) of the Covenant  

 

ASince its establishment, the State of Israel has been the victim of continuous threats and attacks on its very existence as 

well as on the life and property of its citizens.  

 

AThese have taken the form of threats of war, of actual armed attacks, and campaigns of terrorism resulting in the 

murder of and injury to human beings.  

 

AIn view of the above, the State of Emergency which was proclaimed in May 1948 has remained in force ever since. 

This situation constitutes a public emergency within the meaning of article 4(1) of the Covenant.  

 

AThe Government of Israel has therefore found it necessary, in accordance with the said article 4, to take measures to 

the extent strictly required by the exigencies of the situation, for the defence of the State and for the protection of life 

and property, including the exercise of powers of arrest and detention.  

 

AIn so far as any of these measures are inconsistent with article 9 of the Covenant, Israel thereby derogates from its 

obligations under that provision.@@@@ 

3 October 1991 

 


