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I. INTRODUCTIONI. INTRODUCTIONI. INTRODUCTIONI. INTRODUCTION 
 

As the war that broke out in August 1998 in Congo continued into its seventh month, the central African region slipped further 
into the cycle of human rights abuses and impunity. The Congolese government has violated the rights of its citizens through incitement 
to ethnic hatred, resulting in hundreds of deaths, the interning of Tutsis; through arrest and trial procedures that violate due process; 
and by suppressing political life through censorship, arbitrary arrests, and bans on the exercise of freedoms of association and 
assembly. The rebel Congolese Rally for Democracy (Rassemblement Congolais pour la Démocratie, RCD), whose forces operate in 
conjunction with the Rwandan and Ugandan militaries, have committed war crimes by killing civilians in massacres, have caused people 
to Adisappear,@ and have carried out arbitrary arrests without regard to due process. International inertia in the face of these 
violations, as in the face of massacres of the 1996-97 war in Congo, encourages political leaders and militia henchmen alike to believe 
that they can commit abuses without serious consequence. 
 

In late July 1998, Congolese President Laurent Kabila sent home all Rwandan soldiers, thus officially breaking ties with the allies 
who, together with Ugandan forces, had helped sweep him into power fourteen months before. Rwanda and Uganda responded by invading 
Congo and joining forces with troops from the Congolese army (Forces Armées Congolaises, FAC) that had mutinied against the 
government in Goma and Bukavu.  The RCD, composed of former Tutsi members of Kabila=s government, former Mobutists, a number of 
intellectuals, and others, soon emerged as the political leadership of this coalition.  The conflict in Congo grew during August and 
September, eventually drawing in other states from the region, including Angola, Zimbabwe, Namibia, and Chad on the government side, 

and with Burundi apparently joining the Rwandans and Ugandans to support the RCD and the FAC defectors. Rwanda and Uganda claimed 
they had sent forces across the border to protect themselves against various armed groups which had been attacking them from bases 
in the eastern Congo, operating without hindrance from the Congolese government. Burundi continued to deny its involvement in the 
conflict despite regular sightings of their troops in South Kivu. The RCD proclaimed its goal to be the ouster of Kabila, while his 
backers stated they were protecting a legitimate government from foreign aggression. Outside observers suspected that the prospect 
of exploiting Congo=s vast mineral wealth had attracted many of the warring parties.  A number of other militia and rebel groups from 
the region joined the fray, while alliances between them and the warring parties were often unclear. Human Rights Watch takes 

no position on the merits of conflicts between states, but examines the conduct of all parties during the course of a 

conflict, focusing on whether violations of international humanitarian law have been committed.  
 

In their efforts to maintain or to seize power, both sides to the conflict in Congo have  failed to protect civilians 

from abuse and have at times committed gross violations against them.  When the Congolese government was attacked in 
August, some important officials fostered popular hatred and fear of Congolese of Tutsi origin, whom they linked with Rwandans, 
Burundians, and even Ugandans said to constitute part of a larger Tutsi-Hima cluster of peoples. In calling for so-called Apopular 
self-defense,@ they encouraged other Congolese to attack Tutsi or those thought to look like Tutsi. As of mid-January, hundreds of Tutsi 
in detention or interned in government-held territory because of their ethnicity represented vulnerable targets for any future 
reprisals by government forces or by civilian crowds incited to attack them. The Kabila government chose to intern the Tutsi, claiming 
this was necessary for their protection, rather than taking other necessary measures to ensure their safety.    
    

Kabila continued to proclaim his commitment to democratization, including to hold elections in April 1999, but in the meantime his 
government proclaimed a state of emergency (AEtat de siège@, state of siege) throughout most of the country which placed sweeping 
powers over justice and the civilian administration in the hands of the military. A military court, which superseded civilian courts, 
conducted trials without due process guarantees and imposed death sentences on political suspects and criminals, some of whom were 
executed immediately, without the possibility of appeal. Despite a January 29 decree law that called for a return to multi-party 
politics, excessive registration requirements for political parties effectively excluded many of them from participation in the political 
process.  Arrests of civilians and leading politicians increased in early in 1999. 
    

As the conflict continued, the situation in eastern Congo became particularly explosive.  Forces backing the RCD committed 
numerous killings of civilians from almost all different ethnic groups in the east, creating a resentment of the RCD, its military 
backers, and ethnic Tutsi in general. Killings of villagers were often in retaliation for their supposed support of local militia known 
as AMai-Mai,@ or former Rwandan soldiers or militia, known as AInterahamwe.@  Soldiers acting for the RCD movement arbitrarily 
detained many of its supposed opponents, often holding them in irregular facilities to which their families and humanitarian agencies 
had no access. Once arrested, some individuals were not seen again. 
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The term "Mai-Mai@ has been used to describe indigenous militia involved in a number of uprisings in the Great Lakes Region since 

the colonial era.  Mai-Mai fighters often undergo traditional initiation rites which are intended to make them invulnerable to bullets 
and other weapons of their enemies. Today, the term AMai-Mai@ is used to refer to many of the groups of indigenous militia of different 
ethnic origins in eastern Congo opposed to the RCD and its allies. It appears that these groups are not well-organized and economic 
hardship may have encouraged many young men to join.  Some of the Congolese Armed Forces (FAC) in the east who did not join RCD 
forces and former members of the Zairian Armed Forces (ex-FAZ) also reportedly joined forces with groups of Mai-Mai.   
 

The Interahamwe militia were organized by former Rwandan President Juvenal Habyarimana=s political party.  

During the genocide in Rwanda, the militia were transformed into bands of killers. Since the flight of many 

Interahamwe to eastern Congo following the genocide, Congolese increasingly referred to any ethnic Hutu combatant in 

Congo as Interahamwe, including Hutu who have lived in Congo for generations.  Many residents of eastern Congo 

claimed that the Interahamwe had formed an alliance with the Mai-Mai in their fight against the RCD, Rwandan, 

Ugandan and Burundian militaries, confounding the exact identification of militia. 
 

Both sides to the conflict have made statements pledging to guarantee human rights in territory under their control while 
carrying out limited measures to protect some populations.  In addition to public declarations regarding their adherence to the human 
rights standards established by the major international treaties, the RCD established a human rights branch within its Department of 
Justice and Human Rights.  While the department carried out a number of investigations of human rights violations allegedly committed 
by Kabila=s forcesCand televised ceremonies related to themCtheir pledges to investigate abuses committed by their own troops, such 
as in the Kasika area of South Kivu, did not materialize. In early January 1999, the Congolese government, after blocking a United 
Nations investigation throughout much of 1997 and 1998, invited the U.N. special rapporteur on the human rights situation in Congo to 
investigate massacres of Hutu refugees, allegedly carried out by Rwandan forces, and other human rights violations. It remained to be 
seen, however, if these declarations by both sides would translate into serious investigations and prosecutions of their own agents who 
were responsible for abuses. 
 

The international community, led by the O.A.U. and the Southern Africa Development Community (SADC), organized a series of efforts 
to negotiate a solution to the conflict, thus far without success.  Discussions of human rights issues or calls for accountability for 
those responsible for abuses committed during the conflict were notably missing from the negotiations.  While precise and vigorous 
public calls from donor states and others to respect human rights during the conflict had given at least limited results, such as an 
apparent end to large-scale killings of Tutsis in August, the international community largely confined its intervention to assessment 
missions, quiet diplomacy, and vague condemnations of abuses on all sides without stressing the need to hold perpetrators accountable 
for abuses.  The Congolese government reportedly participated in the recruitment of combatants from refugee camps in neighboring 
countries, including some that provided refuge to members of the former army of Rwanda (ex-FAR) and the Interahamwe militia which 
fled into exile after perpetrating the Rwandan genocide of 1994. Some of those recruited from these camps, reportedly sent to the 
front lines in Congo, may have participated in the genocide. 

With the disintegration of the rule of law in Congo and elsewhere in the region, Congo has become the battle ground for the 
interests of its neighbors and a Congolese political and military eliteCall at the expense of Congolese civilians.  In this context, 
neither the Congolese government and its allies, the RCD and its backers, nor the myriad of militia and rebel groups in Congo have 
made respect for human rights a priority. Without firm action from international players in the region and elsewhere, the results for 
the Congolese are likely to be more abuses and a further degradation of the situation. 
 

This report is based on Human Rights Watch field investigations in November and December of 1998 to eastern and western Congo as 
well as other countries in the region.  Many of the sources in this report are not named due to the serious danger faced by witnesses 
and local human rights defenders. 

 
 

II. RECOMMENDATIONSII. RECOMMENDATIONSII. RECOMMENDATIONSII. RECOMMENDATIONS    
    
To the Forces in Western Congo:To the Forces in Western Congo:To the Forces in Western Congo:To the Forces in Western Congo:    
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Human Rights Watch calls uHuman Rights Watch calls uHuman Rights Watch calls uHuman Rights Watch calls upon the Congolese government to:pon the Congolese government to:pon the Congolese government to:pon the Congolese government to: 
C Instruct all Congolese soldiers to protect the civilian population and uphold international humanitarian law.  Investigate 

accusations of deliberate executions of civilians by Congolese soldiers and prosecute those responsible. 
 
C Investigate and prosecute those within and outside the government responsible for  using media to foster hatred and incite 

to violence.  The government must take all necessary measures to ensure the safety of all civilians throughout 
government-held territory, including those interned or in detention. 

 
C Those arbitrarily arrested solely on ethnic or political grounds should be freed immediately;  all detainees should be charged 

with a recognizable offense or released. 
 
C Guarantee the right to return for all Congolese outside the country. The government should continue to facilitate the safe 

departure of Tutsi or other civilians wishing to leave the country voluntarily. 
 
C Abolish the special Military Court and establish an independent judiciary that respects due process.  Regular military courts 

should handle the cases of military in detention in accordance with international norms and the Congolese military justice 
code, including the right to appeal and the right to counsel. The government should guarantee the independence of both the 
military and the civilian courts and ensure that civilians are not tried before military courts.   Civilian and military judges, 
prosecutors, and other court officials should not be subject to intimidation or harassment related to their duties. 

 
C Desist from the recruitment of child soldiers under the age of eighteen and demobilize those already enlisted. 
 
C Refrain from the recruitment of refugees from camps in neighbouring countries and respect the strictly civilian and 

humanitarian nature of refugee camps and settlements. 
 
C Screen potential military recruits and exclude any who may have participated in war crimes or crimes against humanity, 

including the Rwandan genocide. Any against whom evidence of such crimes is found must be prosecuted or delivered to the 
International Criminal Tribunal for Rwanda (ICTR) at Arusha. 

 
C Guarantee freedom of expression and freedom of association for all Congolese. This includes lifting excessive regulations on 

political activities and ceasing harassment and intimidation of human rights defenders and journalists. 
 
C Fulfill the government=s pledge to allow access and the neutral provision of humanitarian assistance to all populations in 

need in territory under their control. 
 
C Fulfill its obligation to carry out an impartial investigation into massacres and other crimes against humanity committed 

during the 1996-1997 war in Congo.  The Congolese government should make public its findings and where possible hold 
perpetrators accountable, including members of the AFDL. The government's decision on January 11 to allow Roberto Garretón, 
the U.N.'s special rapporteur on the situation of human rights in Congo, to return to the country to investigate both the 
1996-97 massacres and the current situation should be given full effect. He should be given full access and cooperation to 
conduct his independent investigations. 

 
C Allow independent human rights investigators full access to investigate allegations of human rights abuses and violations of 

international humanitarian law. 
 

HumHumHumHuman Rights Watch calls upon the governments of Zimbabwe, Angola, and other countries supporting the government of the Congo to:an Rights Watch calls upon the governments of Zimbabwe, Angola, and other countries supporting the government of the Congo to:an Rights Watch calls upon the governments of Zimbabwe, Angola, and other countries supporting the government of the Congo to:an Rights Watch calls upon the governments of Zimbabwe, Angola, and other countries supporting the government of the Congo to:    
C Uphold international humanitarian law, and ensure that any violations are immediately investigated, including killings of noncombatants, 

rape, looting and destruction of infrastructure essential to public well-being. All military operations, including shelling and aerial 
bombings,  should be carried out in a manner that strictly limits the toll on civilians and civilian structures and is consistent with the 
laws of war; information necessary to establish that international standards were respected should be made public. Clear and public 
instructions should be given to troops to prevent abuses. 
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C Press the Congolese government to improve respect for human rights and democratic principles. This includes protection for all 

Congolese citizens from summary executions, arbitrary arrest and detention; guaranteeing freedom of expression and association; allowing 
the political opposition and organizations of civil society to operate without harassment or intimidation; establishing an independent 
judiciary that respects due process; and instituting an inclusive and transparent transition to democracy. 

 
To the Forces in Eastern Congo:To the Forces in Eastern Congo:To the Forces in Eastern Congo:To the Forces in Eastern Congo: 
 
Human Rights Watch calls on the Congolese Rally for Democracy, the government of Rwanda, the government of Uganda, and the government of Human Rights Watch calls on the Congolese Rally for Democracy, the government of Rwanda, the government of Uganda, and the government of Human Rights Watch calls on the Congolese Rally for Democracy, the government of Rwanda, the government of Uganda, and the government of Human Rights Watch calls on the Congolese Rally for Democracy, the government of Rwanda, the government of Uganda, and the government of 

Burundi toBurundi toBurundi toBurundi to:::: 
C Put an end to civilian killings in territory under RCD control.  The RCD authorities and the Rwandan, Ugandan, and Burundian governments 

should give clear instructions to their troops to cease civilian killings and to respect international humanitarian law. Those suspected 
of committing abuses should be arrested, investigated, and punished where appropriate. 

 
C Investigate allegations of gross human rights abuses including large-scale killings, summary executions, rape, and forced 

Adisappearances@ of civilians.  Given the failure thus far of the RCD to investigate the August massacres in the Kasika area, the RCD 
must take concrete steps to reinforce the Department of Justice and Human Rights or to create an independent commission of inquiry 
with the power to carry out investigations and make their findings public.  In addition to the Kasika massacres, other killings including 
those in the Makobola area of South Kivu must also be investigated. The RCD authorities and the governments of Rwanda, Uganda, and 
Burundi should instruct their military forces in Congo to cooperate with these and all other investigations and punish perpetrators 
where appropriate. 

 
C Halt arbitrary arrest, illegal detentions, and forced Adisappearances@ and eliminate private and illegal detention centers.  Detainees 

should be held under humane conditions in recognized detention centers and provided with adequate food and access to medical care.  
Ensure that prisoners are held only in publicly recognized places of detention, and that up-to-date registers of all prisoners are 
maintained in every detention center and centrally. This information should be freely available to relatives, lawyers, and others with a 
legitimate interest. 

 
C Prisoners of war in custody should be protected in accordance with the Geneva Conventions.  
 
C Stop the recruitment of child soldiers under the age of eighteen. Combatants under the age of eighteen should be demobilized. 
 
C Guarantee freedom of expression and freedom of association in territory under RCD control. 
 
C Ensure that members of organizations of civil society, including human rights defenders, journalists, and others, are free from 

harassment and intimidation. 
 
C Allow access and the neutral provision of humanitarian assistance to all populations in need in territory under their control.  Protect 

humanitarian assistance from looting or being diverted for military use.        
 
C Allow independent human rights investigators full access to investigate allegations of human rights abuses and violations of 

international humanitarian law. 
 
C Ensure the protection of and facilitate assistance to residual Rwandan and Burundian refugee populations in eastern Congo whose 

presence may date from 1994.  The RCD authorities and their military allies should work closely with international humanitarian 
organizations to assure the protection of and assistance to these populations. 

 
To the International Community:To the International Community:To the International Community:To the International Community: 
 
Human Rights Watch calls upon the United Nations (U.N.), Organization of African Unity (O.A.U.), the Southern Africa Development Community Human Rights Watch calls upon the United Nations (U.N.), Organization of African Unity (O.A.U.), the Southern Africa Development Community Human Rights Watch calls upon the United Nations (U.N.), Organization of African Unity (O.A.U.), the Southern Africa Development Community Human Rights Watch calls upon the United Nations (U.N.), Organization of African Unity (O.A.U.), the Southern Africa Development Community 

(S.A.D.C.) or other parties involved in negotiations on the conflict in Congo to:(S.A.D.C.) or other parties involved in negotiations on the conflict in Congo to:(S.A.D.C.) or other parties involved in negotiations on the conflict in Congo to:(S.A.D.C.) or other parties involved in negotiations on the conflict in Congo to: 
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C Ensure that peace negotiations between warring parties do not serve as a mechanism of  further impunity in the Great Lakes Region.  
Negotiated solutions must include provisions to hold political leaders and members of the armies and militias in Congo accountable for 
human rights violations during the conflict. 

 
C Insist that all parties to the conflict instruct their troops to respect international humanitarian law and that they investigate fully 

all alleged violations. Abuses by foreign militaries participating on both sides should also be investigated. In particular, call upon the 
RCD to follow through on its pledges to launch investigations of the Kasika and Makobola massacres and punish those responsible. Call 
upon the Congolese government to cease ongoing abuses against civilians, including increased arbitrary arrests of political opponenets 
and others, such as the recent round-up of civilians, mostly ethnic Tutsis, from the Bethanie Center in Kinshasa. 

 
C Support the Office of the United Nations High Commissioner for Human Rights Field Office in Congo and increase its monitoring and 

technical assistance programs.  In particular, the U.N. Office should be given the necessary support to place field officers in  RCD-held 
eastern Congo and throughout government territory.  Among other duties, these monitors should have capacity to monitor and tape radio 
broadcasts for hate speech and incitement to violence. 

 
C The U.N. Security Council should follow through on its July 1998 request that Congo and Rwanda carry out investigations of war crimes and 

crimes against humanity committed in Congo during the 1996-1997 war and hold perpetrators accountable for human rights violations.  
      
Human Rights Watch calls upon the United Nations High Commissioner for Refugees (UNHCR), host countries and the internHuman Rights Watch calls upon the United Nations High Commissioner for Refugees (UNHCR), host countries and the internHuman Rights Watch calls upon the United Nations High Commissioner for Refugees (UNHCR), host countries and the internHuman Rights Watch calls upon the United Nations High Commissioner for Refugees (UNHCR), host countries and the international communityational communityational communityational community totototo: 
C Take measures to secure the exclusively civilian and  humanitarian character of refugee camps, including mechanisms to disarm and 

separate armed elements from civilian refugees, particularly those who leave camps for military purposes; and to exclude from 
international refugee protection those suspected of participation in war crimes and crimes against humanity, with a view to investigate 
and prosecute where appropriate in accordance with international standards.  

      
Human Rights Watch calls upon the United States, the European Union, international financial institutions, and other donors toHuman Rights Watch calls upon the United States, the European Union, international financial institutions, and other donors toHuman Rights Watch calls upon the United States, the European Union, international financial institutions, and other donors toHuman Rights Watch calls upon the United States, the European Union, international financial institutions, and other donors to: 
C Make any bilateral or multilateral aid to the central government of Congo contingent upon improved respect for human rights, the rule 

of law, and democratic principles. 
 
C Vigorously and publicly denounce violations of international human rights and humanitarian law by all sides involved in the conflict.  This 

requires condemnation of specific abuses by all parties to the conflict, not simply general admonishments to respect human rights. 
 
C Urge full investigations into human rights abuses by all parties to the Congo conflict. Foreign militaries participating on both sides 

should also be investigated. In particular, call upon the RCD to follow through on its pledges to launch investigations of the Kasika and 
Makobola massacres and punish those responsible. Call upon the Congolese government to cease ongoing abuses against civilians. 

 
C Condition any military training or assistance to any parties to the conflict on adherence to international humanitarian law and an 

investigation of reported abuses by their troops. 
 
C The U.S. government should comply with Section 570 of the Foreign Operations Authorization Act, known as the Leahy amendment, by 

ensuring that no U.S. assistance is provided to units of security forces if there is credible evidence that such a unit has committed 
gross human rights abuses, unless those responsible for abuses have been brought to justice. In general, the U.S. should strengthen its 
monitoring of militaries that receive U.S. aid. 

 
C Support the Office of the United Nations High Commissioner for Human Rights Field Office in Congo and increase its monitoring and 

technical assistance programs.  In particular, the U.N. Office should be given the necessary support to place field officers in  RCD-held 
eastern Congo and throughout government territory.  Among other duties, these monitors should have the capacity to monitor and tape 
radio broadcasts that propagate hate speech that incites violence. 

 
C Provide moral, financial, and technical support to organizations of civil society. This should focus on humanitarian needs and development 

projects, as well as human rights and pro-democracy initiatives. 
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C Urge all parties to the conflict protect organizations of civil society, including human rights defenders, journalists, and others, from 
harassment and intimidation.  In addition to guaranteeing freedom of expression and freedom of association, the international community 
should insist that the excessive regulations on political activities be lifted and that representatives of civil society and the political 
opposition be included in the democratic transition process.  

   
 

III.  HUMAN RIGHTS ABUSES IN WESTERN CONGOIII.  HUMAN RIGHTS ABUSES IN WESTERN CONGOIII.  HUMAN RIGHTS ABUSES IN WESTERN CONGOIII.  HUMAN RIGHTS ABUSES IN WESTERN CONGO 
 
Many chronic human rights problems in Congo have worsened since the beginning of the  conflict.   Other problems have emerged as a result of 

abusive military operations by the Congolese Armed Forces (FAC) and its allies.  A lack of accountability, fissures within the government 
and the military, rule by an increasingly isolated group of leaders, and general administrative disorganization have made prospects for 
the respect of human rights and the rule of law even more distant.  In addition to aggravating the human rights situation, these factors 
have at times hampered efforts by individual members of the government to protect rights.  

 
Arbitrary Arrest, Illegal Detentions, and the Military Court 
Civilians and military are frequently subject to arbitrary arrest and prolonged detention without trial in government-controlled areas of Congo. 

The Military Court, established in 1997, was in the process of expansion at the end of 1998 with the addition of new chambers at 

Lubumbashi, Kananga, Mbuji-Mayi, Kamina, Matadi, Likasi, and the establishment of roving courts.1  The jurisdiction of the Military Court was 
further expanded on January 2, 1999 by Decree Law 171, which declared a state of emergency (AEtat de siège@, state of siege) in 
Equateur, Katanga, North Kivu, South Kivu, Maniema, and Province Orientale.  The state of siege was justified by  the Adanger 

constituted by the aggression and invasion of DRC by foreign armies@ and Aconsidering that this barbaric and unfair war 
places the Congolese nation in danger and disturbs the functioning of the state and the Government of Public Salvation.@2  While the 
decree law has drawn little international attention, it granted the military sweeping powers over civilian administration.  Decree No. 

172 outlines the provisions of the state of siege, giving the military the authority to replace civilian authorities, 

appropriate private property, and to forcibly recruit civilians for the Abenefit, directly or indirectly, of national defense 

and the safeguarding of public security and interest.@
3 Following the new decree, the military courts would presumably have 

jurisdiction over all cases handled by the civilian court system in those provinces declared under siege.  Human rights lawyers in 
Lubumbashi confirmed that the civilian courts were no longer handling criminal cases.4  At the end of the year, the Military Court had 
jurisdiction over the cases of nearly 800 Congolese military held in the Reeducation and Penitentiary Center of Kinshasa (formerly 

the Makala Central Prison) and another 1,400 held in Katanga, as well as hundreds of cases of civilians, including 

common criminal suspects, political prisoners, and suspected rebel collaborators.
5
 

 

                                                 
1Human Rights Watch interview with second president of the Military Court, Military Court, Kinshasa, November , 1998.  According to the second 

president, roving or permanent military courts had been or would be established in these cities and in the interior. 
2
The state of siege was proclaimed in Decree No. 171 by President Kabila, Kinshasa, January 2, 1999. 

3
Decree No. 172, Kinshasa, January 2, 1999. 

4
Human Rights Watch interview by telephone, Lubumbashi, January  

5The Military Court (Cour d=ordre militaire) was established by Decree-Law No. 019, of August 23, 1997.  Article 3 spells out its purpose as 
being "to bring to light all the infractions committed by elements from the 50th brigade of the army, the soldiers of the former Zairean Armed 
Forces as well as elements of the police." 
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Since its establishment, the functioning of this court has been marked by prolonged delays, a lack of due process, and a propensity to apply 

and execute the death sentence.6  Many of the military in custody have not been charged. Many civilians who have been politically 
active are charged with such catchall offenses as endangering the security of the state or Aassociation with wrongdoers.@7 

 

Public prosecutors often seek the death penalty for civilians and military personnel alike, and over seventy-three death sentences 

have been carried out since the creation of the court.  In violation of international norms, the court lacks an appeal 

process, even for those sentenced to death.
8
  In interviews with Human Rights Watch, court officials, including the 

acting commander president of the court and a military public prosecutor, expressed their strong support for death 

sentences in order to eliminate suspected rebels, common criminals, ill-disciplined military, and collaborators with the 

enemy. 

 
Decree Law 019 stipulates that all death sentences must be followed by an automatic plea, to be submitted by the Minister of Justice, for 

presidential pardon. Despite this regulation, many executions were carried out the same day as sentencing or shortly after, raising 
doubts that presidential pardon had been sought.9 Since the clemency procedure is secret, it is difficult to know in how many cases 
pardon was actually requested and denied.  President Kabila, who alone is empowered to commute the death sentences, is known to have 
granted only one pardon: a thirteen-year-old soldier who had been sentenced to death in late March for killing a Red Cross worker in 
Kinshasa was granted clemency on April 18, 1998. In addition, a convicted pregnant woman in the town of Uvira was granted a stay of 
execution until she gave birth to her child. 

 
The second president of the Military Court told Human Rights Watch that under the decree law establishing the court those condemned to death 

could be legally executed immediately following judgment. This violates principles both of the Congolese code of criminal justice and 
international norms.  On November 14, thirteen FAC officers accused of cowardice and fleeing before the enemy were sentenced to death 
by the Military Court in Lubumbashi. Public prosecutors and defense lawyers for the thirteen were reportedly given only twenty-four 
hours to prepare the cases.  The thirteen were executed later the same day; it is highly improbable that the time between the sentencing 
and execution permitted time for the administrative procedures to seek presidential clemency as stipulated by regulations.10 

 
In the Military Court, even judges and prosecutors fear retribution by soldiers if they issue orders that displease them. Mukuntu Kiyana, the 

president of the Military Court, was himself arrested on August 6 and released after four days, only to be rearrested on August 28 
reportedly for having ordered the death sentence for a group of  twenty-four soldiers.  Following their execution, he was accused of 
Aintelligence with the enemy,@ reportedly at the request of military allies of the twenty-four. He remained in detention as of early 

January. Under sway of the military, prosecutors and judges request and hand down the maximum allowable penalties for those found 
guilty. According to defense lawyers, judicial personnel also hesitate to give or execute orders to release detainees who might later 
join the RCD. 

 

                                                 
6Human Rights Watch opposes the death penalty in all cases due to its inherent cruelty and irreversible nature.  In addition, the death 

sentence is most often carried out in a discriminatory manner.  In some cases, such discrimination may be on ethnic, religious, or political grounds. 
 Furthermore, the inherent fallibility of all criminal justice systems assures that even when full due process of law is respected innocent persons 
are sometimes executed.  Because an execution is irreversible, such miscarriages of justice can never be corrected. 

7Human Rights Watch interview with the Toges noires (Black Robes), an NGO providing pro-bono legal assistance for military and civilians 
before of the Military Court, Kinshasa, November 18, 1998. 

8
Congo is a party to the International Covenant on Civil and Political Rights (ICCPR) which in Article 14 (5) guarantees 

review of sentences by a higher tribunal. This right is non-derrogable, even during a state of emergency. 
9
In addition to Article 14 (5) which guarantees the right to review by a higher tribunal, the ICCPR furthermore provides in 

Article 6 (4) that Aanyone sentenced to death shall have the right to seek pardon or commutation of the sentence.  Amnesty, pardon 

or commutation of the sentence may be granted in all cases.@ 
10Human Rights Watch interview with Military Court defense lawyer, Kinshasa, November 19, 1998. 
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Many of the arrests appeared arbitrary, often based on ethnic rivalries, settling scores, or membership in an opposition political party.  
Those arrested were frequently accused of complicity with rebel forces.  Release from detention was uncertain even for those who had 
been issued release orders, having been acquitted or having no charges against them. According to a court document shown to a Human 
Rights Watch researcher by a military prosecutor,    two well-known political prisoners, Professor Kabila Kalele, a lecturer of sociology 
at Kinshasa University, and his collaborator Jean-Francois Kabanda, a free lance journalist, both prominent members of the UDPS 

political party, were ordered to be released in mid-November.11  The two were arrested on October 24, 1997 following the publication of 
an article in which they alleged that President Kabila had Asold the country@ to the Rwandan Tutsis.  Despite the written release order 
dated mid-November 1998, the two remained in detention as of early January 1999. 

 
While the Congolese government has made efforts to reform the penitentiary system, including a renovation of the Reeducation and 

Penitentiary Center of Kinshasa,12 persons in detention remained subject to harsh and arbitrary treatment.  On August 19, following an 
escape of approximately 180 prisoners from the prison, seventeen prisoners and one prison official were summarily executed by 
Congolese military inside the prison grounds for having allegedly assisted in the escape. According to one source, one of those executed 
was an imprisoned television repairman who was actually shot because a soldier was displeased with a repair job on his television.13 

 
Ethnic PersecutionEthnic PersecutionEthnic PersecutionEthnic Persecution 

In addition to those facing trial by the military courts, another group of persons at risk of execution or other human rights abuse are ethnic 
Tutsi civilians in government-held territory, including those in detention or interned.  As of early January, nearly 140 Tutsi civilians 
were in detention in Kinshasa at the military Camp Kokolo, headquarters of the 50th brigade of the Congolese Armed Forces (FAC).  
Others are concentrated with the knowledge of the government in various private locations, including hotels and religious 
establishments that serve as temporary places of safety, totaling approximately 520 in Katanga and some 450 in Kinshasa by early 
January.  An additional unknown number of Tutsi remained dispersed, often in hiding, in private residences throughout government-held 
territory, including Kinshasa and Katanga. 

 
Despite some efforts and proclamations from members of the Congolese government, Tutsi in detention or interned in government-held 

territoryCincluding Tutsi purportedly under the protection of the governmentCremained easy targets for Congolese military or other 
state agents well into January 1999.  On January 12, a group of around thirty-five individuals, mostly Tutsi women, were rounded up from 
their lodgings at the Catholic Bethanie Center in Kinshasa by military from the 50th brigade and taken to Camp Kokolo.  The military 
accused those arrested of being rebels or rebel-supporters, threatened to kill one of the Catholic sisters, and looted and destroyed 
property at the center.  The operation was reportedly carried out without the knowledge of the Minister of Human Rights, who, along 
with other members of the government, had arranged or facilitated protection of the Tutsi sheltered at the center.  Those arrested 
included two Congolese human rights activists lodged at the center and at least one of the center=s employees.  Following their arrest, 
the military at Camp Kokolo claimed that the detainees were being held Afor their protection,@ but gave only limited access to 
international humanitarian groups or U.N. agencies attempting to provide humanitarian assistance  to the detainees,  

 

                                                 
11Human Rights Watch interview with military prosecutor, Military Court, Kinshasa, November 16, 1998.  Headed by Etienne Tshisekedi, the Union pour 

la démocracie et le progrès social, Union for Democracy and Social Progress, is one of the major long-standing opposition parties in Congo. 
12While the general situation for most prisoners was markedly improved, conditions outside of pavilions one and eight could not be verified as 

these reportedly decrepit sections were not accessible to visitors. 
13Human Rights Watch interview with an NGO representative working in prisons of Kinshasa, November 19, 1998. 
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This most recent round of persecution of Tutsi began in late July 1998 following President Kabila=s expulsion of Rwandan military from Congo.14 
 Many Tutsi civilians of Congolese and other nationalities fled Kinshasa during this period. As the RCD forces advanced on Kinshasa in 
August, the Congolese government exploited existing tension between Tutsi in Kinshasa and other ethnic groups as well as a general 
state of fear to help defend the capital and maintain their hold on power.  During this period of widespread panic, members of the 
Congolese government made dangerous, xenophobic statements, including virulent calls for the population to pick up arms and kill Athe 
enemy@Cdefined broadly as Rwandans or TutsisCthat created an environment in which civilians could kill with impunity.  On August 4, 
President Kabila=s cabinet director Abdoulaye Yerodia made a public declaration on national television in Kikongo, the language of Bas-
Congo, addressed to the population of that region that was a thinly veiled call for ethnic attacks on Tutsis.  Yerodia instructed Ahis 
brothers@ to Arise up as one man to kick out he who looks like the common enemy.@  He further stated that the population should use any 

weapons available, including hunting guns, machetes, axes, arrows, sticks and rocks to contribute to this effort.15  On August 6,  
Governor of Kinshasa Théophile Mbemba organized a Amarch of anger against the Rwandan aggression@ at the Kinshasa central market, 

attended by Yerodia, Minister of Information Didier Mumengi, and Minister of Transportation and Communications Henry Mova Sakanyi.16  The 
march featured anti-Tutsi songs and slogans including Abetter to spare a snake than a Rwandan@ and AKinshasans say no to the 

presence of Tutsi Banyamulengue in Congo.@17 Radio broadcasts on August 8 from a government regional radio in the eastern town of 
Bunia called on the local population to use "a machete, a spear, an arrow, a hoe, spades, rakes, nails, truncheons, electric irons, barbed 
wire, stones, and the like, in order, dear listeners, to kill the Rwandan Tutsis."  On Wednesday the 12th, a local commander of the 

Congolese army called on Bunia residents to "be ferocious" with the Rwandans and "massacre them without mercy."18   
 

                                                 
14

Tutsi in Kinshasa and elsewhere in Congo were attacked, killed, or forced to flee due to persecution by the Mobutu 

government and militia in 1996 and 1997.  In an effort to assert their right to Zairian citizenship, Tutsi from South Kivu, known 

generally as Banyamulenge, supported Kabila and his allies in their overthrow of Mobutu in 1997.  Politicians and others who 

resented the economic and potential political power of the significant number of people of Rwandan origin in eastern Congo 

increasingly challenged their right to citizenship in an effort to deny their ability to vote or hold political office.  For more details, 

see Human Rights Watch and the Fédération Internationale des Ligues des Droits de l=Homme, (FIDH), AForced to Flee, Violence 

Against the Tutsi in Zaire,@ A Human Rights Watch Short Report, vol. 8, no. 2 (A), July 1996; and Human Rights Watch 

ATransition War and Human Rights,@ A Human Rights Watch Short Report, vol. 9, no. 2 (A), April 1997. 
15"The Palmares,@ Kinshasa-based newspaper, No. 1301, August 5, 1998. 
16"Le Soft,@ Kinshasa and Brussels-based newspaper, No. 892, August 8, 1998. 
17The march also included the public slaying of two goats representing former Foreign Minister Bizima Karaha and former AFDL leader 

Déogracias Bugera, two Tutsi who defected from Kabila=s ranks to join the RCD. 
18

"DRC: Hate Radio Reemerges as rebels push toward Bunia,@ Integrated Regional Information Network, Nairobi, August 12, 

1998. 



  
Human Rights Watch 11 February 1999, Vol. 11, No. 1. 

These calls from the government resulted in the slaughter of a large number of Tutsis in government-held territory by Congolese military 

and civilians, sometimes following arrest by military. While the number of civilians killed will never be known, the total for Kinshasa 
alone was probably several hundred.19  Those killed were predominantly Tutsi, although Congolese human rights NGOs noted that those 
killed included the homeless, mentally ill, and individuals who vaguely resembled ethnic Tutsi, while others took advantage of the 

environment of impunity to settle old scores.20 Several including former detainees described in detail to Human Rights Watch the killings 
of dozens of people arrested by Congolese military and detained in Camp Kokolo during the period of ethnic slaughter in August.21  
Witnesses, including military personnel from Camp Kokolo, gave testimony and independently drew similar maps for Human Rights Watch 
which identified the locations of killings and subsequent burning of bodies and burials in mass graves in Camp Kokolo. Some testimonies 
indicated that other mass grave sites existed in Kinshasa, including in the grounds outside the former parliament building, the present 
location of the office of the presidency.  When looking for her husband at Camp Kokolo on August 5, one spouse of a Tutsi detainee was 
told by an officer at Camp Kokolo that Ait was not worth it to go looking for him.  We=re liquidating them at the president=s office and 
putting them in a big hole over there.@22  While Human Rights Watch received other reports indicating that some of those summarily 
executed in August had been buried in a mass grave on these grounds, limited access to this heavily-militarized area prevented 
verification. 

 
The virulent discourse and incitement to violence from state agents, at times broadcast over national radio and television, ended only in mid-

August after international pressure led to a moderation of the public position of the government.  In mid-August, President Kabila gave 
a press conference calling for the protection of civilians, although many Congolese listeners claimed that his speech was not as 

Aheartfelt@ as previous speeches from members of his government inciting the population to violence against ethnic Tutsis.23  The calls 
to violence, however, were replaced by a more subtle discourse from some officials, who continued to portray all Tutsi as Aevil@ and Athe 
common enemy.@  The minister of transportation and communications, for example, published a document in October 1998 drawing parallels 
between a AHima-Tutsi@ phenomenon in the Great Lakes Region and Nazism in the 1930s and 1940s.24   While killings were greatly reduced 
following Kabila=s August speech, no public actions have been taken to date by the Kinshasa government to punish those responsible for 
incitement to hatred or violence, and the potential for future violence against ethnic minorities remains. 

 
Tutsi women were also subject to arrest, ill-treatment, and rape in detention.  One widow from the Kintambo neighborhood of Kinshasa was 

arrested on August 7 and held at the office of the Rapid Intervention Police (PIR) known as Aex-Circo.@25  Upon arrest she was beaten 
along with her thirteen- and fifteen-year-old children by police who accused them of being ARwandans.@  The widow was born in Congo, 
the  daughter of a Tutsi and a Bango, an ethnic group unquestionably indigenous to Congo. She stated that during her twenty-four hour 
detention she was raped by a member of the PIR and that she believed that at least one other women from her cell who was taken away 
by police and returned in tears was raped. 

 
The absence of prosecution for any killings of Tutsi thus far, the verbal attacks carried out without punishment, and the existence of the 

Amodel@ of the genocide in neighboring Rwanda, combined to make an atmosphere highly dangerous to Tutsi.  As the war-time scarcities 

                                                 
19This estimate is based on multiple interviews and reports from local and international organizations based in Kinshasa. No comprehensive 

report or breakdowns of the number of combatants and civilians killed were available from these organizations regarding killings during this 
period. 

20A government statement in August warned the population that rebels were infiltrating Kinshasa disguised as people who were mentally ill. 
 This led to the killing of numerous mentally ill persons by mobs.  Another government declaration instructed the population to beware of women 
with thick or braided hair who may be smuggling grenades into the city.  This led to the harassment of numerous women and reportedly several 
incidents of rape. 

21Human Rights Watch interviews, Kinshasa, November 15, 17, and November 21, 1998. 
22Human Rights Watch interview with spouse of a Camp Kokolo detainee, Kinshasa, November 21, 1998. 
23Human Rights Watch interview with Congolese human rights NGO activists, Kinshasa, November 17, 1998. 
24"War in Congo: The effect of Hima-Tutsi ethno-fascism in the Great Lakes Region,@ Henri Mova Sakayani, Minister of Transport and 

Communications, Kinshasa, October, 1998.  With the ethnic polarization of the last thirty years, people in the Great Lakes region have increasingly 
identified themselves as part the group of cultivators, sometimes called "Bantu," or as part of other groups identified as cattle-raisers. Those of 
one group have come to fear people of the other, a fear often manipulated by politicians who claim to have discovered genocidal plans among 
people of the opposing group. Hima and Tutsi were cattle-raisers, the former found mostly in Uganda and Tanzania, the second in Rwanda and Burundi 
and in Eastern Congo. 

25Human Rights Watch interview, Kinshasa, November 16, 1998. 
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and sufferings due to the war continue to mount on the Congolese population, they become an increasingly vulnerable target to any 
future hate speech or calls from the government to take public defense into their own hands, including calls to kill. During interviews 
with Human Rights Watch, Congolese of diverse backgrounds in the east and westCincluding members of the Congolese governmentCmade 
allusion to the serious danger that civilian Tutsi could face were the war not to go well for the Congolese government. Rather than 
acting firmly to protect Tutsi, some government officials suggest that further killings, under the guise of supposedly Aspontaneous@ 
acts by the population may be inevitable.  During an interview with Human Rights Watch an official of the Military Court stated that,  

 
If the rebels come here, there may be another genocide, a spontaneous rebellion.  They come with a virus.  We know 
who the Rwandans are just by looking at them. In the case that they win, life for them will be impossible.  You may 
see something not at all planned.26 

 
In this explosive environment, future incitement from members of the government or the public could ignite existing anti-Tutsi 

sentiment into further killings by civilians or military. At the same time, public statements suggesting genocidal violence could 
emerge in response to battlefield losses for the Congolese government. This could create the preconditions for ethnic slaughter, 
effectively designating a part of the Congolese population hostage to government fortunes in the conflict. 

 
Some members of the government and military took action to protect the rights of Tutsi and others in Congo, at times at great 

personal risk, reflecting widely differing points of view among members of the Congolese government regarding human rights. On 
November 21, Congolese Minster of Human Rights Leonard Okitundu personally escorted a group of approximately nineteen Rwandan 
nationals to the airport in Kinshasa during their evacuation to Kigali.  Mr. Okitundu gave an interview at the airport explaining that 
this was a voluntary repatriation supported by the Congolese government, which had made provisions for Tutsi of any nationality wishing 
to leave the country.  In an interview with Human Rights Watch, Okitunu said the Congolese government has established a procedure 
involving the ministries of the interior and human rights to facilitate the departure of any Tutsi wishing to leave the country.  
Numerous military and civilian officials also housed Tutsi in their own residences or elsewhere in efforts to protect them. 

 
The assistance and protection provided Tutsi by other governments (in the region and elsewhere), international organizations, and 

embassies was inconsistent, especially as it concerned the needs of evacuation. In the first months of the war, some diplomats, 
members of local human rights and religious groups, and officials from international organizations took measures to protect and assist 
with the evacuation of Tutsi from government-held areas. As of early January 1999, however, many Tutsi were still living in fear in 
Kinshasa, urgently wanting to leave the country,  but unable to do so because of visa requirements or a lack of financial means to 
support themselves abroad.  Several diplomats in KinshasaCsome of whom had actively protected Tutsi during the period of killings in 
AugustCstated to Human Rights Watch that their inability to grant visas or their slowness in doing so was due to the policies and 
procedures of their respective governments.   

 
Some members of the diplomatic community in Kinshasa and representatives of international organizations privately expressed fears 

that they would be participating in Aethnic cleansing@ if their assistance in evacuations was not accompanied by a government 
guarantee of the right of Congolese Tutsi to return as citizens.  This may also have slowed the granting of visas or other assistance 
to Tutsi seeking to leave. Efforts had been made by several embassies, church representatives, and international organizations, including 
the United Nations High Commissioner for Human Rights Field Office in Congo, to locally protect Tutsi and/or facilitate their departure, 
but many Tutsi remained in hiding or in detention without assistance. 

 
One key initiative to protect Tutsi in Kinshasa by this group was an attempt to relocate the nearly 140 Tutsi in Camp Kokolo to a 

safer, more easily accessible location in Kinshasa.  While the plan had been approved by a number of high-level government officials, 
as of early February, President Kabila had yet to sign an order approving the assignment of security personnel to this site.   

 
    
    

                                                 
26Human Rights Watch interview with the second president of the Military Court (Cour d=ordre militaire), Kinshasa, November 20, 1998. 

Violations Committed in Areas of CombatViolations Committed in Areas of CombatViolations Committed in Areas of CombatViolations Committed in Areas of Combat 
While taking no position on why countries go to war, Human Rights Watch has examined the application of  international 

humanitarian law, the rules of war, in numerous conflicts over the past two decades.  While there are internal rebellions taking place 
simultaneously, the hostilities in Congo involve several states from the region, making it an international armed conflict as defined in 
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Article 2 common to the four Geneva Conventions of August 12 1949.  As such, the conduct of military operations by all states involved 
in the conflict are governed by the Geneva Conventions, as well as the customary laws of war. 
 

The Protocol Additional to the Geneva Conventions of 12 August 1949 and Relating to the Protection of Victims of International 
Armed Conflicts (Protocol I) contains detailed rules, mostly reaffirmations or clarifications of existing customary law, which implement 
the customary principles that a distinction should be made between combatants and civilians and that civilian objects may not be the 
object of military attacks.27  In particular, Article 51(2) reaffirms that, AThe civilian population as such, as well as individual civilians 
shall not be the object of an attack.@   
 

Furthermore, Article 57 (2) of Protocol I provides that those who plan or decide upon an attack shall do everything feasible to 
verify that the objectives to be attacked are neither civilians nor civilian objects and are not subject to special protection but are 
military objectives within the meaning of paragraph 2 of Article 52 and that it is not prohibited by the provisions of this protocol to 
attack them.  The requirements to do Aeverything feasible@ to verify that the target selected is a military objective involves, according 
to Michael Bothe=s New Rules for Victims of Armed Conflicts, Aa continuing obligation to assign a high priority to the 
collection, evaluation, and dissemination of timely target intelligence.@28   
 

Articles 51(5)(b) and 57(2)(a)(iii) and (b) contain the first codification of the customary rule of proportionality as it relates to 
collateral civilian casualties and damage to civilian objects. Article 51(5)(b) formulates this rule as follows:  
 

an attack which may be expected to cause incidental loss of civilian life, injury to civilians, damage to civilian objects, or a 
combination thereof, which would be excessive in relation to the concrete and direct military advantage anticipated. 

 
This rule, according to Bothe=s authoritative commentary on the protocol:   

 
Clearly requires that those who plan or decide upon an attack must take into account the civilian population in their pre-
attack estimate.  They must determine whether those effects are excessive in relation to the concrete and direct military 
advantage anticipated.  Obviously this decision will have to be based on a balancing of: 

 
(1) the foreseeable extent of incidental or collateral civilian casualties or damage, and 
(2) the relative importance of the military objective as a target.29 

 

                                                 
27

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protections of Victims of 

International Armed Conflicts (Protocol I) of June 8, 1977. 
28

Michael Bothe et al, New Rules for Victims of Armed Conflicts (Martinus Nijohoff Publishers, Boston; 1982, p. 326). 
29

New Rules, p. 310. 
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Accounts from witnesses in areas of combat of  the behavior of the Congo-allied forces30 from August through mid-January 1999 
suggest that these standards were often disregarded. While information from areas of fighting or bombing was at times difficult to 
verify, reports of violations of humanitarian law were regularly received.  NGOs, journalists, and missionaries on the ground gave 
eyewitness accounts to Human Rights Watch of the damage to civilians and humanitarian infrastructure following the bombing of RCD-
held areas by the FAC and their allies, Angola, Zimbabwe, Namibia, and Chad. Most reports of violations came from areas of combat 
during or shortly after fighting.  
 

RCD military and their allies also committed abuses during their offensive in western Congo. During August and September in Bas-
Congo, RCD forces were responsible for extensive looting, especially of vehicles and communications equipment, destruction of civilian 

infrastructure, and reportedly rape and arbitrary killings.31  Later in August, RCD forces overran the Inga hydroelectric dam in Bas-

Congo and repeatedly interrupted the power supply to the capital. This led to the disruption of running water supplies to the 
population and had serious effect on medical and other essential services in the capital. RCD forces committed further looting as they 

retreated from Kinshasa, including at hospitals, schools, and the Catholic mission at Kisantu.32 
 

As they began their assault in the Boma area in mid-August and progressively recaptured towns in Bas-Congo, 

Angolan forces and FAC reportedly committed killings of civilians and rape during house-to-house searches for RCD 

soldiers in Boma and Moanda.33  Human Rights Watch also received several credible accounts of extensive looting by 

Angolan forces throughout Bas-Congo, including hospitals at Kangu and Kuimba, where even office furniture of the 

hospitals was taken.34 Following the recapture of the city of Boma by the Angolans on August 26, Angolan troops took part in 
widespread looting including theft from private residences, farm animals, and vehicles, many of which were transported to Angola.35  
 

While combat had largely ceased in Bas-Congo by mid-September, the humanitarian situation remained serious at 

least through late November due to the extensive looting, destruction of infrastructure, and other abuses that had taken 

place earlier as well as difficulties for humanitarian NGOs to access the region.  One local humanitarian worker who 

visited the Bas-Congo province in November described FAC roadblocks as Aeconomic barriers@ in reference to the 

blatant and high level of extortion by members of the FAC.36  Government restrictions denied access to the region by 
international humanitarian agencies until November, when unclear administrative requirements and multiple government interlocutors 
continued to slow the delivery of aid. Several humanitarian groups in Kinshasa expressed their frustration at not being able to rely on 
government authorizations as these were often disregarded at FAC barriers. 
 

                                                 
30This refers to the governments of Zimbabwe, Angola, Namibia, and Chad, which have all sent troops to support the war effort of the 

Congolese government, as well as the forces of the Congolese government as well. 
31According to Human Rights Watch interviews with witness who were in Bas-Congo at that time and several reports from church officials, 

humanitarian organizations, and NGOs from Bas-Congo. 
32Human Rights Watch telephone interview with missionaries from Bas-Congo, Boston, Massachusetts, November 2, 1998. 
33According to Human Rights Watch interviews with witness who were in Bas-Congo at that time and several reports from church officials, 

humanitarian organizations, and NGOs from Bas-Congo.  In the Moanda-Boma area, RCD soldiers reportedly wore civilian clothing as they fled, 
probably exacerbating the civilian death toll. 

34Report from church in Bas-Congo, September, 1998. 
35This testimony, taken from humanitarian organizations who were in Bas-Congo at the time, corroborated reports from journalists and dock 

workers in Angola concerning the arrival of looted goods in Luanda port on a state-owned Angoship boat. 
36

Human Rights Watch interview with international aid organization in Kinshasa, November 13, 1998. 
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Some members of the Congolese government suspected members of the international community in Congo, 

especially international humanitarian workers, of being spies or sympathizers of the RCD, further hampering access to 

areas of humanitarian need.  In one instance, a member of an international humanitarian NGO was arrested and 

detained for several days for carrying a report which stated, Ait is not certain that the population of Mbuji-Mayi would 

be hostile to the rebels were they to take the city.@37 True security concerns also prevented access to many areas of humanitarian 
need, especially those near the front lines. While high-levels of extortion by the FAC and harassment of humanitarian workers were 
perhaps similar to pre-war levels, Kinshasa residents pointed out the effects could be potentially more severe during the war due to 
increased socio-economic pressure on the civilian population and an increased need for humanitarian assistance. 
 

Aid workers described the behavior of Namibian and Zimbabwean forces at checkpoints  as Aprofessional@ in 

several regions.  Several reports from humanitarian organizations indicated that Zimbabwean forces had respected 

international norms regarding the treatment of prisoners of war and had on occasion protected them from the FAC.  A 

humanitarian official working in Bas-Congo reported that Zimbabwean soldiers had intervened on their behalf when 

unruly FAC harassed them at checkpoints.38 
 

Human Rights Watch received reports of civilian casualties and the destruction of medical and other civilian 

infrastructure due to aerial bombardments by FAC allies from August 1998 through mid-January 1999, raising the 

concern that bombings may have deliberately targeted civilian objects, or at best failed to take into account the 

obligation to protect civilians and civilian property.  Witnesses in Shabunda stated that in mid-September, bombs from 

planes assumed to be allied with the FAC hit civilian targets including the Shabunda hospital.
39
  Reports from 

journalists and others in Kalemie and other cities under RCD control in Katanga and Maniema stated that dozens of 

civilians had been killed or wounded as a result of bombings by the Zimbabwean air force.40 Local sources confirmed that 

on the night of January 10 and 11, FAC-allied forces carried out bombing raids in Kisangani that killed at least sixteen civilians.41 These 
attacks appeared to be indiscriminate in that they did not distinguish military objectives from civilians and civilian objects. 
 

The Congolese government has reportedly recruited soldiers and militia accused of involvement in the Rwandan genocide of 1994 
from refugee camps in Congo-Brazzaville, the Central African Republic and possibly other countries.42 The recruitment of refugees by 
governments from camps severely undermines the strictly humanitarian, civilian and peaceful character of refugee camps and 
internationally protected refugee populations.43  The Congolese government has a responsibility to examine the past conduct 

of all combatants, in particular those known to be Rwandan, that is, those recruited in refugee camps housing only 

Rwandans, and particularly any who registered with local authorities as former members of the Rwandan Armed 

Forces. Any such persons against whom there are credible charges of genocide or crimes against humanity must be not 

only excluded from Congolese forces but also prosecuted or delivered to the custody of the International Criminal 

Tribunal for Rwanda.  

 

                                                 
37Human Rights Watch interview with international aid organization, Kinshasa, November 20, 1998. 
38Human Rights Watch interview with international humanitarian organization, Kinshasa, November 23, 1998. 
39

Human Rights Watch interview with missionaries in Bukavu, December 10, 1998. 
40Agence France Presse, AZimbabwean bombs kill 20 civilians in rebel-held DR Congo town,@ December 11, 1998. 
41Human Rights Watch telephone interview from New York with resident of Kisangani, January 13, 1998. 
42

Human Rights Watch interview with humanitarian organization operating in the camps, Kinshasa, November 19, 1998. 
43

Conclusion No. 48 of the 1987 Executive Committee of UNHCR stipulates "the exclusively civilian and humanitarian 

character of refugee camps" and "the principle that the grant of asylum is a peaceful and humanitarian act that is not to be regarded 

as unfriendly by another state".  Such principles are reiterated in the preamble to the 1969 OAU O.A.U. Convention Governing the 
Specific Aspects of Refugee Problems in Africa, to which Congo is a party. 
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Human Rights Watch also interviewed Ugandans in detention in Goma who claimed to have been recruited from 

refugee camps in the Juba area of southern Sudan.44  The detainees, who spoke freely and appeared to be free of intimidation, 
claimed that they had been promised repatriation to Uganda, but were instead flown to Kindu, Maniema province, where they were 
instructed to join the FAC. They claimed that members of the West Nile Bank Front (WNBF) in the Sudanese camps were also flown 
voluntarily to Kindu to fight on behalf of the FAC.  They were subsequently captured by RCD forces during the battle of Kindu. 
 
Recruitment of Child SoldiersRecruitment of Child SoldiersRecruitment of Child SoldiersRecruitment of Child Soldiers 

Since the beginning of the conflict on August 2, recruitment of children has increased.  An official communique 

aired on national radio on August 7, 1998 called for children and youth between twelve and twenty years old to enlist in 

the armed forces, in response to the RCD insurgency. In addition to Kinshasa, recruitment reportedly took place at the 

airport in Mbuji-Mayi in Western Kasai, and Kamina, Kaniema, and Manono in Katanga. A FAC commander in 

Kinshasa who had done an informal survey of troops stationed there in November, 1998 found that one out of every 

fourteen FAC soldiers was under the age of thirteen.
45
 

 
Kabila has used child soldiers to support his military since 1996.46 As the rebel leader of the Alliance of Democratic Forces for the 

Liberation of Congo (ADFL), he recruited thousands of young child soldiers, known as AKadogo,@ or Athe little ones,@ to support his 
military campaign against the Mobutu government.47  Despite pledges from the Congolese government to demobilize children from the FAC 
since the end of the 1996-1997 war and the establishment of several fledgling demobilization programs, the Kabila government has 
continued to recruit children as young as seven years old for military service.48  While no reliable statistics were available regarding 
the number of child soldiers, the total number is likely to be at least several thousand.49  
 

Conditions for child soldiers appeared to be deplorable.  Aid groups working in the interior of Congo said that they 

frequently saw Kabila=s young Avolunteers@ in tattered clothes and in a precarious nutritional state.  A doctor of a 

humanitarian aid agency who had spoken with child soldiers deployed in Bas-Congo, including one only thirteen years 

old, feared that the child soldiers in this area would fall victim to epidemics. 

 

International law prohibits the recruitment of any children under the age of fifteen, and an optional protocol to the 

Convention on the Rights of the Child is being drafted that would raise the minimum legal age for soldiers to eighteen.50  Human Rights 
Watch supports this protocol. 
 
The Democratization ProcessThe Democratization ProcessThe Democratization ProcessThe Democratization Process and Civil Societyand Civil Societyand Civil Societyand Civil Society 

President Kabila=s declaration of a state of siege on January 2, 1999 gave sweeping powers to the military and again 

called into question whether the government will carry out its pledges to move towards a more representative 

government. While this move did not constitute a violation of international law, as Congo is in a state of war, the 

transfer of powers and other measures taken by the government since the beginning of the war made it clear that any 

credible transition to democracy was at least temporarily stalled. 

                                                 
44Human Rights Watch interview with prisoners of war held at the RCD army security headquarters known as Aformer ANR,@ Goma, December 5, 

1998. 
45

Human Rights Watch interview with humanitarian agency, Kinshasa, November 15, 1998.   
46

Persons below the age of eighteen are considered children, (Article 1 of the Convention on the Rights of the Child, 

September 2, 1990).  All states are party to the Convention on the Rights of the Child except for the United States of America and 

Somalia. 
47

 Led by then-rebel Kabila, the Alliance des forces démocratique pour la libération du Congo (ADFL) was a coalition of 

political parties from eastern Congo that, with support from Rwanda, Uganda, Angola, and Burundi, overthrew Zairian President 

Mobutu in a seven-month war beginning in October 1996.  For more details, see the following Human Rights Watch short reports: 

AWhat Kabila is Hiding: Civilian Killings and Impunity in Congo,@ vol. 9, no. 5 (A), October, 1997; AUncertain Course: Transition 

and Human Rights Violations in the Congo,@ vol. 9, no. 9 (A), (also available in French). 
48

Human Rights Watch interview with humanitarian agency, Kinshasa, November 15, 1998.  The seven-year-old soldier had 

been seen by a doctor from the aid agency in the Kapalata demobilization camp near Kisangani early in 1998. 
49 In mid-1997, national television featured a parade of what the government claimed were 5,900 FAC child soldiers in Mbuji-Mayi.  

Organizations involved in demobilization estimated that the total number in November had likely increased by several thousand. 
50Convention on the Rights of the Child, Article 38 (2) and (3). 
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Despite the January 29, 1999 decree law that lifted the ban on political activity imposed by Kabila upon taking power in May 1997, 

party politics remained prohibited for another three months pending the registration of parties with the ministry of interior.51 While 
Arecognizing@ and Aguaranteeing@ political pluralism, the decree nevertheless sets forth a series of conditions which must be met 
first by parties applying for registration, including the payment of a USD $10,000 fee, and the deposition by founding members of 
seven copies of a range of documents, such as certificates of birth, residence, payment of state dues, and an attestation from a 
doctor that they are in good physical and mental health.52 Founding members must also prove that they and both their parents are of 
Congolese nationality.  
 

The ban had by then accomplished the total paralysis of the entire political process in the country, without a credible bid from the 
ruling party to occupy the political vacuum it so aggressively sought to create.  Because of the continuing crackdown on the 
opposition and other dissenting voices even from within the government=s ranks, the decree liberalizing party politics left Congolese 
politicians skeptical. Spokespersons for the opposition Union for Democracy and Social Progress (UDPS) told Human Rights Watch that 
their party, which had persistently rejected President Kabila=s ban on political activities, had no intention of becoming a Astate 
enterprise@ by registering under the provisions of the new law.53   
 

As was the case before the war, policemen and soldiers conducted unprovoked raids on the headquarters of political parties. The 
raid in mid-December on the home of veteran politician Antoine Gezenga, which doubles as headquarters of the Parti Lumumbist Unifié 
(PALU), was typical of these attacks. Agents, with no warrants, seized documents and personal property and rounded up twenty-eight 

party activists who were briefly detained.54  
 

Criticism of the constitutional review processCwhether from inside or outside the governmentCwas a sensitive issue. When the 
minister of health, Jean-Baptiste Sondji, publicly questioned the wisdom of limiting the consultations to hand-picked individuals and 
groups, he was dismissed and briefly detained without further ado. Asked to explain why he fired Mr. Sondji, President Kabila had this to 
say: Ahe practically banished himself from the government! He criticized the draft constitution so vehemently (....) that is why he has 

been dismissed.@55  On January 14, elements of the special group for presidential security arrested the director of the central bank 
and three senior aids, reportedly in retaliation for their opposition to monetary stabilization policies announced by the government.  
 

Arbitrary arrests of opposition politicians and activists and suppression of their rights to free expression and movement 
continued unabated even when the government prepared to Aliberalize@ party politics. On January 16, the national intelligence agency 
summoned five leading members of prominent opposition parties, sternly reminded them that the ban on political activities was still in 
force, and detained them without charges for varying periods.56  One of the five, Mukendi wa Mulumba, of the opposition Union for 
Democracy and Social Progress, was prevented days earlier from boarding a flight to Brussels where he was to represent his party in 
a conference organized by Congolese civil society groups. In late October, the government placed Etienne Tshisekedi, UDPS leader, 
under virtual house arrest and denied him an exit visa when he attempted to travel to Brussels to address a session of the European 
Parliament on his party=s peace plan for the Congo.     

                                                 
51

"Décret-Loi No. 194 relatif aux partis et aux groupements politiques,@ signed on January 29, 1999, Daily Bulletin of the 

Congolese Press Agency (in French), Monday February 1, 1998. 
52

Ibid. 
53

Human Rights Watch telephone interviews with UDPS spokespersons, New York / Brussels & Kinshasa, February 3, 1999. 
54"Congo - Kinshasa: DRCongo--Security forces raid party headquarters,@ Kinshasa, AFP, Dec. 16. 
55"Congo - Kinshasa: Kabila on Brussels visit, Congo conflict,@ Le Soir, Brussels, November 19, 1998. 
56The five were: Adrien Phongo, general secretary of the UDPS and Mukendi wa Mulumba, a lawyer and advisor to the party=s leader; Kamitatu 

Masamba, leader of the Democratic and Social Christian Party; Bofassa Djema, leading member of the Popular Movement for the Revolution; and Kisimba 
Ngoy, a leader of the National Federalist Party. 
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Since the beginning of the conflict, Kabila has continued to push forward pre-electoral and electoral activities in a superficial 
fashion that appeared designed to ensure his own grip on power rather than to move the country toward a representative democracy. 
Despite his own pledges, the most important steps taken thus far to pave the way for a return to multi-party politics have largely 
excluded the political opposition and organizations of civil society. In November 1998, the government submitted the draft constitution to 
hand-picked Agroups of opinion@ from the civil society in Kinshasa.57  The  process was widely criticized by the organizations of the 
civil society and political parties alike: many organizations, including some of those included in the review, claimed that the time 
allowed for review was insufficient; political parties had been excluded from the process; the review was limited to organizations in 
Kinshasa only; and there was no guarantee that the government would take into consideration their points of view.  With a view to 
preparing a national referendum on the constitutional draft, the government created a committee to organize a population census 
despite the fact that almost half the country was inaccessible due to the conflict; the committee invited several NGOs to assist in the 
process. 
 

President Kabila=s government has a long record of  harsh treatment of critical nongovernmental organizations, and particularly 
human rights groups.  Although the government had coopted a number of prominent civil society activists and rights advocates in its 
ranks, and avoided open confrontation with the nongovernmental sector, it found it difficult in many instances to hide its irritation 
and distrust of the sector=s strengths and autonomy. 
 

Most human rights groups stepped up their work on constitutional and electoral issues and civic education in advance of elections 
promised for 1999. A cluster of organizations came together to provide legal assistance to cases before the military court. Few took 
on the >sensitive= issues generated by the war, particularly ethnic persecution, due to a fear of association with the RCD and its allies 
and a general sense of nationalism.  Most civil society organizations made their priority promoting a transition to peace and democracy 
by publishing proposals for peace and organizing numerous conferences, notably a mid-January meeting in Belgium of organizations of 
civil society from both government and rebel-held Congo. 
 
 

IV. EASTERN CONGO: FINDINGSIV. EASTERN CONGO: FINDINGSIV. EASTERN CONGO: FINDINGSIV. EASTERN CONGO: FINDINGS 
 

Clear trends of human rights abuses have developed in eastern Congo since early August 1998.  The RCD, supported by regular 

troops of the Rwandan, Ugandan, and Burundian militaries have committed a range of abuses against Congolese 

civilians, including deliberate killings, arbitrary arrests and detentions, Adisappearances@, harassment of human rights 

defenders, abuses against women, and recruitment of child soldiers in efforts to combat Interahamwe and Mai-Mai 

insurgencies and to exert political control over opposition voices.
58
 Unlike the 1996-1997 conflict, when many of the 

victims were Rwandan and Burundian refugees, the present war has involved abuses against Congolese from almost all 

major ethnic groups in eastern Congo.  Residual refugee populations from Rwanda and Burundi, many of which had 

integrated themselves into local communities, were also targeted for attack by RCD forces. 

 

                                                 
57

A hand-picked constitutional committee handed a draft constitution to the president in March 1998 for approval.  A 

procedure to create a constituent assembly was nominally established by the government in May to review the draft. Authorities 
adopted a cumbersome procedure for the selection of assembly members from lists of applicants who, by mid-June, had reportedly reached 10,000.  

The assembly was never formed. Instead, the task of reviewing the draft constitution was entrusted to a ATechnical Commission@ headed by 
the minister of  justice after the war broke out. 

58
"RCD military and its allies@ or ARCD forces@ in this report refers to forces from the Rwandan, Ugandan, and Burundian militaries, and/or 

members of the FAC (referred to as the ARCD army@) that have defected to the RCD and are under the command of Congolese officers. 
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While the current level of human rights abuses against civilians in eastern Congo is already cause for serious 

concern, the situation risks further deterioration and even more egregious abuses.  The growing number of armed 

groups in the eastCboth militia and national armies, often with tensions among alleged alliesCconstitute a real threat to 

the civilian population. A primary concern is the large number of abuses committed against civilians in areas of combat between 

Interahamwe and Mai-Mai militia and their adversaries from the RCD and its allies.59  The militia groups use guerrilla warfare tactics 
against the RCD forces, which is often followed by heavy-handed reprisals against civilians by the RCD military.  This has led to the 
displacement of tens of thousands of civilians in North Kivu, South Kivu, and Katanga.  Militia in North Kivu attack civilian vehicles, 
strangling local economies and making travel dangerous outside of urban centers. All sides act in an atmosphere of effective impunity 
with little or no regard for the protection of civilians, which fuels the cycles of attacks and counter-attacks.  
 

Victims and witnesses of abuses in eastern Congo frequently described perpetrators as ARwandan,@ 

ABanyamulengue,@ or ATutsi@ military allied with the RCD, but were often unable to conclusively identify them as belonging 
to a particular army.  Establishing the national identity of perpetrators was complicated by the fact that some Tutsi military among 
the Rwandan and Ugandan forces were born in Congo but have lived in all three countries; Kinyarwanda and Swahili are spoken in all 
three countries; and the use of uniforms by RCD forces was often haphazard.  Commanders fighting on behalf of the RCD 

frequently wore civilian clothes and, in an apparent attempt to further hide their identity, often used their first names or 

pseudonyms only.  Many residents of the east claimed that the RCD military was dominated by Tutsi from the 

Rwandan, Ugandan, Burundian or Congolese armies, increasing resentment among other Congolese ethnic groups vis-

à-vis Tutsi in general.  This development has further complicated long-standing conflicts in eastern Congo over 

customary power, land, administrative posts, and nationality, and may endanger the long-term protection of the rights 

of Tutsi in Congo.
60
 

 

Despite their administrative role throughout territory under their control, RCD civilian and military authorities 

lacked control over their foreign allies, including Rwandan, Burundian, and Ugandan forces. This weakened their 

ability to respect human rights in territory under their control, despite their public commitments to uphold international 

human rights standards.
61
  One Congolese commander of RCD forces told Human Rights Watch that he did not have 

control over the actions of the Rwandan commander allegedly serving as his deputy.
62
  This Rwandan commander was 

one of several in the east who was repeatedly cited by victims and witnesses as being responsible for numerous cases of 

arrests, illegal detentions, and Adisappearances@. 

 

This report highlights several patterns of human rights violations by RCD forces.  The cases described below 

illustrate the kinds of abuses being perpetrated by RCD forces and clearly establish the need for further investigation 

and punishment of those found responsible. 

 

                                                 
59Most of the abuses committed by the FAC and their allies in the front line areas are described in the western Congo section of this report. 
60These intertwined conflicts between different ethnic groups in eastern Congo have been exacerbated by the absence of rule of law by the 

governments of President Kabila and former President Mobutu.  People whose ancestors were Rwandan have been subject to a number of changes in 
Congolese law which could arbitrarily deprive them of their right to nationality. These changes and a threat by the vice-governor of South-Kivu to 
expel Tutsi in 1996 were among the contributing factors to the 1996-1997 war.  Many politicians and others in the Mobutu and Kabila administrations 
have sought to tailor nationality laws in a fashion that would exclude many ethnic Hutu and ethnic Tutsi from citizenship, thus depriving them of many 
important rights, including the right to vote and the right to hold office.  See Human Rights Watch and FIDH report AForced to Flee.@ 

61During interviews with Human Rights Watch, RCD authorities repeatedly expressed their adherence to international human rights standards.  In 
a public RCD APolitical Declaration@ delivered in Goma, August 12, 1998, they further proclaimed their recognition of the principles contained in the 
Universal Declaration of Human Rights, the African Charter on Human and People=s Rights, and the Ainternational pacts.@ 

62Human Rights Watch interview with RCD military commander, December 8, 1998. 

Extrajudicial Executions and Indiscriminate Attacks Against Civilians 

Civilians have been the primary victims of the conflict in eastern Congo.  Forces aligned with the RCD committed 

summary executions in eastern Congo from August to early January in eastern Congo.  Executions of unarmed 

civilians often were carried out near areas of combat between militia and RCD forces, while other killings took place in 

detention centers or following arrests.  Most large-scale killings took place in South Kivu, where combat between RCD 

forces and militia was frequent.  Human Rights Watch received numerous reports of extrajudicial executions by RCD 

forces which continued at the time of this writing, in January 1999.  
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The most well-known and possibly the largest massacre of civilians took place on August 24 in villages near 

Kasika in the Lwindi collectivity of South Kivu.  The killings were carried out by RCD forces who had suffered casualties 
following an ambush by Mai-Mai in the Lwindi collectivity on August 23.  Reportedly angered by the deaths of several officers during 
the ambush, the RCD forces, described by witnesses as ARwandan and Ugandan@ or ABanyamulenge@, attacked the Catholic church at Kasika 

the following day where they killed thirty-seven civilians, including the Abbey Stanislas, three sisters, and parishioners.63 Many 
witnesses and residents of Bukavu considered the killings as Aa punishment@ for the Mai-Mai ambush the day before. Others were killed 
in the surrounding communities; estimates of the total number of dead, probably at least several hundred, and the extent of destruction 
of houses and other infrastructure were impossible to verify due to poor security conditions and, in particular, uncertainty regarding 
the protection of witnesses.64  
 

The RCD forces continued killing near the house of the traditional chief of Lwindi, Mr. Mubeza, where approximately twenty-nine 
people were executed, including the chief and his family, according to a local church official.65  Many victims were executed by machete 

or other sharp objects; a smaller number were shot.66  One church official stated that a nun had been cut entirely in two from the 
head through the entire body.67 Many bodies of children and babies were found in latrines.  One witness interviewed by Human Rights 
Watch had identified many of the church officials before their burial in Kasika and assisted with the extrication of corpses and 

children survivors from latrines.68 
 

                                                 
63

Details of the church killings were obtained by Human Rights Watch through a telephone interview with church officials in 

Kinshasa,  New York, September 1, 1998. These details were confirmed by several witnesses interviewed by Human Rights Watch 

in Bukavu who had carried out investigations in Kasika.  
64Estimates vary of the total number of victims in the area of the four villages.  One investigation conducted by individuals who participated 

in burials and spoke with witnesses claimed that the total number killed included sixty-six at Kasika, 618 at Kilongutwe, and approximately twenty in 
Kalambi. They claimed to have the names of the victims. Another investigation, carried out in part by witnesses of the events at Kasika, found that 
the total killed included 385 at Kasika, forty-three at Zokwe, ninety-five at Kalama, and 373 at Kilongutwe.  This second investigation identified by 
name forty-two of the dead. Catholic clergy estimate that a total of over 1300 were killed during these incidents. 

65Human Rights Watch interview with official of Catholic church from Kasika area, Panzi, December 9, 1998. 
66"Massacres-Genocides at Kasika-Kilungutwe, territory of Mwenga, South Kivu by Tutsi rebel troops in DRC@, report by the NGO CADDHOM, 

September 9, 1998. 
67

Human Rights Watch interview with a relative of one of the victims of Kasika, Bukavu, December 16, 1998. 
68Human Rights Watch interview with official of Catholic church from Kasika area, Panzi, December 9, 1998. 
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On August 24, the RCD forces carried out a scorched earth campaign along the main road through the Lwindi 

collectivity, killing civilians and burning houses. Among the villages attacked in this fashion were Kilongutwe, 

Kalama, and Kalambi.  Several Congolese investigators who had participated in burials and/or investigations in the 

days following the massacres claimed that the RCD forces destroyed many houses, at times burning civilians alive 

inside them.
69
  Most of the killings took place in Kilongutwe, where it was market day.  The destruction of civilian infrastructure, 

displacement of much of the local population, and widespread fear resulting from the killings continued to make it difficult for 
residents in the Kasika-Mwenga area to find food, water, or access to health care.  Many villagers had not yet returned to their homes 
as of December. 
 

Authorities from the RCD have publicly acknowledged that these killings were carried out by their own forces and 

appointed a commission to investigate the incident, headed by the Department of Justice and Human Rights. However, 

as of early January 1998, the commission of inquiry had failed to conduct any investigation of the killings, and was evidently 
being stalled by the military authorities.70  RCD authorities claimed that several factors had blocked the commission, including the 

failure of the military to appoint a member to the commission, and a lack of funds.  
 

While the killings in the Kasika area and other reports of human rights abuses have not been publicly investigated by the RCD, the 
RCD has proven its capacity to investigate and draw attention to human rights violations committed by Kabila=s forces, including the 
killing of Tutsi.  A report from the Department of Justice and Human Rights on violations from August to September 1998 was devoted 
almost entirely to abuses committed by the Kinshasa government, making only a passing reference to the killings at Kasika.71  The 
report included an analysis of the norms of international law violated by Kabila=s forces and recommended that Kabila and his allies be 
held accountable for abuses. The RCD made resources available for a televised exhumation and reburial ceremony on December 9 in Uvira 
of Congolese Tutsi, reportedly civilians killed in Kalemie and Vyura by forces loyal to Kabila. 
 

The Kalehe-Kabare area of South Kivu was another site of fighting between RCD allies and militia that was followed by RCD 
reprisals against civilians.  On the night of October 21 and October 22, RCD forces reportedly killed ten residents, including the 

village chief Kashera, in the village of Bushaku, in Kalehe.72  RCD forces based in Lemera, a few kilometers from Bushaku, attacked 

residents of Bushaku due to a suspicion that they were supporting Mai-Mai and Interahamwe.73  In addition to the killings, twenty-six 
houses were burnedCthe bodies of the ten killed were inside some of themCand others were looted.  This pattern of fighting between 
militia and RCD forces followed by RCD reprisal attacks against civilians continued in the area at least into December.  
 

                                                 
69Report following field investigation by local NGO, Bukavu, September 9, 1998. In an interview with Human Rights Watch on December 15, 1998, 

the author of this report explained that in one village he looked inside a round, adobe hut which had been set afire with gasoline and saw a 
waist-high pile of the remains of bodies.  The flesh and clothes of the victims had burned into a substance that looked like tar.  Similar 
circumstances elsewhere made it impossible to tell how many people had been incinerated at this and other sites. 

70In addition to the Department of Justice and Human Rights, the commission was to include representatives from the Department of Territorial 
Administration, the Department of Foreign Affairs, the Governor=s Office of South Kivu, and the RCD army. 

71
"Les Violations des droits de l=Homme commises sur le territoire de la République Démocratique du Congo entre août et 

septembre 1998,@ Rapport Bimensuel, Department of Justice and Human Rights, Goma, September, 1998. 
72"Rapport on the massacres of people at Bushaku and Lemera, territory of Kalehe, 21-22 October, 1998,@ report from NGO in Kalehe, November 

3, 1998.  The author and researcher of the report, interviewed by Human Rights watch in Bukavu on December 9, provided the family names of the ten 
people killed, who included six children, one a ten-year-old girl. 

73

Ibid. 
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Killings by RCD forces also took place during the night of December 3 and 4, near the villages of Chipaho and Lemera in South 

Kivu, where traders and other civilians were going to the market.74  Many of those killed, suspected of being supporters of the Mai-Mai, 
were palm oil merchants who had left their homes in the Katana-Kalehe area at night to arrive for the morning market in Chipaho.  The 
traders had received permission from RCD authorities in Katana and Kalehe to travel this route in order to circumvent other roads 
presumed to be more dangerous due to fighting.  Bodies of the dead were found in the Lemera area by travelers on the morning of 
December 4.  While survivors in a local hospital and family members of the victims provided the names of fifteen men, women, and 

children who were killed in the Chipaho-Lemera area on that night, the total number of dead is likely to be significantly higher.75  

Most of the victims were killed by bayonet, machete, or other hand weapons.  
 

Reports from organizations working with refugee populations in South Kivu described attacks on Burundian Hutu 

refugees in South Kivu by RCD forces and their allies.  On several occasions, RCD forces reportedly rounded up 

groups of refugees who had integrated themselves into the local communities.  One report described three round-ups 

which took place at the weekly market at Runingo, in the Uvira area, on August 15, August 22, and August 29 of 

twenty-two, eighteen, and eight refugees respectively.76  Refugees were also rounded up from their homes in Kaliba on the night 
of November 28 and 29.77  On each occasion, the refugees were loaded onto military trucks and not seen again. 
 

Fighting between the Congolese government=s FAC and the RCD in Uvira from August 4 to 7 also led to 

widespread abuses against civilians. Apparently in reprisal for their own losses, the rebel military reportedly arrested 

and killed many civilians suspected of opposing the RCD in the days that followed their takeover of the town. 
Volunteers with the local Red Cross reportedly buried dozens of  civilians, mostly men killed by bullets from August 4 to 11.  Human 
Rights Watch is in possession of a list of 119 names of these victims including their addresses and occupations.  A participant in the 
burials told Human Rights Watch Asome bodies were tied up, some had their penises chopped off, there were also bodies of young women, 
aged fifteen, sixteen, seventeen and nineteen, with their underclothes to one side who had been raped and killed. A few victims had 

been tortured.@78   
 

Uvira residents reported the Adisappearance@ of many young men who were detained in safe houses in the luxurious 

Quartier des Biens Mal Acquis neighborhood that rebel commanders and their men expropriated for their private use 

after the eviction of many owners and tenants. One particular residence of an RCD commander was dubbed the 

Aslaughterhouse@ by Uvira residents because of the torture and killings which reportedly took place behind its walls.
79
  

Following many complaints from the population, the killings and looting by RCD forces in Uvira subsided for about two 
months, reportedly after the replacement of the military commander of  the town in mid-October. 
 

However, this more positive trend seems to have been shattered with reports of a massacre in and around the village of Makobola, 
approximately fifteen kilometers south of Uvira. Over the New Year period, hundreds of civilians in this area were killed by 

RCD forces and their backers.
80

 Among those killed were volunteer Red Cross workers, and Catholic and Protestant 

priests with members of their families.
81

 The massacre was reportedly in reprisal for rebel losses in confrontations the 

previous day with Mai-Mai.  Following initial pledges to investigate the incident, members of the RCD leadership 

issued stern denials that civilians were killed at Makobola.
82

 As was the case following the Kasika massacre, this again 

put in question the Rally's stated commitment to uphold the rule of law, respect human rights, and to protect civilians in 

areas it controls. 

 

                                                 
74Human Rights Watch interview, Bukavu, December 10, 1998. 
75One investigator of a Congolese NGO who had interviewed survivors and visited the sites where killings took place stated that the total 

number of dead was sixty-six. 
76Human Rights Watch interview, Bujumbura, December 11, 1998. 
77Human Rights Watch interview with NGO, Bukavu, December 11, 1998. 
78Human Rights Watch interview with Congolese from Uvira, Bujumbura, December 12, 1998. 
79Ibid. 
80

"500 Civilians Reportedly Massacred by Rebels in DRCongo,@ Agence France Presse, January 5, 1999. 
81

Report from nongovernmental organization from Uvira, January 2, 1999. 
82

Jude Webber, "Rebels Deny Congo New Year Massacre of 500,@ Reuters, January 5, 1999. 
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The various militia in eastern Congo that are fighting the RCD and its allies also committed abuses against the civilian 
population. It was unclear to what extent these forces were coordinated or even if they were fighting on behalf of the Congolese 
government.  Residents of eastern Congo claimed that Interahamwe and Mai-Mai militia demanded food, supplies, and monetary support 
from civilian populations.  Since unarmed villagers had little choice but to accept the militia and their demands, their presence put 
the residents in direct danger of reprisal attacks by RCD forces.  The militia were also responsible for attacks on civilian vehicles, 

including seventeen alone during the month of October on the Goma-Rutshuru road.83 At roadblocks set up throughout eastern Congo, 
Mai-Mai and Interahamwe demanded fees from travelers and merchants.  
 

In addition to hit-and-run attacks on RCD forces in the east, militia would occasionally attack and temporarily hold 

villages or larger urban centers.  The most significant of these incidents was the September 14 attack on Goma by militia, described 
by the local population as Mai-Mai and/or Interahamwe.  During their brief control of Goma, they killed a number of civilians, including 
a group of twelve Tutsi who had sought refuge at Ndosho orphanage.  The twelve had fled killings of Tutsi in Kisangani.  Among the dead 
were four children and one infant.84 As was frequently the case, attacks such as these led to reprisals against civilians when the RCD 
forces recaptured towns.  Several examples of such reprisals are described below. 
 

Other armed groups, including forces of the Sudanese People=s Liberation Army (SPLA) operating in the Congo, 

which intervened presumably on the side of the RCD, also committed abuses against civilian populations in eastern 

Congo.  In early October, some 17,000 Sudanese refugees were chased back  to Yambio in southern Sudan, following attacks on 
their settlements in the Dungu area of northeastern Congo by SPLA troops.  In a statement issued on October 8, the UNHCR complained 

that SPLA soldiers ransacked its offices in Dungu and Doruma and stole its vehicles and communication equipment.85  Other humanitarian 
sources and local monitoring groups also reported wide scale looting by SPLA soldiers of vehicles, dispensaries, and food supplies  in 
the area during September, and their forcible recruitment of refugees. The looting also caused many civilians to abandon their homes 

and fields.86 
 

Arbitrary Arrests, Illegal Detentions, and AAAADisappearances@ 
The RCD military and the Rwandan, Burundian, and Ugandan forces supporting them have been responsible for a pattern of arbitrary 

arrests, illegal detentions, and Adisappearances.@87  The rate of these abuses varied over time and differed between provinces in the 
east.  Arbitrary arrests, illegal detentions, and Adisappearances@ in North Kivu have decreased significantly since August and 
September, apparently due to efforts by the RCD military and civilian authorities to respond to cases raised by lawyers and human 

rights defenders.88  In Goma, several NGOs stated that regional pacification committees, originally set up under Kabila, had also been 
used by the RCD to help resolve conflicts and cases of arbitrary arrest and illegal detention. While these violations continue, the 
efforts by RCD authorities to eliminate illegal detention centers and reduce arbitrary arrests and Adisappearances@ have increased the 
generally low levels of public confidence in the RCD administration in North Kivu.  
 

                                                 
83Human Rights Watch interview with traders in Goma market, December 4, 1998. 
84"Bimonthly Report: Human Rights Violations Committed in Congo between August and September 1998,@ Department of Justice and Human Rights, 

RCD, Goma, September, 1998. 
85"UNHCR expresses concern over forced returns to Sudan,@ UNHCR Press Release, October 8, 1998, Geneva. 
86Human Rights Watch interview, humanitarian NGO, Nairobi, November 25, 1998. 
87On December 18, 1992, in resolution 47/133, the United Nations General Assembly adopted the Declaration on the Protection of All Persons 

from Enforced Disappearance which states that enforced disappearances occur when Apersons are arrested, detained or abducted against their will 
or otherwise deprived of their liberty by officials of different branches or levels of Government, or by organized groups or private individuals 
acting on behalf of, or with the support, direct or indirect, consent or acquiescence of the Government, followed by a refusal to disclose the fate 
or whereabouts of the persons concerned or a refusal to acknowledge the deprivation of their liberty, thereby placing such persons outside the 
protection of the law.@ The governments of Rwanda, Uganda, and Burundi, are subject to this declaration. While the RCD is not recognized as a 
government, it has publicly adhered to the international bill of human rights and claimed responsibility for protecting human rights in territory 
under its control. 

88Human Rights Watch interviews, Kigali, November 19, 1998 and Goma, December 1, 1998. 

In South Kivu, however, these types of violations continued at an elevated rate into December, highlighted by a 

wave of arrests and intimidation of academics, NGO leaders, and other members of civil society in late November and 

early December.  RCD authorities and their military allies frequently accused those arrested of being collaborators with 

Mai-Mai, Interahamwe, or of being distributors of hate propaganda. These arrests contributed to the unpopularity of RCD 
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authorities and to public indignation regarding the presence of Rwandan, Burundian, and Ugandan military forces, as well as to a 
resentment of ethnic Tutsi in general. 
 

Human Rights Watch interviewed present and former detainees and prisoners of war (POWs) in the east, including some who had 
been held in illegal detention centers. Some arbitrary arrests and illegal detentions were accompanied by killings, torture, and 
inhumane treatment by RCD and allied forces. Human Rights Watch interviewed survivors from a group of approximately forty-eight young 
men and one young woman, most of whom were arrested by RCD military on September 14 in Goma in the wake of the Mai-Mai attack on 
the town. The forty-nine detainees were held by the military in a shipping container at Goma International Airport without food, water, 
or ventilation.  The shipping container, typical of many used as detention centers in the east,  measured approximately six feet by six 
feet by fifteen feet with no windows or light. By September 16, twenty-seven of the detainees had died of suffocation.  Three of the 
survivors, who had helped with removal of the bodies, had scars on their backs which corresponded with their testimony that the military 

had cut them with knives and beat them during their arrest.89 
 

During a site visit by Human Rights Watch to a container at Goma International Airport, an RCD military 

commander confirmed that he had used shipping containers there until mid- to late-November as holding places for civilians 
arrested by RCD military and their allies. The commander stated that the containers, empty upon inspection by Human Rights Watch, were 
presently used only for short-term detentions and that he now transferred prisoners to the appropriate civilian or military 
authorities in Goma.90 
 

Other containers and private residences throughout the east are reportedly still in use as detention centers, 

especially for those suspected of collaboration with Interahamwe or Mai-Mai. One young man arrested near Goma in 

early October by Kinyarwanda-speaking members of the RCD military told Human Rights Watch he was held for two 

days without food or water in a container located in a quarry just north of Goma. He said four of the approximately 

fifteen others held with him died from dehydration, exhaustion, and a lack of medical care on the second day of his 

detention. Many of the detainees, including those that died, were from the Monigi village on the northern outskirts of Goma, a 
predominantly Hutu area suspected of supporting Interahamwe.  The young man was subsequently transferred to a private residence in 
Goma, known as the house of Mr. Hakazimana, where he was held for approximately two months. He said the approximately ten detainees 
who were held in this residence were beaten four times a day, fed every other day, and forced to use a hole in the floor of their 
holding room for a toilet.  According to the young man, some of the detainees were transferred to Rwanda.  After almost two months 
in detention, the young man was transferred to the jail of the RCD army known as ABureau two@ where he was interrogated by a 
judicial police officer and accused of being Interahamwe.  The young man was released without explanation in early December.  One of 
his arms, still in a bandage when interviewed by Human Rights Watch on December 6, was partially paralyzed from being tied for 

extended periods of time during his detention.91 
 

                                                 
89Human Rights Watch interview with survivors, Goma, December 11, 1998. 
90Site visit to Goma International Airport by Human Rights Watch, December 5, 1998. 
91During an interview with Human Rights Watch in Goma on December 6, the subject was unable to use his arm. 
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Other illegal detention centers in the east were reportedly located at the homes of Rwandan and Congolese military 

commanders in cities throughout the east, including Uvira, Bukavu, and Goma. One such center was located at the 

residence of an RCD officer in Goma known locally as commander ACelestin,@92 who was reportedly a member of the 

Rwandan army. One former detainee at this residence described how he and other detainees were beaten and tortured in Commander 

Celestin=s custody and, upon their release, threatened with death if they spoke about their experience.93  An RCD military commander 

confirmed that the location had been used for detentions up until late November.94  One room previously used for detentions was being 
cleaned during the Human Rights Watch visit.  Commander Celestin had reportedly been transferred to Rwanda following protests from 
lawyers and human rights defenders about the detentions and inhumane treatment at his residence.  Human Rights Watch received 
numerous other reports of detention centers still in use at private residences commandeered by RCD military in North and South Kivu.  
One woman interviewed by Human Rights Watch claimed that her husband was being held in the residence of a Rwandan commander in 

Goma known locally as commander ANgoyi.@95  When asked why her husband was arrested, she claimed that Aif you=re Hutu, you=re 
Interahamwe; if you=re Hunde, you=re Mai-Mai.  There is no other motivation.@  Many Congolese in the east felt that the RCD and their 
predominantly Tutsi military allies were arresting Congolese based on their ethnicity alone. 
  

Many individuals arrested by the RCD military were never acknowledged to be in detention, they Adisappeared@ 

and remain unaccounted for.  One such incident occurred in late November when nine men were abducted by troops 

during a service at the Neo-Apostolic church in the village of Monigi.  Witnesses including the wives of the 

Adisappeared@ claimed that the men had been abducted by Rwandan forces and that the nine had been taken to Rwanda.
96  Witnesses recognized one of the soldiers that had grown up in Monigi and later joined the Rwandan army.  As of mid-December, RCD 
authorities had not provided information on the whereabouts of the nine.  Many human rights reports received by Human Rights Watch 
claimed that people abducted were transferred to Rwanda, with some sources claiming prisoners were sent to a detention center at 
Rugerero in Gisenyi prefecture.  One high-ranking RCD official confirmed that individuals arrested in eastern Congo were at times 

transferred to Rwanda.97  Other reports claimed that arrests followed by Adisappearances@ were frequently carried out by members of 
the RPA=s own troops in the Congo. Numerous witnesses cited commander AGapari@ in Goma and commanders APascal@ and AIlias@ in 
Bukavu, all reportedly members of the RPA, as being responsible for many incidents of arbitrary arrest, illegal detention, including at 
their own residences, and ill-treatment in Goma and Bukavu. 
 

Harassment of Human Rights Defenders 

Despite few guarantees for their security, members of civil society and human rights defenders in eastern Congo 

attempted to continue their efforts to protect and promote human rights.  Working conditions ranged from province to 

province: most NGOs in North Kivu and Kisangani were able to operate openly and discuss human rights concerns 

with RCD military and civilian authorities, while in South Kivu, NGOs worked under significant pressure, some in 

clandestinity.   

 

                                                 
92Many RCD commanders, including those from the Rwandan and Ugandan militaries, often used first names only and sometimes changed their 

names or altered them to ACongolese-sounding@ names.  Many did not wear uniforms. These practices, similar to those used by Rwandan forces in 
Congo during the 1996-1997 war, complicated the identification of these officers. 

93Human Rights Watch interview with former detainee, Nairobi, November 28, 1998. 
94Site visit by Human Rights Watch, Goma, December 5, 1998. 
95Human Rights Watch interview, December 11, 1998.  ANgoyi,@ a Congolese name, was reportedly one of  the many officers of the Rwandan 

Patriotic Army fighting in Congo who had assumed Congolese names to hide their identity. 
96Human Rights Watch interview with lawyer of the wives of the nine victims, Goma, December 5, 1998.  One of the military involved in the 

abduction was a Congolese from Monigi who had joined the RPA. 
97Human Rights Watch interview, Goma, December 1, 1998. 
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After the outbreak of war in August, several members of NGOs fled the east following threats, harassment of their 

organizations, or visits to their homes by RCD military.  The RCD encouraged the members of several NGOs to join 

the RCD and harassed them when they refused.98  As was the case under the Kabila administration, members of NGOs which had 
reported on killings of Burundian and Rwandan refugees in 1996 and 1997 were at particular risk, due to the continued presence of the 

Rwandan military, who were implicated in the massacres.99  People who signed public documents discussing the war, political situation, 
or human rights were also at risk.  Many NGOs were hesitant to document and protest human rights abuses and instead limited their 

work to the promotion of peace or educational activities, areas considered less sensitive to the authorities.100 
 

Several university professors and members of NGOs in Bukavu, such as the Groupe Jeremie, the Collective of 

Youth Organizations of South Kivu (COJESKI), and the Coordination Office of the Civil Society were arrested during 

a wave of arrests in late November and early December.  RCD authorities, including the governor and RCD 

coordinator of South Kivu, accused various institutions of civil society of being responsible for disseminating anti-

Tutsi hate speech and collaborating with Mai-Mai militia.
101  In particular, the governor denounced a document entitled APlan 

for Peace@ developed by the Coordination Office of the Civil Society of South Kivu.102  The peace plan, addressed to the RCD, the 
Congolese government, the United Nations, and others, analyzed the human rights, humanitarian, political, and security situation in the 
east and called for an end to the conflict.  Several individuals  who signed this document were arrested or summoned for repeated 
interrogations by the RCD authorities; others fled or went into hiding due to threats from RCD military. 
    
Abuses Against WomenAbuses Against WomenAbuses Against WomenAbuses Against Women 

Women accused of supporting Mai-Mai or Interahamwe militia have been subjected to arbitrary arrest and torture, including rape. 
On September 16 in Goma, RCD military arrested one woman they suspected of hiding Mai-Mai. The woman was held for three days in a pit 
near the northern end of Goma known as AJolis Bois@ where she was repeatedly beaten and forced to eat mud. Two months later, she 
still suffered from back injuries resulting from her beating 
 

                                                 
98Human Rights Watch interviews with human rights NGOs in Goma and Bukavu, December 4 and December 7, 1998. 
99This pressure on rights activists increased dramatically following an incident, in early April 1998, in which the Congolese government 

arrested an investigator from the U.N. Secretary-General=s Investigative Team (UNSGIT) in Goma and expelled him to Kinshasa, where government 
officials seized and photocopied sensitive documents, including names of informants and their signatures on their testimonies about the massacres. In 
the following weeks, the National Intelligence Agency (Agence nationale de renseignements, ANR) questioned leading activists in Goma about their 
contacts with the United Nations Secretary General=s Investigative Team (UNSGIT) and asked them to submit copies of their monitoring reports and 
lists of their projects, and names of their international partners and funding agencies. Monitoring groups were particularly targeted, forcing at 
least a dozen prominent rights defenders from north and south Kivu into exile, some of them after going through horrendous ordeals of arbitrary 
detention and repeated torture. One member of the Grande Vision for Human Rights NGO in Goma, Gallican Ntirivamunda, was arrested and accused of 
cooperating with the U.N. investigation.  Ntirivamunda was held for several months and repeatedly tortured. He remained in detention under the rebel 
RCD administration, reportedly at the military lockup known as ABureau two" in Goma, accused of being a collaborator with Interahamwe.  During a 
Human Rights watch site visit to Bureau two, RCD military commander Sylvain Mbuchi stated that Ntirivamunda had Agone missing@ on November 17 during 
a military operation which attempted to use him to trap Interahamwe. 

100Human Rights Watch interview with local NGOs, Goma, December 2, 1998. 
101Human Rights Watch interviews, Bukavu, December 8 and December 10, 1998. 
102Human Rights Watch interview with the governor of South Kivu, Bukavu, December 7, 1998. He referred to the November 14, 1998 APlan de Paix@ a 

twelve-page document signed by eight members of the Coordination Office of the Civil Society of South Kivu. 



  
Human Rights Watch 27 February 1999, Vol. 11, No. 1. 

Human Rights Watch also received reports of rape by RCD military during cordon and search operations  in late August in the 
Bagira and Kadutu residential areas of Bukavu. Young women were targeted for rape again in the Chimpunda area of Bukavu in mid 
September by military reportedly looking for arms or militia.  One NGO that had interviewed women in the Kalehe area of South Kivu 

stated that women were beaten or raped by RCD military looking for Mai-Mai or Interahamwe in the countryside.103 Human Rights Watch 
received information from Kisangani indicating that rape, and other forms of sexual abuse of women by soldiers, was a growing problem 
there as well, leading local activists and other observers to express concern about the possible spread of AIDS as a long term 

consequence of this war.104 
 
Recruitment of Child SoldiersRecruitment of Child SoldiersRecruitment of Child SoldiersRecruitment of Child Soldiers 

The rebel army reenlisted about a hundred demobilized child soldiers in early August from a transit center in Bukavu, and another 
500 upon taking Kisangani in late August. The transit centers were part of an experimental program which UNICEF ran for former child 
soldiers in cooperation with the Congolese authorities. The former child soldiers learned technical skills and followed classes in the 
centers, prior to their reunification with their families. "The rebels went in and recruited the children who were there," a 
spokesperson for UNICEF complained.105 The RCD continued to recruit children for combat as recently as December 1998. Human Rights 
Watch interviewed several boys from a group of new recruits from Bunia and Kisangani that varied in age from fifteen to seventeen.  
In Bukavu, RCD military had abducted or threatened to abduct children, apparently for use in the army, from several local organizations 
working with unaccompanied minors.106  While many other boys were among this group of recruits, the actual number of children 
recruited into RCD forces is unknown.  
 

As noted, although international law currently prohibits the use of soldiers under the age of fifteen, Human Rights Watch supports 
the principle of an optional protocol to the Convention on the Rights of the Child that would raise the minimum legal age for soldiers 
to eighteen.    
    
    

V. INTERNATIONAL RESPONSEV. INTERNATIONAL RESPONSEV. INTERNATIONAL RESPONSEV. INTERNATIONAL RESPONSE    
    

The Southern Africa Development Community, the Organization of African Unity,The Southern Africa Development Community, the Organization of African Unity,The Southern Africa Development Community, the Organization of African Unity,The Southern Africa Development Community, the Organization of African Unity,    
the European Union, andthe European Union, andthe European Union, andthe European Union, and the United Nationsthe United Nationsthe United Nationsthe United Nations 
Since shortly after the outbreak of hostilities in August, the Southern Africa Development Community (SADC) has played a leading 

role in a succession of regional summits that attempted to mediate a peaceful solution to the conflict in the DRC. Human rights 
concerns did not figure prominently in these summits, nor were they incorporated into the plan which emerged from the process as a 
basis for ending the conflict.  The failure to incorporate rights issues into the negotiating process and assure that political and 
military leaders would be held responsible for abuses during the conflict raised concerns that negotiations may serve as a way of 
avoiding accountability and foster the culture of impunity in central Africa.  While the European Union threatened to cut off aid to 
states involved in the conflict if a negotiated solution could not be found, the respect of human rights by the armies of E.U. aid 
recipients was not specifically mentioned as a condition to avoid a suspension of aid.  
 

SADC=s peace initiative was seriously compromised from the onset by the internal rift within SADC between Zimbabwe, Angola, and 
Namibia, which intervened militarily on behalf of the Congolese government, and South Africa, SADC=s chair, which has persistently 
pushed for a political settlement. South Africa initially opposed the military intervention by SADC members in Congolese affairs, but 
later accepted it as legitimate.107 The armed conflict has shattered the regional alliance that backed President Kabila=s own rebellion 
less than two years ago and now pits Angola and Zimbabwe against their former allies Rwanda and Uganda, who back the rebels.    
 

                                                 
103Human Rights watch interview with women=s development and human rights NGO, Panzi, December 10, 1998. 
104

Human Rights Watch telephone interview to Brussels, New York, December 14, 1998. 
105"UNICEF condemns recruitment of DRC children by rebels, government,@ AFP, Geneva, August 14, 1998. 
106Human Rights Watch interview with humanitarian NGO, Bukavu, December 8, 1998. 
107

"Congo military intervention is justified - Mandela,@ Reuters, September 3, 1998. 

Successive rounds of regional talks broke down, mainly due to president Kabila=s adamant refusal to negotiate face to face with 
the rebel Congolese Rally for Democracy. Another major hurdle in the negotiations was the persistent denial of  Rwanda, until early 
November, of its direct involvement in the conflict. Rwanda and Uganda backed the rebels= demand to be present in any peace 
negotiations, short of which, the Rally threatened, it will not be bound by any cease-fire deal. The SADC meetings were coordinated by 
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a regional heads of state committee chaired by Zambia and supported by the Organization of African Unity (O.A.U.) and the United 
Nations (U.N.). Both the O.A.U. and the U.N., as well as other leading members of the international community, initially took back seats in 
the search for peace, leaving the lead to SADC=s committee.  
 

The role of the Organization of African Unity in the search for peace also failed to resolve the conflict. France, the O.A.U.,  and 
the U.N. attempted to arrange a Apre-cease-fire agreement@ between the key players in the conflict in Paris in late November, during 
the 20th Franco-African Summit. An expected formal agreement again failed to materialize in a summit of the O.A.U.=s Mechanism for 
Conflict Prevention, Management, and Resolution held in Ouagadougou on December 17. The  meeting, which was to last two days, 
adjourned after twelve hours, exposing a lack of direction and effectiveness in O.A.U.=s mediation efforts. 
 

On August 31, the U.N. Security Council issued a presidential statement that expressed alarm at the plight of the civilian 
population throughout the country and urged all parties to respect and protect human rights and respect humanitarian law. The 
statement also called for a cease-fire, the withdrawal of foreign forces, and the engagement of a political dialogue to end the war 
in the Congo. In another statement issued on December 11, the council reiterated its call for a peaceful solution to the conflict in the 
Congo, and said it would consider Athe active engagement of the United Nations@ to assist in implementing an effective cease-fire 
there, as well as a political settlement.  The council also condemned violations of human rights and humanitarian law and pressed for 
unhindered humanitarian access to those displaced by the war.  
 

The collapse of the close alliance between Rwanda and Congo appeared to have encouraged the latter to revise its relationship 
with the United Nations. On January 11, Leonard Okitundu, the DRC=s minister for human rights, extended a written invitation to the U.N. 
special rapporteur on human rights in Congo, Roberto Garretón, to return to the country, and promised that the rapporteur Awill be 
able to work freely and transparently@ to investigate human rights conditions in the country. Garreton subsequently planned a mission 
to Congo for February 16-23, 1999.  Appointed under a 1994 resolution of the Commission on Human Rights, Garreton was effectively 
barred from entering the country in 1997 following stinging reports he issued about human rights conditions under President Kabila, 
including massacres of Hutu refugees during the 1996-1997 war which brought Kabila to power.  Okitundu also stated that the 
government planned to establish a national commission of inquiry into the massacres, and reiterated his country's readiness to 
cooperate with a renewed U.N. probe of the massacres, a promise repeatedly made by DRC officials since the start of  hostilities with 
Rwanda, reflecting a clear reversal in their position. Up until August 1998, Kabila=s government had consistently blocked attempts by 
the United Nations to carry out a complete investigation of these massacres.  A previous Human Rights Watch investigation found that 
Rwandan forces were responsible for the majority of the massacres of Hutu refugees during the 1996-1997 war.  The Congolese 
government  has yet to show that it is willing to investigate and hold accountable its own soldiers who may have participated in these 
and other abuses. The failure to date of the international community to do so and punish those found responsible has contributed to the 
growing culture of impunity in the region. 
 
The European UnionThe European UnionThe European UnionThe European Union 

The E.U. repeatedly expressed concern about the Congo crisis, including a rhetorical commitment to human rights, but neither its 
statements nor the missions conducted by its special envoy had any discernible impact. However, E.U. representatives have taken an 
increasingly public stance threatening to link E.U. aid programs to the ongoing Congo crisis. In September, Jacques Santer, president 
of the European Commission, stated that the European Union should revise its assistance programs to ensure that no aid was being used 
to further the conflict.108 In November, during President Kabila=s visit to Brussels, E.U. Development Commissioner Joao de Deus Pinheiro 
referred to Congo=s human rights obligations under article 5 of the Lome Convention and made it clear that the resumption of E.U. 
development assistance to Congo would depend on preconditions including the establishment of the rule of law and a process of 

democratization.109 
A stronger line more directly threatening E.U. aid to countries involved in the Congo crisis was taken in December 

with an E.U. statement issued at the Paris Club consultative group meeting in Kampala: AIf no political solution is 

aggressively pursued, the E.U. might find it increasingly difficult to continue its present level of budgetary assistance to 

                                                 
108
AL=aide de l=UE devrait être refusée aux belligérents, selon Jacques Santer,@ Agence France-Presse, September 6, 1998. 

109
Agence Europe, "E.U./Congo: Mr. Pinheiro specifies conditions under which E.U. could resume cooperation and financial 

support to Congo,"  Brussels, November 27, 1998. 
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countries involved in the conflict, should they persist on the military option.@  The statement went on to call for an 

immediate cease-fire and the beginning of a process leading to the withdrawal of all foreign troops.  Ugandan 

involvement in Congo was also singled out by the E.U. statement, which acknowledged Uganda=s legitimate security 

concerns along its border with Congo but continued: Ait is doubtful that the current level of military presence and 

activity up to 700 kilometers away from the Ugandan border solely serves that purpose.@
110 

 
The United StatesThe United StatesThe United StatesThe United States 

Although the U.S. has repeatedly called for a cease-fire and the withdrawal of all foreign forces, U.S. officials have missed many 
opportunities to raise concerns about human rights violations by all parties to the conflict and to exert pressure on those parties to 
abide by international human rights standards. The early reluctance of the U.S. to publicly criticize reported abuses by the RCD forces 
and the armed forces of the allied Rwandan and Ugandan governments fueled a widespread perception that its policy is skewed in favor 
of those parties, especially since it is toward those forces that the U.S. has the most immediate forms of leverage and influence.  
Unfortunately, even the U.S. delegation led by Assistant Secretary of State for African Affairs Susan Rice that visited the region in 
late October-early November 1998 failed to transmit a clear and public message about the need for all parties to respect fundamental 
human rights and for those responsible for abuses to be held accountable. 
 

On the Congolese government side, U.S. policy has been considerably more forceful.  Condemnation of the round-up and killing of 
ethnic Tutsis, the use of hate radio, and the potential for a new round of genocide have figured prominently in U.S. statements, as have 
calls for the Kabila government to institute an inclusive and participatory transition to democracy.  More recently, the U.S. has also 
stressed its concern about reports that elements of the ex-FAR and Interahamwe are being recruited by Kabila, condemning Aany 
collaboration or cooperation with these individuals or the genocidal policies they espouse.@111 
 

Regarding the rebel forces, however, U.S. statements have been limited to general admonishments to respect human rights and the 
safety of humanitarian workers. Throughout 1998, no specific mention was made about reports of massacres and summary and arbitrary 
executions, such as the Kasika massacre, or of the rebel practices of  arbitrary arrests, illegal detentions, and Adisappearances@ or 
killings of those suspected of opposing their policies.  On January 7, 1999, however, the State Department issued a statement raising 
concerns about press reports of a massacre of civilians by RCD forces between December 30 and January 1Cobviously referring to the 
Makabola massacre, but not naming this localityCand urging the rebels to allow access to the site by independent investigators.   

                                                 
110
AE.U. warns of aid cutoff to countries with troops in DR Congo,@ Agence France-Presse, December 9, 1998. 

111
AUnited States Concerned about Rwandan Refugee Movements,@ Statement by James Rubin, Spokesman, U.S. Department of State, November 13, 

1998. 

The confused messages being sent by the Clinton administration were particularly muddled in mid-October, when the U.S. went 
forward with an International Military Education and Training (IMET) program for the Rwandan military, even though the other African 
countries scheduled to participate had pulled out.  Although the program=s  reported content was not controversial, focusing on 
military administration, the U.S. decision to continue military training for one of the parties to the Congo conflict which has been 
accused of involvement in atrocities against civilians only serves to reduce credibility for U.S. policy. 
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In its overriding concern about genocide in the region, the U.S. administration frequently lost opportunities to condemn other 
instances of crimes against humanity. As Ambassador at large for War Crimes Issues David Scheffer acknowledged in a December 10 
address, A[h]istory ...teaches us that we have to be prepared to respond to situations of widespread or systematic killing, rape or other 
abusesCand that those deserve the same moral condemnation, criminal prosecution, and efforts to prevent and punish that we give to 
the crime of genocide. Crimes against humanity can occurCand have occurredCin situations where the specific requirements of 
genocide have not been met. We must not underestimate their significance.@112 This recognition of the broader problem of crimes against 
humanity in the region has not been given sufficient attention by U.S. policy makers. 
 

Beyond the current political considerations, U.S. assistance to the Congo remains subject to legislative constraints, primarily the 
Brooke amendment and the Faircloth amendment.113 Under the State Department=s Office of Transition Initiatives, however, in December 
1998 the U.S. re-opened two of three regional offices  (Kananga and Lubumbashi; Bukavu in the east remains closed) that had been 
effectively closed since the start of the crisis in early August.  The stated purpose of the regional offices has been revised, toward 
the support of  civil society and support for the creation of  conditions that would make a viable transition to democracy possible. 

                                                 
112Ambassador David J. Scheffer Delivers Remarks on Genocide Recognition and Prevention at Genocide Convention at the Holocaust Museum, 

Washington D.C., December 10, 1998. 
113The Brooke amendment prohibits U.S. assistance to countries in arrears on their debt.  Section 575 of the 1999 appropriations bill, 

known as the Faircloth amendment, states that no funds can be provided to the central government of Congo until the President reports 

to Congress that the central government is: 1) investigating and prosecuting those responsible for human rights abuses in Congo 

and 2) implementing a credible democratic transition. Assistance can be provided to promote democracy and the rule of law as part 

of a transition program. 
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