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. SUMMARY

| cannot Go BAck #o BURME BECAUSE MHERE 7S RiSk #o MY LIFE. | HOVE No DOCUMENTS HERE, | M in 8 STRANDED STaton.
—UNDOCUMENFED RotinGYd man in KUdLa [ imPUR, MaLaYsid

BurmESE RoHingyas N MaLaysia are LivING iN LiMBo. Most po Not Have Permission +o 82 iN MaLaysia. However, Hey cannot REFURN
fo BURME, wHicH CoNFINVES +0 DiSCRIMINGSE OND PERPEIRGE GRoSS HUMAN RiGHES @BUsEs against HHE RoHiNGYA MusLiM MiNoRTHY.  INDEED,
ALtHouGH MusLims Have INHABTED NoRHHERN ARakaAN state iN BurRMd SiNce fHe fWeLFH cENfWRY, Burma cLaims +Hat fHe RoHingya are fLLeGaL
MMIGRANTS, POES Not RECOGNTZE fHeEm 8s Tis ciHizENS, aNp REFUSES fo RECETVE HHEM Back From MaLaysia.

BuRMESE UHHORTHES BEAR RESPONSTBILIHY For HHE RoWingya's FLiGHE. Burmad’s fReatMeNt oF HHE RoHiNGYA is 8DDRESSED SN HHE
BACKGROUND SECHON OF HHE REPORYE, GNP HHE REPORF OFFERS SPECiFiC RECOMMENDAFIONS to HHE BURMESE Government. THE Focus of Hiis
REPORE, HOWEVER,, §S ON wHA+ HAPPENS 40 RoHINGYA wHEN HHEY Redcy MaLaysia. THERE, HHEY Re Not REAYED aS REFUGEES FLEEING PERSECVHON
wHo SHOWD BE @FFORDED PRofECHON, BUE @S ALTENS SVBJECH 40 DEFENFION OR DEPORIAHON N vioLatioN oF MaLaysia's iNFERNGHIONGL HuMaN
RiGHFS oBLiGatioNs. MaLaysia is HIGHLY SeLecHivE witH REGARD o HHE REFUGEE PoPWLtioNs +o wHicH i+ @FFoRPS PRofECHON, AND BurRMESE
RoHiNGYa GRE ONE OF HHE MANY GRoVPS +Hat HHe MaLaysiaN GovERNMENY REFUSES fo RECOGNTZE @S HAVING LEGTHiMAtE cLaims fo ProteCHioN.
ALtovgH HE GovERNMENE INFORMALLY foLErR@IED HHE RoHiNgYa N HHE EGRLY 1990s, HHETR siHuation Has DEJERTORAIED STONIFICANILY TN RECEN'
YEARS. RoHINGYA REFUGEES OND AsYLuM—SEEKERS N MaLaysia GRe oFFEN DEFAINED FOR MONFHS iN IMMIGRAOFION €OMPS WHERE fHEY SUFFER
MALNVERTHTON, UNSONTHARY CONDTHONS, N BEAFINGS BEFORE BEING PUSHED OvER HE BORDER iNto THATLAND. THE MaLaYSiaN GovERNMEN'
INCREASINGLY RESHRIcHs HIER dccess 4o Epucation ano HEALH SERVICES, anp, fo pate, HE oFFice oF +E UNiHED Nations HiaH Commissioner
For ReFugees (UNHCR), wHicH Has aN oFFice iN MaLaysia, Has BEEN UNGBLE fo SECWRE EFFECHVE LEGAL Profection For HHE RoHingya.

Human Rigrts Watel conpucten FirsHiaND RESEGRCH TN MALAYSTa N NoveMBER anp DECEMEBER oF 1999 40 nvesticate Hiie #reatvent of
RoHiNGYa. WE INFERVIEWED SOME ROHINGYE wHo HAb Lived iN MaLaysia For almost weENEY YEGRS aND 0HHERS wHo HAD Just REFURNED FRoM HHE
THat gorveR; SoME wHom UNHCR RECOGNiZES @S REFUGEES NP OHHERS wHoM 7 DoES Not.” WE WERE Not 8BLE 4o visH MaLaysia’s fmMMiGRA+ON
PESENFTON caMPs—HIESE GRE cLosED, EVEN 0 UNHCR—BUE WE Dib $RACK, DowN ND INFERVIEW ROHINGYA wHo HAD ONLY RECENILY BEEN DEPORIED,
N> WE FRAVELED +0 Dumdi, HHE INDONESTAN Port 40 wHicH MaLaysia senps mMost INONESTAN PEPORIEES, 40 INJERVIEW TNDIVIDUALS wHo HAv
GRRIVED DIRECHY FRoM MAL@ysia's iMMiGRAHON DEFENFION COMPS WHERE HHEY WERE DEFAINED FoGEHHER with RoWingya. IN Kuala LuwmPug,
MaLaysia's caPitaL, we dlso Ha> MEEFINGS with UNHCR PRoFECHON OFFICERS, NON—GOVERNMENFAL ORGANTZAFONS (NCOs) working with
UNPOCUMENFED PERSONS, OND LAWYERS with IMMIGRAHON EYPERTENCE,

Agvses By MaLdysid

Human Ricits Watel RecoaNTzes HHat MaLaysia Has @ LongG HisHoRY oF SERVING 8s +EMPORARY Host +0 REFUGEES FLEEING PERSECVEON
N> conFLict, LEqaL PRoFECHTON FOR REFUGEES, HOWEVER, S NONEYISIENE: MaLaysia’s rReFusal +o Protect HiE RoHingya is PaRY ofF @ LARGER
FaiL\Re +o PRofECt REFUGEES No MBHER HHETR PROVENONCE OR HHE CiRCUMSHANCES wHicH LED +0 $HETR BECOMING REFUGEES. ACCORDING o
MaLaysia’s Foreian Mintster, Datuk SER] Syep flamiv ALBaR, "We po Not RECOGNIZE HiE status oF REFUGEES. . . . [WIE ONLY dLlow FORETGNERS
o stay oN @ 4eMPORARY BaSiS AFFER wilicH HHEY Have fo Qo Back.™ Tiis stance Has Roots N MaLaysia's eYPERIENCE with HHE INDOCHINESE
Boat PEGPLE, wio GRRIVED TN LARGE NUMBERS iN HHE 1970 anp 1990s. WHEN MaLaYsia, iN RESPONSE, BEGAN fowiNG BodtS oF REFUGEES Back. ovt
to SEQ, ON INFERNBHONEL GGREEMENT wWaS REACHED GCCORDING +0 wHiCH REFUGEES WERE 0 BE TNFERNED TN MALAYSTA UNFL HHEY could BE EFHIER
RESEHLED 40 HIIiRD COUNIRTES OR ELSE REPAIRIAIED: HHEY WERE Not Allowed fo sHaY N MaLaysia. THis Policy Persists, bESPHE SianiFicant
cHaNGEes fo e NAHRE oF REFUGEE Flows fo MaLaysia.

MaLaysia’s +ReatmENt oF HHE ROHINGYA ND OHHER REFUGEES FALLS FAR SHORY oF INFERNGHTONGLLY AccePiep sHINDARDS. THE COUNFRY
Has vet +o Become ParEY +o HHE MAIN INFERNGETONDL FREAHY FoR fHE PRofECHON OF REFUGEES: HHE 1951 Convention RELAFING +o fHE Status ofF
ReFuaees (HEreaFHEr REFERRED +o 8S HIE REFUGEE CoNVENFION) anp s 1967 ProtocoL, At PRESENE, MALAYsTa HAS No BSYLUM SYSHEM, AND UNDER
Hie COUNIRY'S GENERAL TMMIGRAHTON Law, REFUGEES—EVEN fF RECOGNTZED @S suel Y UNHCR—are consiverep fLLeqEL fmmiGRaNts. Statements
By MaLaysian offFicials svagest 1ot fHE GovERNMENT FEARS HHat BY GFFORDING PRoFECHON +o REFUGEES T+ wWollb CREGHE @ “PULL Factor,”
Sucy FEBRS, FHoVUGH UNDERSEANDABLE, Do Not 8F ALL JusHiFY HHE aBuses DEFAILED TN HHis REPORY.

" Human RicHbs WateH intERviEw, KuaLa LuMPR, MaLaysia, Novemeer 30, 1999.
? AL UNDOCUMENIED PERSONS INFERVIEWED REQUESHED ANONYMTHY, OND HHETR NBMES HAVE Not BEEN USED.
Auise BroBASINBECIS00,000 ILiecals Eypectes to Leave,” i Abw Stadvis Tives (MaLdvsia), Sevteweer 4, 1999Raust 2000, YoL. 12, No. 4, (€)




AltovgH MaLaysia Has Not sionev HHE Repugee Convention ane ifs 1967 Protfocol, i+ s Bound BY HIE PRINCIPLE oF Aov—
REFOULEMENF—® UNIVERSALLY ACCEPIED PROHTBIFION N CUSEoMARY TNFERNGHIONDL Law ON REFURNING REFUGEES 0 GNY COUNIRY wWHERE HHEY GRE
LikeLY 4o BE PERSECUIED OR FROM wHicH HHEY would BE LiKELY {0 BE EYPELLED fo FACE PERSECVEioN. MaLaysia poEs Not GENERALLY REFURN
REFUGEES $0 BUrRME, BUF 7+ conFINVES f0 EYPEL RoHingYa 4o THAILAND. [+ boES HHis BECAUSE BURMA will Not AccePt Hijem Back aND BECAVSE
RoHINGYa GENERALLY ENFER MaLAYsia &Y way of e THai eorver. However, THaiLanp aLso Has Not Ra¥iFien e Rerugee Convendion anp s
ProtocoL, anp RoHINGYa EYPELLED +o THATLAND Risk PEFENFTON aND DEPORFAHON 40 BURMA. A SHAHE wiicH REFURNS REFUGEES 40 @ HHiRD COUNIRY
N wHicH $HeyY vo Not Have dccess $o asyLum PROCEDURES AND FRoM wHiCH HHEY MAY BE REFURNED f0 HHETR COUNFRY OF NatioNdLitY vioLates Hie
PRINCTPLE OF NON—REFOULEMENE.  THATLAND S Not @ COUNIRY Bt s willing to PRotect HIE RoHiNGYa, aND N DEPORFING HHE RoHingya 4o
THaranp, MaLaysia vioLates HE PRINCTPLE OF  NON—REFOULEMENY.

ROHINGY® wHo HAVE BEEN DEPORIED FRoM MALAYSA BUF wHo MAONAGE fo avoid petection BY THAT MMIGRAHToN AutHoriHiES usvaLLy
REENFER MaLAYSTa 8s quickLy @s Hey can. Many of HiE RoHingya Human RigHfs Watcl INFERVIEWED Hab BEEN DEPORIED GND HAD REENFERED
SEVERQL +IMES, INCLUDING ONE MAN wHo Hap BEEN HHROVGH HHis cycLe EigHt +iMES N ELEVEN YEBRS. At £dcH steP iN fHe cyeLe, HHE RoHinaya
ORE BRIBERY FOPDER FOR UNSCRUPULOUS POLICE OFFICERS GNP TMMIGRAFION OFFiciaLs.

Witout PERMISSTON f0 LIVE LEGALLY TN MALAYsTa anp witHout any MEANS +o 0BHATN Sucl PERMISSTON, ROHINGYA FiND FHEMSELVES Lockep
N PoverdY, wittl HHETR CHILDREN Not PERMIHED fo aHHEND scHool, anp 8+ constant Risk of arrest. MaLaysiaN PolLice anb mmigration
OFFICERS BRE WOEFULLY TONORANF OF wHat 7 is f0 BE @ REFUGEE, AND OFFTCiaLs 8t GLL LEVELS oF GovERNMENE FEND fo TaNoRE INHCR vocuments
aNe s WRaENF REQuESES Hifdt PARITCULOR BSYLUM—SEEKERS GNP REFUGEES Not BE DEFAINED aNp REPAIRiAIED. Low—LEVEL Police anp
MMIGRAFION OFFICiaLs PoSSESS BRoGD DISCREFON OND POWER UNDER MaLAYsiaN Law. WHat FEw PRoteckions Hat Re manvatep, sued as
Juwicial Review oF PEENFION, GRE oFFEN Not comPLiED with, Out oF e ¥ oF vpomestic ane INFERNGETONAL MONTHORS, DEFAINEES N
MaLaysia’s iMmiGRa4ioN DEFENTTON €aMPS GRE RoBBED, BEAIEN, INGDEQUASELY FED, BND DENTED MEDiCAL CARE. SoMEFMES HHEY DIE @S @ ResuLt.
CHILPREN GRE DEFAINED with UNRELAIED @buLts, SEPARAIED FRom HHEIR FaMiLIES, GND PEPORIED ALONE +o HE THAT BORDER., WHEN HHESE @BUSES
Have BeeN BROVGHE fo LiGHE, fHe MaLAYSTAN GOvERNMENY HAS SHowN MORE iNFEREST TN GHACKING HHE SOVRCE oF HHE NFORMOFiON HHON
GPPRESSING FHE SOWRCE OF HHE BBUSE.

WICE’s RoLe

MaLaYsTa s RESPONSTBLE FOR PROFECHNG RoHINGYE REFUGEES ON TS Soil. Bub wiEN H FaiLs 4o vo so, UNHCR, with @ BRoa> MaNDAHE
+o PROVIDE INFERNGHIONAL PROFECHON BND SEEK DURABLE SOLUETONS FOR REFUGEES wWORLDWIDE, HAS N oBLiGadioN fo FiLL HHE qap. MaLaysia’s
RELUCHINCE 40 cooPERGE witl UNHCR makes HHE ORGANTZAHON'S woRK DIFFFCULE, GND 7+ NEEDS @oDiHONGL SUPPOR} FrRoM e INFERNGHTONGL
communidY.  NoneteLess, UNHER Has vone fo LitHLe fo vate fo PRoviDE PRotecHion ano fo SEEk DURABLE SoLutions For e RoWingya N
MaLaysia.

At Present, UNICR screens Rolingya For REFUGEE status, PRovIDES HHose # DEFERMINES o BE REFUGEES withl @ LEHER fo Hat
eFFect, aNp seeks o RESEHLE REFUGEES N FHIRD COUNERIES. [+ dLso aPPEALS 4o HHE MALAYSTAN GOVERNMENE TN TNDIVIDUAL csES fo RELEASE
REFUGEES FRoM TMMIGRAEION DEFENETON, Almost aLL of HHE RoHingya Human RicHEs Wakte INFERVIEWED N LAJE 1999 Hap ALREADY BEEN SCREENED
anp rResectep gY UNHCR buriNG HHE YEBR. IN FACH, N HHE WHOLE oF MaLaysia, oNLY FoRM—HIREE ROHINGYE WERE GRANFED REFUGEE stafus iN 1999
WHILE 1,473 WERE REJECHED, ALIHOVGH CoNDIHIONS N BURMA REMAIN PisMAL ForR RoHiNGYa. THE BURMESE MILIHARY GOVERNMENY, Now CALLED HiE
State Peace anv DeveLoPment CouneiL (SFDC), REFVSES +0 RECOGNTZE HHEM 8S CiHizENS: @S @ RESULY HHEY GRE DENTED FREEDOM OF MOVEMENY,
SECONDBRY EDVCAHION, OND CERFAIN EMPLOYMENE OPPORFUNIHTES. THE BURMESE MILi#aRY also suBsects HHE RoHingya 4o FORCED L@BOR anp
ORBHRARILY CONFiSCIES HIETR PROPEREY. THE HicH REJECHON RAHE oF RoHiNGYA SYLWM—SEEKERS N MAL@YSTA, 8S wELL 8S CoMMENES MAbE BY
UNHCR s#arF 4o Huvan Ricuts Watel, +oqetiEr withl Hig Fact fiat systematic deuses aaainst RoHINGYA CONFINVE N BURME, SHRONGLY SUGGESH
gt RoHiINGYa wHo HAVE vaLip REFUGEE cLaiMs 8RE BEING DENTED REFUGEE status gy ONHCR.

" Evecutive CommiHee Conelusion No. 58 (YL) (1999); Eveeutive CommitHee Conelusion No. 15 (YY) (1979), Para. (W)(3v), (w): HicH Commissioner For
ReFuaees, “Backarounp Note oN HE SaFe CoundrY ConcePt anp Refugee Status,” Sue—CommiHEE For HHE WHOLE oN INFERNGHTONGL PRofecHion, UN. Doc.
EC/SCP/68, Juy 26, 1991 Para. 13 REPor} oF HlE SuB—CommiHEE oF HHE WHOLE ON IN"'EKNO"')ON@L PKo-Féc-hoN UN. Doc A/AC 96/741 (9 Qct. 1991), Para. 3.

Hm@azxm’rméaﬂam) S‘ﬁFE Tizp faUM‘K}’ Mm/s Avp ﬁ’zaw,zs (Fe&v\uav\y 1995). Avcus+ 2000, \/oL 12 No. 4, (¢)



UNHCR sHouLo aLso @ppRESS PROBLEMS REGARDING OCCESS BY REFUGEES AND ASYLUM—SEEKERS to s KuaLa LUMPUR oFFicE, GND TMPROVE
s PROCEDWRES FOR status DEFERMINGHONS. SoME oF HIE PoLiciES aND PROCEDURES oF HHE KUaLA LUMPUR OFFicE GRE COMMENDABLE: HHEY
INCLWE DiSHRTBUFON OF ON TINFORMAHIONGL BROCHURE, PROVISTON OF #RANSLA$ORS iN Most €asES, AND MULETPLE SNFERVIEWS. HOWEVER, ofHER
asPects oF He PROCESS GRE Not TN 8CCoRD witH INFERNGHONDL SFINDARDS NP SHOULD BE MODIFTED So +HAt REFUGEE status pELERMINGFIONS GRE
MORE FAiR OND ACCESSTBLE +0 ASYLWM—SEEKERS. THE OFFiCE 7S LocHED N @ NETGHBORHOOD WHERE HHERE S No PuBLic +RANSPoRIGHTON, Making 7+
DiFFfcULt aNp CosILY FoR @sYLuM—sEekgrs +o RedcH . AND wHEN Y Do, HHEY GRE Not Allowed into e UNHCR coMPounp oN HETR First
visit, ONE @syLum—seeker who Hiuman Riguts Watcy REFERRED +o HiiE OFFICE was QUESHONED EYFENSIVELY Bovt His case gy HHE oFFiCE GUaRDS,
DENTED ENFRY, NP ACHIVELY DISCOURAGED FRoM GPPLYING. “THE BURMESE +imE s Past,” HE QUarRps +olb HiM. WHEN HE PERSTSIED, HHE GUARDS
QAvE HiM @ ForRM TN ENGLiSH anp folb Him fo FiLL 7 ovt on fHE SPot. UNSWRE oF fHE FORM'S STGNIFICANCE OND OF IS owN FACILIEY iN
ENGLiSH, +HE BsyLum—seeker Lert.”

APPLICANES WHo ORE SCREENED OND REJECHED GRE Not QIVEN TNDIVIDVALTZED REASONS FOR HHETR REJECHON GNP, +HUS, HAVE No BaSTS oN
whicH +o MOKE @ MEANINGFUL @PPEAL. [N @obifioN, GPPEALS GRE Not FRULY SNDEPENDENE: HIE o PRo‘FECHON oFFicERS IN Kuald LumPur
MERELY REVIEW EGCH OHIER’S DECTSTONS, aND HIERE §s No GPPEAL ovisive HE ofFice. UNHCR sHoulp ReForM fHs peECision—makiNG PRoceSS +o BE
MORE FRANSPAREN' GND CREDTBLE. THE REFORM EFFORE SHOULD INCLUDE making Puglic statistics oN HHE ORIGIN, NUMBERS, LEGAL stafus, anp
GENDER OF FHoSE GPPLYING FOR REFUGEE SHafus 8S wELL @s GPPLICAiON, REJECHON, aND GPPEAL RAFES BY NaFioNALTHY.

WORKING witHout BNY HELPPUL DoMESHTC Law CONFEYE, witl LIMIED RESOURCES, AND witl GN UNCOOPERGHVE Host qovernvent, UNHCR
Fdces AN UNENvidBLE fask N MaLaysia. But i must Not Let fHe RoHingya FaLL HuRougH fHE cracks.

THe RodinGyd's CrtizenshiP

THe BURMESE GOVERNMENY'S DENTAL oF CTHIENSHIP f0 RoMiNGYa 7S @ PRIMARY FActor causing HHem to FLee +o MaLaysia anv ofHer
COWNIRIES, OND @ PRIMARY REGSON wHY FHEY caNNot REFURN +0 Burma. Burma #Redfs most RoHiNGYa 8s FORETGN RESTDENTS AN REFUSES fo fake
gack FroM MaLaysia RoHiNGYd wHo HAve FLED 4o seek asyluM oR ESCAPE HHE HARSH convifions +o wHicH HHeY 8RE EYPOSED N Burma.
INfERNGHONBL SEANPERDS PROHBIH sucy PrRAcHcES: BURMA is CLEARLY vioLAHiNG INFERNGETONGL staNDarDs BY Not RECoGNiZING HHE RoHingya's
vaLi> cLams +o BURMESE CH1ZENSHTP GND RENDERING FHeM PotentiaLLy stadeLess. PRIMARY RESPONSTBILTEY FHEREFORE LiES witH +HE BLRMESE
GOVERNMENT {0 REFORM Tts CURRENE CTHZENSHIP Laws aND fo ENSVRE HHat HHE RoHingya Have dccess +o PULL ciHiENSHIP RiGHEs AN GRE Not
RENDERED SHAIELESS,

Aubado Riquiks WABHCINtERviEW, KuaLa LumPur, MaLaysia, Novemeer 17, 19996 Avaust 2000, yoL. 12, No. 4, (¢)



UNFiL 7+ poES SO, HoweveR, HHE RoMiNgya aRe LeFt iN @ stafe ofF LEQAL LiMBo, witHout LEQAL RESTRENCY aND TS GCCOMPANYING
RIGHES N ONY COUNIRY. THETR PREDICAMENE HAS REAL HUMAN CONSEQUENCES, PARFTCULARLY FOR CHiLDREN. NETHIER MaLaysia Nor UNHCR fs faking
He iMPLications of HHE RoHINGYa's UNCERIAIN CHHZENSHTP BbEQUAMELY iNto Account. MaLaysia, a4 MiNiMuM, SHouLb EnsURE +Hat aLL Rodingya
apLLts oBHaiN FEMPORARY LEGAL status anp +Hat aLL RoHiNGYa CHILDREN BoRN SN MaLaYsia are Reqistered at girfl. UNHCR sHowp ackivate s
MAINDASE ON stateLessNess o assist Rodinaya. [+ sHoulp dlso +ake FULLY INbo dccount HHE Rodinaya's iNaBiLiEY +o 8CQUIRE CiETZENSHTP iN
HHETR HOME COUNIRY WHEN DEJERMINING REFUGEE stafus. SHRUGGLING fo SWRVIVE N MaLaysia, +HE RoHINGYa canNot BE EYPECIED +o coNFiNE
LVING N LiMBo N HHE HOPE oF @ LoNG—4ERM SoLUfion iN BurRmA. | Have JEMPORARY work HERE,” oNE Roingya 4olb vs. “My LiFe s
$EMPORARY 85 wELL™

A No#E oN TERMiINOLOGY

As usev N His RePoRY, HiE tERms “REFUGEE,” “AsYLuM—SEEKER,” OND “UNPOCUMENIED PERSON” HAvE pistinct mEANINGS. THE
DEFINTHON OF “REFUGEE” VSED HERE fs fHat USED SN INFERNGHONGL $REQLTES: @ PERSON wHo 7S OVESTDE His 0R HER COUNIRY aND S UNBBLE +o
REFURN BECAUSE OF @ WELL—FOUNDED FEAR OF PERSECUHON ON HHE BASTS OF ROCE, RELIGION, NO+ONALHY, PoLHicaL oPINTON, 0R MEMBERSHIP iN @
PARFTCULAR SOCTAL GROUP. PERSONS GRE REFUGEES WHEHHER 0R Not Y 8RE oFFiciaLLy RecoaNizep Y INHCR or 8y @ state. Tie +rm “asyLum—
seekgr” s USED HERE f0 DENOTE PERSONS wHo M@Y BE REFUGEES BUF wHo HAVE Not BEEN RECOGNIZED @S SUCH PENDING REViEW OF HHEIR CASES BY
UNHCR or Y @ state. FinaLLy, e $ERM “UNDOCUMENED PERSON” fS USED FOR OLL PERSONS PRESENF IN 8 SHFE withovt FormaL PERMISSTON +o
Be fHERe. [+ iNcLwEes BofH HHosE witH No oFFicial ForM oF DENFiFication, suel as HHE Rolingya iN MaLaysia, ane HHose witd PassPoris
FROM HHETR HOME COUNIRY BUF witHout visas aLLowiNg +HEM ENIRY INfo MaLaysia. SoME REFUGEES N ASYLUM—SEEKERS GRE UNDOCUMENIED
PERSONS; SOME 8RE Nof.

l. RECOMMENDATIONS

To +e MaLaysiaN GoverRnvENt

UNHL suey 4ime as i s saFe For HHe RoHingYa +o Go gack, +o BUrRME, HHEY SHOULD BE AFFORDED FULL PRoFECHON anp dssistance iN
MaLaysia. Given HHE cuRrent conpifions iN fHE Rodinaya's Home state ofF Arakan, BUrRME, $HERE SHOULD BE No SUMMARY DEPORITON OF
UNDOCUMENIED RoHINGYa ETHHER f0 BURMA 0R +o THATLAND. Sucl DEPORIGETON violates HHE FUNDAMENYAL PRINCTPLE OF NON—REFOULEMENY

JHe Profection of Rerugees

THE GOVERNMENF SHOULD FMMEDTBIELY RELEGSE FRoM TMMIGRAFION DEFENHON aLL REFUGEES, OSYLUM—SEEKERS, GNP PERSONS wHo 8RE
REQiSHERED with HHE INHCR oFFice iN KuaLa LuMPUR. [N 8CCorD with INFERNGHONGL PRINCTPLES PROHIBIHING HHE REFUULEMEN# OF REFUGEES
OND SYLUM—SEEKERS, UNDER NO CTRCUMSHANCES SHOULD aNY oF FHESE PERSONS BE REFURNED 40 HHETR OWN COUNFRIES WHERE HHEY wolLd FACE
PERSECUEION 0R +0 HHiRD COUNTRTES WHERE HHEY could Not BE GUARANIEED abeEQuate PRofECHION. RoHiNGYa, FHEREFORE, SHOULD NETHIER BE
REFIRNED DIRECHLY +0 BURMA NOR EYPELLED 40 THATLAND WHERE FHEY wolld No¥ BE GQUARANIEED PRoFECHON.

THe MAL@YSTAN GOVERNMENF SHOULD DEMONSHRAFE TS commitmeENt $o INFERNBHONDL HUMAN RiGHES SEANDARDS BY BECOMING @ PaR¥Y 4o e
1951 ConventioN ReLating +o HHe Status ofF Repugees anp ifs 1967 Profocol. (LEiMateLy, MALAYSTA SHOULD DEVELOP 74S owN GSYLUM aND
REFUGEE PROCEDVRES GND PASS GPPROPRIGHE MPLEMENHING LEGISLAHON. THESE PROCEDURES SHOULD BE avaTLABLE 4o ALL ASYLUM—SEEKERS,
REGORPLESS OF NatioNaLiHy.

UN#iL 74 Has N PLACE BSYLUM AND REFUGEE PROCEDURES HHa$ FULLY CONFORM with INFERNGHONDL HUMAN RIGHES 8NP REFUGEE Law STANDORDS,
He MaLaysiaN GovERNMENE SHouLp:
Grant UNHCR fmmeviade and contiNuED dccess 4o ALl asYLuM—SEEKERS IN TMMIGRAHON DEFENFTON FACILIHiES, REGARDLESS OF HIETR
No+oNaLHY;

* uvan Ricits Water intERviEw, KuaLa LuMPR, MaLaysia, Novemeer 17, 1999.
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TRAIN PoLice, iMMiGRatioN oFFicials, anp Macistrates o Recoanize UNHCR pocuments anp 4o REFRAIN FRoM BRRESHING, DEFAINING,
NP DEPORFING REFUGEES GNP PERSONS REGTSHERED with HHE UNHCR oFFice. IMmiGRAHON oFFicidls, PoLice oFFiCERS, anD MAGTSRATES
SHoWLD aLso RECEIVE SPECiFic $RAINING FRomM UNHCR 0R ANOHHER QUALIFTED oRGANTZALION RELAFING fo HHE RiGHES OF REFUGEES aND
AsYLUM—SEEKERS UNDER INFERNGHTONGL Law OND HHE HUMBN RiGHES OF ALL PERSONS:

(REQIE @ MECHANTSM FOR TDENFIFYING BSYLUWM—SEEKERS wHo MAY BE DEAINED AN FoR NoFFYING UNHCR 8% ONCE wWHEN aN asyLum—
SEEKER §S PEFAINED, ALL FORETONERS DEFATINED UNDER HHE 1959/1963 [MMIGRAFTON ACt SHOULD BE PROVIDED INFORMAEION ABoVH REFUGEE
status anp HHE RIGHES OF REFUGEES UNDER TNFERNGHONGL Law, GND SHoWD BE GIVEN HHE oPPORIINIY o contdct UNHCR.

PROVIDE OPPORIUNTETES FOR Locdl intEGRAtION SN MaLaysia $o RoMiNgya Recoanizep as reFugees 8Y UNHCR.  Local inteqration
NVOLVES INFEQRAFION INFO SOCTERY FOR LONG—HERM OR PERMONENY SEHLEMENY wWiHH HHE PoSSIBILHY OF EVENFUALLY ACQUIRING FULL
CTHIENSHIP. TEMPORARY RESTDENCE, FHROUGH wHiCH HHE ROUINGYA CoULD PLRSVE @ MORE NoRMAL LiFE TN MaLaysia UN#TL an MPROVEMENS
N HHe situation iN BurRMa coulp FaciLitate FHEIR REFWRN, S @ LESS satisFactory oPHoN But oNE HHat could dcHieve SoMe oF HHE
Basic oBIJECHVES oF FULL Lol INFEGRAHON. [F HiE REMAINING ROHINGYA REFUGEES RECEIVED FEMPORARY RESTRENCE, FHEY CoULd SEEK
LeqaL eMPLOYMENF, ENROLL HHEIR CHILDREN TN SCHool, GND 08B1ATN HEQLFH SERVICES, 8S wWELL 8S ENJoY +HE LEGQAL PRofeECHioNns
avaiLasLe fo ofHER FOREIGN VisTHoRs.

PREVEN#ING CORRUPEON BY GovERnment OFFrcidLs

THe MaL@YsiaN GOvERNMENE, GND, iN PARFTCULAR, HHE ANF—CoRRUPHON AGENCY, SHoWLD $ake MMEDTAIE SHEPS f0 END PERVASTVE CORRUPHON
N HE HANPLING OF UNPOCUMENIED PERSONS BY PoLiCE aND iMMIGRAHION oFFicials. SENIOR oFFicials iN EAcH AGENCY witl RESPONSTBILTEY
FoR TMPLEMENFING HHE TMMIGRAFION LAwS SHoWLD Make T+ cLEGR FHat ABUSE OF UNDOCUMENTED PERSONS 7S TNCONSTSTENT with MaLaysian anp
NFERNGHTONDL Law OND will Not 82 foLErR@HED., ALL ALLEGAFIONS OF GBUSE BY GOVERNMENF OFFicials sHould ge INvEsHGatep +HoRoVGHLY
OND FHE RESPONSTBLE OFFiCERS BROVGHE f0 JUsHiCE 0R SUBIECHED {0 GPPROPRIGFE DISCIPLINGRY MEASURES.

WHERE PERSONS N TMMIGRAETON DEFENFION BRE Not ALLOWED +0 REFAIN HHETR BELONGINGS, HHEY SHOULD BE JSSUED @ RECETPH AND BE ALLOWED
{0 collect HETR POSSESSIONS BEFORE REPAIRIAHION.

IMMIGREFON DEFENFON

MaLaysia sHous Become @ ParREY fo HHE 1966 INFERNAFONDL Covenant oN Civil ane PoLifical Rigrts ano HHE 1984 Convention Agdinst
TorIRE. DEFENFION CONDTHTONS FOR UNDOCUMENIED PERSONS OND 8SYLUM—SEEKERS SHOULD BE MADE +0 CONFORM witH INFERNGETONGL aND
pomeESHiC sEANDARDS, INCLUDING HHE UN. SHanparp MiniMuM RuLgs For HHE TREGHMENE oF PRISONERS aND HHE BobY oF PRINCIPLES For HHE
Pro#ECHON oF ALL PERSONS UNDER ANY Form oF Defention oR IMPRISONMENY. DEFBiNEES GRE ENFTHLED fo SUFFCTENE Foob aND water,
PRoMPE dccess fo MEDICAL FREGIMENE, BPEQUATE WASHING FACILTHES, GNP CLEAN aND GPEQUAtE BEDDING. THEY mMust Not g2 susect 4o
CRUEL, iNHUMEON, OR PEGRADING fREAFMENT.

ALL EFFORS SHoWLD BE MADE +0 MINIMIZE HHE PERTOD UNDOCUMENED PERSONS OND ASYLUM—SEEKERS SPEND N DEFENIION WHERE HHERE S
UNCERFATNEY dBovt AN INDiviDVAL's status. N dccorpance witl HHe Bopy OF PRINCTPLES For HHE PRofECEON OF ALL PERSONS UNDER ANY
Form oF DEtENTON OR IMPRISONMENY, GLL UNDOCUMENAED PERSONS wHo GRE GPPREHENDED GND HELD N custopy must Have “an eFFechive
OPPORIWINIAY” 40 HAvE HHETR CASE REVIEWED “PROMPALY” BY @ Jupicial anp ofHER AufHoriHY. ConHINUED DEFENFTON SHOWD Not BE PERMiHED
EYCEP ON HIE BASTS OF CLEOR AND SPECIFIED CONPTHIONS, OND SHOULD BE SUBJECH 40 PERToDIC REVIEW GNP 40 @ MaYiMuM +imE Limif, ALL
PERSONS DEHAINED ON IMMIGRAFION CHARGES SHOWD BE BROVGH} BEFORE @ waaTsIRAtE ds Requirew Y Section 51(5)(8) of Hue 1959/1963
IMmiGRAHON Act. THE cURRENE PRACHCE oF PROFRACIED, JUDTCTALLY UNSUPERVISED DEFENFTON OF UNDOCUMENIED PERSONS 7S TNCONSiSHENE
WitH INEERNGHONAL HUMAN RiGHES SHanvarps, ARKicLE 5 of Malaysia’s Feveral Constitubion, ane Section s1(s)(g) oF Maaysia’s
Immigration Act.

ConpHions SN TMMIGRAFTON DEFENFTION €AMPS SHOULD BE REGULARLY INSPECHED BY AN TNDEPENDENY state autHoriHY wHicH sHould Make PusLic
s FINDINGS.  INDEPENDENT, NON—GOVERNMENIAL ORGANIZOFIONS SHOWD dAlso BE ALLowed fo iNsPEct HEsE FaciLities +o ENSWRE
COMPLIANCE witl INFERNGHTONGL SHaNpaRDs. IN Par+Ficwlar, INHCR sHoulp Have FULL aNb FREE Bccess +o DEFENHION €aMPS IN 0RDER +o
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DENFFY, assist, anp Profect asyLuM—seekgrs aND REFUGEES SN ivMiGRA‘ioN pefention. OHiEr infERNGHONAL BobiES Suel ds HHe
INntERNAETONAL Commitee oF HHE Rep (Ross sHould BE INVIHED o visit HHE camMPS REGULERLY.

(LEBR RULES OF CONPUCH AND DISCTPLINGRY RULES FOR GUARDPS N iMMIGRAFION DEFENTION €aMPS SHowLp BE INSHHUED anp MabE PuBlic, ALL
GUARDPS SHoULD BE RATNED TN GPPROPRIGHE DiSCTPLINGRY PROCEDURES AND RULES REGARDING FHE USE OF FORCE. ANY INCIDENES TNVOLVING HHE
USE OF FORCE BY GUARDS SHOWLD BE FULLY SNVESHIGAIED GND REPORIED. THE FATLVRE BY GUARDS t0 REPORF INCTDENES TNVOLVING HHE USE oF
FORCE SHOWLD BE AN TNFRACHON SUBJECE {0 DiSCIPLINGRY PROCEEDINGS.

THe MaLaysian IMMiGRAEToN DEPARIMENE SHouLd Make CLEAR At GNY FORM OF SEYVAL ABUSE oF DEFAINEES 7S UNGCCEPHGBLE, INDivipuaLs
SHOULD HAVE SECURE MECHANTSMS +0 REPORY 8BUSE, OND SEYVAL GBVSE OF DEFATNEES IN IMMIGRA4ION CAMPS SHOULD BE ViGOROUSLY PROSECUIED,

JHe Profeckion of CHFLPREN

THe MaLaysian GovERNMENY SHoub Revokg s Reservations to HHE UN. Convention oN Hig Ricrts of e (Uil anb BRING TS NafioNaL
Laws NFo CONFORMHY Wit HiE 4REBRY. SPECTFICALLY, T SHoUp REVOKE RESERVAFoNS o ARFictes 7, 28(1)(a), anp 37, reLating o BiRH
REGTSHRALION, UNTVERSAL PRIMARY EDUCHION, OND DEFENITON OF CHILDREN. [N @ppitioN, MaLaysia sHows PRoMPILY sugMit s iNifial REPoRY
oN Tts EFForEs fo QivE eFFEct +o HIE RiGHES RECOGNTZED UNDER HHE #REAHY, wHicH was PUE oN MBRcH 19, 1997, 4o HHE Committee oN HHE
Riguts of 4He CuiLo.

THe Evucation MintsHRY anp HHE IMMIGRAFTON DEPARIMENY SHOULD CoOPERGIE with EdcH otHER f0 ENSWRE 1t ALL CHILDREN, TNCLUDING
CHILDREN OF REFUGEES OND ASYLUM—SEEKERS, GRE ENROLLED iN ScHool 84 BofH HHE PRIMARY OND SECONDARY LEVELS.

CHILOREN—FHOSE UNDER ETGHIEEN YEORS OF OGGE—SHOWLD Not BE DEFAINED N TMMIGRAFION DEFENIION camPs, ano fHE IMMiGRAFION
DEPORIMENF SHOULD EYPLORE ALIERNGHIVES 40 DESENFON 8S REQUIRED BY ARticte 40(4) oF Hie Convention on HE Richis of HHE CHiLp.
WHERE HHERE 7S No QLIERNGHIVE +o DEFENFION, PLACEMENE SHoULD BE FOR HE SHoRIESH POSSIBLE PERTOD OF +iME, AND CHILDREN MUSt BE
SEPARAED FROM GPULES wio BRE Not HIETR FAMILY MEMBERS. CHILDREN SHOULD HAVE eSS fo EPVCAioN wHILE N DEFENFION. FamiLies
SHouL> Not BE DEHAINED §F POSSIBLE, aNp, iF FHEY Must BE DELAINED 8S @ MEASWRE oF LAst RESORY, SHoWLp Not BE SEPARATED. [F No
aLternative fo SEPARAFION EYists, REGULAR contdct Must BE FACILTIAIED, OND UNDER No CTRCUMSHANCES SHOULD CHILDREN BE DEPORIED
SEPARAFELY FROM HHETR PORENES.

PREVENEING SHBFELESSNESS

THe MAL@YSTAN GOVERNMENE SHOULD STGN aND RAHTFY HHE 1954 Convention RELAFING fo He Stafus ofF StHateLess Persons ane HIE 1961
Convention oN HHE Repuction of StateLessness, THE GoverRNMENE sHoulp ReEqUEsE UNHCR $o PRoviDE ECHNTCAL NP BPVISORY SERVICES 8s
WELL 8s FRAINING ON HHE PREVENFION OND REDUCHION oF SHAFELESSNESS.

MaLaysia sHowp assist N PRoVIDING +EMPORARY DENFIFICatioN PAPERS FoR RoHINGYa @bulis anp allow fHem dccess $o EMPLOYMENT aND
HeaLty services,

THe NationaL DePartMent of ReaistrRation sHowLp make EFFoREs +o ENSURE Hfat ALL CHILDREN wHo GRE BORN N MaLaysia, REGARPLESS oF
HHETR NaHONOLTHY, BRE REGTSTERED UPON BiRFH aND PROVIDED with BiRHH REGTSIRAFION PocuMeENts., ReGistRatioN sHoulp e conbuciep at @
LocatioN SUHABLE FoR REFUGEES, Not 8t Local Police stations.

MaLaysia sHoud INIERPREY ffs Laws ds aPPLicasLe fo RoHiINGYa cHiLDREN. SPECiFicaLLY, RoHiNGYA CHILDREN wWHOSE CTETZENSHIP is iN
QUESHION GNP WHo GRE BORN IN MALAYSTA SHoWLD AcqUiRE MaLaysian cHizensHiP unoer Articte 14(1)(8) anp Hie Secono Screviie, Part ||
oF MaLaysia’s Feveral Constitution. However, HHe PosSESSToN oF MaLaysian ciHizenstiP sHoulb Not RestRict HHg RiGHt fo REFRN o
BurMa anp +o 0P+ For BURMESE CitizENSHIP SHowp HHat BecomE avaiLasLe +o Hiem.
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To +ue Untep Nations HiaH Commissiongr For Reruaees (UNHCR):

UNHCR sHowp FiLL e Heao of OFFice anp Junior Protfection OFFicer (JPO) Positions For HHE KUaLa LUMPWR LigisoN OFFicE.

MPRoVING Access #o tje COFFice For MaLaysia

APPLICANtS wio aPPRodel UNHCR iN KuaLa LumMPWR SHould B2 ALLoweD +0 ENFER HE OFFICE Gates HEY SHOWD Not BE KEPH oUEsiDE ON
HER FirRst visit. WHERE SECURTH i @ CONCERN, GPPROPRIGIE, $aTLORED MEASURES sucl s HHose pedaiLed N UNHCR's 1995 #RATNING MopULE
ON INFERVIEWING APPLICaNES For Rerucee Status (LD 4) sHoup g2 4aken HHat vo Not DEFER 0R PREVENF GPPLICANES FRoM GPPROBCHING
Hig OFFicE. THE OCCURRENCE OF DEMONSHRAHONS BY BSYLUM—SEEKERS DOES Not JUSHPY CLOSING OFF HIE CoMPOUND aND RESIRICHNG dccess
+o INHCR For @syLum—seekers.

Guarps at e Gate SHouLb BE PROMTBTHED FRoM QUESHIONING aSYLUM—SEEKERS @BoVE HHETR CASES, REQUESHING SUPPORFING EVIDENCE, OR
DISCOVRAGING INDIVIDVALS FROM GPPLYING. THETR FUNCEIONS SHOULD Not INCLUDE EYPLAINING HHE APPLICAFTON PROCEDIRE, DistRiBUHING HHE
PRE—INFERVIEW FORM, OR EYPLATNING How o FiLL out #ig ForM. THTS SHouLD BE boNg oNLY 8Y UNHCR staFF sPeciFicaLly +raines fo bo Hiis
woRk. THE ROLE OF HHE GUARDS SHOWLD BE SHRJCHLY LiMiHED 40 PROVIDING SECURTHY aND HHIETR INFERACHONS with BSYLUM—SEEKERS SHOULD BE
COREFULLY MONTFORED. N @PDTHION, GUARDS SHoULD RECETVE BASiC RAINING ON How +0 woRk witH REFUGEES OND 8SYLUM—SEEKERS.

INFORMBFiONBL BROCHVRE

UNHCR sHouLp RepraF+ HHE INFORMABHIONGL BROCHURE CURRENALY PRoVIDED +0 GPPLiCANES So +Ha$ 7 s EASTLY UNDERSHOOD BY PERSONS without
EYPERFISE TN REFUGEE Low. [+ SHoWLb aLso BE EYPANDED {0 EYPLAIN HHE GPPLICAtioN PROCEDURE, OND @ FLow cHAR 0R ofHER PictoriaL
REPRESENIAFION OF HHE PROCEDURE, INCLWDING EYPECHED WaTHING $IME, SHOULD BE INCLWDED, THE BROCHURE SHoWLD BE FRansLater into Hig
LANGVAGES OF SIGNTFICaNt PoPWatioN GROUPS SEeking PRotection. THe Kuala LuMPUR oFFiCE SHoULD INSWRE +Hat EverY Potential
aPPLicANt wHo GPPROGCHES HHE OFFICE RECEIVES @ CoPY oF HHE INFORMAEIONAL BROCHURE. [N @PPTHiON, FHE BROCHURE SHOULD BE DiStRTBUED
WIDELY:  €oPiES sHowp BE SEnt 4o Local NGOs anv ofHer UN. dGENCTES, anp 7+ SHoulb BE mabe avaiLdgLe fo MaLaysian fmmigration
OFFicials wHo SHowp pistRiBuie i+ 4o asyLum—seekers iN PEFENITON aNp af Ports oF ENIRY.

Fervgee SHafvs DEFERMINGFON PROCEDVRES

IN LiGHE oF CURRENF HUMAN RiGHES conpiions N ARGKAN anp HHE HiqH DENTAL RatEs For Rodingya fN MaLaysia, +ue UNHCR Kuala LuvPug
OFFICE SHoWLD REASSESS s EvALVAHION OF CoNDTHONS TN BURMA OND PRODUCE @ SE+ oF #RONSPARENY cRiHERTA fo assEss RoHingya cLaims
to ReFuaee status. THis EvaLVatioN SHoULD BE BASED ON NDEPENDEN SOVRCES oF INFORMBHON REGARDING HUMAN RiGHFS CONDIHONS N
BURMA NP SHouLb fake iNto Account HHE LiNK BEFWEEN UNCERFAIN NAHioNALTHY OND PERSECUEiON.

UNHCR sHaFF sHowLp EYPLAIN HHE STONTFICANCE oF HIE PRE—INFERVIEW FORM +0 ALL @SYLUM—SEEKERS, ASYLUM—SEEKERS SHOWLD BE ALLOWED fo
fake He Form HoME anp FiLL i+ out IN HETR owN FiME. APPROPRIGHE SPACE aND SVFFICTENT $iME SHOWLD BE PRoVIDED f0 HHoSE asylum—
SEEKERS WISHING f0 FILL out e Form aF HE INICR oFFice. APPLICANES SHOUWD BE GLLowED 4o FILL out HiE FoRM N HHE LANGVAGE N
wHicH ey Feel most comForIdBLE ane Not BE Resirictep o ENGLiSH orR Badasa MaLaysia.

UNHCR sHouLb SUPPORE @ PROCEDURE TN wHiCH TNPEPENDEN} LEGAL AsSTSHANCE is avaiLasLe +o aPPLicaNts. THis could INCLWDE PROVIDING
JRAINING OND FINANCTAL assistance 4o NOs suel as Tenacania (Women’s Foree) or 4o Hie MaLaysian Bar CoueiL’s LEGAL a7 PROGRAM.
Unverstanving fHat HHe uLtiMate 0BIECHVE SHOWD BE HANDING OVER @SYLUM SCREENING fo MaLaysia, fHis woulp set N iMPorfant
EYAMPLE OF 8 SCREENING PROGRAM'S NECESSARY ELEMENYS.

IN s Resecton LEHERS, UNICR sHowp cLegrLy state HiE REASONS FoR T#s DECISTON. THESE REASONS SHOULD BE PARHTCULAR +o e
INDIVIDUAL'S €asE aND Not MERELY contaiN STANDARDIZED LANGVAGE.

Human Ricuts Waten 10 Avgust 2000, oL, 12, No. 4, (C)



UNHCR sHouLp PROVIDE FoR N INDEPENDENF GPPEAL OF REFUGEE status DEFERMINGHoNS—HIBY 7S, ONE BY @ 0RGAN DIFFERENS HHaN HHE ONE
MAKING HHE INTHAL DECiSToN. THE CVRREN} SYSIEM OF PROCESSING GPPEALS wiHHIN HIE COUNIRY OFFiCE DoES Not ConstHUiE aN
INPEPENDEN? GPPEQL. THS GPPEAL SHOWD REViEW Not ONLY NEw NFORMAION BUF ALSo wWHEHIER HHE Law waS CORRECILY PPLIED,

DiseLosVRe ofF Statistics

IN @ way Hat+ DoES Not COMPROMISE CoNFIDENHTALHHY, UNHCR sHowp make Puglic cLEGR, curRrRent statistics on:

HHe NWMBER OF TNPiViDUaLS GPPROACHING +HHE OFFicE;

HHe NUMBER OF INDiVIDUALS @PPLYING FoR REFUGEE statfus;

BAsic INFORMAYION 8BoUE wHo is GPPLYING FOR REFUGEE SHaUS, INCLWDING GENDER, LEGAL sHatus, GNP COUNFRY OF ORIGTN:
fHe aMouNt oF +imME BEFWEEN OPPLICAEIONS OND DECTSIONS: OND

HHe appPLicHioN, REJECHON, GPPEAL, GNP SUCCESS RAFES BY NaHTONALTHY.

THiS INFORMOETON wWOULD BLLow FOR FRANSPARENCY OND ACCOUNFABILIEY AND woULD INFORM HHIE INFERESIED SNIERNOFTONOL CoMMUNTEY. WE
UNDERSHAND Haf, TN Bccord witl @ pECisioN mMave af @ 1995 UNHCR megting in Kuala LumPur, UNHCR §s aLreapy Recorping fiis vital
INFORMAHToN: FHEREFORE §+ 7S PoSSiBLE For i1 40 BE PuBLiCLY DiSCLOSED.

PRoMOFING REFVGEE ProfECHON IN MLBYSTE

UNHCR sHowLp sgek. purRABLE SOLVEONS FOR HIE ROHINGYA. [+ SHOULD CONFINVE $0 RESEHLE REFUGEES SN HHIRD COUNIRTES WHILE PRESSING HHE
MaLaysiaNn GoverRNMENE fo FULLY INFEQRATE REFVGEES iNto MaLaysian sociedy.

UNHCR stowLp oFFeR H1E MALAYSTAN GOVERNMENT FRATNING, FECHNICAL BDVICE, NP GUIDANCE ON RESPECHING HHE RIGHES OF REFUGEES aND ON
DEVELOPING 7#S OWN 8SYLUM PROCEDVRES. [N PARITCULER, i SHoWLD oFFER 4RAINING fo PoLiCE oFFiCERS, TMMIGRAFION OFFicials, anp
MOGTSHRAFES REGORPING WORKING witH REFUGEES AND RESPECHING REFVGEE RiGHFS.

UNHCR sHowLp conEiNVE $0 WRGE HHE MaLaysiaN GovERNMENSE +0 STON aNp RAHFY HIE 1951 Convendion ReLating fo Hig Status of Reruaees
ano e 1967 Protocol.

UN#L MaLavsia 4akes Hiese steps, INHCR sHold contiNVE $0 PRESS ViGoRoUSLY +HE MALBYSTAN GOVERNMENY:
+o grant UNHCR ProMPE aNb REGULAR dccess 4o aLL aSYLWM—SEEKERS TN TMMIGRAHON DEFENETON:
1o rRecoaNize INHCR stafus pederminations: ane
+o REFRAIN FRoM DEFATNING GNP REFURNING REFUGEES +0 PLACES WHERE HHEY FACE PERSECVHON.

FepveinGg SHAFELESSNESS

UNHCR sHouLp dctivate s MaNDBIE oN SHAFELESSNESS For RoHINGYa TN MaL@ysia, REGARPLESS oF HHETR REFUGEE status, IN Par¥icuLar, 7+
SHoWLD coNEINVE 40 WRGE fHE MaLaysiaN GoverRnMENt fo STON anv RAFIFY HHE INFERNGHONAL INSERUMENES ON HHE PREVENFION OF
SHAHELESSNESS, GNP SHOULD PROVIDE FECHNTCOL BDVICE GNP GPVISORY SERVICES +0 HHE GOVERNMENT ON DRAFHNG NatioNaLTHY LEGTSLAtioN So
as +o avoiv anp RepUcE statELESSNESS. [# SHoULD PRoVIDE GPPROPRIGHE RATNING f0 GOVERNMENT OFFicials anp DiSSEMINGHE INFORMAHON
ON GVOTDING HHE ARBTFRARY DEPRIVAHON OF CTHIENSHIP R GCHONS wHiCH oFFEN RESULF SN SHRFELESSNESS. TRAINING SHOULD LSO COVER
BRI REQTISTRAFION OF OLL CHILPREN, REGARPLESS oF HIETR LEGAL statvs.
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INJCR in Burma

To

UNHCR sHouLp PRoVIDE HHE BURMESE GOVERNMENY witt] $ECINTCAL GDVicE anD FRATNING ON HHE PREVENFTON GNP REDUCHON OF STAFELESSNESS,
with ParR}icULarR REFERENCE 40 RoHINGYE, IN ACCORPANCE with Tfs Manvate oN stateLESSNESS UNDER ARficLe 11 oF HHE 1961 CoNVENFION ON
Hie PRevention of StateLessness, sugsequent INHCR Eyecutive Committge ConeLusions, ane UN. GENERAL AssemBLy ResoLuions. UNHCR
SHoWLD 8Lso VRGE fHE BURMESE GOVERNMENT +0 STON anD RFIFY HHE 1954 Convention ReLating +o e SHafus ofF SHateLeEss PERSONS anp
Hie 1961 Convention oN HHE Repuction of SHateLESSNESS.

fHe State Peace anv DeveLoPMeNt Council (SP‘DC) oF BuRMa

THe State Peace anp DeveLobvent Cowneit (SPDC) SHoWp MMEDTBIELY AMEND OR GPPEAL HHE 1992 CHIZENSHIP Act “$o BBoLisH TS ovER—
BURDENSOME REGQUIREMENES FoR citizens’—RreqQuiReMENts fiaf, as #e UN. Special RapPorizwr +o BURMA HAs Pointep out, Have
“DiscriMiNgtoRY EFFECHS ON RACTAL anD EFINTC MiNORTHES.” THE SPDC SHoULD GRANF FHE MusLiMs of ARGKAN, INCLUDING CHILDREN BORN iN
MaLaysia, FULL CTHZENSHTP GNP ACCOMPANYING RiGHES.

THe BURMESE GOVERNMENT SHOWLD STON aND RAHFY HE 1954 Convention RELAFING fo Hle Status ofF SHateLess PERSONS anv HHE 1961
Convention oN HHE Repuckion of StateLessness. THE QoverRNnMENE sHoWb ReqUESE UNHCR 4o PRovIDE HECHNICAL BND GPVISORY SERVICES ON
PRAFFING LEGQTSLAtioN 8s wELL s FRAINING oN FHE PREVENFTON AN REDUCEON OF SHAFELESSNESS.

THe SPDC SHouLb TMMEDTAHELY cEasE e PRACHCE OF FORCED LABOR N ARGKAN GNP ACRoSS BURMA iN CoMPLIANCE witl Hig 1930 [LO
ConvENFION ON FORCED LABOR, STONED BY HHE BURMESE GOVERNMENE N 1955, TowdRp Hifis Enp, 8S RECommENDED BY HHE [LO, e SPDC
SHOWLD GMEND OR GPPEQL HHE SECHONS oF HHIE VILLAGE aND TowNs Acts it LEGALLY SancHon HIE CONSCRIPHION oF LaBOR.

THe SPDC sHoWLb dLso CEASE PRACHICES sucl @S HHE REHRARY CONFISCA¥iON OF PROPERHY witHout coMPeENsAtioN aND HHE DENTAL oF
FREEDOM OF MOVEMENT WitHIN ARBKAN, wHicH foqeteErR violate HHE RiGHF oF RoHingya 4o EQuaL PRoFECHON UNDER HIE Law, 8S SE+ For
iN ARFicLe 7 oF e UNivERsaL DecLaration of Human Riguts ane ARbicle 26 oF e INFERNGHTONAL Covenant oN Civil anp Political
RicHts.

THE BURMESE GOVERNMENY SHOULD FULFILL fis commitmENt fo RESPECH HiiE RIGHES OF CHILDREN SE4 ForHH N HHE ConvENEToN oN HIE Riguts
oF $He CHiLp, RAFIFiED BY BurRMA TN 1991, ALL RoHiNGYA CHILDREN SHoULD BE GRANFED FULL BURMESE CTHTZENSHIP GND ACCOMPANYING RiGHES,
INCLUDING FHoSE BoRN N MaLaysia fo RoHingyd Parents. CHILDREN Must Not BE FORCED f0 work UNDER aNY CiRCUMSTANCES, anp fHE
GOVERNMENE SHoULD Not DiSCRIMINGHE AQaiNst MusLim CHILDREN IN TS PROVISTON oF HEALFH N> EDUCAHiON BENEFTES.

He INFernafionaL CommuniHy

DoNOR GOVERNMENES SHoULD CoNEINVE $0 ENCOVRAGE MaLaysia o Protect aLL REFVGEES ON s soil ane o PERME Locdl iNFEQRAFION OR
+EMPORARY RESTPENCE FOR HHE RoHINGYA PoPULAEioN. IN FHE SPIRTH OF BURDEN SHARING, PONORS SHOWLD LSO OFFER FINONCTAL CoNFRTBUETONS
{0 LocaL INFEGRAFTON.

THE TNFERNGHTONGL COMMUNTEY SHOULD LSO PROVIDE HHIiRD COUNIRY RESEHLEMENT PoussiBiLiies s @ PURABLE SoLUHON For RoHINGYA ReFuGEES,
For HHosE PERSONS wHo 8RE UNGBLE +0 RECEIVE PERMANENF PRoFECHON IN MaLAYSTa, HHE INFERNGHONGL COMMUNTEY Must Give pue
CoNSTRERBHION +0 RESEHLEMENE N @ FHIRD COoUNERY.

TONOR COUNFRTES SHOULD PROVIDE BDEQUATE FINGNCTAL SUPPORE For HE iNiHiatives recommenbed 4o UNHCR.  Tiis sHouLp fNcLupE SuPPort
FoR +RATNING MaLaysiaN PoLice, iMMIGRA$ION OFFicials, anp MAQiSIRATES ON REFUGEE RiGHES AND FOR #RATNING HHE MALaYSTaAN GOVERNMENT
ON PREVENFING SHAFELESSNESS; FOR CREAHING ON TINPEPENDENE GPPEALS PROCESS; FOR GPPRESSING PROBLEMS OF PoteNtial stateLESSNESS:
NP FOR PROVIDING LEGAL REPRESENFAHON OR BSSTSHINCE FOR REFUGEE SHAIVS INFERVIEWS. IN BDDTHON, GOVERNMENES SHouLp suPPort INHCR
N Hs eFForis o FiLL HHe Heap of OFFice anp Junior Profection OFFicer (JPO) Posthions in #HE Kuata LuvPwr QFFice.
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THe INFERNBHONDL CoMMUNTEY MUt STEP UP EFFORES f0 ENSWRE HHat CoNDTHIONS GRE CREGHED UNDER wilicH RoHINGYa can REFRN +o Burma
N SAFERY OND witH DIGNTHY anp witl HUMAN RiGHES Guarantees. THE TNFERNGETONGL COMMUNTEY SHOWLD CoorDINGHE HIETR EFFORES 0 PRESS
He BURMESE GOvERNMENE o iMPLEMENE HHE RESoLUFions of HHE UN. Commission For Human Ricifs, wHicd call on HHg BurmESE
GovERNMENT {0 8PDRESS HHE CAUSES oF DisPLAcement.

M. BACKGROUND

Wistory of e Rouinaya PeoPLe

NoRHHERN ARGKAN, CONSTSHING oF CoNEMPORARY MAUNGDAW aND BUFHIDAUNG folWNSHIPS N WESTERN BURM@, HAS BEEN 8 REGON oF
iNFERMIHENF UNRESE GNP REFUGEE FLows SINCE HHE Late eiqHieentl centwry. DWiNG HHis $ime, HHousanes of RoWingya Have FLep 4o
BANGLAPESH, wHicH LiES DRECELY 8CRosS HHE BURMESE BORPER FRoM ARGKAN. [N SMALLER NUMBERS, RoHINGYA HAvE aLso MoveD fo oHHER PLACES,
INCLWING HHE MivbLe Edst, Pakistan, ano MaLaysia, aLtrovah +His Movement Has Not B2eN as HHorovaHLY EyPLoReD. QuiFLows fo MaLaysia,
Like +Hose +o BANGLAvESH, HAVE BEEN PRoMPIED BY EFHNIC AND RELIGTOVS coNFLict, wHicH wERE iN HURN #RIGGERED BY BROAPER Political
stRGGLES. A Historical oveRviEw OF HHE REGTON Not ONLY SERVES f0 REVEAL HHE LONG HiSTORY OF REFUGEE FLows, BUF dlso fRaces g
aHacuvent of HE RoHingYa fo NoRHHERN ARGKAN OND, HHus, HHETR FIRMLY EstaBLiSHED LiNK fo wHBt is MOPERN Burmd.

To uNpErRsHaIND HHE DYNaMics oF HiE RoMinaya issug, # is iMPorRtaNt fo UNDERSHAND HHE cLaivs mMabe BY 8ot HE BurMESE
GOVERNMENS GND BY HHE EFINTC GROUP Now KNOwWN 8S “RolingYa,” SiNCE e JERM THSELF Has BECOME PoLiHically clarRgeDp.” THE CURREN'
MiLTHRY GovERNMENT DENTES HHat RoMiNGYa 8RE AN EFHNiC GROVP anp cLaims +Hat HHE Mustims N NoRFHERN ARAkAN GRE BENGALTS wHosE
ARRIVAL is FATRLY Recent” [+ +akes g view Hat e MigratioN HHat took PLACE DURING HHE PERjOD OF BRIHSH COLONTAL RULE was fLLEGAL,
ane 4 7s oN His gasis HHat 4 rReFuses cifizensHIP Yo HHE MAJoRTY oF e RoMingya.

T APIER HHE Tabavaw's HEBVY HONDED CENSUS oPERAFION TN 1976, “THTHousanps MORE MUSLiMS HAVE STNCE CoNFINED o Co iNFo EYTLE TN COWNIRIES ds FAR

aPart as Pakistan, EQyPt, anp across HHE ARBB wWORLD WHERE HHEY HAVE BEEN pUBBED Asid’s ‘NEw PaLestinians.,  ALL FHese events virfuaLLy RePeatep

HemSELVES SN 1991—91."  SMmitl, BURMA: INSLRGENCY ONb HHE FoLities of ERINICHFY, P. 241,

* See van RicHbs WateH/Asia, “Birva: THE RoHingya MusLivs: ENDING @ (YELE o Eobvs?,” A fiman Ficrts Watcy ReFort, VoL 8, No. 9, SEP4EmBER 1996,

THe ehiNic GRoVP “Rotang” or “RoHAN” is s@id +o HAVE BEEN HHE NAME VSED FOR HHE NORFHERN ARAKAN REGTON TN HHE NINHH anD FEntH centRigs. ARakaN

was HHeN TNHAgifED BY HHe RakHINE PEOPLE, wHoM SCHOLARS BELTEVE 40 BE @ MIYFWRE OF ON NDIGENOVS Hinbu PEOPLE Wit HHE MONGOLS wWHo SNVAPED N HIE

NiINFH centRY.  THE RakHiNE PEOPLE fopay are Bubbiist ano SPEdk @ piaLECt oF BURMESE: HHEY consHHUE HE EHNC MAJORMY TN ARAKEN.

7 N dcduaL Fact, LouaH HHERE GRE 155 NOHIONGL RACES TN MYGNMOR +ovdy, HHE So—callep RoWiNGYA PEOPLE GRE Not ONE oF Hem. HlistoricalLy

mm nas NEVER BEEN @ ‘RoHiNGYA' RACE §N MYaNMER . . . SINCE HE First ANGLO—MYANMER was N 1924, PEGPLE oF Musw FaitH FrRom HiE avsacent
aLL D_Myanmar —N PaR}iCLAR N a B JLLEGAL mMMIGRANTS RA par L7k

HMM&K%W& W*ﬁﬂ countRy.” Pv\zss RELEASE FRom U OHN G‘/aw, MinisTer For FOKE)G’N AFFaiRs, FEBKUGK‘/ 2, 19%;3‘054- 2000 \/oL 12, No 4, (c )




IN ReALifY, HHE RoMiNGYa HAvE HAv 8 weELL ESHaBLISHED PRESENCE N wHAt 7S Now BuRMd since af Ledst e HwelFHH century.
RoHingya PoLitical Leavers cLaim fHat RoHiNGYa GRE aN EFINTCALLY pistinet GRoOVP, DESCENDANTS oF fHE FiRst MusLiMs wHo BEGAN MIiGRAFING
+o NoRHIERN ARAKAN N HHE iqHid centRY, Hroval HHEY also say HHat hueY GRE @ MiY oF BENGALTS, PERSTANS, MoGHULS, TURKS, anp Pafans
wHo cave 4o Hie area Later.” THE ROHINGYE WERE ONCE coUNted 85 @ ParY oF HiE MRaU—U (MRoHaUNG) kinapom iN ARBKAN, wHicH stoop
INPEPENDENT OF BotH HE BURMAN KINGDOMS N HE [RRAWAPDY DELED AND CENFRAL BURMA @S WELL @S BenadL anp e MoauLs fo HiE west. THe
First MusLim $RADERS caME 40 HHE ARED N HHE SEVENIH CENFURY, OND MORE MUsLiM S@iLoRs MAbE HHETR way fo +HE ARAKAN REGTON PURING HHE
FWELFHH anp FHiRFEENHH CENFURTES., A SECOND WOVE oF MIGRAFION fook PLAce iN HIE FiFfeent century, ano  RoHingyd Qive ds FURHHER
EVIDENCE oF HHETR LoNG SEHLEMENE IN ARGKAN HHE Fact Hiat HHE Kinas oF ARGKAN FRom 1400 4o 1600 +ook Mustim (as weLL as Bupbhist)
Names. N 1784, g Burman KiNG BobBwPaYa CONQUERED AN INCORPORAHED HHE ARBKAN REGTON iNFo His KINGPOM OF Ava iN CENFRAL BuRMA.
As @ CONSEQUENCE oF HHE TNVASTON, REFUGEES POWRED iNfO wHAE 7S Now BANGLADESH, wHicH was +HEN controLLED 8Y HHE BRi4iSH.

THe BRHisSH CoLoNizZED BURMA N @ SERJES OF HHREE wWARS BEGINNING IN 1824, THiS PERTOD wWitNESSED SIGNIFiCANt MiGRAFTON oF
LABoRERS 40 BURMA FROM NEIGHBORING SoutH Asia. THe Bri4isH aoministERED BURMA @S @ PROVINCE oF INDTd, +Hus MiGRA+ION +o BURMA was
CONSTOERED AN iNTERNGAL MOVEMENT,

IN 1942, #e JaPanese TNvabEd BURMA anp DWRING HHE BRitisH Rretreat
COMMUNAL VioLENCE ERVPHED.  AHacks wERE MObE aGaAINSt fHosE GRovPs Hat HAd BENEFiED FRoM BRiFisH colonidl RULE.  BURMAN
NatioNaLists attackep Karen anb INDTAN CoMMUNTHES, wHILE N ARakaN Bupbiist Rakuing anp MusLiM RoHiNGYa VILLAGERS aHackep oNe aNoFHER
CAUSING @ DISPLACEMENt oF Bupbifist VILLAGERS 40 HIE soutl anp MusLiMs fo HIE NoRFL”  Some 22,000 RoiNGYa 8RE BELiEVED fo HAvE
cRosSEP HE BORDER iNFo BENGAL.” THE REQTON REMAINED UNDER JAPANESE ContRoL UNKL @ BRIATSH OFFENSVE DRoVE HEM ovt iN 1945, PRIOR
+o e iNvasion, HHE BritisH, SEEKING +o BoLSHER SUPPORE FoR HHETR FORCES, HAD PROMISED HHE MusLiMs oF NoRHHERN ARakan @ MusLim NafionaL
ARED, NP SOME OF HHE DISPLACED REFRNED with HHE BRIHTSH. However, He BRIHISH GOVERNMENF NEVER DELIVERED ON TS PROMISE 40 CREAE @
MusLim NationaL Area.”

BY 1947 +He RoHiNGYa HAP FORMED N 8RmY anD HAD APPROACHED PRESTDEN' JINNGH oF HIE NEwLY—credted Pakistan 4o ask Him 4o
INCORPORME NORIHERN ARAKAN Into East Pakistan (BancLavesd). Tiis MOVE, MORE HHON ONY OfHER, SHAPED HHE PRESEN{—DAY BURMESE
GoveRNMENT aHiwE fowarp HHE RoMingYa: HHEY wERE PERCETVED fo Have HHREGIENED BURMA'S HERRiHORTAL INFEGRIHY ON HHE EVE oF §s
INPEPENDENCE OND, CONSEQUENFLY, BRE Not o 82 #Rusten.”

FroM BURMA’'S TNDEPENDENCE SN JANVBRY 1948, $ENSIONS GREw BEWEEN HIE BURMESE GOVERNMEN aND HHE ROHINGY MINORTHY.
IMMEDTAHELY FOLLOWING TNPEPENDENCE, @ GROVP oF ARGKANESE MusLims weENt oN HHE PoLi#ical oFFENSIVE, PUSHING FoR HHE INFEGRAFION OF
MaunGDaw GND BUEITDAUNG TNFo wHAE was fHeN East Pakistan, evt Hiis was Resectep gy He Constiuent Assemely iN Rancoon.  Tie
GovERNMENT coNIRiBUIED +0 HHE EscaLafion oF fensions 8y #Reating HHe RoHingya 8s LLEGAL fmmiGRaNEs.

THe MMIGRAHON BUHHORTHES IMPOSED LiMiHaHONS 0F MOVEMEN} UPON MUSLiMS FRoM HHE REGTONS OF MAUNGDaW, BUHHIDAWNG,
anp Ratueawne to Akyae [SiHwe]l, Tie MustiMs weRE Not RESEHLED IN HIE VILLAGES FROM wHicH HHEY HaD BEEN DRIVEN
out IN 1942 (Wit HHE EYCEPFION oF VILLAGES HiEY LEFH N HHE MAUNGDAW anD BUHHIDAUNG REQTONS). SOME 13,000 Roingya
SHLL LiVING TN REFUGEE caMPs N INDT anp PakistaN wHENCE $HEY Hap FLED DURING HHE wWAR, WERE UNGBLE {0 REFWRN: S

" Rominaya SoLivarity ORaanization (RSQ), “A Memoranpwm oF H1E BURMA (THZENSHTP Low oF 1992, NovEMBER 1992, WPUBLiSHED Paver; RSO, “Tie
PRoBLEMS OF RoHiINGYA MusLims of ARBKON TN BURMA,” 1992, WPUBLSHED PaPER; RoHingYa Patriotic Front (RPF), RoHingya Quicry anp Demanvs,
(BancLavesH: RPF, 1976); Arakan Rouine¥a NakonaL Qraanization (ARNO), “PedceruL CoeYiSIENCE,” THE NEwsLEHER, \ol. 1, ISSVE 2, APRIL 1999, P. 1.

" i However, ofer Historical RESOWRCES SHow HHat HIE KiNGS oF ARGKON wERE RAKHINE BubbHists who fook Mustiv Names fo EasE HHETR
RELAHTONSHIPS with #HE MusLiM NETGHBORS. NEVERHHELESS, PERSTAN was HHE LANGUAGE oF +He RakHINE cowrt WNHiL HHE Late efqHteent cenfurY.
" Joser SiLVERSIEIN, BIRMESE PoLitics: JHE Ditemmd of NoHonaL Onity, (New BRUNswick, New JERsey: RubaErs UNIVERSTHY PKESS), 1930, PP. 5057
Moste Yeqar, i Mustivs of Burmd: THE SHwy ofF 8 Minoriey Grovr, (Wiesgaven: OHo Horrossowitz), 1972, V. 95.
" Yeqar, ¥. 9s.
"o,
lgiv., P. 96.
" See Swith, BiRmB: INSURGENCY dnp HE PoLiHes of ERINICH, P. 6A.

" WaH TINKER, T2 INion oF Burmd: A Stwy of #e First Year of Ioepenpence, (Lonvon, New York, anb Toronto: OyForv University Press) 1957,
P. 357,
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FoR HHOSE wHo biD MANGGE +o REFURN, HHEY WERE CONSTDERED SLLEGAL Pakistani iMMiGRANES. THE PROPERFES aND LAND OF
OLL HHESE REFUGEES HAVE BEEN CONFiSCteD.”

Because fHey pi> Not HAVE RiGHES oF CTETZENSHIP, ROHINGYA WERE PROHIBIED FRoM MILIFARY SERVICE, anp BupbHist RAkHINE ViLLAGERS REPLACED
RoingYa civil servands.”

",
[giv.
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THe DEMOCRAHC GOVERNMENS oF PRIME MiNTstER () N SN HHE 19505 RECOGNTZED HiiE RoHiNGYa's cLaiM fo BE N TNPIGENOVS EHINiC
GROVP FOR wHAt Most 0BSERVERS CONSTER 4o HAVE BEEN PoLifical motives. YE, HHETR INDIGENOUS sHaus HAS BEEN DENTED BY SUBSEQUEN'
GOVERNMENES EVER SINCE HIE MILTHARY fo0k CONFRoL OF HIE coUNIRY IN 1962."  FoLLowing HIE 1962 couP, HiE MILHRY GOVERNMENF ook
VARioUS MEASURES TNFENDED $0 ENCOVRAGE HHE RoHINGYa fo LEAVE BURME, WiHHPRAWING RECOGNTHION OF HHETR CTHZENSHIP OND RESIRTCHNG HHETR
FREEDOM. [+ BECAME SNCREASINGLY DiFFiCULE For RoHiNGYa 40 J0iN HHE civil SERVICE, anp MANY RoHINGYA ALREADY SN HE Civil SERVICE WERE
HARASSED BY FREQUENF FRANSFERS G FRoM HIER FAMILIES GND 0HHER MEASURES UNHTL HHEY RESTONED.” SINCE HHE L4 19705 RoHingYa Have
Not BEEN OccePiep IN HE GRMY. IN 1974 HHE QovERNMENY PROMULGATED HHE EMERGENCY IMMiGRAFION Act, DESIGNED fo cur{diL TMMiGRAFION
FRoM INDTd, CHiNG, GNP BANGLADESH. ALL CTEZENS WERE REQUIRED fo CaRRY TENHHEY carps (NationaL Reqistration Cm#rka%zg), But Hie
RoHINGYa WERE ELIGTBLE oNLY For Foreion Reaistration (arps (FRCs), aND VERY FEv ROHINGYE WERE GBLE {0 oBfaiN FHeM. Buf EveN iF HgY bib
Not Possess FRCs, HiE Local auvhiorTHES bib Not 8t Hiis +iME SEvEReLY pisrRuPH g Rotingya’s Lives.”

IN 1977, HoweveR, HHE GovERNMENY iNiHiatep @ PRoqram cdllep Adcamiv (Kina of DRAGONS)—@ CENSUS oPERGHON fo cHECK
TOENFFICation €arRps aNp +o +ake “dctions GAINSH FORETGNERS wHo HAVE FILFERED iNFo FHE COUNIRY TLLEGALLY.”” WHILE HIE PROGRAM was
NOHONWIDE N SCOPE, N ARBKAN 7 PEGENERAHED iNfo BBUSTVE atacks oN RoHINGYa BY BotH HHE GRMY anp Locdl Rakdines. THE sHvation was
comPLicatep, 8s IN 1991, 8Y HHE oPERAFIONS OF @ RoHINGYA QUERRILLA QRoWP HHat Became MILHARILY active as HHe NagamiN oPERaHoN Got
UNDERWEY TN fHE ARED. BY May 1974, over 200,000 RoHiNgYa Hap FLED +o BANGLAVESH. A FEw weENt +o MaLaysia, SoME oF wHoM CoNEiNVE fo
RESTDE HHERE,”™

THROUGHOVE HHE PERIOD OF MILTHARY RULE, HHERE waS No EFFORY fo assimiLate e Rodingya, anp access 4o hig BURMESE epucation
SYsHEM WaS VERY LIMIED, ESPECTALLY FFER 1973, WHILE HHE wHOLE oF ARGKAN sHate, anp TNDEED ALL EHINIC MINORTY GREAS, SUFFERED FROM
His NEGLECH BY HE CENFRAL GOVERNMENY, HHE ROHINGYa SUFFERED PARFCWARLY. THE sHUatioN was EYACERBAMED BY @ Lack oF pEVELOPMENt
PROJECHS OND OF PLONNING FOR REINFEGRAFION OF REFUGEES wHo REFURNED iN 1978 aND 1979, MONY OF wHoM REMAINED LANPLESS aND witHovt
PocUMENFHTON,

" See SMitH, BLRMP:  INSIRGENCY OND HIE FoLitics of ERNiCi#s. RECOGNTZTING HHem @s citizens qave HHem HHeE 8BILTHY fo votg, aND MANY voleD FoR

His PaRYY iN Gra$ifwe at HHis RECOGNTHON.

% THis INFORMBHTON COMES FROM CONFIDENFAL TNFERVIEWS ConpUCHED BY HuMaN RicHES WatcH/ASia N BANGLAVESH, BURME, anb THATLAND BEFWEEN 1991

aNp 1996,

* Some aLso ogtaines FRCs #HROVGH BRIBERY OR FORGERY.

> Statement BY HHE MiNTSIRY FoR HoME anp RELigious AFFAIRS, NoVEMBER 16, 1977. SEE SMitH, BURMG: INSIRGENCY OND HE PoLitics of ERNiCHy, VP,

37, 241,

® pAccorving o S. Soh RacHacan, “soMe 200 +o 300 MusLimMs oF BURMESE ORIGIN CRoSSED HHE THAT BORDER iNto MaLaysia +owdrp HHE BEGTNNING OF

1991.”  ALhouaH RacHacan contenps Hat fese “lave aLL since REFRNED fo HETR HomeLanps,” Human RigHts watcl INFERVIEWED RoHINGYE wHo

BRRIVED TN MaLaysia pWRING HHat PERToD anb HAD Not LEFH since fiat #ive. S, Sohfi Racagan, “ReFucees anp [LLEGAL Imvicrants: THe Malaysian
. 2 L LD:
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WHEN HHE CURREN} MILTHARY GOVERNMENE $o0k POWER N 1993, VERY LHHLE cHANGED TN HHE autHORTHES' aHHHWE Fowarp HHE RoHingya.
SURPRISINGLY, HHEY WERE BLLOWED 0 voIE iN HHE MaY 1990 NatioNaL ELECHONS OND WERE REPRESENIED 8Y w0 PORFES wHo cAPIURED EfQHEY
PERCEN} OF HHE votes cast iN HIE constituencies. THE miLHaRY GOVERNMENY REFUSED {0 dccePt HiE RESUES oF HHE ELECHoN—@ LARGE
victory For ANG SaN Sw Kyi’s NationaL LEAQUE For DEMOCRACY, N OPPONENY OF MILTHARY RULE—AND TN JULY 1990 GNNOUNCED HHE ForRMAHON
OF @ CoNSHHVENE AsSEMBLY f0 DRAFE @ NEw CONSFAVEON @S @ BAsTS FOR NEw ELECHONS.” THis REFUsAL BY HE MILTHARY GOvERNMENE o HAND
OVER PoLHHicaL PoweR PROVOKED DEMONSHRALTONS BY MoNKS aND SHDENTS FowdRp HHE END OF 1990, GNp EVEN PoLitical PRISONERS N RANGOON's
CENFRAL INSEIN JATL WENE ON @ HUNGER SHRIKE IN PRofesE.” (Ritics Have suggestep fiat Hie MLHHARY, NEEDING @ SCaPEGoat, @ pistRacHoN,
GNP @ COMMON ENEMY Hat MiGHE HELP 40 UNTHED @ DYSTLLUSTONED aND GNGRY PoPULACE, close e Rouingya.”

At He start of 1991, RoHiNGYA wHo Hav FLED fo BANGLAPESH WERE HIE FiRsE 40 REPORE @ DRAMAYIC INCREASE TN FHE NUMBER OF
SOLDIERS BEING PostED +o NoRFHERN ARAkAN stafe aNp @ CONSEQUENT UPSURGE TN HUMAN RiGHFS @BUsES Acdinst civiLians., BEFORe HHE RaINS
startep iN May 1991, soMe 10,000 RoHiNGYa REFUGEES Hap GRRIVED N BANGLADESH. BY Marcy 1992, over 270,00 REFUGEES HAP ARRIVED. THE
REFUGEES H0LD OF SUMMARY EYECVEIONS, ROPE, OND OFHER FORMS OF FORFURE wWHICH HHEY HAD WIFNESSED OR PERSONGOLLY ENDURED & +HE HAONDS OF
Hie MiLHaRY.” IN wost cases, g @Buses fook PLACE TN HIE CONFEYF OF FORCED LABOR: HIE ROMINGY WERE BEING FORCED +0 woRk 8s
PORFERS, BUILD NEw GRMY BARRACKS, NEw Ro@PS AND BRIDGES, DIG FisH aND PRAWN PONDS, anp cut BaMBoo For HHE MILHARY. THis was HHe
PERTOD N wHiCH FHE MAJORTY oF ROHINGYA wHo Now RESTDE N MaLaysia vecivep 4o LEGVE Burma.

SiNCE SEPYEMBER 1992, $HERE HAVE BEEN EFFORES +o REPARIAIE HHE RoHINGYA REFUGEES RESTDING N BANGLAPESH, O SN August 1994
UNHCR avoPHep @ PROGRAM OF MAsS REPAHRIAFION TN wHicH +Housanps of RoHiNGYa REFURNED +o BurMa Edcl week. However, since 1997, events
iN HHE REFUGEES €AMPS iN BANGLAPESH N CONDTHIONS IMPOSED BY HHE BURMESE QutHORTHES HAVE SLoweD sucH ReFRNS 4o 8 fRickLE., EveN
MANY RoHINGYE wHo wisH fo ReFWRN fo ARBKAN FRom BANGLAPESH HAve Not BEEN @8BLE 0 Do So.

THERE HAVE BEEN No SIMILAR REPAIRIAFIONS oF RoMiNGYd FrRoM MaLaysia. INveep, HHE BURMESE GOVERNMENY EYPLICHLY REFUSES 4o
RECOGNTZE RoMiNGya iN MaLaysia as s owN citizens, anv i will Not dccept fiem gack., Bofd RoHingYd FORMERLY DEHATNED N MaLaysiaN
mmiqration camMPs ano UNHCR officiaLs N Kuaa LumPur 4olp Human Ricits waten #Hat BURMESE EMBASSY OFFiciaLs occasiondLLy visi Hig
TMMIGRAFTON PEFENFTON COMPS WHEN REVIEWING CBSES FOR REPAIRIAHON anp SEPARA4E HiE RoHingYa FrRom oftER Burmese,” One man folb us
HHa¥ WHILE HE was PEFAINED TN MaLaysia’'s MaLdccad camP iN 1996, BURMESE EMBASSY oFFicidls came fo HHE caMP, SeParafeD HE RoHingya From
oHER BURMESE, aND fook, HHE LAHER away, LEGVING HHE RoHingya Being.” ANoHHER saiv +Ha$ BURMESE EMBASSY oFFicials +akE oNLY HHOSE wHo
sPedk BURMESE, AND FHoSE wHo SPEAK ONLY HHE RoHINGYa LANGUAGE ORE Not dccePiep, ALHOVGH WE WERE WNGBLE Yo VERTFY HHE BaSis oN
whicl BURMESE oFFiciaLs ToENIFY fie Rodingya, UNHCR conFirmED #1iat BURMESE EMBASSY oFFicials Go Nfo HHE €aMPs anp SELECH HHOSE wiom
ey witl repadriate, syt Huat Hey vo Not seLect Hig Rodingya.

> SLORC AnnounceMENt No. 1/90, JuLy 27, 1990.

” IN RESPONSE fo HHESE PEMONSTRAFIONS, Fwv0 MONKS NP @ SHWENT WERE KiLLED BY HHE RMY TN ManpaLay, ane iN NovEmBER 1990 some 150
MONBSTERTES N MANDPALAY NP RANGOON WERE RATDED AND HUNDREDS OF MONKS WERE ORRESTED. IN INSEIN JATL #HE HUNGER SRTKERS WERE +0RIURED, GND
LaHeR HIE LEADERS WERE MOVED +0 PRISON LABOR CAMPS FAR FRoM HERR HoMES, MAKING FaMiLy visits dlmost iMPossigle. Seg Win Naing Qo, (Ries
From Inseiy, (Banckok:  ABSDF, 1996).

* See BerfiL LiNINER, “DivERsToNGRY Tackies: Anti—MusLiv caMPaiGN SEEN as EFFORF fo RALLY BURMANS,” FiR EAAErn Economic Revig (Hone
Kong) Avgust 29, 1991,

7 For vEf@iLs of HHETR BLLEQAHONS, SEE Asia Wakch, “Burma: RaPe, Forezn Lagor anb RELiqious PERSECUHON TN NORFHERN ARBKAN,” A Hman Ficits
wWotcy Stort FePort, oL, 4, No. 12, May 1992 AMnesty INFERNGHTONGL, “UNToN oF Myanmar (Burwa):  Huvan RiqHts Violations Acainst Mustivs i HE
Rakuing (Arakan) State,” (Lonvon: Avnesty INtErRnaHIONGL), ASA 16/06/92, May 1992.

* See “feLp Us Deport 4,000 [LLEGELS, Myanmar DEPulY PREMiER Tolo,” /i Stv (MaLavsia) Fesrvary 2%, 1997, However, many RoHiNGYE REPORF oHHER
EHINTC MiNORTHES AN “BuwbHists” BEiNG PEPORIED fo HIE THAT—MAL@YSia BORDER witH #HEM. WE TNPERVIEWED @ BURMESE woMAN FRoM RANGOON wHo
waS OFFERED HE CloicE oF PURCHASING 8 +icket $o BURMA OR BEING DEPORIED f0 HIE THAT BORDER. SHE close pEPoRFAFON o THaiLanw. (wman Ricuts
Watel iNtERviEw, KuaLa LumPur, MaLaysia, Decemeer 1, 1999.

” Hovan Ricits WateH inteRvigw, KWaLa LwPR, MaLaysia, Novemger s, 1999.

Human Ricuts Waten 17 Awaust 2000, oL, 12, No. 4, ()



CuRReNt ABUsES SN ARakaN

ConvHions For RoHINGY iNSTDE BURMA +opaY REMAIN DisMaL. As Human Ricuts
Watel Has pocWMENIED, HIE BURMESE GOVERNMEN' CONFINVES $0 DENY CTHIENSHIP aND 1S accomMPaNYING RiGHES +o most RoHingya, pemanp
FORCED LABOR FROM ROHINGYA VILLAGERS, GNP GRETHRARILY CONFisCate HIEIR PROPERHY.” BECAUSE HHESE GBUSES, wiHicH wWERE HIE SHRuCHRAL
COusES oF HE 1991—92 MASS ENOPUS, REMAIN UNRESOLVED, NEw REFUGEE FLowsS PERSIST GNp FHE RETNIEQRAHON OF HOSE wHo HAvE REFWRNED o
BurRMA s LimieED.

As WE BRGVE IN HHE FOLLOWING cHAPIERS, HE DENTAL oF CiEiZENSHTP RiGHES 4o
+He RoHingYa ane HHE RESULEING DISCRIMINGEION PROVIDES POWERFUL EVIDENCE 1At HHEY ORE REFUGEES AND GRE, HHUS, ENFTHLED {0 PRoFECHON TN
MaLaysia anp ELsEwHERE. YEY, fo pate, HHETR CASE HAS Not BEEN QIVEN HHE wETGHE T+ MERIES. MOREOVER, ALFHOUGH PRIMARY RESPONSTBILHY
Lies witll Burmd, HHE RoHINGYR'S Lack oF ciHizEnsHiP dckivates avpitiondl oBLications on HiE PaRF oF gobil MaLaysia an INHCR iN e Face
oF BURMA'S TNFRANSTGENCE,

DENIBL oF CHITZENSHIP BnNp AcComPaNyING Ricits

THe most criticaL jssve s e RoHingya's LeqaL stafus iN Burma. Most
RoHINGY8 wHo HAve BEEN PERMIHED fo RESTE N BURMA GRE CONSTDERED BY fHE BURMESE autHorities fo BE “ResToeENt FOREIGNERS,” Not
citizens. THis Lack oF FULL ciHTZENSHIP RiGHES mEANS +Hiat HHE RoHinGYa 8Re suBsect fo oHER BBUSES, TNCLUDING RESHRICHONS ON HHEIR
FREEDOM OF MOVEMENY, DISCRIMINGEORY LIMiFAHTONS ON AccesS +o EDUCAtioN, aND ARBIHRARY CONFISCAtiON oF PROPERYY. DENTAL OF CTHiZENSHIP,
ane oF HHe RigHts HHaE Go witd 4, PoSE SERToUS oBStacLES +0 ACHTEVING @ DURABLE SoLVHON fo HHE REFUGEE FLows.

* Human Ricibs wWaten/Asia, “Burvese ReFuGEEs TN BANGLAVESH:  SHLL No DWRABLE Solvkion,” A Hmdv Ficits watcy Rerorf, \ok. 12, No. 3, May
Hoedn Ricuts Waten 19 Avaust 2000, YoL. 12, No. 4, (C)




Burma's 1932 CHEizEnsHIP Law was PRoMuLGAtED SHORILY aFder RoHinaYa
REFUGEES REFRNED FROM HIE 1978 EYODUS BND waS DESTGNED SPECIFICALLY 4o DENY ciHizEnsHIP +o HiE Roningya” THe Law vesionates Hiree
catecories of citizens: (1) PUL effizens, (2) associate citiens, ane (3) NaHRALIZED cibizens. A PERSON 7S JSSUED @ COLOR—CODED
CiH7ENSHTP SCRUFINY CBRD CoNSTSHENE withl HiS OR HER CTATZENSHTP sHaFus—PiNk, BLUE, ND GREEN RESPECHVELY., FULL cHHizEns BRE PERSONS
wHo BELONG +0 ONE OF HiE “NationaL races” (Kacuin, Kavan (Karennt), Karen, Cin, Burman, Mon, RAKHINE, SHaN, Kaman, ano JERBAVEE) oR
HHosE wHosE aNcestoRs SEHLED TN HHE COUNFRY BEFORE 1923, HHE BEGINNING OF BRiHiSH occuPatioN of wHat s Now ARAkaN State. IF
INDTVIDVALS CONNot PROVIDE EVIDENCE HHa+ HHETR aNcEStORS SEHLED N BURMA BEFORE 1823, gy may SHiLL BE ELIGTBLE FoR N@HURALIZAFION.
THOSE PERSONS WHo QUALIFTED FOR CTHTENSHIP UNDER +HE 1948 Law, BUF wWHo wWOULD No LONGER QUALTFY UNDER HIE 1992 L@, BRE CONSTPERED
associate citizens TF HHEY GPPLIED FoR CHTIENSHIP BEFORE HIE 1992 Law weNt into EFFECE. Following HHE MPLEMENFAHION OF HHE 1992 Law,
FORETGNERS MAY BECOME NAHURALIZED CHTZENS 7F HHEY €aN PRoVIDE "conelusive evibence" Hiat Hgy or HHETR PARENES ENFERED GNP RESTDED N
BURMA PRiOR f0 INDEPENDENCE N 1948, PERSONS wHo HAveE af Ledst oNE PARENF wHo Holbs ONE oF HHE HHREE HYPES OF BUWRMESE CiHiZENSHIP
ARE ALso ELIGTBLE $0 BECOME NAHFWRALIZED CiHizENS. BEYOND HHESE fvo QUALIFications, SECHoN 44 oF HiE 1992 act stiPuLates gt @ PERSON
SEEKING 0 BECOME @ NBMRALTZED CTHiZEN Must g2 Gt LEdst ETGHIEEN YEGRS oLb, BBLE fo SPEGK ONE OF HIE NAHONAL Languages weLl (Hie
RoHiNgYa LANGVAGE, @ viaLect rReLdten +o CHIHAGONTAN, 7S Not RECOGNTZED 8s @ NationaL Lachacz), OF Goob CHARACIER, AND OF SOUND MiND.”
AccorDING +0 HE HERMS OF HIE Law, ONLY FULL aND NOHFURALIZED citizens aRE "ENFHLED 40 ENJOY HHE RIGHES OF @ CHHZEN UNDER HIE Law,
witl HiE EYCEPHON FRoM HiME 40 $IME oF HIE RiGHES SHPULAHED BY HE SHate" anp dssociate anp NAFURALIZED cHizENS Do Not HAve HiE
RiGHE 40 SHAND S cONPIDAFES TN GENERAL ELECHONS.” ALL FORMS oF cHHizEnsHP, "eYcePt @ citizen ey siRtl," May B2 Revokep 8y hiE state.

PRoViSToNs iN HHE 1982 Law PERPEHAIE HHE CTHiZENSHIP CRiSTS BY DENYING
CHIZENSHTP +0 CHILDREN BORN $0 NON—CHTZENS. [N ORDER FoR @ cHiLd o aHaiN BURMESE cifizENSHIP, aF LEaSE ONE PARENF Must ALREADY Holp
ONE OF fHE HHREE #YPES OF BURMESE CiHiZENSHIP.

THe SHPULBFIONS oF FHE BURMA CFHTZENSHIP Law GOVERNING HIE RiGHE +o ONE
oF HE HHREE HYPES OF BURMESE CTHZENSHIP EFFECHVELY DENY HHE RoHINGYA HHE PoSSTBILTEY oF ACQUiRiNG @ NatioNaLiy. AlLtdouaH +He RoHingya
HAvE HistorY wHicH LiNks HHem 4o BUrRMA STNCE HHE ETqHEH CENFURY, BURMESE Law DUES Not RECOGNTZE HIE EXHNTC MINORTHY 8S ONE OF BurRMA’s
NationaL Races., Many RoHiNgYa Families migrater fo ano SeHLED N ARDKAN PURING HHE BRi4isH coloNial PERTOD, wHICH UNDER HHE 1992 Law,
DiRECHLY EYCLUDES HHEM FRoM CTHZENSHIP. EVEN FOR HHoSE ROMINGYA wHosE FamiLies SEHLED N HHE REGTON BEFORE 1823, MOREOVER, HHE ONEROVS
BURDEN OF PROVING T+ +0 HHe satisFaction of HHe BLRMESE AUHHORTHES Has MAPE T NEBRLY iMPOSSTBLE FoR aLL BUf @ HONDFUL +o SECWRE HHETR
BURMESE Ci#i7ENsHTP.  ROHINGYE wHo canNot PRoVIDE "CoNCLUSTvE EViDENCE" oF HLIETR LINEAGE OR HiSHORY OF RESTPENCE FiND HHEMSELVES
INELIGTBLE FOR ONY cLass oF citizensHiP. AN BECAUSE ofF fHEIR FormaL LeqaL status as resivent FORETONERS, RoHingyad are sugsect fo
RESHRICHONS ON HIETR FREEDOM OF MOVEMENY, DENTED 8CCESS f0 HIGHER EDVCOHON, OND RESIRICIED FROM HOLDING PUBLiC OFFiCE,

* For @ FULL viseussion, see Huvan Ricibs WatcH/Asia, “Burma: THE RoHiNGYa Mustims: ENpinG @ (Yele of Eobus?”: fuvan Ricibs WateH anp
Reruages INFERNGHONDL, “RoHingya ReFugees iN BanGLavesh: THE SEGRcH For @ Lasting Solution,” A Hmav Ficuts watcy Feport, \ok. 9, No.7,
Awgust 1997.
% Sections 42 40 44 oF HHE 1992 BURMD CHZENSHIP Law oN HIE QUALIFICOHIONS REQUIRED FOR BURMESE NAHRALTZED CTHZENSHIP REQD:
42, PERSONS wHo HBVE ENJERED OND RESTDED iN HHE SHATE PRIOR o 44 JANVARY, 1948, anp HIETR CHILDREN BORN witHiN HHE State
May, iF HEY HAVE Not Ye+ @PPLIED UNDER HHE UNioN CiHizENsHIP Act, 1943, @PPLY For NGHURALIZED CiHiZENSHIP 4o HiE (EntRAL
Bopy, FURNTSHING CONCLUSTVE EVIDENCE,
43, THE FoLLOWING PERSONS, BORN iN OR oVFSDE g State, From g vate Hiis Law comes into FORCE, MaY dLso @PPLY FoR
NAHRALIZED €THZENSHTP: (8) PERSONS BORN OF PARENAS ONE OF wHoM §s @ €HHizEN anb HE OHER @ FORETGNER: (B) PERSONS BORN
OF PARENTS, ONE OF wHoM 7S ON dssocitde citizen anp HIE ofHER @ NAFURALIZED citizen: © PERSONS BORN oF PARENES, ONE OF
wHoM 7S OGN associdte citizeN ano +He oFHER @ FORETGNER; (D) PERSONS BORN OF PARENTS, BotH OF wHoM GRE NAHURALTZED
cH4iENS; (E) PERSONS BORN OF PAORENES, ONE OF wHoM 7S @ NGFWRALIZED CiHizEN aND HHE oFHER @ FORETGNER.
44, AN BPPLICONT FOR NOFWRALTZED CTHIENSHIP SHOLL HAVE HHE FOLLOWING QUALiFications: (a) BE @ PERSON wHo CONFORMS {0 HHE
PROVISTONS OF SECHoN 42 or SeEctioN 43 (B) Have coMPLEdED HE ACE oF EfqHtEEN YEARS; © BE @BLE fo SPEAK wWELL ONE OF HiE
NationaL Lanavaces: (v) g of qoov enaracter; (£) 82 oF sounp winp.

HupamiRiicuts, Wadeton Law, 1999, Sections 6(a), 10(F). 19 Auaust 2000, yoL. 12, No. 4, ()




Human Ricits Watel Has PERSISHENILY cALLED FOR HE BURMESE GOVERNMENS f0
AMEND OR REPEAL HHE 1982 CiHiZENSHIP Law IN LINE with RECoMMENDBFIONS MADE 8Y HHE UN. SPecial RaPPoRIEWR DEALING with BurMa, ane fo
GrANF ROHINGYA FULL CHTZENSHIP ND BCCOMPANYING RiGHES.” THE SPECTAL RAPPORIEWR HAS CALLED oN HIE BURMESE GovERNMENY fo “GBoLisH its
OVER—BURDENSOME REQUIREMENES FOR CTH7ENS N @ MANNER wHiCH HAs piSCRIMINGFORY EFFECES ON RACTAL oR ERUNIC MinorRHTES.””  UNHCR Has
also VRGED HHE GOVvERNMENF +0 REViEW HHE Law, PERHAPS wWitHiN HHE conteyd oF fHe NationaL Convention DELTBERGEIONS, NP HAS OFFERED o
CONSTOER PROVIDING FINANCTAL, +ECHNiCAL, GNP LEGAL SUPPORE +o assist HIE GOVERNMENS N DISIRIBUEING CHTZENSHTP ScrukiNY Carps.”  TiE
cWRRENY MILTHARY GovERNMENY, HHE SHate Peace anv DeveloPvent CowNeil (SPDC) Has mave No PROGRESS, HOWEVER, iN GPPRESSING HHE LEGAL
ogstacles +o @ sus+aiNaBLE REFURN.

Because HHEY GRE DENTED CiHZENSHIP, RoHINGYA iN BURMA GRE CONSTDERED
RESTDENF FORETGNERS, @ LEGAL SHatus wiich suBJects Hem o SERToVS DiscriMINGHON. THE BURMESE GovERNMENT RESTRTCHS RoHingya's +Ravel
witHIN ARGKAN, fo oFHER PaRFS oF HHE COUNIRY, GNP @BR0AD. THE RESHRICHON ON MOVEMENY, COMBINED witH GREHRARY CONFisCation of
PROPERYY, SERTOUSLY HiNDERS HHE RoHingYa's asiLity 4o segk work anp +o #RAPE.” THE GOVERNMEN} RESERVES SECONDARY EDVCAHTON FOR CIHTIENS
ONLY, S0 e RoHiNG¥a po Not HAve access +o sHAFE—FUNDED SCHooLs BEYOND HHE PRIMARY LEVEL. THE RoHiNGYa's Lack oF ciHizensiiP aLso gars
Hiem FrRom HIE CiviL SERVICE, So HIEY €aONNot work @S HEACHERS OR HEALFH wWORKERS, NOR GRE HHEY PERMIHED +o PARFCTPAtE FoRMALLY iN
GOVERNMENT,

Foreep LaBor anp AREFFRARY CONFISCBEON oF PROPEREY N BURMA

* Hovan Ricibs WatcH/Asia, “Birma:  THE Roingya Mustivs: ENDING 8 (YeLe of EXowus?” A fiman Ficits watcy Reporh Hvan Ricits WateH anv
Reruages INFERNGHONDL, “RoMingya ReFugees iN BangLavesH: THE SEGRCH For @ Lasting Solvtion,” A Hwman Ficuts wetcy Rerport,

® Yot Yokota, “SHation of Hvan RicHts in Myanmar,” (Ceneva:  UN. Commission on Huan RicHts), UN. Doe. E/CN.4/1993/5, Fegrvary 17, 1993,
Yokota RESTONED @s SPECTAL RAPPORIEWR N 1993 40 BE REPLACED BY Justice Rassoomer LaLlad. From Hig #ime e dccePien Hig Position, LaLLan Has
Not BEEN PERMiHED o ENFER BUrRMA.

* ON #e NaHoNaL ConvenFioN SEE JaneLLe M, DiLLer, “THe NationaL Convention: AN IMPEDIMENE +o HHE REstoration of Democracy,” N Peder (arey
(zu.), Buama:  THE GIALLENGE oF GUANGE in @ Divivep Society, (New York: St MarEiN's Press) 1997, PP. 27—54; THe NationaL Convention was SLORC’s
RESPONSE “f0 HHE 1990 LANDSLIDE ELECHON vietorY oF HHE National Leacue For Democracy (NLD). THE NGHONGL CONVENFION . . . wlS CONCENED BY HHE
SLORC as @ MEcHaNTsM +o DRAFE @ NEw CONSHHIWION FoR HIE COUNFRY N GCCORPANCE wWit] MILHARY wisHes.,” DiLLer, “Tre NationaL Convention,” P.
27.

T For @ MORE EYJENSIVE DISCUSSTON OF RESIRICHONS ON ROHINGYA'S FREEDOM OF MovEMENE OND GBTLTY +0 woRk aND trave, see fwman Rigrts

1 °

A

78, "BUrRM R RABL Lt N": OND RAFION ! a RMB: R
Widon Rigihs MBERINic (Leaving in Ardkan, No. 290/2, (Paris:  FIDH, 28xiL 2000), ¥. 19—21, 3435, Avgust 2000, oL, 12, No. 4, (C)



Local GovernvEnt auttoriHiES CoNEINVE f0 REQUIRE RoHINGYa +0 PERFORM
FORCED LABOR. Human RicHts wWatey was folo #Hat HHoSE wHo REFUSE 0R COMPLAIN GRE PHYSTCALLY HHREGIENED, SOMEFIMES witl DEGH, anp it
CHILDREN @S YOUNG @S SEVEN YEBRS oLD HAVE BEEN SEEN ON FORCED L@BoR fgdms. USE oF cHilp LABoR DiREcILY contRAVENES HHE BURMESE
GOVERNMENE'S 0BLIGAHIONS UNDER e ConvENFiON oN HE Riqts of e CHLD.” THE COMPULSORY, UNPAID LABOR INCLUDES woRK TN SHIFE—RUN,
PROFH—MAKING TNDUSERIES OND TN HHE CONSERUCHON OF “MODEL VILLAGES” FoR NON—MusLimM MiGRANES N ARAKAN. THE RoHiNGYE GRE oFFEN MADE
f0 PaY For HHE cONSTRUCHON OF MODEL ViLLAGES +HROVGH HHE CONFiSCatioN oF HHETR LAND, +HE PROVISTON OF LOBOR, GNP BUILDING MAFERTALS. BY
contrast, RakHINE VILLAGERS TN NoRHHERN ARAKAN bo Not Have fo Par¥iciPate iN HiEsE Progects.”

IN 1994, aF£R LogeyiIng FRom +HiE UNHCR, Arakan state ofFicials iNFoRMALLY
AGREED +0 LiMit FORCED LABOR DEMANDS iN NORFHERN ARAKAN f0 FOUR DaYs @ Montl. THiS AGREEMENF, HOWEVER, 7S No¥ BEING HONORED TN MANY
commWNTHiES, RoHingy¥d REPORY 1At BURMESE MILTHARY UNTHS HAVE CONFINUED 0 CONSCRIPF VILLAGERS FOR wWoRK witHout PaY FoR MORE HHaN oF
SEVEN PAYS 8 MONFH ON MODEL VILLAGES, iNFRASRUCHRE PRoJECHS, PORIERING, OND MiLIFARY camMP MaTNIENANCE. BotH e UN. SPecial
RAPPORIEWR anp HHE INFERNGHONGL Lagor Oraanization (ILO) RePortED IN 1999 $1a+ HHE GOVERNMENF HAS CONFINVED HHE PRACHCE OF FORCED
LABOR iN MONY PARS oF BURMA, ESPECTALLY iN EHINTC MINORTHY states.® ALtoval HHE BURMESE GOVERNMENE fSSUED AN ORDER N May 1999
RECOMMENDING HHa+ Local AUHioRTHES SHOP USING FORCED LABOR, No STGNIFICONt REDUCHON iN THS @PPLICaHioN Has geen RePoRieD.”

As iN MANY ParIs oF BURMA witH @ HIGH MILTHORY PRESENCE, SOLDTERS
FREQUENLY REQUIRE ROHINGYA VILLAGERS 40 PROVIDE HHem with Ricg anp Livestock., Wi HHE CENFRAL GOVERNMENT UNGBLE 40 PROVIDE FULLY FOR
s 450,000 stRONG @RMY, gatfalions Have oFfEN FWRNED fo EYForRFTON N HHEFE, 8S WELL @S EYIRACHING FoRCED LABOR. EYForFioN Has
MONTFESHED THSELF TN $HE CONFISCAHION OF Food GNP DEMONDS FOR FEES OR BRiBES 8F CHECKPOiNFS. SOLDTERS REPORIEDLY CoMMit sucy GBUSES
witl IMPUNIY.  Accorping 40 Rodingya iNFERviEWED BY Human Ricuts wWatel, HHE coMBINGHON OF FORCED LABOR, SEITWRE OF LAND, AREFHRARY
CONFISCiON OF PROPERFY, GNP RiCE HaYES HAVE MAPE ROHINGYA TNCREASINGLY ECONOMICALLY MARGINALIZED TN BURME, FURFHER CoNIRTBUEING 0
REFVGEE OVFFLOWS.

Because HHe convitions HHat HAavE PROMPIED REFUGEE Flows ovER HHE Past DECEDE Have Not BEeN a@vbressep, HHE RoWingya i
MaLaysia Have RedsoN o FEGR PERSECURTON sHould fiey ReEFRN fo ARAKAN. THis overvigw makes cLear +uat Rouingya iN Burma are
SystematicaLly peENED HHE PRoFECHONS oF CiHIENSHTP ONp, 8S @ RESULE, GRE DENED FREEDOM OF MOVEMENT, EDUCAEioN, BN Civil SERvicE
Positions. THey are also sugsect 4o FORCED LABOR anp HiE
ORBHRARY CONFISCAION OF HHETR PROPERYY. THis PERSTSIENE vioLation of RoHiNGYa's RiGHES HAS CONIRTBUED +0 0UFLOwS FRoM HIE REGTON,
INCLWING Fo MaLaysia."”

LiFe iN MaLaysia

/ am
GFRED OF
IRRESF

* The Convention on HHE RicHis of Hie (HiLD, BpoP4ED GNP OPENED FOR STONGHURE, RAHFICAFioN, GND BCCESSTON BY (ENERAL AssemBly ResoLubion 44/55
oN NoveMBER 20, 1999, anD ENFERED INto FORCE ON SEPIEMBER 2, 1990. THE BURMESE GOVERNMEN' BECAME @ PAR$Y fo HE convention IN 1991

7 CoNSIRUCHON OF MOPEL VILLAGES was dlso REPORIED 40 BE ON HIE RiSE IN 1999, MobEL VLLAGES 8RE ENCLUSIVELY FoR Bupbiists, So HHE GOVERNMENY
PRoHiETHS HIE MusLim RoHINGYE FRoM 0CCUPYING #HEM. FoR @ MORE EYFENSIVE piscussion, sEg Human Ricuts waten/Asia, “Burmese ReFugees iN
BangLavesy.”

*° Rassoomer LaLLal, STAdton oF Humdn RiGHEs in Mvanmadr, Qctoger 4, 1999 “ILO coneLubes 8HH CONFERENCE:  AboPES NEw iNSTRWMENIS against
cHiLd LABoWR N RESOLUFON oN Myanmr,” [LO Press ReLease, (LO/99/23, June 17, 1999.

L0, “Foreep Lagovr Persists in Myanwar: [LO APPLiES EyFRA0RINGRY Constitubional Measwes,” [LO/00/9, Marew 29, 2000.

? T reaen MaLaysia, RoHINGYa Now VSUALLY $RAVEL ovER Land HHRoVGH THATLAND, ALFHOLGH @ FEw FLY FRoM BANGLADESH ON FALSE BANGLAdESH]
PassPorts. To qet FRom ARGkaN fo THALanD, RoHingGYa SometiMeEs HRAVEL BY Bodt BUF MORE OFFEN CROSS OVER LaND, ASSisted BY @ NEhwoRK OF
BROKERS OR MiDBLEMEN. AS @ Buwbhist country, THATLAND i LESS PREFERABLE HaN MaLaYsia, wHicH is PRIMARILY MustiM. ALso, Many RoHINGYa we
INFERVIEWED HAD BEEN GRRESHED GND IMPRISONED IN THATLAND, OND FHEN DEPORIED f0 HIE THAT—BURMA BORDER. AFIER PaSSING HRovGH THATLAND, ey
cRosS HHE MBLAYSTAN BORDER BY LAND OR BY FERRY. FRom HHE BORDER, 1+ i HEN PossTBLE fo #RAVEL BY Bus, +aYi, oR PRiVAE R +o KuaLa LumPig,
See, £.q., “Iilecas Using Lanakawt fo Cove IN” T Star (MaLaysia) Fesruary 25, 2000; “Dept Steps UP CHecks on ILleqdls,” T Star (MaLavsia)
Fegruary 28, 2000,

Human Ricuts Waten 21 Avgust 2000, oL, 12, No. 4, (€)
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FRoM ARBKIN'

UNPOCUMENTED aND LIVING N DEFENTION, SCAHERED BRoUND MaLaysia’'s ¢iHiES, or HIDING N JUNGLE settements, Roingya iN MaLaysia
cONNot BE coWNFED, EsHMAtES RANGE FRoM 5,100 40 880Ut 8,000 PEOPLE” TiE MAJORHY LIVE SN NETGHEORHoOPS ARoWND KuaLa LuMPur, gut
HHERE GRE ALso sMaLLER SEHLEMEN'S iN PENGNG, KELANTAN, anb ofHER PARES oF PENINSULAR MaLaysia.

Many RoHINGYa GRE SINGLE MEN OR MEN wHo LEFH HIETR FAMILIES BEUIND IN BURMA. HowEVER, FAMILIES HAVE COME @S WELL, aND N HHE
Last +EN YEORS SOME OF HHOSE wHo WERE CHILDREN HAVE GROWN VP AND HaP HHETR OwN CHILDREN.

Alvost NoNE oF e RoHingya NFERVIEWED BY Huvan Riquts Watcy Hap curRrent BURMESE TDENHHY DocUMENES, LHHOVGH SOME Hab
DOCWMENES FROM HHE PREVIOUS GOVERNMENF oF BURMA. “DURING fHE DEMoCRACY FiME | HAD @ FaMiLy caR> anp UNDER FHE Socidlists | Hav @
REQTSHRY CORD Wit MY PichRE,” ONE MAN SBID.” ANGHIER SHOWED Us His TDENFHY CORD FRoM 1959, LisHiNG His NaFONGLTEY 8s “RoMingya
NaEONAL." NETHIER OF HIESE MEN HAP MORE RECENH DOCWMENES, witlout wiicH HIEY caNNot GEF PERMISSTON FRoM HHE MALAYSTAN GOVERNMENT
{0 LivE iN HHE couNIRY LEGALLY.

*“ Huan RicHbs Waten intervigw, KuaLa LumPur, MaLaysia, Decemeer 2, 1999.

® hecorving Ho UNHER, +ere are aRouNp 5,100 “BURMESE REFUGEES” IN MaL@ysia. However, Hifis NWMBER GPPEGRS fo BE BASED ONLY ON HHOSE wHo
REQTSIERED with HHE KuaLa LUMPWR OFFFCE FRom 1992 +o 1993 UNHCR REFWORLD, “Macaysia,” (WA PusLic INFormation SECHN COUNIRY INFORMBEDN,
SePHEMBER 1999, HHP:/ /\nivUNHER.CH/woRLD/asTa/MaLaysiaatv INHCR, “ReFucee PoPULAEION BY COUNIRY OF asyLuM anp oRiGiN, 1997—1998,” Rerucees
avo Oters of (ONCERN #o INHCR: 1999 SHatistica. Overvigi, WHP:/ /v INHCR.Cl/statist/ 99oview/ iINFRoMIM,  SoME Rolingya estimate Hiat Higre
aRE GROUND 8,000 RoHiNGYa Living N MaLaysia. Seg, £q., Huvan Ricuts watel interview, Kuala LuvPur, MaLaysia, Novemeer 13, 1999: QFFice of Hig
DipLovatic Representative of Arakan (Rakuaing) League For Democracy (ALD), A SPeCiAL PUBLICAFON iN HoNor oF HIE ARGKAN Demucratic Forces
OF MaLaysig, 1998, P. 3. THiS NUMBER M@y BE I MORE ACCVRAtE ONE. IN 1997 MaLaysian PRiME MiNTstER MaHatHiR MoHamad was ReEPorIED iN HiE
MaLaysian Press as stating fHat fHERE WERE 8000 SLLEGAL imMMiGRANYS FrRoM BWRMA iN MaLavsia. Accorping fo HHe arficle, “MaLaysia is Facing a
PRogLEM DEPORFING [BurMESE] fo Myanmar as YANGON DoES Not REGARD HiEM 8s s citizens.” “HeLP Us Deport 8,000 [LLeqals Myanmar Deputy
Premier Tolv,” i Suv (MaLavsia) Feervary 26, 1997,

“ Human RicHbs Waten infervigw, KuaLa LuvPur, MaLaysia, Novemeer 13, 1999,
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WHEN HHE RoHiNGYa First BEGAN GRRIVING TN LARGE NUMBERS N 1991 anp 1992, HHE MAL@YSTaN GOVERNMENF was LESS HosHLE +o Hem.
[+ EVEN GRANFED SOME ROHINGYA STY—MoNHH PERMIES IN 1992 +Hat ALLoweD FHiEm 40 work.” Domestc PRESSURE iN HIE EGRLY 1990, HOWEVER,
Not oNLY Pul N ENp fo HHE PROViSTON oF work PERMitS, BUf dlso PROMPIED TNCREASED EFFORFS +o #RACK PowN GNP DEPORY fLLEGEL
iMMiGRANES AN fo PUNiSH HHETR EMPLOYERS. THE CRACKDOWN INFENSIFTIED FoLLowing HHE ASiaN FINANCiaL crisis iN 1997  MaLaysia’s
IMMIGRA$TON DEPARIMENT Now RUNS @ FWENEY—FOUR HOWR HO$LINE FOR HHE PUBLIC +0 REPORF UNDOCUMENIED WORKERS, GNP HHE MaLaysian PrREss
FREQUENFLY REPORES WORKPLACE RATDS GENERGIED BY PRIVAHE #iPs.” PassPor} checks gy Police aRE common oN KuaLa LWMPWR's streets, as
BRE RAIDS ON HOMES GNP WORKPLACES BY H£AMS OF POLICE, GRMY, OND TMMIGRAHION oFFiciaLs. Tiose cavaut without @ PassPort anp @ valiv
visd May Be GRRESIED, DEFATNED, GNP DEPOR{ED.

RoHINGYA GRE TNCREBSINGLY BETNG DENTED dccess fo HEALHH CARE, OND SCHools GRE FURNING Awdy HHETR CHILDREN, 8s Set ForH iN
MORE DEHGIL TN @ LatER cHaPtEr ofF s REPorY. Housing anp SHEGDY EMPLOYMEN} HAVE GLSo BECOME DIFFTCULE 40 0BFAIN FOR UNPOCUMENED
Rouinaya.”  “THe Bosses GRe GFRAID fo $AKkE UNDOCUMENIED PEGPLE,” EYPLAINED @ WELDER wHo woRKS ONLY SPORAMICALLY.” Now RoHinaya
QENERALLY MUst RELY ON wHAF HHEY cdlL “paiLy work'—PooRLY—Pam, SHoRF—1ERM mMaNVAL LABOR sucH @S PAINFING, CORPENIRY, anp
LONPSCAPING.

Sapig M. is @ ForHY—0NE YEGR—0LD MAN FRoM Kyauk4aw FowNsHP N ARAKAN wHo Redcred Kuala LumPur i Fegruary 1990, He Founn
WoRk WitH AN EMPLOYER wWHo B> Not ask dBovt His iMmigratioN stafus, ane HE RENFED @ HoUSE witH FivE ofHER MEN. La4ER, However, fHE
OWNER REFUSED 40 RENF +0 H1iEM BECAUSE HEY D> Not HAvE PassPords. g Lost His 508 aND was DEFAINED aND DEPORIED +o THATLAND HiREE
Fimes, edcy +iMe REFRNING Fo KuaLa LumPur, “ am Lucky to stay SN +HHE House Because one FREND Has 8 [Fake] BanaLavesyi PassPort anp |
stay UNDER His sHAbow,” HE foLb Us. “EFHHER | EGRN MONEY FOR Foob OR | G0 HUNGRY.”™

MoHaMmeED S., wHo LEFH His wiFE aNe HHREE pAUGHIERS TN ARGKAN WHEN HE FLED {0 MaLaysia iN 1993, folp us:
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“ THESE PERMHS WERE Not EYFENDED GNP WERE Not GvaTLABLE GFYER 1992. WE INFERVIEWED SEVERAL MEN wHo HAP BEEN GRRESIED aND DEPORIED FYER
HER PERMitS EYPIRED.

¥ See “Crrant EMPLOYERS’ PassPorts o e WiHHDRAWN,” JHE N STRATS Tkes (MaLysia) Janvary 3], 2000, ¥, 9.

 We WHNESSED PoLicE PafRoLS anD PASSPORE CHECKS N DovNFowN KUALA LUMPUR GND IN BURMESE NETGHEORHOODS. SEE, E.G. “NUMBER OF DEFAINED
JLLEGAL WORKERS DOVBLES,” JE SHAr (MALdysia) MareH 31, 20005 “l9 BONGLOVESHT woRKERS HELD,” TE SHar (MaLdysia) Mare 23, 2000 (pescriging
EIGHI—HOWR TMMIGRAFION OPERAHION): “CROCKDOWN ON TLLEGAL EMPLOYMEN} GGENCIES PLANNED,” T STAR (MALdvsid) Fegruary 25, 2000,

' For EYAMPLE, iN JANVARY 2000, e MaLaysian IMMiGRaFioN DEPARIMENE RECRUHED 300 NEw OFFiCERS 40 INVESHGATE OvERSHAYING SHWENES anp
WORKERS.  “MaLaysia’s Imvicration DePariment Taraets Overstavers iN BLitz,” Asid Puse, Janvary 4, 2000, Seg also “Asia,” MGRAFON NEws VoL
7 Ab. 2, Fegruary 2000, HHP://MiGration.vevavis.eov/areiive/Feg_2000—TsuimL, Human Ricits Wated Has pocuwENIED MALaYsia's CRACKPOWN ON
FOREIGN wOoRKERS N Huvan Ricits watel/Asia, “Bearing HiE BRF oF HE Asia Economic (Risis: Te IMPact on Lagor Ricits ano Migrant Workers
N ASia,” A Hiw Ficis watcy Rerort, \ok. 10, No. 02(c), Marey 199e.

* foman RicHbs Wate intERviEw, KUaLa LuMPUR, MaL@ysia, NovemBER 20, 30, anb DECEWBER 2, 1999. SEE dlso Hwian RicHfs Waten interview, KuaLa
LumPwR, MaLaysia, Novemger 20, 1999.

* fan Ricits Waten intERviEw, KUaLa LuvPR, MaLaysia, NovemBER 20, 1999,
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* Huwan RicHts WateH iNFERViEW, KuaLa LuMPR, MaLavsia, Novemeer 13, 1999.
HushdanRicrids WaEaHNIERviEW Wit IR Profection Qfficer, UNHCR L72Bson oFFice, KuaLa LuPir, MaLaysia, Nod@EEH22009, VoL, 12, No. 4, ()




MaLaysia Has oNE oF HHE wWoRLD'S HIGHESH PERCENHAGES OF FORETGN WORKERS:
ROVGHLY w0 MILLION OF HHE COUNIRY'S ETGHE MILLION WORKERS. ABOVH HALF oF HHosE GRE EsHiMAtED +0 BE UNDOCUMENIED. *  ALHIOVGH MANY
SECHORS DEPEND ON FORETGN LABOR, STAEMENIS BY GOVERNMENT OFFTCTALS GNP FREQUENT DENUNCiBHONS IN FHE PRESS REFLECE @ DEEP DiStrRUsE
OF FORETGNERS.” THis SENFIMENT Has EYFENDED o ASYLUM—SEEKERS AND REFUGEES SINCE HE DAYS oF HHE INDOCHINESE Bodt PEOPLE, WHEN FENS
OF HoUSANDS OF REFUGEES LANDED ON MaLaysia's sHores. Accorping +o Foreion Minfster Datuk Seri Syev Hamiv ALgar, "We vo Not
RECOGNTZE HlE status of RePugees. . . . [WIE ONLY BLlow FOREIGNERS f0 sHaY oN @ #EMPORARY BasTs aFFER wilicd HHEY Have 4o qo gack."
WHILE MaL@YSTa Has, ON 8N AP HoC BASTS, WILLINGLY Hostep CERIBIN GROUPS OF REFUGEES—INCLWDING KHMER MusLims FRom Cameopia, FiLiPinos
MusLims, anp, Most RECENILY, Bosnians—i+ Lacks any insHiHHutionaLizep ProfECEiONS ForR HHEM. MaLaysia Has No asylum sysiem, ane UNDER HHE
CoUNIRY'S GENEROL TMMIGRAHION Law, REFUGEES GRE Not DiSHINGUISHED FRoM OfHER UNPOCUMENIED wWORKERS BUE GRE CONSTDERED fLLEGAL
iMMigrRaNES.  THE MaLaysian GovERNMEN Has Not aGReep fo Let e Rodingyd sty oN EvEN @ $EMPORARY Basis, and e IMMiGRa+ioN
DEPARIMENS REPORIEDLY DECLARED N MARCH 2000 Hiat “Hig RoHinGYas ok MYANMBRS HAVE NEVER BEEN GCCORDED REFUGEE status,””

WitHout PERMISSTON fo LivE LEGALLY iN MaLaysia or ANy way +o GE+ sucy PErMiSSioN, RoHiNGYa RE 8+ constant Risk of pEtENtON
aNp DEPORIGHON. Local PoLice anp MMIGRAHON oFFicials GENERALLY TaNoRE UNHCR pocuments anp arRrest HIETR BEGRERS. RoHINGYA wiho BRE
DEJATNED SPEND MONHHS TN TMMIGRIFTON €aMPs WHERE HHEY GRE SUBJECE f0 PooR LiVING CoNDTHiONS OND PHYSicaL @BUSE N vioLdtioN oF
INFERNGETONDL SHaNpARDS. THEN HHEY 8Re pEPORIED 4o e THAT—MALAYSTa BORDER BECAUSE HHE BURMESE GOVERNMENF will Not fake Roingya
gack. Ab Hie BoRDER gy FACE DEFENATON ND DEPORFBHON fo BURMA BY HE THAT AuiHoRiHES.” CONSEQUENILY, Most REentER MaLaysia Riqut
awdY. Many ofF HE Rodingya whom Human RigHfs Water INFERVIEWED HAD BEEN DEPORIED OND HAD REENIERED SEVERAL $IMES, INCLUDING ONE MAN
wHo Ha> BEEN HHROVGH e cycLe eigut HiMES IN ELEVEN YEBRS.” At £dcy stEP iN Hlg cycLe, hie RoHiNGYa GRE SUSCEPHBLE +o BRIBERY BY
UNSCRUPULOUS POLICE OFFICERS OND TMMIGRAFION oFFicials. MaLaysia Has Not +rRedfep aLL ReFuGees HHis way iN HHe Past. But For HE
RoHingYa 7+ s PROVIDING No PRofeCHON.

INfERNBFIONEL LegaL S+anparps

ALL PERSONS TN MaLaysia, REGARPLESS oF HHETR TMMIGRAFION stafus, sHAre
cerAiN Basic HUMAN RiGHFS UNDER iNFERNGHIONAL Law. REFUGEES Have, N GopitioN, RiGHFS BASED ON INFERNAHIONAL REFUGEE Law, TNCLUDING
HHe FUNPOMENFAL PRoJECHION AGAINSY Nov—REFOULEMENS Dt TS, FHETR RIGHE Not f0 BE REFURNED +0 @ COUNFRY WHERE +HEY FEAR PERSECUHON
ON HHE GROUNDS OF ROCE, RELIGION, NBFHONALIHY, MEMBERSHIP iN @ PARHCUAR SoCial GROVP, oR PoLifical oPiNioN.

* See “MaLaysia:  ForeiaN WorRkERs,” MIGRAFON Mews, NoL. 6, No. 11, NovEMBER 1999, 1HHP://MiGRAFTON.VCOAVTS.EDV/ BREHIVE/NOV_1999—18.4HmML; “MaLaysia:
Miarants,” MGRAEON AEwvs, Nol. 6, No. 8, AuGust 1999, HHFP://MiGRAFTON.UCOAVIS.EDY/ BREHIVE/AUG_1999—T8udML; [aN SHEWARF, “BRAWLING SHANFY—
DweLlers Fuel Anti—Imvicrant FeeLing,” Sovy (iing MoRninG Pos#, Fegruary 14, 2000, P. 9.
¥ As N MONY COUNTRIES, FORETGNERS iN MOLYSTA GRE OFfEN SCAPEGBIED. A RECEN® GRFTCLE TN @ MOINSIREGM MALAYSTAN PAPER WRGED HHE GOVERNMENF 40
“stoP HIE INFLOw OF NEW MIGRANF LABOWR @S wWELL @S $0 REDUCE HHE NUMBER OF MiGRANES ALREADY iN HHE CoUNIRY” oN HHE GRounbs Hat:

[+lue Presence oF fLLEGALS CREBIES PROBLEMS FOR HE Host. [LLEGALS BRE Not CONSHRATNED BY RULES OND REGUAHONS AND ORE FREE

to INFILIRAIE iNfo ONY J0B So LONG 8S HIE EMPLOYERS GRE WiLLING fo dccePt Hem. THey dlso Make iNRodbs iNto JoBS Not

DESTGNGHED FoR +Hem sucy 8s #RADING, fHus PUHING fHeEM N DiRECH coMPELFioN witl HHE citizens. As iLLegaLs, HHEY HAvE No

decess 4o Hie Leqal system iN HHE CoUNIRY. THUS MANY CONFLICHS GMONG FHEMSELVES GRE RESOLVED TNFERNALLY anb HHis May ge Hig

Root CAUSE OF Social SHRIFE N Much CRiMINGL AcHvity aMonG HHem. THETR TNVOLVEMENE TN CRIMINGL dctivity, HHETR Persistent

FLLEGAL ENFRY OND HHETR PROPENSHY 40 vioLdde HHE Law GRE SERTOUS +HREAES 0 HHE SECWRIEY aND PoLitical stasiLity of +His couNiry.

BesiveS, HHE TLLEGALS ARE TMPOSING @ HEAVY FINONCTAL BURDEN ON HHE GOVERNMENE. |4 Has fo BEAR HHE costs oF WEEDING HHEM oVY,

HOUSTNG OND FEEDING GNP DEPOREING FHEM, 8S wELL 8s HHE costs oF sEOPPING FURHHER TLLEGAL TNCURSTONS.
TaN See YuNN, “ContaiNiNG ILLEQEL WorkERS INFLW,” JHE Aeww SHRaMS Tives (MaLaysia) Janvary 22, 2000, P, 1s. HeaLhd Minster Datuk CHva Jui Menc
RECENILY DESCRIBED FOREIGNERS @S “CORRIERS OF VARioUs visedses.” RamLan Saio, AiNoN Morb, Hayads Havatwin, “DELINGUENt FOREIGN PAHENTS,” JHE Ak
Starts Twes (Madysia) Mared 15, 2000, See dlso “Glor:  [LLEQDLS HAVE No PLOCE in MaLavsia,” /i S#ar (Madvsia) Fegruary 25, 2000: anb [an
SHewdrt, “BRAWLING SHANFY—PWELLERS FUEL aNH—TMMIGRANF FEELING,” SuUB (NG MoRNING Post, Fegrvary 14, 2000, P, 9.
* Joniston Banckuai, “s00,000 [LLeqdLs EyPecten 4o Leave,” T A STRAMs Tmes (MaLavsia) Septeweer 4, 1999, ¥. 14,
*! Bavro Liisuam Bivin, “UivEout For Beaaars,” i MaLdy Ma (MaLavsia) MareH s, 2000,
** See SuaRw Sayvhii, “Amnesty For 172 THAT ILLEGRLS,” JHE Aew STRAMs Tiwes (MaLaysia) Decemeer 4, 1999, ¥. 5: “THaiLanp IMviqRakion BUREa
CoMMisSTONER PoLice Lievienant GENERGL CHiveuai Vanasatioya . . . sai most oF TLLEGAL TMMIGRANFS DEFAINED TN THATLAND BEFORE MANGGING fo €RosS
HHE BORDER INFo MAL@YSTA wERE HHOSE FRoM BanGLAvESH anp Myanmar.”

* Hovan RicHbs WateH intERViEw, Kuala LuMPuR, MaLaysia, DEcewger 2, 1999.
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INFERNBHTONAL HUMAN RIGHES LBw GENERALLY PLACES 0BLIGAHIONS ON sHafES iN
RELAFON f0 ALL PEOPLE, Not ONLY CHHTZENS.”  ALHHoUGH INFERNGHONGL HUMAN RiGHES LBw RECOGNIZES 8 SHFE’S RiQHF Fo CoNFROL f#S BORDERS
oaNp ResRTCE ENFRY wWiHHIN TS FERRTHORY, HHE Fact +Hat @ PERSON HaS ENFERED @ COUNFRY TLLEGALLY DoES Not @FFECE HiS OR HER BaSic RiGHFS
o LiFE, SECWRHY oF PERSON, EQUALHY BEFORE HHE Law, OR OHHER BASiC civiL anp PoLifical ricuts.”

*“ Te UniversaL DecLaration of Huvan Ricts (UDHR), #He INFERNGHONAL Covenandt on GiviL anp PoLitical Ricts (ICCPR), ano He INFERNGHTONGL
Covenant onN Economic, Social ane CubwraL Rigrts (ICESCR), wHiCH Form HHE Founbadion oF iNFERNGFONGL HUMAN RiGHFS Law, CONFER HHE GReat
MASORIY OF RiGHES HIEY ENMERBIE o “EveRYone.” UDHR, PRocLaimeED anb @boPHep By UN. (EnERAL Assemsly resolubion 217A(IIl), Decemeer 10, 1944
ICCPR, avoPen By UN. (ENERAL Assemely ResoLubion 2200 A (VY1) oF Decemeer Te, 1966, EntERED into ForcE MareH 23, 1976; ICESCR, avoPten gy UN.
(GENeRAL AssemBLY ResoLution 2200 A (Wl) OF DecemBer 16, 1966, ENFERED iNfo FoRCE JaNVarY 2, 1976. THe UDHR, +He ICCPR, ano +re ICESCR aLL
ENJOIN states 4o ResPECt AN ENSWRE HHE RiGHES HHeY set oul 4o ALL PERSONS witHiN HHETR JERRIFORY witHout DiSCRIMINGFION, EYCEPE WHERE HHE
RiGHFS GRE EYPRESSLY QUALIFTED.

® Tie 1935 DecLaRabion on HE Himdn Ricuts of INeivioldLs wWho RE Not NBHONGLS oF HIE CoNFRY in whicH THEY LIvE, wiic 5s Not @ HReaty vt @
statement seHing ovt stanNparps oF PrRActice gY sHafes, REINFORCES HHE UNTVERSAL APPLiCAtioN oF HHE GREQF MAJORTHY oF RigHts. F PRovibES
EYPLICTILY HHat “dLiENs,” DEFINED @S INDIVIDVALS wHo GRE Not Nationals of e states IN wilicd ey aRe PResent, sHALL ENdoY HHE RigHts fo LiFe
OND SECWRHY oF +He PERSON: f0 BE EQUAL BEFORE HHE COWRES; f0 FREEDOM OF EYPRESSTON GND ASSEMBLY; OND +0 FREEDOM FRoM HORFVRE OR CRUEL,
INHUMBN GNP DEGRAPING FREGIMENE OR PUNISUMENE.  TECLARAEON oN HIE Hman FiGHEs of INeivibUaLs Who GRE Not NGEHONBLS oF HIE (OUNFRY N wHiCH
THey Live, awﬂzu By GENEK@L AssemBLY ResoLUEiON 40/144 OF DecEMBER 13, 1995, ARES. 5 aND 6. mzsz anp oHER RiGHES GRE REPEGHED N @ “CENERAL

dumLPamwakmz Posl%tm OF ALTENS UNDER HHE Co\/ENaN-" (mn saxdsion 19%), UN. Doc HRI/GEN/VREVN W&;VEHQOOO \/oL 12 No. 4, (¢ )



MaLaysia, as @ Pardy fo tHe UN. CHarder, is gounp 8y tHe UNiversaL DecLaration of Human Ricuts, whicH exPLiciiLy Proligits
DISCRIMINGETON ON GROUNDS OF NBHONBL ORIGIN I+ is also @ Par4Y 4o +E Convention oN HE ELIMINGHON oF ALL Forms oF DiscriMiNa+oN
Acinst Woven (CEDAW) ano 4o HHe Convention on HEE Ricits oF Hie CHiLp, NETHHER OF wHicH DiSEINGUISH BERWEEN CTHiZENS GNP NON—
ciHizens IN HE Ricnts Higy estaslisi” (EDAW PRovipES EYPLICTLY f1iat wWOMEN GNP MEN SHALL “Have EQual RiGHES +o BCQUIRE, CHANGE OR
REFBIN HHETR NatioNaLiHY.”

Rervgees ave AsyLim—SEeekers

THe Most iMPorIaNt pocuMeENts ESHIBLISHING HHE RIGHES OF sYLUM—SEEKERS aND REFUGEES GRE HHE 1951 Convention RELAING +o HHg
Status ofF Reruvaees (e Repugee CONVENJ-?ON), s 1967 Profocol, anp #HE UNiversal Declaration of Human Ricuts.  Unoer +e 1951
Convention, @ REFUGEE §s DEFINED as:
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* UDHR, Art. 2. Trie UniversaL DecLaration of Human Ricuts, avoPtep gy +e UNHep NationaL (ENERAL AssemBLY IN 1948, is Not @ +reaty 4o wilic

stafes caN gecome PaRtiES. RatHer, i s @ statement 8y fHe INFERNGHONGL coMMNTEY oF HHE MiNIMuM stanparps of state Practice anp is also
REGARDED 8S ON ARFCULatioN oF states’ HwaN RicHts oBLiGations as PartES 4o HHE CHARIER oF HHE UNHEp Nations. Tre ICCPR anw Hie ICESCR aLso
PROHIBH DISCRIMINGEION ON HHE Basis oF NationaL origiN. ICCPR, Ar{. 21); ICESQR, Arf. 2(2). Maaysia s Not @ ParIY HE ICCPR o e ICESCR,
wiicl Re fReatiEs. However, MANY oF HIE RiGHES coNFAINED N HHESE 4REaHTES anp SEF ovt TN HE UDHR 8Re consioERED fo Have BECOME PR} oF
cusfomary iNFERNGHIONAL Law, BY wHicH MaLaysia is BouNp 8s @ MEMBER oF HHE CoMMWNTHY oF states.

*7 ConvEnFioN oN HHE ELIMINGHTON OF ALL Forms oF DiscRriMiNation acainst WoMEN, @PoPIED GND OPENED FOR STONGHRE, RAFTFICAtioN anD GCCESSToN BY
(GENERAL AssemsLy ResoLution 34/180 oF Decemeer 18, 1979, ENJERED info FORCE SEPIEMBER 3, 1981, anp AccepeED o BY MaLaysia Juy 5, 1995, MaLavsia
gecaME @ PARHY 4o HiE Convendion oN HHE Ricits of e Gito oN FegruarY 17, 1995, anp MaiNtaINS RESERVAFIONS +o arbicles 1, 2, 7, 15, 14, 15,
20(1)(a), 37, PECLARING HHaH HHOSE PROVISTONS “SHOLL BE GPPLICABLE ONLY TF HIEY RE TN CONFORMHY witl HE ConsHHUHON, NGHTONGL Laws anb
NatioNaL PoLiciEs ofF HIE GOvERNMENF oF MaLavsia.”

* CEDAW, Art. 9(1). MaLaysia INTHALLY EntERED @ RESERVAFON fo ARFicLE 9 Butb LiFten T reservation fo 9(1) on Fesruary 6, 1998, 14 retains @
RESERVAYION 0 ArticLe 9(2) wHiCH PRoVIDES HHat wWOMEN BE GRANTED “EQUaL RiGHIS with MEN with ResPect 4o HHE NafioNaLTHY oF HHETR cHiLbREN.”
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AN BSYLUM—SEEKER 7S ON INDIVIDUAL wHo ENFERS @ COUNFRY with oR wittout HHE LEGALLY REQUIRED DOCUMENIGHON,” wHo SEgks to ogtaiN
REFUGEE status, anND wHosE stafus Hap Not Ye+ BEEN DEERMINED. ASYLUM—SEEKERS SHOWLD BE CONSTPERED {0 HAvE HHE sameE RiGHs as
REFUGEES, UNFIL sucy +IME @S T+ S FATRLY DEFERMINED Hiat HLEY Do Not HAVE REFuGee status.

MaLaysia is Not @ Par$Y fo Hie Rerugee ConventioN o $o s 1967 PRotocol. However, i+ s @ Par$Y fo HiE CoNvENFON oN HiE
RigHts of HE CHiLD wiicH REQUIRES T 4ot

* 1951 Convention RELBING fo HHE Status of ReFugees, Art. MAN2). Note #at 7 s PossiBLE For @ PERSON o BECOME @ REFWGEE 8+ SoME HimE
AF1ER LEAVING HiS OR HER OWN COWHRY, FOR EYAMPLE §F PoLifical events & HoME SUDDENLY MAKE REFURN UNSAFE.

" UnbeR H1iE 1951 Convention RELatING o HE Status oF ReFugees, Article 3l (1), REFUGEES SHOWLD Not BE PENOLIZED ForR “HHEIR TLLEGAL ENFRY OR
PRESENCE.”  ACCORDING 0 PROFESSOR (OODWIN—GILL, “IN ViEw OF HHE NORMAFIVE QUALTHY OF NON—REFOULEMEN# IN INFERNGHTONGL Ldw, HHE PRECTSE
LeGAL status oF REFUGEES UNDER HHE TMMIGRAFION OR BLTENS Law oF HHe SHate oF REFUGE fs TRRELEvANY, altHougH @ State seeking fo avoiv
RESPONSTBILIY Wil oFFEN CLAsSTFY Hem @S PROHTBHED R JLLEGAL TMMIGRANTS.” (GoobwiN—GiLL, “/HE REFUGEE in INFERNGHoNGL Law,” P. 152.

T MR Eveevtive Committes Conetusion No. 6 (1977), PARA. 55.4, REQFFIRMS “HiE FUNDAMENHAL SMPORIANCE OF HEE PRINCIPLE OF NON—REFOULEMENE . . .
Haedredliciite WMk or Not INDIVIDUILS HOVE BEEN FORMALLY RECOGNIZEB3AS REFUGEES.” Awgust 2000, \oL. 12, No. 4, (¢)
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IN 8opHoN, MaLaysia is an oBserver state on UNHCR's Eyecubive Commitiee, WiiLe Execvbive Commitige ConcLlusions bo Not HAve e save
EFFECE @S BINDING TREGHY PROVISIONS, 8S ON OBSERVER SHAtE MaLaYsia SHouLd NONEHHELESS RESPECH Hgm. ©  MaLaysia is also Bounp BotH BY
He UNiversaL DecLaration of Human RiGHEs, whicH PRoVIDES REFUGEES HIE RiGHF $o SEEK BND ENJOY SYLUM FRoM PERSECUEION,” anp BY HHiE
PRINCTPLE OF AUN—REFOULEMENF, WHICH MONY, INCLUDING Human RicHts watcl, consiver fo BE customary INFERNGHONGL Law. THe Refugee
CoNVENFION BRECULAIES HIE PRINCTPLE OF NoN—REFUULEMENS N ARFCLE 33(1): “No ContRACHNG SHate sHaLL exPeL or RebrN (‘rerouer) a
REFUGEE TN ONY MAONNER wHAESOEVER +0 HHE FRONFIERS OF $ERRTORTES WHERE HiS LiFE OR FREEDOM woULD BE FHREGHENED ON ACCouNt oF His
RACE, RELIGION, NGHONGLTHY, MEMBERSHIP N @ PARITCULAR Social GROVP oR PoLifical oPinioN.””

THe PRINCIPLE CLEARLY oBLiGAtES states Not +o REFURN REFUGEES $0 CoUNIRTES At will PERSECUIE Hiem. Some states maintain,
However, +Hat +ey 9Re Not BORRED FRoM REFURNING REFVGEES {0 SOFE HHIRD CoUNIRiES, BUF T+ HAS BEEN STRONGLY ARQUED HHat:
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" Convention on HHE RicHis of Hie (HiLo, ARt 22, MaLaysia rRevokep s Reservadion +o HHis PRovisioN oN MarReH 23, 1999.

” Te Eyecutive Commitiee (E\(Com) is UNHCR's qoverRNiING BobY. SiNeg 1975, He Committee as PASSED @ SERTES oF CONCLUSTONS 8+ ffs annvaL
MEEFINGS. THE CONCLUSTONS GRE INFENDED f0 GUIDE SfES N HHETR FREAIMENT OF REFUGEES AND GSYLWM—SEEKERS aND IN HHETR INTERPREFGHON OF
EXISHING INFERNGHONGL REFUGEE Law. WHILE CONCLUSTONS 8RE Not LEGALLY BINDING, HHEY Do ConsHHHUIE @ BobY oF SOFY INFERNGHONAL REFUGEE Law,
anp EXCom MEMBER stdfes GRE 0BLIGED fo @BivE BY fHem. ALFHOUGH MaLaysia is NeftER @ state Party fo HiE 1951 Convention ReLading fo Hie Status
ofF RepPugees, NoR N E¥Com meEmBER state, i+ s ON 0BSERVER stafe anp ParticiPades iN EXCom MEEFINGS: @S such 74 sHoub ResPect Hig
iNFERNGHONAL sEaNDARDS SHPULAtED §N FHE CONCLUSTONS.

" UDIR, At 1(1).

” Tie Uniep Nations Convention aqainst TorHRE ano OFHER CRUEL, INHUMAN 0R DEGRADING TREGIMEN' 0R PUNTSHMENF LENDS FURHER SUPPORF 40 HHE
PRINCIPLE OF NON—REFOULEMENF 8BS T+ PRONTBTES PORITES FROM REFWRNING PERSONS +0 SHAFES WHERE HIEY wWOULD BE DANGER OF BEING SVBJECHED fo
FortwRe,  Convention aqainst TortRe ano OER (RUEL, INHUMAN OR DEGREDING TREGIMEN' 0R PUNTSHMENY, @boP4ep 8Y UNTHED Nations (ENERAL AsSEmBLY
RESOLVION 39/46 oN DECEMBER 10, 1984, ENFERED INFo FORCE JUNE 26, 1997, ARY. 3(1).
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Protectio

I
N.

™ AR C. HeLton, “Tie MaLaysian Policy 4o Revirect \iENAMESE Bodt PeoPLE:  Abn—Ferouement as @ Huvan RicHts Reweoy,” AY.l. JbvANGL oF
INFERNGRONGL LB & PoLitics, VoL, 24, SPRING 1992, PP, 1206 (aRquing Hiat MaLaysia’s Policy ofF REDRECHNG INDOCHINESE Bodt PEGPLE 4o INPONESTA
VioLBHED INFERNGHONAL Law, INCLWDING HHE PRINCIPLE oF NaN—KzFauLzMzN{). [N BopiHion, HELFON, @ REFUGEE LEGAL SCHOLAR, contenps Hat HiE
ComMPREIENSIVE PLAN oF Action (CPA), apoPten 8t HEE 1939 INFERNGHONAL CONFERENCE ON INbo—CHINESE REFUGEE a4 whicH MaLaysia ParticiPaten,

“ o
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3

N at Led N y R REY RAB NUMBER R
WaHeHo temPorarY REFWE”  [ETb, P, 1211, 37 Avaust 2000, yoL. 12, No. 4, (C)



[+ 7S GENERALLY dccePtep Hjat PRo‘ECHON QBINST REFOULEMENS IS “HIE FUNDAMENHIL CRTHERTON WHEN CONSTPERING RESORE 40 HHE Notion [of
saFe HiRD countRYL”" Tiifs fs #RUE EVEN FOR INDIVIDUALS wHo HOVE BLREGDY BEEN GRANFED ASYLUM iN HHAH HHIRD COUNARY.” ACCORDINGLY, WHEN
8 state refurRNS @ REFUGEE +0 ON OLLEGEDLY SAFE +HIRD CoUNFRY +Hat DoES Not OFFER 8SYLWM OR oHHER PRoFECHON, OR HSELF HHEN REFURNS
He ReFUGEE t0 @ PLACE oF PERSECUON, T vioLAtes HHE PRINCIPLE OF NUN—REFUULEMENY.

MaLaysia’s Repusal $o Recoanize Refugee Statvs

History oF Repvgee PoLicy in MaLaYsid

MaLaysia's cVRrRent PoLicy fowdRd REFUGEES Has s Roots iN TS EYPERTENCE
witH INDOCHINESE REFUGEES N HHE 1970s aNp 1930s. AF4ER fHE FALL oF fHe Soull VIEINGMESE GOVERNMENF TN 1975, HUNDREDS OF HHoUSANDS oF
ViEINOMESE BEGAN {0 LEGVE HHE cOoUNIRY. Most FLep 8Y Bodt fo otHER COUNIRIES IN Sovtedst Asia, anp, For @ +iMe, MaLaysia was HHETR
PRINCiPAL First stop.”

THESE REFUGEES WERE PLACED N COMPS UNDER HHE QUSPicES oF g MaLaysian Rep (Rescent Soctedy N coorvingtion witl UNHCR.®
BY 1979, PEOPLE WERE LEAVING \TEINGM 8+ ON TNCREBSING RAFE, aND FHE THAT aND MALAYSTAN NAVIES WERE PUSHING Rickedy Bodds CarRRYING
\iedNamESE asyLuv—seekers gack into HHE s£a.” To dvoress is AN ofHER PRoBLEMS, HHE UNTEED Nations ConvENED N INFERNGHIONAL
CONFERENCE N (ENEVE TN JWY 1979.7 A+ Hie conFERENCE, HiE ParFTCiPaNts BGREED HHat HHE SoufEdst ASTAN COUNIRTES would PRoviDE
JEMPORARY BSYLWM N ENCHANGE FoR RESEHLEMEN} oF HHE \TEINAMESE REFUGEES N HHE West. ALFHOVGH HHE Flow OF REFUGEES DROPPED
pRAMA$IcALLY 8t First, BY HHE LAtE 1930s HHE REFUGEE COMPS WERE BECOMING INCREASINGLY CROWDED S 8SYLUM—SEEKERS CONFINVED f0 BRRIVE
aNp ReseHLEMENE +o HHiRD COUNIRTES DECLINED. BY May 1999, HHE REFUGEE caseLodd TN MaLAYsia Hap AGaiN SVRPASSED 20,000, anv THai anp
MaLaysian autHORHTES WERE GGATN FURNING GwdY Bodds oF REFUGEES.”

IN RESPONSE, @ SECOND (JENEVA CONFERENCE ON INPOCHINESE REFUGEES was HELD
iN JUNE 1999, THE CONFERENCE RESUAED iN @ COMPREHENSTVE PLAN oF Action (CFA), oPtED BY SEVENIY—FIVE COUNTRIES, HHat cHANGED fHE
PRIOR system—aviomatic ResetHLEMENt IN EYCHONGE FoR JEMPORGRY aSYLUM—BY INFRODUCING NDIVIDUAL SCREENING FOR REFVGEE Stafvs.
PERSONS FOUND Not +0 BE REFUGEES wWwoULD BE REFURNED VOLUNFORILY OR BY FORCE,

" RePort oF HHE SUB—CoMMIHEE OF HE WHOLE ON INFERNGHONGL Protection, UN. Doc. A/AC96/781 (9 Qct. 1991), PaRA. 34 SEE (oodwiN—(iLL, HE
REFUGEE i INFERNGFONGL LB, PP. 3335—44; EROPEAN COWNCIL oN REFUGEES anp EYiLES (ECRE), SOFE THiRp CON#RY:  Myts anp RedLities.

" Eyeeutive CommiHee ConeLusion No. 58 (Y1) (1989) on [RREGULAR Movements dccePts Hiat REFUGEES nb ASYLUM—SEEKERS MaY B2 REFRNED o 8
COWIRY OF First syLuM iF HHEY €GN ENFER GND REMATN HHERE, BRE PRoFECIED 8QATNST BEING REFRNED 40 PLACES oF PERSECUEION (KEFUULEME/W‘} aNp
JREGIED N ACCORPANCE witH BASTC HUMAN RiGHFS STANDORDS, will Not BE suBject fo PERSECUHON oR HHREGHS +o SAFELY aND LiBEREY, aND HAVE Access
{0 @ pwRaABLE soLufioN. SEE dlso Exeeubive Commitee Conelusion No. 15 (yyy) (1979), Para. (H)(?V), (v7)7 WiaH Commissiongr For ReFuqees,
“Backarounp Note oN HE SaFe CountrY ConceP4 ano Reruaee Status,” Sue—Committze For HHE WHOLE oN INFERNGHTONAL Protection, UN. Doc.
EC/SCP/68, Juy 26, 1991, PaRa. 13.

7 See Henry Kavm, “ILLzcal ReFuage Eyopts INCREASING, BUF Hano DENTES ENCOVRAGING I, T2 Aeiv York Tives, May 3, 1979,

HHP:/ /Wi NYEIMES.0RG/ LEBRNING / GENER AL/ SPECTALS/ SBTGON/ BoBFPEGPLE HiML,

* Rachacan, “ReFuages anp ILLEGAL [MviGRANts,” P. 260,

' See Court RoBINSON, THE COMPREHENSIVE PLaN oF Ackion: SHIRING HIE BRDEN 0R PASSING #iE BUCk?, MBRCH 1996, P. 55 W. CoRILAND ROBINSON,
JEams of RePuGe: THE INbOCHINESE EXopus anp HiE INFErnationdl ResPonse, (New York:  Tev Books, Liv, 1998) PP, 42, 50—51, 199,

? See UNHep NatONS, GENERAL AssEwBLy, MEEFNG on REFUGEES O DISPLACED PERSONS in SoUH—~FaSH ASid, CONVENED BY HIE SECREIIRY-GENERDL OF
HE UNFHED NOHONBLS GF GENEVE, ON 20 AND 2] Ly 1979, Ne SUBSEQUENF DEVELOPMENFS, REFoRY oF Hie SECREFIRY—(GENERAL, UN. Doc. A/34/627
(1979); Unitev Nakions, /979 UNFHED Notions YEAR Book, (Lake Suecess, NY: Dept. oF Puglic INForMakiON, 1978) PP. 2981-82, 633 aND UNTED Nations,
1979 Unitep Nokons Yedr Book, (Lake Suecess, NY: DePt. of PugLic INFormakon, 1979) PP, 12, 271—301, 918—10,

ur@snErUAMBFCREAGE P, 190; RoBINSON, JHE (OMPREUENSIVE PLin oRMction, PP, 4, 6. August 2000, VoL, 12, No. 4, (C)




AccorpiNGLY, BEGINNING N August 1989, HIE \TEINOMESE aSYLUM—SEEKERS OLREADY N MALAYSTON REFUGEE CAMPS WERE TNDIViDUALLY
SCREENED FOR REFUGEE sHafus. ALFHovGH MaLaysian MiLIHaRY oFFicERs dctugLly convucten e SCREENING, UNHCR LeqaL consuLtants oBSERvED
aNp PLAYED ON AckvE PaRE N HHE SCREENING INFERVIEWS. A UNHCR LEGAL consuLdant PROVIDED @ wRIHEN dssessment fo g MaLaysian
AUHHORTHTES ON EVERY CASE GND waS GENERALLY PRESEN' For EdcH NFERVIEW. UNHCR also PRoviDED GROVP COUNSELING ON HHE @psupication
PROCESS PRIOR $0 HIE SCREENING INFERVIEW GND HAD NDEPENDENF QUHIORTHY +0 RECOGNTZE REFUGEES UNDER s MONDOHE." At HiE save Hime,
HOWEVER, MALAYSTA CONFINVED $0 FURN awaY Bodts. THis LED one EYPERE 4o conelwe Hiat “[TIN erFFect, MaLaysia Never Restorep asyLum,”®
ON June 25, 1996, MaLaysia’s Last caMP For \TEINOMESE Boat PEGPLE was FORMALLY cLosED.” THiS CoiNCivED witl HHE FormaL Enp oF g (PA
Five pays Later. However, Hie CPA’s Leqacy—MaLaysia’s FEGR oF Mass REFUGEE INFLWES aND TS asSWMPHioN #Hat REFUGEES SHoWD Not BE
ReSeHLED iN MaLaysia gut iN HHIRD CoUNIRTES—LIVES ON.

MaLaysia’s fReatMENt OF DIFFEREN} GQROUPS OF REFUGEES, UNGOVERNED BY
POMESHIC Law, HAS BEEN UNCOORDINGSED GND VARTABLE, RANGING FROM EYPULSTON f0 FULL INFEGRAFTON. FiLTPINoS, CaMEBODIANS, VIEINAMESE,
INDONESTANS, GND BOSNIGNS HAvE BLL SouGHt REFUGE TN MaLaysia a+ varjous Moments. Agovt 45000 FiLiPiNo MusLiMS wHo FLED EdINIC SHRiFE
IN MINDNGO TN 1972 BND 1974 HAVE BEEN LocLLy INFEGRAIED TN HHE E@stERN MaLaysian state ofF Sagal, dccorping fo UNHCR estivates.”
Agovt 10,000 oF Hie CamBopiaN MusLimMs wHo FLED HHE Pol Pot REGTME BEGINNING iN 1975 HAVE BEEN PERMANENILY ReseHLep iN MaLaysia, wit
FUNDING FRoM UNHCR $0 HELP Wikl INFEGRETON.” IN CONFRASE, VIEINOMESE REFUGEES WERE CLASSIFIED 8s “ILLEGAL TMMiGRANES,” CONFINED o
COMPS, GNP EVENHVALLY RESEHLED fo HIIRD COUNIRIES OR REPAIRIAIED f0 \iEfNGM.” AND ON GNP OFF FRom Late 1977, MaLaysia was aLlso
FowiNg \TEFNGMESE REFUGEE Bodts Back out 40 SEQ. MoRE RECENILY, iN HHE EARLY 1990s UNHCR grokerep an aoreement withl +e MaLaysian
GOVERNMENE UNDER wHiCH B0Vt 180 ACEHNESE REFUGEES FROM INDONESTA RECETVED +EMPORARY PERMiES 40 LIVE TN MaLaysia. THEN, N MareH 1999,
MaLaYsia ForeiBLY REPAIRIAHED BROUND 500 ACELNESE, SPARKING INFERNGHONAL PRotesE, THE GovERNMENS contiNves +o peny UNHCR access 4o
AcelNeESE AsYLuM—SEEKERS TN TMMIGRAFION DEFENETON. ABout 400 BosNiaN MusLims Have dlso BEEN ccePep For ReseftLeMent N MaLaysia.

Becavse wHatever Profection MaLaysia ofFers o REFUGEES 7S Not
iNsHiuEionaLizeD Buf mMust Be RENEGOHTAtED FoR EdcH GRoVP, MaNY, Like HHE RoHiNGYa, GRE OVERLOOKED OR TGNORED. SUCH AN 4p Ho< GPPRoacH
dLso INCREASES HHE Potentidl For PoLiticizatioN oF asyLwM BASED oN fHE RELBHIONS BEhWEEN MaLaysia ano fHE COUNIRY OF ORIGIN, aNp
INCREBSES HHE POIENHIAL FOR DISCRIMINGHON BASED ON HHE AsYLUM—SEEKER’S NGHONALIHY OR EHINIC BACKGROUND. AS FOR REFUGEES RECOGNIZED
8y UNHCR vt Not ey Hie MaLaysian GoverRnvENt, MaLaysia PRovIDES No PROFECHON, SIMILARLY, N $ERMS OF DPURABLE SOLUFONS FOR REFUGEES,
MaLaYsTa GENERALLY DOES Not BLLow FOR Local SNFEGRA%ION. THEREFORE, as iN HHE pays of e (PA, UNHCR must seek resetilement iN @ HHiRp
COWFRY For REFVGEES LIKE HHE ROMINGYd wHo canNot B RePMRIAIED. AND wWHILE HHEY awdit ResetfLement, FHESE REFUGEES REMAIN
VULNERGBLE 40 DEFENFTON GNP DEPORFGHTON.

Repouement of RodinGyd

For e REASONS DESCRIBED GBOVE, MAONY OF HHE RoHINGYE iN MALaYSia SHOULD ENJ0Y INFERNGHONGL PROFECHON @S REFUGEES. ALHHovaH
MaLaysia poes Not GENERALLY RePatRiatE RoHingYa +o BURMA, T+ coNFINVES +0 DEPORE HiEM f0 THATLAND, INCLUDING SOME TDENFIFTED 8S REFUGEES
8y UNHCR, vesPite e Fact +a+ RoMINGYa REFUGEES GRE GLSo witHout MEANINGFUL PRotECHON N THATLAND.

* LawferRs CommiHeE For uvan RiHEs, (NCERIGIN Haven: REFUGEE Protection in HiE 40" Aniversary of HiE 1951 UN. Rerucee Comvention, (New

York:  Lawyers Commitee For Huvan Rigrts, 1991), P, 28—30,

 RoBINSON, JHE (OMPREHENSIVE PLON oF ACkion, V. 6.

* RoBINSON, JERMS oF ReFucee, . 221 \TedNavESE AsyLwm—sggkers: ReFUGEE SCREENING PRoCEDVRES UNDER +He COMPREHENSIVE PLAN oF ACHioN, Note

3 (QAQO/NSIAD=97—12, QOct. 21, 1996).

7 WHR, IR Country ProFiLes — MaLaYsTs, SEP+eEmMBER 1999: RoBINSON, /ERMs oF RerFuGee, P. 293 Raclacan, “ReFuqees anv ILLEGAL ImmiGrants,” P.

254—260,

* Rosinson, /Erms of ReFuceE, ¥. 283 see dlso RacHacan, “ReFuaees anp ILLEGAL IwmicRands,” P. 254,

7 ALMOLGH VIEFNMESE REFUGEES wWERE INTHALLY @oMiHED info MBLAYSTA witHout HETR BbMISSTON BEING CONDHHIONGL N RESEHLEMEN} ELSEWHERE, BY

NovEMBER 1977 @S FHEIR NUMBERS SURPASSED 8,000, MORE SHRINGEN} CONDIHONS WERE iMPoSED. RacHagan, “ReFugees anp [LLEGAL [mviGrants,” P. 261,

7 UNDER NFERNGHIONGL REFUGEE Law, HHE GRAONEING OF @SYLWM SHoWD BE N ENFIRELY NoN—PoLitical, NeuRaL dct. EYecudive CommiHeEE CoNCLUSioN No.

4a (YY) (1997), Para. 206 (“e GRANE OF GSYLUM OR REFGE S @ PEACEFL OND HWMONTEGRIAN dct ¥ §s Not o BE REQORDED 8S UNFRIENDLY BY
"),

3 o o 3 o 0 o

C! C
HeweRiiuks WolBH@IL oPinion, NAHONALHY, CoUNERY OF ORTGIN OR PHYSTEDL incaraciy.”). Avaust 2000, yoL. 12, No. 4, (¢)



MuammED SaYep s @ RoHiNGYa MaN RECoaNized s @ ReFuaee gy UNHCR. On OctoBer 25, 1999, HE was GRRESIED 8+ His HoME anp DE+GINED
at He Lanckar mMmicration PEFENETON CENFER TN PERGK, REPORFEDLY TN CONNECHON with His PARFTCTPAHION TN 8 PEMONSERAFION TN FRONT
oF He BURMESE EmBaSSY oN SEPfEMBER 9, 1999.” DesPite UNHCR'S iNFERVENETON ON HiS BEHALF, HHE TMMIGRAEION DEPARIMENE REFUSED 4o
RELEASE HiM UNFIL JUNE 29, 2000, WHEN HE wis RESEHLED N Australia.”

Aol R, came +o MaLaysia iN 1991, wHEN HE waS NINE YEBRS oLD. WHEN WE TNFERVIEWED HiM IN LAJE 1999, HE Hap Sust REFRNED FRoM HHg
BORDER +0 wWHCH HE WS SENF FOLLOWING @ MONFH GNP @ HALF TN g MaLacca petention camP. THis was His EfGHi PEPORIAHON, WHEN
HE was GRRESHED HE Last #iME, ABbWL R, Hav GLREGDY BEEN SCREENED aND REJECHED 8Y UNHCR But Hab aPPedLed. He stowed HHE PoLice @
UNHCER reaistration pocuMent, But Higy pecioed #iat 7 was Not vaLid @s 7 Hab EYPIRED Some montis BeFore. HE was taken fo Hig
MacaP UmBoo camP iN MaLacca. AgvuL R. was @8LE 4o SHow Us @ €oPY oF @ LeHer Hiat @ INHCR Protection ofFicer iN Kuala LumPur
Hav WRTHEN {0 HE cOMP coMMANDER REQUESHING His RELEASE. IN HHis LEHER, HHE PRofECHON oFFicER stafep fuat, Aevul R. anp His
FaMiLY “HavE BEEN REQTSHERED with Us as MusLims FrRom HiE ARAkAN SHate oF Myanmar. THEY FLED HHEIR HOME couNIRY DU 4o Hig
PROBLEMS HHEY FACED ON AccowNt oF HETR EFHINTC aNp RELiGToUS BACkGROUND. THEREFORE, HHEY Do Not POSSESS aNy valiv +RaveL
POCUMENES WHICH wouLd PRovE HHat HHEY GRE MYANMARESE CiHZENSHIP. So FOR, MaLaysia ano MYanMar Have Not BEEN 8BLE fo GQREE oN @
PROCEDWRE FoR HIE VERTFICOFON OF HIE ORIGIN OF HHESE MusLims FRom MYanmar anp For HHERR [sic] 4o HIETR countRY oF ORTQIN. UNHL
HUEIR CTHTENSHTP anp HHIETR RiGHE +o REFRN HAS BEEN CLARIFIED, HHEY will, N PRAcHCE, Not B2 @8LE +o REFRN +o Myanmar.” Tie
LEHER aLso coNFIRMED HHiat Agpwl R.'s UNHCR pocumeEnt wis auitENETC anp, without MENFTONING H1iat HE Hap BEEN DENTED REFUGEE Status,
statep Hiat AgvuL R, was “consipERED +0 BE @ PERSON oF coNcerN +o UNHCR.” THe LettEr coNcLwep BY REQUESHING At HE BE RELEASED
NP GRANFED FEMPORARY PROFECHON, THE COMP COMMANDER GNORED HHE LEHER, HowEVER, aNd ABbUL R. was vePortEd 4o THaiLanp.”

ELivas N. ReEGisHEreD witt UNHCR IN 1992 anp carries @ Letder to trat eFfect, NevertELESS, IN 1993 GNP GEIN IN 1998 HE was PEFAINED
aNp DEPORIED f0 THATLAND. AFHER HE REFRNED f0 Kuala LumPur @ secon 4+ime, UNHCR RECOGNTIED 1iM aND His FaMILY 8s REFUGEES. WHiLE
Higy await Resetlement fo @ HHiRD CoUNIRY, HEY RE 8F constant Risk of arrest”!

Accorping 4o Hie INHCR oFFice N Kuala LuMPUR AFGHANS, SRT LANKANS, aND INDONESTANS FRoM ACEN wWHo WERE RECOGNIZED 8S REFUGEES
8y UNHCR, INCLUDING SOME wHo HAp LREADY BEEN ACCEPIED FoR RESEFHHLEMENE TN HHIRD COUNIRTES, HAVE BEEN SENF Back fo HHETR CoUNIRTES
BY MaLaysiaN autHorifies. IN EGRLY DECEMBER 1999, 8t LEASH ONE SRT LANKON REFUGEE was BEING HELD N TMMIGRAFION PEFENFION PENDING
DEPORIAHON FROM MaLaysia.”

MaLaysia exPeLs Rodingya 4o THATLAND BECAUSE BURMA will Not AccePd Hgm gack anb BECausE RoHiNGYd GENERALLY ENtER MaLdysia
FrrovaH HHE THAY BorER. However, THATLAND Has Also Not Ra4FTED He ReFugee Convendion anv PRotocol, anp # 400 HAs No PROCEDWRES FOR
ASYLUM GNP CONSTDERS DEPORIED RoHiNGYa 4o B2 SLLEGAL imMigrants. At Best, Rodingya pEPoRIED 4o THATLAND aRE dBLE o REFRN +o MaLavysia
witHout BEING petected BY THAT oFFicials or BY PAYiNG oFFicials @ BRBE. At worst, HHEY Face vetention iN THATLAND anb PEPoRIAHON o
Burma,

7 MoHaMMED SAYED was @ SPOKESPERSON FOR HEE GROUP anb folb HHE PRESS Hiat “HHE QOMIERING SYMBOLiSED [sic] HiE RoHINGY REFUGEES’ CoNFINVING
QUESH FOR DEMOCRACY GND HWMAN RiGHES TN Myanmar.” HE aLso DELIVERED @ MEMORAGNDUM f0 BN EMBASSY OFFCial CALLING FoR HHE RELEBSE oF PoLitfcaL
PRISONERS GND ON END 40 RELIGTOUS nb PoLiHicaL PERSECUFON iN BURMA. “RoHinGYa REFucEes APPEQL For DemocRacY,” Abw SHRAHs Tves (MaLdysia)
Sepiemeer 10, 1999.

7 E—wvaiL From UNHCR Protection OFfieer N KuaLa LuMPw, MaLavsia, Juy 19, 2000; Huvan RicHts wWate +ELEPHONE iNFERVIEWS with UNHCR Protection
QrFicer iN KuaLa LwPwr, MaLaysia, Fesruary 22, 2000, anp Marel 14, 2000; Asinper Kauwr, “Detained BurmeSE dckivist an ‘fLLeqal fmmigrant,’”
Macaysiaking (MaLavsia), Feervary 16, 2000, HHP:/ /v mMaLaysTakING.Com.

 Homan Ricits Waten intervigw, KuaLa LumPw, MaLaysia, DecemBer 2, 1999

" Huan RicHts Waten intERvigw, KuaLa LuMPLR, MaLaysia, Novemger 30, 1999.

futhaenRicuits WBEGHNIERviEWS With UHCR Protection QFFieer, UNICR Widison ofFice, KuaLa LuPr, MaLaysia, NAMEbSE 120080, Dokmder K. 1959.(¢)




Hussein E. Hap geen aRRESHED BY THAT MMIGRAFION oFFicials HHIREE HiMES, hwicE FFER BEING DEPORIED FRom MaLaysia. EacH +iMe LE was
HELD SN @ THAT JAIL For @S LONG @S STY Monts, fHEN SENt Back fo HHE BURMESE BoRDER.”

Savia M. was ARRESHED 8S HE waS CRoSSING HHRovGH THATLAND ON His way fo Malaysia. AFErR @ montl ano @ WaLF SN @ THai Jait,
IMMIGRAETON OFFTCiaLs PUt Him aND oHHERS N Bodts anp SEN' HHEM AcRoss HHE THAT—BURMA BoRDER @t MAE Sot. BURMESE #Ro0PS FiRED ON
Hiem as HEY CRoSSED, aND Sapiq M. Hib iN HHE JUNGLE ALONG HHE SHORE UNHIL HE could MAKE His way Back +HRovGH THATLAND anp,
eventvaLLy, +o MaLaysia.”

Savep M. Paip Money do THAT oFFicidls +o avoip aRRESE, BUt HE WitNESSED ohHERS BEING RRESHED.”
Soe Soe Hav 4o Pay RM100 (U.S. $26) 4o THai oFFiciaLs BeFoRe sHE coulp ReHRN 4o MaLaysia.”

REFURNING REFUGEES NP aSYLUM—SEEKERS 0 COUNIRTES WHERE HHEY coulp FACE PERSECVHON s @ vioLatioN of HHE FunpamentaL
PRINCTPLE OF NON—REFOULEMENF UNDER TNFERNGFIONGL Law. REFURNING REFUGEES GNP ASYLUM—SEEKERS o @ HHiRD COUNFRY, sucy as THATLAND,
WHICH 7S UNGBLE OR UNWILLING F0 PRoVIDE fHEM witH PRoFECEHON aND MAY REFURN HHEM +o0 BURMA WHERE fHEY CouLd FACE PERSECUHON, 8Lso
aMowNts o @ vioLation of HHis PRINCIPLE., As HHE 88ove +EstiMONTES iNvicade, dcts oF ReruuLement BRE Not isoLatep INCIENES iN MaLaysia.

PoweRS oF PoLice anp IMmiGRaFioN OFFiciaLs

MaLaysia’s tmumigradioN Law MAKES No PROVISTON OR EYCEPEON FOR aSyLuM—
SEEKERS OR REFUGEES, GNP FHERE GRE No PROCEDWRES iN PLACE FoR TDENFFYING HHEM, INFORMING HHem agout UNHCR, or inForming UNHCR asout
HeM, (ovERNMENE oFFiciaLs at aLL LEvELS GENERALLY o Not ResPEcH UNHCR pocuments or UNHCR’s vRaENt Requests Hiat PAREICULAR asyLum—
SEEKERS ANP REFUGEES Not BE DEFAINED aNp REPAIRTAFED. Low—LEVEL PoLiCE AND TMMIGRAFION OFFICiaLs PoSSESS BRoAD DISCREFION AND POWER
UNDER HHE Law. WHAH FEw PRofECHONS HHat GRE MANDAIED, SucH @S Jwicial REVIEw oF PEFENFION, BRE OFFEN Not COMPLIED wWith.

JLLEGAL ENFRY OND “PROITBHED MMIGRANFS”

A RePUGEE, LKE ANY 0FHER NON—CTHZEN N MaLaysia, M@y Be ARRESIED, DEFATINED, AND DEPORIED FoR vioLating $HE 1959/63 IMMIGRAHON
Act. Tiis act Profigits ENFERING 8 N UNBUHIORTZED Point oF ENFRY, ENFERING witHout vaLiD PoCUMENTS TNCLUDING @ PASSPORY, REMAINING
OF4ER HHE CONCELLAKION OF @ PERMTE R EYPIRAFTON OF @ PASS, ND PUSSESSING OR USING FaLsE pocuments.” THe dct also sPeECiFies @ Brodp
RANGE OF “PROHTBHED TMMIGRANIS” wHo GRE BARRED FRoM ENIERING HHE COUNIRY. THESE INCLWDE PERSONS UNGBLE fo SHow ot HHey <an
SUPPORY HHEMSELVES 0R fHat HHEY HAVE EMPLOYMENT WaTHING: ONYONE SUFFERING FRoM @ MENYAL DiSORDER 0R “SUFFERING FRoM @ contagiovs or
iNFECHOUS DiSEdSE At MOKES His PRESENCE iN MALaYsTa PANGERoUS o HHE coMMUNTHY”s PRoSETHUIES, PERSONS RECEIVING HIE PROCEEDS OF
PROSHHUETON, OR PERSONS BRINGING TN WOMEN aND GTRLS FoR PRoSHHUEON: “vagrants anp HABHuaL BEGGARS”: aND PERSONS Not iN POSSESSTON
OF vaLi> $RAVEL DbocWMENSS, [F @ PROHIBIHED TMMIGRANF ENFERS HHE COUNIRY 0R F @ PERSON BECOMES @ PROHIBTHED TMMIGRONE OFFER ENFERING,
HE OR SHE 7S SVBJECE fo DEfEnEToN aND PEPORIGEON."  THE INPIVIDVAL BEGRS $HE BURDEN OF PROVING HHAE HE OR SHE ENJERED LAWFULLY GND is
Not @ PRoMigHeD MMiGrRANE”  Almost aLL RoHiNGYA SN MaLaysia, BY viRIVE oF HAVING No VALTD PASSPORE 0R OHHER TDENHHY DocUMENES anD
HAvING ENFERED @ ON UNGUFHORTZED PoiNt, GRE iN VioLaFioN oF +HESE SECHiONS.

” Huwan RicHts WakeH iNFERviEw, K\aLa LwPR, MaLaysia, DEcemer 4, 1995

7 Homan Ricits Wate intervigw, KuaLa LumPw, MaLaysia, NovemBer 20, 1999,

" Human Ricits Watel iNFERViEW, KUaLA LMPWR, MaLaysia, Novemeer Ts, 1999.

7 foan Ricits waten iNFERVIEW, KuaLa LuMPWR, MaLaysia, Decemeer 1, 1999. IN contrast, Aumen K. fold us Hiat MALaysiaN oFFicials HANDED HiM OVER
to THaT iMMIGRAFTON AUHHORTHES wHo foLb HiM, “IN YOUR COUNIRY HHERE §S @ PROBLEM . . . fF wWE SEND You BAck You will B2 iN ProgLems.” Tie Tvay
AVHIORIHES GAVE HiM ONE WEEK f0 LEGVE, OND HE REFLRNED iMMEDTAFELY fo MaLaysia. Huvan Ricuts wWated interview, Kuala LwmPw, MaLaysia, Novemeer
20, 1999.

" 1953/1969 Iwmicration Act (Act 155), Sections 5, 6, 15, S6.

"' 1953/1969 Immicration Act (Act 1s5), Section .

ifomams Ricoiksritidbem Act (Act 1ss), Sections 6(4), al4), 4 Avgust 2000, oL, 12, No. 4, (C)




ALtoucH fHe act Makes No MENFION oF REFUGEES, 74 boES GivE HHE MiNisier
POWER $0 “EYEMPE NY PERSON OR CLASS OF PERSONS, ETFHER GBSOLVIELY 0R CONDTHIONGLLY, FRoM GLL 0R GNY oF HHE PRovisions of g ActL]”™
However, “INJoHHING SHORE OF MiINTSIERTAL INPERVENFION PREVENLS PERSONS SEEKING @SYLUM FRoM BEING FREGHED 8 fLLEGAL fmmicRrants.”™

FPoweRs oF SEGRCH aNp ARRESF

BotH PoLice aNp iMMIGRAFON OFFICERS HAVE BROOGP POWERS 0 SEBRCH witHout
8 warraNt, 4o INFERROGAIE “ANY PERSONS REASONGBLY BELTEVED +0 BE @ PERSON LidBLE f0 REMOvAL FRom MaLaysia,” fo REQUIRE HHat @ PERSON
PRODUCE DOCUMENES, BND $0 GRRESH witout 8 warRRANF “NY PERSON wio [FHEY] REBSONGELY BELTEVE Had CoMmPHED AN OFFENSE acainst Hiis
Act™  AGEIN, INDIVIDVALS HAVE HIE BURDEN OF PROVING Hat HLEY ENFERED AND REMAINED LEGALLY iN MALAYsia. WHERE @ PERSON FaiLs +o
PRODUCE EVIDENCE OF HHis ON DEMAND, “H SHALL BE PRESUMED, UNHL HIE CONFRERY 5 PROVED, HHat HE HAS . . . ENJERED 0R RE—ENFERED GND
REMBINED TN MaL@YsTa UNLawFULLY.”™

Tre Rodingya intervieweD 8y fuman Ricits Watel who Hab PReviousLY BEEN PEFAINED 8Y MaLaysiaN autHoRHMTES HAP BEEN GRRESHED iN
ONE OF o wa¥s. THE MAJORHY WERE StoPPed iN HHE SHReEt BY Police, oFfenN s HiEY $RAVELED +0 OND FROM wWORK, WHILE OHLERS wWERE
DEFAINED N “OPERAST’—RAS ON HOMES AND wWORKPLACES CARRIED oVt BY PoLicg, TMMiGRAHON, anp customs oFFicials or at RodpBLocks.

JwiciaL Review ane SENFENCING

A PERSON GRRESIED UNDER HHE IMMiGRAtioN Act “MaY BE pEfAiNED SN ONY
PRISON, PoLice stationN orR iMMIGRAFION PEPOE FOR @ PERTOD Not EYCEEDING HHIREY paYS PENDING 8 DECiSiON 8S o WHEHHER AN ORDER FOR His
RemovaL stowp ge wabe,”"™  However, HE act Also REQUIRES A GNYONE wHo 7S Not @ CHTZEN wHo “Has Not BEEN EGRLIER RELEASED, OR
CHARGED N COWRY FOR ON OFFENCE AGAINSt HHis Act, oR REMOVED FRoM MaLaysia UNpeER HHis Act, . . . SHALL, witHiN FOURIEEN paYS oF His
arReSt OR DEfENHON, BE PRopucEd BeFORe @ Magistratel]”  THe wagistrate is tHeN fo ORPER DEFENFION FoR HHE HiME NECESSARY to
INVESHGBIE HIE OFFENSE, FOR BN TMMIGRAFON oFFicer fo “maklE] INQUiRiEs,” oR FoR fHE PERSON fo BE REMOVED FRoM MaLaysia.™

PERSONS CONVICtED oF vioLating HHE IMMiGRAFION Act Face @ FiNe oF WP 4o
RM10,000 (U.S. $2,600) anp WP 40 FIvE YEGRS OF MPRISONMENE'™ N G0piHion +o HHE GENERAL PENGLEY, @ PERSON CONVICIED OF UNLBWFU
REFRN GFHER REMOVAL MBY RECEWVE @ “WHIPPING oF Not MORE HHAN STY sERokES.”™ HowEveR, iF @ PERSON HAS UNLAWFULLY ENFERED, REENFERED,
OR REMAINED N MALaYsid, HE oR SHE §s suBJECt +o DEPORIAHON REGARDLESS OF WHERHER “NY PRoCEEDINGS ORE HaAKEN AGaiNst HiM iN REsPECE
of e oFFense.”" Unper Section 34(1) oF HiE Act, ONCE @ PERSON S ORDERED REMOVED, HE OR SHE MBY BE DEFGINED “FoR SUCH PERIOD aS MY
BE NECESSORY FOR ORRANGING REMovaL.”

THE ROHINGYa WE INFERVIEWED wHo HAD BEEN BROVGHE 0 COWRF WERE GENERALLY CHARGED with TLLEGAL REENFRY GNP SENFENCED 40 @ FEW
MONFHS OF TMPRISONMENE. SOME WERE ALSo CONED. AFER SERVING PORY OR ALL oF HHETR SENFENCES, HHEY WERE FRANSFERRED 40 fMMIGRAFION
DELENETON €OMPS WHERE HHEY WERE HELD UNHIL HEY WERE DEPORIED,

103

1953/1969 Immicration Act (Act T55) Section ss.

" RacHacan, “Rervaees anv ILLeqaL IwmicRants,” ¥. 25,

" 1953/1969 Immicration Act (Act 155), Sections 394, so(1), s1(1), si(s)(a).

"% 1953/1969 Immicration Act (Act 1ss), Section s6(4).

"7 1953/1969 Imviicration Act (Act T55), Section 3.

" 1953/1969 Iwmicration Act (Act 15s), Section s1(s)e). THis RequiRemEnt is N GCCORD with MaLaysia's FEveraL ConsHHHUEON wHicH REQUIRES Hiat

ONY PERSON “ORRESTED OR DEFAINED UNDER HHE LA RELAFING fo TMMIGRAHON . . witHiN FOURFEEN pavs” BE “PRoDUCED BEFORE 8 MAGTSIRAIE OND SHALL
Not BE FURHIER DEFATNED N custopy without HiE mMaGTsIRAIE's autHoriY.” FEDERAL (OnsHAVEON, ARY. 5.

" 1953/1969 Imvicration Act (Act 155), Section s7.

" 1953/1969 Immicration Act (Act 155), Section 36, Not EVERYONE CONVICHED OF LLEGAL REENIRY 7S CONED; HoweVvER, “$HE DEPUY Home MiNiSER TN
Marey 2000 anNouNceD HHat HHE GOVERNMENT will ask Prosecuiors fo REQUESE cowrts 40 ORDER FLLEGAL FOREIGNERS CAUGH FOR HHE SECOND 0R HHiRD
+iMe +o B canep, iN BopitioN Yo SENFENCING fHem o J8iL. DEPORIED FORETGNERS will BE FINGERPRINIED {0 DEFERMINE WHEFHER HHEY GRE REPERH
oFFENDERS.”  “MaLaysia,” MiGrRAFON Aews, NoL. 7, No. 4, APRIL, 2000, HHP:/ /MiGRATON.VCDAVIS.EDV/BREUTVE/ GPR_2000—T71ML,

oy Rimbaiaramon Act (Act 1ss), Section s6(2). 42 Awgust 2000, Yo, 12, No. 4, (€)




S. NasiR was stoPPED @t @ PoLice BLOCKAPE 8S HE was #RAVELING iN @ 4ay7 fo Lanckawi IsLane Nedr g THaT BorpER. HE cowlp Not
PROPUCE @ PASSPOR anp wias faken fo @ Police station. AFIER NiNeteen vays IN HHE stafioN, HE was dllocdter @ state—Funvep
LAWYER, CHARGED witll JLLEGAL ENFRY, ND PRESENIED BEFORE 8 SWGE. [E +oLb HE JwGE Hiat e cold Not Go Back $o BURMA BECAUSE
HE woULD BE KiLLEb. “IF You SEND ME BAck BY FORCE,” HE $81>, “| will kiLL myseLr.” HE was SEntEncEd fo FHREE MONFHS TN PRISON,
aFtER wiicH HE was vePor}eEd fo TrarLanp.”

M. Kavir was DEFAINED aND DEPORIED hWiCE BEFORE LE EVER Shw O MAGTSIRAIE, AFHER His HHiRD GRRESE, HE was Haken fo cowrt. Hg was
Not GiVEN @ Lawyer, Bt HHE Magisirate QUESHIONED HiM DIRECELY @Bovt His +wo PRIOR 8RRESES, His Most RECENt ENIRY INfo MaLaysia,
anp His $RAVEL pocuments. He apmitiep fo HAvING BEEN GRRESHED fwice BeFore. | sa HHat | Haw [No #RaveL pocuments] gecause | am
RoHINGYa, anb | EYPLATNED $Hat | collon’+ stay SN Burma. THE mMaqistRate askev ME §F | was QUILEY oF TLLEGAL ENIRY, anp | saib ‘¥es)’
He sentenced ME fo fwo MonFHS TN KBJBNG PRISON.  AFHER PRISON | was sent fo Kasana camP For EfGHE MontHS. WitH ETGHEY ofHER
RoHiNGYa | was HHEN pEPoR}ED o HiE THAT gorver.””™

SoE SoE, @ BupbHist woMaN FRoM RANGOON, was BRRESIED WHEN TMMIGRATION OFFiCERS cHECKED PAsSPorEs at fHe RESEAURANT WHERE SHE
WORKED, BecAuse HHE woRk PERMIE IN HER PASSPoRY ListEp @ DIFFEREN! EMPLOYER, SHE wias ARRestED anv faken fo aN MMiGRAEION
DEFENFION €aMP.  AFEER ONE MONFH GNP HHREE DAYS, SHE was BROVGHE $0 COVRY WHERE SHE waS GIVEN 8 LaWYER. THE LAWYER SPOKE +o
HER N MAL@y, HowEVER, OND SHE Did Not UNPERSHAND wHAt HE <aiv. SHE was HHEN ReFRNED fo HHE camP. ON @ seconp 1RiP 4o g
CORY SHE WAS GIVEN @ BURMESE—SPEBKING LAWYER wHo FoLb HER Hiat HiE FINE was RM1000 (US. $260). Because sie coun not Pay Hie
FINE, SHE waS SENFENCED $0 FOUR MONHHS OF TMPRISONMENE TN @ WOMEN'S PRISON iN Port KLaNG. ALtHouGH HHE #iME SHE Hab sPent N
iMMIGRAFION DEFENFION was fo count fowdrp Hiis #iME, SHE REMATNED TN DEFENFION UNEIL NovEMBER 19, 1999, WHEN SHE was PEPORIED 4o
THATLAND, OVER STY MonHHS GFIER SHE wds arRrestep,

UNLike He 8Bove iNpivipuaLs, MANY DEFAINEES GRE NEVER BROVGHF BEFORE @ MAGTSHRAIE AND ORE DEPORIED without @ HEGRING OF ANy
kino.  Tiis PracHice aPPears +o BE oFFiciaLLy sanctionep. ON MareH 29, 2000, For eyamPLE, DePuly Home Minster Datuk CHor Chee Heuna
ANNOUNCED $1Jat SLLEGAL TMMIGRANYS who GRE cavat “FRESH oFF HE Boats” woUld BE DEPORIED without BEING cHARGED N cowrt, ONLY Hife
“RECALCTIRANY ONES wHo ORE CAVGHE ENFERING HHIE COUNFRY MANY iMES wolld B2 cHARGED.”” Most ROHINGYA wE INFERVIEWED WERE NEVER
fakeN 4o court, CHARGED witH N OFFENSE, GIVEN HHE 0PPORFUINIEY f0 EYPLAIN wHY HHEY could Not oBHaiN TDENFTHY DocuMENSS, 0R SENENCED.
Once fHey wERE DEFAINED N TMMIGRAFTION €aMPS, HHEY DT> Not KNOw How LONG FHEY would REMAIN FHERE OR WHEN FHEY WERE DEPORIED. NONE
WERE INFORMED oF HHE RIGHES OF REFUGEES 0R QIVEN HHE oPPORFINIEY fo contact UNHCR.

UNpER HHE Bopy oF PRINCTPLES FOR HHE PRoFECHON oF ALL PERSONS UNDER ANY ForM oF Detention or IMPRisonvENE, “TalNy Form of
DEFENFION . . . SHALL BE ORPERED BY, OR BE SVBJECH to HHE EFFECHVE CONIROL OF, @ JUDicial oR ofHER AubHORIHY.”™ THE Boby oF PRINCiPLES
aLso manvate Hiat “[a] PERsoN SHALL No¥ BE KEPH iN DEFENFION without BEING GIVEN N EFFECHVE GPPORFUNHY f0 B2 HEBRD PROMPALY £Y @
Juwieial or ofHER AUiHoRTHY,” Onb At @ DEFAINEE wHo TS ‘A REFUGEE OR OHHERWISE UNDER fHE PRoYECHION OF N INFERGOVERNMENIL
ORGANTZAHION" BE “PROMPELY NFORMED OF His RiGHt f0 coMMUNTCAtE BY GPPROPRIGHE MEANS . . . with HHE REPRESENIAHVE oF fiE comPedEnt
INFERNGETONGL oRGANTZAEION.”"" THE cVRRENE PRACEICE TN MALAYSTA oF BYPASSING JUPTCIaL REVIEW, FAILING $0 INFORM GSYLUM—SEEKERS oF HHETR
RiGHES, aND FAILING to PROVIDE Hem HE GPPORIWINTEY fo contact UNHCR, vioLates Hese stanvaros.

ABvses 8Y Police

PoLice OFFICERS wWHo Conpuct PassPorE clecks oN HE
SIREE} BRE WOEFULLY TGNORONE OF wHBt consHHUIES @ REFUGEE GND OF REFUGEES RIGHFS UNDER INFERNGHIONGL Law anp oFfEN fake avvantace
oF e Rodingya’s VULNER@BILIY 4o EYIRACH BRIBES., WHILE +HE Policy of JONORING UNHCR ReFugee status pEfERMINGETONS COMES FRoM HE
HiGHESE LEVELS oF GovERNMENY, @Buses acainst HHE RoHingy¥d occur at aLL Levels.

" luman RicHbs WateH intERViEW, KuaLa LuMPWR, MaLavsia, Novemeer 15, 1999,

Human Ricts Waten interview, KuaLa LuvPur, MaLaysia, Novemeer 13, 1999.

"™ Huvan Riquts Watel interview, KuaLa LumPur, MaLaysia, Decemser 1, 1999,

" Lee Yok Peng, “Faster wWay to Devort ILLeadls,” JiE SHAR (MaLdysia) Marey 30, 2000.

"™ Boby oF PRINCIPLES FOR HIE PRofECHON OF ALL PERSONS WNDER ANY ForM oF Detention, avoPiep By UN. GENERAL AssemBLY ResoLVHioN 43/173 oF

DecemBer 9, 1998, PRINCTPLE 4. WHILE HIE BobY oF PRINCTPLES fs Not @ BINDING #REQH, T+ ar¥TcuLates SEANDARDS BASED ON INFERNGHONGL Law anp
gest Practices.

iy, Rionbmrdaten(r), 1s, 1e(2), 17, 1a. 13 Awgust 2000, Yo, 12, No. 4, (€)
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DISREGARPING oR DESFROYING UNHCE Documents

WHEN S$0PPED BY PoLice clecking For PassPorts, RoHiNGYa SHow HE PoLice UNHCR vocuments 7 ey wave fuem.  Rodingya
INFERVIEWED BY luman RigHis watel saiv Hiat, vesPie Hig pocuments’ aFFiRMAIoN +Ha+ HIE BEARER S @ REFUGEE OR fS REGTSHERED witl
UNHCR, PoLice oFtEN TONORE aND SOMEHMES DESHROY HosE pocuments. For evamPLe, Aumep K. Receivep @ cerdiFicate From UNHCR iN 1992, He
staten:
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ANOHIER MON EYPLAINED, “WHEN | SHoweD HIE PoLiceman My UN. carp, HE saib, ‘| PoN'+ NEEb Hiis, | NEED MoNEY. | qave wim RMs.”™”  Huvan
RiGHts Watel INFERVIEWED ONE FIFIY—Hwo YEGR—0LD MAN wHo HAP BEEN DEFAINED aND DEPORIED +o HHE THAT BORDER Hhwicg, DESPHE HAVING @
UNHER registration pocument. THE SECOND HiME HE was GRRESHED, HIE PoLice dook BwaY HIE pocuMeENt anp DD Not REFRN 7+ He
SUBSEQUENLY REFVRNED 0 MaLaysia, contacten UNHCR, anp was GRANFED REFUGEE satus iN 1999. As MaLaysia Has INCREBSINGLY CRACKED DowN
ON UNPOCWMENIED PERSONS, UNHCR DocuMENES GRE Now EVEN MORE COMMONLY TGONORED.™

Brigery, Exfortion, ano THEFF DRING ARRESH

BeING stoPPeED BY HHE PoLice poEs Not aufomadically Leav 4o Rodingya eeing arrestep. ON HHE coniRARY, HHE SNFormation
oBaiNED FirstHane 8Y Human RigHis watcy FroM RoHINGYA i HHAt EVEN SMALL BMOUNES OF MONEY will Almost ALways SECURE N UNPOCUMENIED
PERSON’S RELEASE. USVALLY, WwE WERE H0Lb, RoHINGYA wHo ORE SHoPPED GRE 0BLIGED +0 Give HHE Police aLL fie Money fat fHey Have, HovaH
SOME POLICE OFFICERS will Ollow fHEM o RELAIN ENOUGH ForR HHE BUS FORE HOME. SEVERAL iNIERVIEWEES +0LD VS oF COSES N wHicH
TNPIVIDUBLS wWHo PiD Not HAVE ENOVGH MONEY o SBHisFY @ PORFICULAR OFFICER WERE SENY 8Y HHE OFFiCER fo coLLECt MONEY FROM FOMILY aND
FRIENDS WHILE HE waitep,”

RoHiNGY8, 8S @ POWERLESS OND VULNERABLE GROUP, GRE AN
£asy FaRGE} FOR CORRUPH PoLicE, ACCorPING +o ONE ROHINGYA MAN, WHEN GSKED wHEN HE Last Hav fo PaY a Brige: “THE PoLice aRE warting
WHEN | Go 4o work anp fHey po Not ask For 8NY pocumeENEs, oNLY BRiBES—aBovt RM10. [+ 7S VERY SHAMEFWL How MANY +iMES | HAVE Hap No

" Hovan RicHts WateH infervigw, Kuala LuvPir, MaLaysia, Novemeer 20, 1999.

" Hovan RicHts WateH iINFErvigw, Kuala LwiPr, MaLaysia, Noveweer 20, 1999.

0 Human Ricuts Waten interview with UNICR Protection Qfficer, INHCR Lidison ofFice, Kuala LuMPur, MaLaysia, Novemeer 12, 1999
" luman RicHbs WateH interviEws, KuaLa LuPur, MaLaysia, Novemeex 17, 19, 1999.
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LUNCH, . . . | €Nt cowNt How MANY +iMES Hiiis YEGR HHE Police Have SHoPPED ME anp +AKEN MONEY. BasHar K., wHo works at ovp
WELDING JUBS wWHICH REQUIRE Him 40 +RAVEL aRoUND KuaLa LWMPWR, +oLb Us: | HavE NEVER BEEN DEFAINED, BUF | am SHOPPED BY HHE PoLice aLL
Hig #ime, almost vaiLy. | Have +o Pay Huem RMI0 40 RMsO. THe Last +iME | was sHoPPED was HREE paYS 8Go. THE Police Used fo wart iN
ifis LiHLE LOND BY @ BRIDGE it WE ALL 1Ab 40 CRoss iN ORDER 0 GEH 40 HE Rod> 40 G0 40 work. 1 was Like @ $oll.”™ M. Kuan saiv
HE Hap RMI000 +aken 8Y Police iN 1996:  “Tiey saio, ‘Do You want 4o Go +o HHE €aMP oR Do You want +o Give us hilis Money?’ So |
SURRENDERED HE MoNey.”"™

" Human Ricrts wate interview, Kuala LuMPR, MaLaysia, Novemeer 20, 1999.
" ovan RiGHFS WateH INFERviEw, Kuala LuMPLR, MaLaysia, NovEmEER 20, 30, anp DECEMEER 2, 1999,
fomanarRRreiHes WakaHintERviEw, Kuala LumPur, MaLaysia, DECEmeER 2, 1952 Awgust 2000, YoL. 12, No. 4, (€)




THe MaLaysiaN GOvERNMENE, OFFICiaLLY, S Not UNBWARE oF HHE PROBLEM OF CORRUPHON BMONG POLTCE OND OHHER OFFiCiaLs. INDEED,
SOLICHHING 0R BCCEPHING @ BRIBE s @ CRiME UNDER Bot HHE PENGL Cobe anp HHE ANE—CoRRVPEON Act™ anp MaLaysia's PowerFuL Anki—
CoRRVPEION AGENCY 7S CHARGED witl TNVESHQAEING, PROSECUEING, GND PREVENEING GLL FORMS OF CORRVPHION GND GBUSE OF POWER.” IN
PRACHCE, HoweVER, HHE AUFHORTHTES SEEM UNCONCERNED 8BoUH PoLice EYFORFTON OF BRIBES FRoM ROHINGYS: wWE BRE Not GwWaRE OF ANY CASES iN
wHicH PoLice oR iMMIGRAFTON OFFicials HAVE BEEN PROSECUIED FoR +OKING BRTBES FROM UNDOCUMENIED PERSONS.

Puysical ABSE anb (ORRUPHON 8F Locdl PoLice SHatons

WHEN GRRES#ED BY POLICE, UNPOCUMENIED PERSONS BRE
QENERALLY akeN $0 8 Local PoLice stadioN BEFORE BEING FRANSFERRED $0 N IMMIGRAEION PEtENEION caMP. How LoNG $HeY aRe HELD 8 HuE
SHAHON VBRTES FROM @ FEw HOVRS, iN SOME CBSES, $0 SEVERAL WEEKS. WHILE Most OF HHOSE wE INFERVIEWED COMPLATNED PRIMARILY OF GBUSES
ot +He PoiNt oF BRREST OR iN FHE DEFENFTON €OMPS, SOME ALso REPORIED 1At FHEY OR OFHERS HAD BEEN SUBJECHED 0 POLICE CORRUPHON AND
PHYSTCAL BBUSE WHILE fHEY WERE BEING HELD 8t PoLice stations.

Pu VAN Mang FRom CUIN SHatE N BUrRME, 7S Not RoHINGYa aNp Has @ BURMESE PASSPoRt witl @ MaLaysian work Permit, However, Hig
PERMIF HAD EYPIRED Gt HHE HIME HE waS BRRESIED ON SEPFEMBER 7, 1999, N HHE Pwu Rava sus station. Two PoLice ofFicgrs fook Him 4o
8 LocaL PoLice satioN wWHERE HE was SHRTPPED fo His UNPERWEDR GNP PLACED iN @ CELL HE DESCRIBED 8S BEING AROUND FiVE FEE+ BY FivE
FEEF, with @ FOTLEF IN ONE CORNER. ABOUF 4EN OHHER MEN, LSO IN FHETR UNDERWEGR, WERE iN FHE CELL. HE 1S RANSFERRED SEVERAL
Fimes 4o ohlER SIMILAR cELLS, HE was Not QUESHONED anp Dib Not SEE @ MAQTSIRAE. THREE paYS GFFER HE was GRRESIED, LE was
ALLoweD 40 €OLL HiS EMPLOYER iN EYCHANGE FoR OLL oF His wongy (agout RM150 (U.S. $40)). AFHER @ wEEk, His EMPLOYER RENEWED HiS
wWORK. PERMit. THE POLICE REFRNED His cLoMiNG OND RELEASED Him.”™

Police arRRestED S. ALT IN JUNE 1999 @S HE was waLking ALONG HHE Ro@> FRoM woRk. THEY fook HiM +o @ Police station, SIRTPPED oFF
His cLoties, anp fook His MONEY. THEY Lso PUNCHED anp KICkep Him, HE Saiv. HE was NEVER QUESHONED oR HAKEN BEFORE 8 mMacistrate.

AFHER HIREE vaYS, HIE POLTCE HURNED HiM OVER $0 MMIGRAFON OFFicials wHo fook Him 4o HIE Malacca camp.”™

A RoHiNGYd wWoMON DESCRTBED +0 US How SHE was dssauliep iN HHe Police station:

v W n <

-+~

" penaL Cove (Act 574), Seetions 161 (“PusLic servant +aking @ GRAFTFICAFION, OHER HHAN LEGDL REMUNERAFION, iN RESPECE OF ON OFFiciaL act”)
ano 21 (“PugLic servant”), Novemeer 15, 199% ANF—CorRRUPHON Act. UNpER HiE PENGL (obg, @ PUBLic SERVANF'S SOLICTHING 0R ACCEPHING @ BRIEE fS
PUNTSHABLE BY UP {0 HIREE YEBRS TMPRiSONMENT b @ FiNE. UNDER FHE ANFi—CoRRUPHiON Act, HE MiNTMUM SENFENCE FOR CORRUPFHON s @ MaNpaHoRY
FOURFEEN—DDY TMPRISONMENE anp @ RM10,000 FiNe orR Five +iMES fHE VAL\E OF BRiBE, WHICHEVER §S HiGHER.

" ANF—~CoRRUPHON AGEncy, THE OFFiciaL HomePace of HHE AnFi—CorRUPHON AcEncy, MaLavsia, visiter APRIL 11, 2000,

HHP:/ /Wi BPR.GOV.MY/ENGLISH/BcaMaiNHIML,  POLTCE OFFICERS HAVE REPORFEDLY BEEN FRED FOR CORRUPHON. SEE “221 sAckep FRom PoLiceE FoRCE,”
THe SHar (MaLayﬁa), ApriL 11, 2000 (ci¥ing HiE 1998 Police Commission REPORE @S LisEING CORRUPHON @S ONE OF SEVERAL REBSONS FOR wHicH fHE
OFFICERS WERE FiRED).

" ovan RiGHEs Waten iNtERviEw, Kuala LuvPLR, MaLaysia, Novemeer 29, 1999,

" wdn Ricibs Waken iNFErviEw, KvaLa LuvPur, MaLaysia, NovemBex Ts, 1999.
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Bwpf was cavaHt oN NovEMBER 6, 1999, @S HE was LANDING ON HHE MaLaysiaN SHORE iN @ Bodt with almost FiFEY ofHER PEOPLE FROM
INbONESTA.  HE DiD Not kNow wHAt oFFicials wERE BRRESHING HiM BECAUSE HHEY WERE Not iN WNIFORM. THE oFFicials fook Hem do what
HE BELTEVED was @ PoLicE station. “TEY SIRTPPED ME NAKED anp fook ALl MY Mongy — 90,000 rupial (agout U.S. $11).™

From Locdl PoLice stations, HloSE PERSONS wHo GRE
Not faken fo cowrt anp SENENCED fo PRISON GRE HANDED ovER fo TMMIGRAFION oFFicials anv +aken pirRectLy 4o imMigratioN PEFENtiON
camPs.

ImmMigration DefentioN

| SPENE ONE OND 8 HALF MONHHS IN HE
MBLACCH DEFENEIN COMP.  WHEN | REGCHED HE COMP, HHE GUARDS FIRSF fook FM250, MY wékcr, MY GoLD RING, Gvp MY
SHOES. NONE OF HESE WERE EVER REFRNED. JHE Foob wds Not EbiBLE: HE RICE OND CURRY WERE BURNED OND SMELLY,
WOIER WaS VERY LiMiHep Su | was Blwdys HIRSE. MY HIR0GF BECOME SwoLLEN, OND WHEN | GSKED FoR MEDICEFON | wos
kickep avo Wit with @ PVC FiFe

"7 uman RicHES WateH INFERVIEW, DUMBT, INDONESTA, NoVEMBER 24, 1999. AN EYCHANGE RAHE oF 7,000 RVPIH 40 US. $1 is usep HiRouGHOUH Hiiis REPORH.
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—RoHiNGYE MAN DEFAINED BF HHE MALACCH PEFENFON
COMP, AvGust—SEPHEmBER 1999

Detdinees N MaLavsia’s iMmicratioN PEFENFON caMPs

ORE ROBBED, BEAIEN, INAPEQUATELY FED, AND DENTED MEDICAL CARE, ALL out oF HE SiGHE OF PoMESHC aND INFERNGHTONAL MONTRORS. WHEN HHESE
ABUSES HOvE BEEN BROVGHE o LiGHE, +HE MALAYSTAN GOVERNMENY HAS SHowN MORE TNFERESE TN aHACKiNG HHE SOWRCE oF HHE TNFORMAETON HHON

OPPRESSING FHE PROBLEM,

iOmraR Rtk Wk interview, KuaLa LuvPur, MaLaysia, Decemeer 2, 1994 Avgust 2000, YoL. 12, No. 4, (C)



WHEN $HE NON—GIOVERNMENHIL 0RGANTZAHTON TENGCANHA (“Women's Foree”) ReLEaseD @ MEMORANDIM ENHTHLED “ABUSE, ToRHRE, OND
DeHUMANTSED TREBIMENE OF MiGRANF WorkERs 8t Detention (amPs” iN Mib—1995, caMP conpifions aHRACIED iNFERNGHONAL attention.
DRAWING ON INFERVIEWS witH OVER 300 FORMER DEFAINEES, HHE MEMORANDUM GLLEGED H+Hat+ UNSANTHARY CONDHIONS, TNOPEQUAHE Foob aND wWaHER,
FREQUEN} DEBHHS FRoM BEGFINGS aNp @ LACk oF MEDicAL CARE, SEYVAL ABUSE, AND CORRUPHON WERE RIFE §N MaLaysia's immigration petention
CaMPs. IN RESPONSE, HIE HoME MiNTSTRY'S RESPONSE dccusep [RENE FERNGNDEZ, TENGGANTHA'S DIRECHOR, oF DEFAMAHoN, aNp N MareH 1996, sHE
was GRRESIED ON CHARGES oF MALiCious PUBLICAEION oF FALSE NEws.” SHE PLED Not QUILEY, anp aF e $iME filis REPORE went fo PRESS, SHE
Hap BEEN ON HRTOL FOR OVER FOWR YEBARS, FORCED {0 BEAR DEVASHIFING CoWRt costs, aND FACED HHREE YEARS oF MPRISONMENT aND suBstantiaL
FINES F Convictep,” At Hg 4RTAL, FORMER DEFAINEES FRoM BANGLAPESH HESEFIED HHAE, WHILE HELD a4 HE TANGH MERGH OND SEMENYTH CamPs,
HHey WERE BEGIEN GNP SERTOUSLY TNJVRED, SVBJECHED {0 GROSS SEYVAL BBUSE, KEPH TN CROWDED, MOSQUHO—INFESTED Rooms with Foul doilets,
DENIED WOHER GNP CLEAN cLoMiES, OND FoReEd fo stare into HE s IN Researeiing Hiis rePord, fuvan Ricuis wated receivep
iNFORMBFTON HHat sugstantiater Many dsPects of HE conpTHONS REPORIED BY TENAGANTA and iNvicdies ot conpitions Have Not
STGNTFiCANILY TMPROVED SINCE TENAGANTHA'S REPORY was PUBLISHED OVER FOUR YEARS aGo.

THE IMMiGRAHION DEPARIMENE GPERGIES 8t LEASH NINE TMMIGRAHION DEFENETON COMPS SN PENINSULAR MALAYSTa anp otHERS TN SasaH anp
Sarawak.™ THESE caMPs 8RE KNOwN BY HIE NAMES OF HHE ForNs IN wiicH HHEY BRe Locaten. TiE MALAYsTaN GOVERNMEN} PRopigits dccess +o
s MMIGRAFION DEFENFION €aMPS. ConsEQUENILY, Human Rigrts wWatel was Not 8BLE to GaiN dccess 4o HiE pEteNtToN camMPs HiiemsELVES,
UNHCR staFF are aLLowep +o iNMERVIEW CERFAIN DEFAINEES withiN PARFCULAR visHING GREAS BUF T+ 7S DENTED GENERAL dccess +o HiE
FaciLiies, ane whoM UNHCR rePresentatives May INtervigw is also Restrictep, THE Mintster of Home AFFairs Has peNied UNHCR's request 4o
SEE ACENNESE BSYLUM—SEEKERS, FOR EYAMPLE, ON fHE GROUNDS fHat HHE MALAYSTAN GOVERNMENE DOES Not CONSTRER PEGPLE FRoM Acel fo BE
rReFuaEes,”

IN 0RDER +0 0BHAIN HHE Most BccurRate PIChRE oF LiFE SN HE camPs, as Human Ricits wated coud Not visiH Hem DiRECILY, WE
SoVGHE out PEOPLE wWHo HAP BEEN RECENILY RELEASED FRoM HHE caMPS. BECAUSE DELAINEES USVALLY 8RE Not SEPARAIED BY NatioNaLTHY anp, HHus,
GENERALLY EYPERTENCE HHIE SAME CONDTHIONS, WE INFERVIEWED INDONESTANS, AN Botl CHRiSHANS anp Buppiist BURMESE, 8s weLL Rodingya. To vo
His we fraveLED +o Dumdi, HHE PorRE N INDONESTA +0 wHiCH INDPONESTANS 8RE GENERALLY DEPORIED, OND SPOKE with PEPORIEES s HHEY ORRIVED
OFF HHE FERRY FRoM MaLaysia. ALTOGEHHER wWE INFERVIEWED FORIY—FIVE iNDIVIDVALS wWHo, FOKEN FoGELHER, HAv BEEN iN iMMiGRAtION PELENFON @
fotaL oF siyly +imes SN MaLaysia. OF fHese, SEVENIEEN WERE DEFATNED N 1999, SOME MORE FHAN ONCE OR §N MORE $HAN ONE €AMP, INCLUDING
N €OMPS N 0R NEBR TanaH Meral, LenaGENG, MaLdcca, Port KLanG, ane JoHor BarY, anp iN Locdl Police stations. TWenBY—giqHt Hav BeeN
DEFGINED FROM 1997—1999 IN e BBovE camPs or camPs N Kevan, Semenyi, Kasang, LanckaP, Kemayan, JuRy, orR iN Pubu PRiSON. WE
INFERVIEWED STYJEEN PEOPLE wHo HAP BEEN DEFAINED TN MORE HHAN ONE PLACE, OND MAONY ROHINGYE wE TNFERVIEWED HAD BEEN RANSFERRED fo
Hie cavP N Tanan Meral, KeLantan, PRioR o DEPORIFAFION. WHILE INDONESTANS GND BANGLADESHTS consHHUIE HE LARGESE GROUPS aMONG
DEFAINEES, WE WERE folb Hiat FiLiPiNos, Pakistanis, NaHoNALS oF variovs AFRICAN COUNRIES, INPONESTANS, BURMESE, INDTaNS, NEPALESE, SRY
Lankans, THats, ano CaMBODIANS WERE 8LSo HELD N HHE CaMPs.

INFERNBFiONGL SHANDERPS

" FERNONDET WS CHARGED UNDER SECHoN 9A oF HE 1934 PRINKING PRESSES anp PugLicakions Act (Act 301) wHicH REQUIRES +HE DEFENDANY +0 PROVE
{le 8BSENCE oF MmaLicious TNFENT.

"> For MoRE TNFoRMBFION ABoVH HE s, SEE STONEY JoNES, MAKING Money OFF MiGRawts:  THE INboNESTAN Exopus o MaLdvsia, (MaLaysia:  Asia 2000,
L4, (enter For Asia PaciFic Social TRANSFoRMBFON SHWIES, 2000), PP, 107—1%.

B pcence France—Presse, “BanGLavesHi Says PoLice Beat div N MaLaysian Detention CavP,” Janvary 19, 2000; “Unsani+ary Living Conpitions at
Detention (oMP, Sivs WitNess,” Aew STRAMs Twes (MaLaysia) Janary 29, 2000, P. 6 Asinver Kawg, “Inviates Foreep +o Do (RUELING EYERCisEs,
Cowrt ToLv,” MaLaysiaking (MALAYSTA), M@Y 9, 2000, HHP://iainMALYSTAKING.COM/BREHIVES_NEWS/ 2000/ May/Mav9/NEwss.HiM: ASinbER KawR, “Sick.
INviate Dieo AFer Beina Kickep ey Police,” MaLavsiaking (MaLaysia) May 12, 2000,

HHP:/ /v MALEYSTAKINT.CoM/ BREUTVES_NEWS/ 2000/ MY/ MaY12/NEws T ANTL Netto, “MaLaysia: Detention (aMP Horror Recallen N SHocking
Testimony,” INFER PRESS SERVICE, May 16, 2000; Asinber Kaw, “Detainges Foreen fo Mashwreate, Savs Witness,” MaLavsiaking (MaLavsia), May 10,
2000, HHP:/ /i MBLEYSTAKINT.CoM/ BREHIVES_NEWS/ 2000/ MaY/MaYI0/News it Asinver Kavr, “Detainees Forcev +o PERFORM SEY Stow,” MALAYSiakING
(MaLavsia) May 11, 2000, HHP:/ /i MALBYSTAKING. Com/ BREHIVES_NEws/ 2000/ vay/May11/NEwsTiim; “PoLice Beat Detainees ReLuctant 4o PERFoRM SEY
Act) MaLavsiaking (MALaysia) My 12, 2000, WHP:/ /v MBLBYSTAKING.COM/GREHIVES_NEWS/ 2000/ MaY/ MaY 12/ NEWSTHIM.

" \WE WERE Not GBLE o 0BHAIN OFFICIOL FIGURES OF COMP POPULAHIONS. HOWEVER, REPORFS iN HHE MALAYSTAN PRESS ALlow FOR SOME GENERAL
estivates. For £YaMPLE, 8s oF MaReH 29, 2000, HIERE WERE REPORIEDLY 2,000 PERSONS DEFAINED IN PEKAN NaNds, JoHor: 8s oF JuLy 28, 1999, flgre
WERE 1,205 0R 1,025 PERSONS DEFAINED TN LENGGENG, NEGER] SEmBiLaN: Norman ONG ane Mazwin Nik ANis, “INvons Riot @t Pekan Nanas Camp,” JHe
Star (Moaysia) Maren 29, 2000; “HeaLty ProeLems anv One DEaky SPark Unrest at DEtention (avP,” T Aeiw STRAHS Tves (Maaysia) Juy 23,
1999, P. 4 KamarwLzaman anp R. SiHaMParam, “192 [LLecals EscaPe CavP DWRING Demo, ” T Aew SHRAHS Tmes (MaLavsia) Juy 27, 1999, ¥. T6.

" Huvan Ricits wWaten infervigw witd UNICR Protection Ofricer, IR Ligison ofFice, KuaLa LuvPur, MaLaysia, Novewger 12, 1999. LeHer From
Hureana Riau bsrWaHEHiNe Hie PaciFic 4o Human Richts Watey, vates May9®, 2000, August 2000, VoL, 12, No. 4, ()




ALL PERSONS HELD TN DEFENFION, WHEHHER NHTONALS, NON—NG$iONALS, 8SYLUM—SEEKERS OR REFUGEES, CRIMINOLLY BCCUSED OR CONVICIED,
SHOULD BE HELD §N CONFORMIHY with FHE GUIDELINES FOR MiNiMUM SEINDERDS oF stdde Practice Laid bowN iN HHE UN.’s SHanvarp MiniMum Rules
FoR g TREGIMENE OF PRISONERS™ aND TN OHIER BUHIORHGHVE INFERNGHONAL GUIDELINES FOR MINIMUM STANDBRDS oF State PRActice, NotasLy
e Boby oF PRINCIPLES FoR HHE PRoFECHON OF ALL PERSONS UNDER ANY FoRM OF DEFENFTON 0R IMPRiSONMENY,” f1ig Basic PRINCTPLES FoR i
TReatmENE oF PRisoNERS,™ anp e RuLes For HHE PRofECHON oF JUENILES DEPRIVED oF HERR Ligerty.” TESE iNSERWMENES PROVIDE @ SEF oF
SHANDARDS At GRE BROGPLY IN AGREEMEN} witl EdcH oHER. FoR EYAMPLE, HHEY SPECIFY CONDTATONS UNDER wHiCH PERSONS MAY BE DEFAINED GND
INCLWDE REQUIREMENTS 1t BaSTC SaNitatioN iNsHILLAFONS, Foop, ane watEr BE PRoVIDED; HHat DEFAINEES Have dccess fo HedLH SERVICES;
HHat No oNE BE SUBJECEH fo CRUEL, TNHUMON OR PEGRAPING FREGFMENT 0R PUNTSHMENT, GNp fHat HHE VSE oF FoRCE BE LiMiteDs fHat JUvENiLES BE
HELD SEPARGMELY FRom @buLts: HHat FamiLies Not BE seParafen; ano 4t petdinees’ PROPERIY BE PRESERVED. [N PAR}ICWLAR, fie Bdsic
PRINCiPLES FOR HiE TREGIMENE OF PRISONERS states Had, excePt For Hiose Limitations ot aRE DEMONSIRABLY REQUIRED BY g Fact of
TNCORCERAHON, BLL PRISONERS SHOULD REFATN OND HAVE RESPECIED HIETR HUMAN RIGHES AND FUNPAMENIAL FREEDOMS 8S SEF ForRtH iN HIE
UNiversaL DecLaration of Human Riguts. IN aopition, HHE PROUIBIHON ON FoRFIRE CONFAINED IN HHE UN. Convention Against TorRHRE anp
Qtter (RUEL, INHWMEAN 0R DEGRADING TREGIMENT 0R PUNTSHMEN} §S CONSTPERED +0 BE custoMarY INFERNAFONGL Law anp, HHus, Binps MaLaysia
PESPHE MaLaysia’s FaTLWRe +o vate 4o BEcomE @ PAREY +o HE convention. THE Convention of e Riquts of Hig CHiLp, +o wilicy MaLaysia is a
PAREY, ALso ELABORAHES SEANDARDS FOR HHE DEFENEION OF JuweniLes.”

ASYLWM—SEEKERS GNP REFUGEES SHOULD BE QRANIED appitionaL Profections. UNICR’s GUbeLines on HiE DEFENEON oF AsyLum—SEEkERS
state tat “lals @ qenerAL PRINCIPLE dsyLuM—sEEKERS SHoULD Not B2 pedaines.””!  (UIDELINE 3 PRovibES fHak:

THe PERMiSSTBLE EYCEPFioNS fo
e qeneraL  Rue ot
PELENFION SHOULD NORMALLY BE
voivED Must BE PRESCRIBED BY
Law. . . . L[THe vedention of
dsyLuM—SeEkERS MAY ONLY BE
RESORIED {0, TF NECESSARY:
. o veriFy ENEEY ... T
{0 PELERMINE HHE ELEMENES ON
wHicH $He cLaim 4o REFUGEE
stafus orR asyLwM 7S BASED . .

fil. N COSES wHeERE
REFUGEES OR OSYLUM—SEEKERS
Have pEStRoYED HHETR +RAVEL
anp/oRr TPENFHY DocUMENES OR
Have USED FrRAUDULENT
POCWENFS  IN  ORDER {0
MisLEAD fHe AviHoRHiES OF HE
Stote IN wHicH +Hey INtEND
{0 cLaiM asytw . .. V. fo
ProfeECE NAtIONDL SECWRIHY oR

" AvoPten By Hie First UNIHED NaHoNS CONGRESS ON HHE PREVENFION oF (RIME anb HHE TREGHMENE oF QOFFENDERS, HELD @+ (ENEVA TN 1955, AN
aPPRovED BY HIE EConoMic anp Social Cowneil 8y Ts ResoLubions 663C (YYIV) or Juy 31, 1957 ane 2076 (LYI) oF May 15, 1977.

BT pvorien By GENERAL AssemBLY RESoLUHON 43/173 oF DECEMBER 9, 1999,

" pvorien gy GENERAL AssemBLy ResoLUbioN 45/111 of Decemeer 14, 1990.

™ poorien gy GENERAL AssemeLy ResoLUHoN 45/113 oF Decemeer 14, 1990.

1o AR¥icLe 37 oF HiE Convention oN HE RigHis of HE CHiLp @voResses petention ano HHE GPPLICAFON oF PENGL Law 0 cHiLoreN. However,

MaLaysia Has ENFERED @ RESERVAFION fo ARFiCLE 37 STAFING HHat HHe aRFTCLE’S PRoVISTONS “SHALL BE @PPLICABLE ONLY 7F HHEY ORE TN CONFORMIHY witl
He ConsHHUEioN, NaToNaL Laws aNp NatioNaL PoLicies of e GovERNMENE oF Malavsia.”

" ONIR, GuiveLines on APPLICABLE (RIHERG aNp STaNDRDS RELAHING o HE DERENFON oF AsyLim—SEckers, (uiveLing 2, (Ceneva:  UNHCR, 1996).
Trese QUIvELINES, wHicH UNHCR Has PUBLTSHED anb wiich 7 CONSTDERS f0 BE MiNIMUM SHANDARDS OF SHate PrAckicg, aPPLY $o ALL FORMS OF DEFENFION
OR DEFENFON—LIKE SHVAHONS. THEY wouLD, HUEREFORE, GPPLY +o MaLAYsia's iMMiGRAFION DEFENFION caMPs. (VivELINE 1.
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PUBLIC  ORDER, WHERE
PEFENFION OF @SyLUM—SEEKERS
7S CONSTPERED NECESSORY 14
SHOWLD ONLY BE TMPOSED WHERE
s REASONGBLE 0 Do SO OND
wittout  piseriMingtion. [
SHoWLD B2 PRoPoRETONGL o +He
envs o ge acieven (i, 4o
ENSWRE ONE oF HE @Bove
PURPOSES) OND FOR @ MiNTMaL
PeRiop.

1
? QuiveLINg 3 75 BasED on UNHCR Eyecubive CommiHee ConeLusion 44, "Detention oF ReFuGEES GNP AsyLuv—sEEkers," @boPHED BY CONSENSUS, 19%6.

BI ﬁm&sg

VI
No. 4,

()



WHERE ASYLWM—SEEKERS GRE DEFATNED, (UIDELINE 4 SPECIFTES MINIMUM PROCEDURAL GUARANFEES, INCLWING HHE RiGHt fo contact anp g2
contactep 8y Hie Local INHCR oFFice anp @ LawyER. REGARDING PEFENHION CONDIFIONS, HIE GUDELINES oN #E DEFENEON OF ASYLuM SEEKERS
ReFER 40 HHe vaRTous UN. DocUMENES anp EMPHASTZE HHE NEED FOR HHE SEGREGATION OF CHILDREN FRoM 8puLEs EYCEPE \WHEN fHEY ORE PORY oF @
FaMiLY GROUP: HE PROVISTON OF GPPROPRIGME MEDTCAL FREGIMENT AND PSYCHOLOGTCAL COUNSELING: anp fHe Bccess fo “Basic Necessities, fE.,
BEDS, SHOWER FaciLities, gasic foiLetries, ete.”™

LVING CoNDFFiONS

WHILE HHE €aMPS VARY SOMEWHAH TN SI7E, MoSt GRE GUARDED COMPOUNDS OF ONE OR w0 SEORY WOODEN LONGHOUSES, SURROUNDED BY
WIRE. INSTDE 8RE COMMON RooMS, Not CELLS, aNp HHE VBRTOUS LONGHOVSES 8RE KNOowN 8s BLocks. Not aLL camPs DEFATN wWOMEN BUE WHEN
WOMEN ORE DEFAINED, HIEY BRE SEPARAFED FROM MEN. SMALL CHILDREN ORE DEFAINED witH HHE WOMEN: HOWEVER, 8S DISCUSSED BELOw, PRE—
APOLESCENT BoYs GRE DEFATNED witH bt MEN. A FeEw DEFAINEES REPORIED BEING SEPOROFED BY NOFONALHY, BUF PERSONS OF DiFFEREN'
NaHoNBLTHiES ARE UsuaLLY DEFATNED F0GEFHER., No RECREAHION OR EPUCAHioNAL FACILTHES GRE PROVIDED, AND DEFAINEES REPORIED HAVING LiHLE
+0 po ofHER HHAN occasioNaL CHoRES.

ALMOSE EVERY PERSON WE INFERVIEWED COMPLAINED OF OVERCROWDING, TNSECH iNFESHaION (ESPECTALLY MosQUitoES anb g2p BUG'S), anp
Not HBVING ENOVGH Foob. WitH SoME vaRTaFioN, Foob SN HHE COMP GENERALLY Consists of BREAD AN 4£@ For BREGKFASY, NP RICE anD SMALL
SALHY FiSH FOR LUNCH BND DINNER. SOME COMPLAINED At HHE FoOb was ROHEN aND woRMY." A FEw REPORIED HAVING AN 0CCasioNdL EQ,
VEGEHABLE, 0R PECE OF cificken. ONE MaN FrRom Batam, INDONESTE, folb Us +Hat HE Sdw @ MAN FRom Mabura, INPONESTA, BTE FRoM wHAt HE
BELTEVED waS BER] BER], 8 vitaMiN B vEFiciENCY. THE MAN was HosPHaLizED But DiEd aFFER e was REFRNED +o HE camP. e saiv fuat e
saw HREE oMIER DEFAINEES, FRoM BANGLADESH, Java, anp Mavura, qed sick FRom BER] BERT BUE HLEY WERE SoON DEFORIED.” WHLE somE
PEFAINEES REPORIED Not BEING OLLOWED 0 SEE 8 PoctoR WHEN Sick oR Not BEING GIVEN MEDICINE, 0HHERS REPORIED BEING HoSPiHALiZED FOR
NUFRTHONGL DEFTCTENCIES NP HHEN REFURNED +0 HHE camPs,

6

IN SOME €aMPs, Gccess +o WatER FOR DRINKING, BAHHING, 0R LAUNDRY s RESHRicHED. A BURMAN MAN DESCRiBED conpibions at

LENGGENG N 1995:

- v - N < X ALY

- ™ ™

-~ < n

" fivELiNE 10.
" See, e.q. flvan RicHts Waten intervigw, Kuala LuvPLr, MaLaysia, Noveweew 20, 1999.
e Human Ricits Water INFERVIEW, DMET, INDONESTA, NovEMBER 24, 1999,

" oman RicHts Waten INFERVIEW, Kuala LuMPR, MaLaysia, Novemeer 20, 1999; Huvan Richts WateH interview, Kuala LwiPw, MaLaysia, Novemeer 20,
1999 Hwan Ricits Water intervigw, Kuala LuMPuR, MaLaysia, Novemger 30, 1999.
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ON Juy 27, 1999, vetainees af fHE LENGGENG caMP MOWNIED @ PRofESE DEMONSHRAFTON FOLLOWING FHREE paYs without water, SoMme oF e
DEFAINEES WHO PEMONSHRAFED WERE BLSO OVERCOME BY SWDDEN RESPIRAFORY PROBLEMS, GNP ONE MAN REFORIEDLY DIED FOLLOWING HHE CAMP'S BEING
SPRAVED witl INSECHCIVE FOR MoSQUIOES $HA¥ MORNING.'

" Hovan RicHts WateH inFERViEW, KuaLa LuvPUR, MaLaysia, NovemBeR 29, 1999.
" “leaity ProgLems anp One Deati SPark Unrest at Detention (amp,” Jie Mbw SHRAHS [res (MaLavsia) Juy 28, 1999, . 4 Kawaruzaman anp R.
HvmaneBia o RtetaLs Escare Camp DRING Dewo,” T Aeiy Staarts R (Macavsia) Jwy 21, 1999, v. 1o, August 2000, YoL. 12, No. 4, (C)




DEFAINEES SLEEP ON WOODEN FLOORS without Mats. THOSE we INFERVIEWED CoMPLATNED f1at His, coMBINED with HHE INsECHS, HERY,
AND OVERCROWDING, MAPE SLEEP VERY DIFFICULE'” ONE WwOMAN wHo was DERGINED iN BotH MMIGRAKTON DEFENEION N MBY GNP JUNE 1999 aND iN
PRison (For an vMiGRALION oFFENSE) FRoM MD—1999 40 NovemBeR 1999 folb us fHat HHE conpiHions SN JATL wERE Mucy BeHER fHaN
iMMIGRAFON DEFENFTON TN Port Klang:

+~ X © v

S Z 2 T RN

N\ X" W 37 M A ™ = 4=

S 3 + | % 4+ W - mwm 4= © C W D

~

" See e, Hvan RicHis WateH INFERVIEw, Dumai, INDONESTA, NovEMBER 24, 1999 Huwan RiGHES WatcH intERViEW, KUaLa LUMPLR, MaLaysia, NovemeeR 29,

1999 (SHa¥ing, “WE SLEPH oN HE FIMBER FLOOR witHout PiLlow anb BLANKEE. ON 4HE FLOOR HHERE waS S0 MANY BED BUGS SUCKING OUR BLoob. THERE
Was 8Lso @ Lot oF wosquitoes 8t NicHt").
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THese conpitions BREACH HHE SHINDARD MiNiMuM RULES For HHE TREGIMENS OF PRISONERS, HHE BobY oF PRINCTPLES For HHE PRotECHON
OF ALL PERSONS UNDER ANY Form oF DESENFION 0R IMPRISONMENE, HiE Rules For Hg Proteckion of Juweniles, ane INICR's glivetives onv #ie
DEtEntioN oF AsyLum SEekers. THESE RULES PROVIDE Hiat GDEQUATE SONTHARY INSHILLAETONS, MEDICAL CARE, SLEEPING 8CCoMMODAHONS, aND Foob
NP DRINKING WOFER OF SUFFICTENt QUaLity anp QUANFTHY B2 PRovibep,”

"l Ricbs Waten interview, KuaLa LuPR, MaLaysia, DEcemeexr 1, 1999,

"1 Stanpare MiniMum RULES For HE TREGHVENF OF PRISONERS, ARYS. 9, 10, 19 (SLEEPING ccommovation), ARts. T1=T6 (ani#aRY TNSHALLBFIONS anD
wa»lzv\), Ar+. 20 (Foop anp wa-'-EK), Arts. 22-% (vevieaL szmczs); Boby oF PRINCTPLES FOR HHE PROFECHON OF ALL PERSONS UNDER ANY ForM oF
Detention or IMPRiSONvENY, PRINCTPLE 24 (MevicaL care)s WHER, GUiveLings onv HE DEtention of Asvim Seekers, (uiveLing 10 (convitions of
DE-'-ENHON)-
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Detainees po Not GPPEAR o HAVE ONY EFFECHVE waY fo MBKE REQUESHS 0R COMPLAINES REGORPING HHE CONDTHONS oF DEFENFION, OR
ONY REMEDY GQAINSH GBUSE. Twwo MEN GND ONE woMAN $0Lb Us HHaH wWHEN HHEY COMPLAINED @BoUH HHE Lack oF Foob oR fts QuaLity, HHEY wERE
PUNTSHED BY BEING FORCED +0 SHAND IN HHE SUN. THE WOMEN, wHo COMPLAINED +0 Hvo “INSPECHORS,” was 8lso MAPE +o Do FWENEY squats, Hav
WOHER HHROWN IN HER FOCE, NP was Hit oN HER PALM witH @ RAHAN CONE BY QUARDS.” A FORMER DELAINEE FRom BanGLavesH festiFiep ot
[Rene FERNGNDEZ'S #RiAL TN MaY 2000 1jat “Hig ENVIRONMENE waS Suc HHAt WE COULD NEVER COMPLAIN. . . . | HAVE WIHNESSED SOME OF ™Y
FRIENDS wHo COMPLATNED BEFORE, HIEY WERE BEBYEN WP, AND Hifis Hab LED ME Not +o coMPLAIN.™ TiE SHaNvaRD Minimum RUES FoR HHE
TREGIMENE OF PRISONERS REQUIRES a4 PRISONERS BE GIVEN HHE MEANS f0 EYERCISE HHEIR RiGHF +o MAke REQUESES aND CoMPLAINFS witHout
CENSORSHTP +0 HIE CENIRAL PRISON GDMINISTRAHTON, HHIE SWicial aukiorTY, o0R oHIER PROPER uiioriHiEs.” Tilis quarantee fs critical +o Hig
PROFECHON OF PRISONERS FROM GBUSES GNP SUBSHANDARD CONDTHIONS.

PuysicaL Agvse ane Dedhis

152 fho

Human Ricts Waten iNFERviEw, Kuala LumMPuR, MaLaysia, Novemeer 30, 1999, SHE was folp $at HHE PEGPLE SHE SPOKE with wERE “INsPEctors” gub
WS Not FoLb wHat AVIHORTEY HHEY WERE wilh, SEE also Human RicHis wWatel intgrview, KuaLa LumPw, MaLaysia, Novemser 30, 1999 (stating fuat we
SBw oFHERS BEBIEN FOR ASKING FOR MORE Foob).

" TBstivony REPORIED in: AINDER Kawr, “Detainees ‘Usep Mo as TootHPaste,” MaLaysiaking (Maiaysia), May 17, 2000,

HHP:/ /1w MALEYSTAKING.C oM/ BREUTVES_NEWS/ 2000/ MY/ MaY 17 /NEWSS.HiM.

iovmrenBic HnWBFaNLES For HiE TReahvent oF PRiSoNERS, Para. 36(3). 115 Avgust 2000, oL, 12, No. 4, (C)




PUNTSHMENE FOR BLLEGED INFRACHONS 7S OFFEN PIYSTCAL aND BPMINTSHERED ON HIE sPot, For sMaLL matfers, suel as PROPPING Foob,
Boll MEN GNP WOMEN REPORFED BEING FORCED 40 sEanD iN HHE SUN OR RAIN For Evdenpep Periops.” For acts suey as Possessing
CONFRABAND, BRRIVING LAJE FOR RoLL cdll, MABKING NOTSE OR FIGHEING, 0R MEN FRYING fo “Look @+ HHE woMEN, DEYAINEES MAY BE BEGHEN.
WHEN $0BAcco was FoUND N @ PooRWEY IN S. YUsoF’s BLock iN HHE LENGGENG €aMP iN 1999, HHE GUARDS FORCED HHE HHREE PEOPLE ey
HovaHt WERE RESPONSTBLE 40 Hake oFF HHETR CLOHHES GNP walk GROUND ON HHETR ELBowS UNHL HHEY WERE Raw OND SKINNED. S. YUSoF anp
e Rest oF MHose N HHE BLock HHEN HAD fo stanND SN HHE GFFERNOON SUN FOR HHREE OR FOUR HOWRS.™ A common $IME For BEBEINGS was RoLL
call (0r “cHECk—UP"), DURING WHICH DEFAINEES LINE UP GUFSTDE BY NOME OR NUMBER GND GRE COUNFED, SOMEFIMES @S 0FFEN @S FIvE HiveES a vy

ANoHIER MAN DEFAINED TN HHE TANGH MErGH <amP SN May ane JuNe 1999, folb us,

N C = A C U ALY D A ™ < ™ ™

W I 929 AN

" See e, Huvan Richis Wakel intgrview, KWaLa LuPiR, MaLaysia, NovemgER 20, 1999 HumaN RiGHES WatcH INFERVIEWS OF FHREE PEOPLE, Dumal,

INPONESTA, NovEMBER 24, 1999.
" Huwan Ricibs WakeH intErviEw, KVaLa LuMPIR, MaLaysia, Novemeer 20, 1999.

Huvan RicHis wWated 16 Avgust 2000, oL, 12, No. 4, (C)
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MaNy wHo were geaten folb us fHat HHeY pio Not kNow wHY. ELYAS N. was SIRTPPED fo His UNDERWEBR ND Hit oNCE oN HHE Back,
wit @ RaHHAN WHEN HE First aRRIVED 84 HHE LENGGENG DEfENtiON €aMP SN 1998, ONE MoNtH LA4ER HE was QIVEN FIVE MORE SEROKES oF fiE
RAHAN, GNP HE SBT> HHE GUARDS Db Not FELL Him HHE REdson.™ AgpwL R. 4ol Us Hiat “ONE QUARD HAD SLinGsHot (‘caterPILLAR’) wHicH He
usep 4o LAUNCH SPoNES aF HIE DEFAINEES. | was Hit IN HIE HEBD. WE would ALL HIDE wHEN HE PULLED §f oud,”™

" Hovan RicHts WatcH infeRvigw, Kuala LuvPir, MaLaysia, Novemeer 20, 1999.
" Huwan RicHts WateH infErviEw, KuaLa LuPur, MaLaysia, NovemBer 30, 1999.
"7 Humon Ricibs Waken iNtervigw, KaLa Lwipwg, MaLaysia, Decemeer 2, 1999.

Human RigHts Watey 122 Auaust 2000, yoL. 12, No. 4, ()



SoME ForMER DEAINEES foLp Human RiqHfs Watel HHat HHey HAP SEEN GQUARDS SERJOUSLY INJWRE oR KiLL pEFAINEES.

T, JamaLubpin was pEFATNED HHREE $1MES BERWEEN 1996 anD 1993 N MaLaccd, LENGGENG, anv Tanay MeraH For @ fotal of agout 10 Monis.

IN +He MaLacca camP iN 1996 He was fwice BEAIEN BY GUARDS. IN HHE LENGGENG €aMP iN 1997 HE SAi> HE SBw GUARDS BEAF fwo MEN,
ONE BENGALT aND ONE INDTAN, So BADLY HHat gy LA4ER DiEb. THE GUARDS BECAME ONGRY OND BEGH HHE MEN BECAUSE HLEY WERE QUARRELING
N> SHOUFING, FHOUGH HHEY WERE Not PHYSTCALLY FIGHFING. A voctor caMe aF¥ER HHE GUORPS Hap Assauliep Hiem, sut HHgY weRE Not
aken +o Mg HosPiHAL anp Bol DIED IN FHE €OMP, ONE Hwo OR FHREE paYs LAIER aND HIE oHER OFFER EiGHE 0R NiNE vays.”

S. ALY was iN Hie MaLacca camP iN JULY 1999, wHEN @ BANGLAVESHT DEFAINEE ESCAPED, WHEN HHE ESCAPE wWasS DiSCOVERED @t RoLL calL,
Hie quarps Beat HHE ofHER DEFAINEES ONE BY ONE. WHEN HHE BANGLADESHT MaN was Later caugHt, S. ALP saiv He saw FHE GUarps
FORCING 0HHER DEFAINEES 40 BEAY HiM witl SMALL RAHAN CONES aND HHEN BEAFING HiM FHEMSELVES. THE BANGLAVESHT was +akeN fo HiE
HosPitaL, But S. ALY HEGRD Later +at HE Hav viev."”’

"0 uvan Richts WatkeH infERviEw, KUaLa LuMPLR, MaLaysia, Novemeer 1s, 1999,
HividnanRRottHie WiHROLiNtERViEW, Kuala LuMPLR, MaLaysia, Noveweer 15, 199835 (9) Avgust 2000, oL, 12, No. 4, (C)




BUbY, FRoM NDONESTA, $oLb Human RicHts Wated #Hat in NovemBER 1999 N @ JoHoR €aMP, an Edst TMORESE MaN BEING DEFATNED TN HHE
gLock Neyt +o Him “Got €RazY’—HE was PEPRESSED, SFAYED ALONE, AND SCREAMED. THROUGH HHE woOPEN PARFTHON SEPARAFING HHE BLOCKS,
HE HEBRD SOMEONE BEGIN f0 BEGH HE MAN, CAUSING HHE vickim f0 €RY out N PaIN. HE weNt ovER 40 HIE BLoCk WHEN HE SBw @ GUARD
LEGVE FHE BUILDING OND FoUND HHE Edst TIMORESE COVERED Wit BLoob. BUb HHEN Sw Him bie.”’

Accorping fo T JavaLwepin ano S. YusoF, access o gatiRooms @t Tanad MeraH s ResIRictED fo fwo HoWRS N HHE MORNING."
DedaiNEES GRE REQUIRED +0 COLLECH WRINE GND FECES TN PLASHC BAGS AND DISPOSE oF HHE BAGS WHEN HHE BaHHROOMS BRE OPEN. S. YUsoF
oo fuman Ricits Watel Hiat wHILE HE was PEFAINED FHERE N MBY 0R JUNE 1999, “HHE GUARDS woULD COME TN aND CHECK. HHE RooMs, anp
PEGPLE WERE PUNTSHED F HHE BAGS WERE Not HHROWN OwdY. ONE pay HE QUARDS Founp @ Packed FULL oF WRINE NeYd 4o me. Four
PEGPLE INCLUDING ME WERE MADE +0 DRINK T+ A ROHINGYA wHo REFUSED $0 DRINK was BEBHEN aND His SKULL was BRoKEN. THE PLace tuat
HE WS Hi waS HIGH ON HiS FOREHE@D. BlLoob COME DowN OND HIE GUARDS wWERE 8FRAM. (VARPS GAVE Him MEDICINE GND FHE QUARD fHat
BEQH HiM waS FRANSFERRED. THE GUARD 1+ BEAE HiM waS WEBRING @ UNIFORM aND BEQH HiM witl @ stk MAPE OF woob 8S LONG 8S aN
M. THE MaN was faken f0 @ cLinic an HHEN BRoUGHE Back. AFIER HUREE pays HE was pePoried 4o (olok [on e THAT—MaLavsia
gorper],”"!

ON Maren 27, 2000, pefainges af PekaN NaNAS €aMP iN JoHorR DEMONSER@IED OFFER @ GQUARD BEat @ DEtdiNgs. THE iMMiGRAHON
PEPARIMENT DEPORFED HIE DEMONSIRAFORS SEVERAL by Later.”

From Janvary 1 4o Marey 31 1997, NINEH—ETGHE PEGPLE DiED WHILE DEFAINED IN TMMIGRAFTON €MPS AccorpiNG +o MaLaysian PriME
MinistER DR, Mauatuir Motamap. THe Causes of peah, HE A, INCLWED AIDS, BERT—BERS, HEAR} PROBLEMS, ACCTDENTS, CANCER, ND KIDNEY

FaTLuRE.*

AR¥icLes 63 aND 64 oF HE SHANDARD MiNiMum Rulgs of HHE TREGIMENY OF PRISONERS LiMit HHE USE OF FORCE, aND ARFcLE 3] FoRBiDS

CORPORAL PUNISHVENE. UNpER Articte s4(1),

QFFicers oF HHE INSHAVETONS sHALL Not, iN HIETR RELAETONS witH HHE PRISONERS, USE FORCE EYCEP} iN SELF—DEFENCE OR N CASES OF
aHemplep escare, R Active oR PASSIVE PHYSiCAL RESTSIANCE +0 ON ORDER BASED ON Low 0R REQULHIoNS. OFFICERS wWHo HAVE RECOURSE
10 FORCE Must USE # No MORE AN s SHRiCHLY NEcessaryl.]

ALtHougH MaLaysiaN Law aLlows FoR CANING 8s PUNISHMENE FoR CERIAIN CRIMES, HHE Law SPECIFIES FOR wWHAt CRiMES 74 mMaY BE GPPLIED aND

dqaNst wHat cafeQoRiES OF PERSONS.

"IN @vpitioN, HHis PUNISHMENE MUsE BE N BCCORD with INFERNGHIONGL PUE PRoCESS SEaNpaRDS, Not at

@ GUARP’S wHiM, aNp Must BE PRoPorFiONGL fo HHE dct committep,

SEVAL Avse

162

t
163 H
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N

uvan RicHEs Watel iNFERViEW, DUMET, INDONESTA, NovemeeR 24, 1999,

uman RigHts waten interviews, Kuala LumPur, MaLaysia, Novemeer 13, 20, 1999.

uvan RigHts watel interview, Kuala LumPur, MaLaysia, Novemger 20, 1999.

0RMAN ONG BND Mazwin Nk AN, “INvons Riot af Pekan Nanas CaviP,” i S¥ar (Maavsia) Mared 29, 20005 Lee Yk Peng, “Faster way 4o

DePort |LLeqaLs,” e SHAR WdLﬁysfd}, MareH 30, 2000. THesE dccownts pid Not REPORE aNY INVESHGAHON oF HHE GUARD RESPONSTBLE.

166 «

Dr M: 98 [LLeqdLs Diev at ImMiqration DEPots,” Tie Star (MaLaysia), APRiL 24, 1997, P. 4,

HovraseoRiabsiopatant ss7). 124 Avgust 2000, oL, 12, No. 4, (C)



WOMEN DEFATNEES BRE OFFEN VULNERGBLE fo SEYVAL
08VSE TN DEENTTON, PAOREICULARLY WHERE FACILTHIES ARE Not SuBJECH f0 oUFSTDE MONHORING GND WHERE HHERE 7S No EFFECHVE MECHANTSM FOR
REPOREING @BUSE, 8S N MaLaysia.'” ALtHougH MaLavsia's iMMIGRAEION PEFENEION €AMPS EMPLOY Do FEMALE GUARDS, MALE GUARDS aRE ABLE fo
0B4AIN BccEss $o FEMALE DEFAINEES, (MRLS 8S YOUNG 8S HHIRIEEN REPORIED SEYVAL SOLTCHEEON GND foveling 8y MaLe uarps.” ONE oF rese
aiRLs +olo us, “ONce @ quarp aHemPIED 4o FORCE ME 4o HAVE SEYVAL RELAHONS 8GAINST MY wikl. A GUARD DREw ME {0 fHE STOE aNp +RiED
+o entice ME +o0 Follow HiM BY MAKING PROMISES. THE GUARD AskeD ME iF | HAD @ MAN anp | sai> ‘Yes,” #Ha+ MY HUSBAND was N HHE camP.
THe quarp Hen Led M 00."™ Many ofHER DERGINEES REPORIED BEING H0Lb oF SEYVAL @ssAuLis aND EYPRESSED HIETR conviction HHat sexvaL
BBUSE waS CoMMON, BUF WE WERE Not @8BLE fo vERIFY HESE REPORFS. ONE MaN, DEfAiNED SN HHE MaLdccd camP SN August anp SEPEmBER
1999, +oLo Human Ricuts waten:
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" For exaMPLES TN OHHER ContRiES, SEE Hwan RiGHES WateH/WomEN'S RicHts, “NowHere 4o Hive: RetaLiakion Acainst Woven iN MicHican State

PRISONS,” A Hvaw Ricuts watcy RePRY, \oL. 10, No. 2, SEPEMBER 1993 Human Ricts wWatel, Bewine Bars iv Brazit (New York: Human Riquts
water, 1998); Hwan Richbs Waten/Women's RiqHbs, ALL Too FamiLidR: SEVL ABuse oF wWomen in U.S. Stafe Prisons (New York: Hwan Richbs
waten, 1996).

" Human Ricits Watken INFERviEwWS, KUala LuMPWR, MaLaysia, Novemeer 30, 1999,

" N Ricbs Wate interviEw, KuaLa LuPwR, MaLaysia, Noveweer 30, 1999.
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" uvan Richbs Wate iNteErviEw, Kuala LiPur, MaLaysia, Deceweer 2, 1999,
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A witness a8t [Rene Fernanper’s #RiaL +esHiFiep N
May 2000 #at HE sBw womeEN @ HHE Kemayan vedention caMP BEING CONED BY PoLice anp sveiEctes fo ofHER PEGRADING frRedivent.” Tie
SOME WitNESS dLso fEsHiFiEp HHat caMP GUARPS FORCED MEN fo PERFORM SEYUAL Acts with oNE ANoHIER anp HHat BLRMESE MEN, ON @t Ledst
ONE 0CCASION, WERE SINGLED oV For sucl aguse,”

" 9 Sh Femdie Detainees Seredming WHEN THEY WERE (anep,” Savs Witness,” New Straids Tives (MaLaysia), May T, 2000, ¥. 11

" Asinver Kaw, “Detainees Foreep 4o Mashwreate, Savs Witness,” MaLdvsiaking (MaLaysia), May 10, 2000,

HHP:/ /i MALBYSTAKINT.COM/ BREUTVES_NEws/ 2000/ MBY/MAYI0/NEwsTiiv: Asiner Kawr, “Detdinges Foreep 4o PERFORM SEY SHow,” MaLdysidking
(MﬁLﬁysfﬁ} May 11, 2000, HHP'//WWW MaLAYSTAKING com/av\cmvzs sz/zooo/mav/mam/quw Hiv “BaNcLauzsm Fowv\ Detdinee ALLEGES SzwaL




INFERNGETONDL L, INCLWDING FHE SHANDARD MiNiMuM
Rues For HHE TREGHMENE OF PRISONERS, DEFINES HHE FUNDAMENIAL RiGHIS OF PRISONERS +0 HUMANE FREGIMENT. SEYUAL GBUSE aND Misconpuct
MaY ConsHHVIE ETHIER FORFURE OR CRUEL, TNHUMGN, OR DEGRADING FREGIMENF GS DEFINED BY INFERNGHONGL Law. TorRHURE is "any act gy wiicy
SEVERE POIN ONP SUFFERING, WHEFHER PHYSTCAL oR MENHAL, 7S INFENFTONBLLY INFLICHED ON @ PERSON FOR SUCH PURPOSES @S . . . PUNTSHING . . .
OR INFIMIDAEING HiM 0R @ HHRD PERSON," BY 0R with HHE GcquiEscEnce of an oFFicial.™ Not aLL dcts of RAPE CoNSETHUEE FORIURE; HowEVER,
N @ custopial SeHiNg, iF @ GQUARD VSES FORCE, HIE HREAY OF FORCE, OR OFHER MEANS OF COERCiON +0 COMPEL @ PRISONER 0 ENGOCGE N
SEYVAL INFERCOWRSE, HIE Act oF RAPE constihules FoRFRE.” [F @ QUARD USES FORCE OR COERCION f0 ENGAGE iN SEVAL foUCHiNG OF
PRISONERS, TNCLWING GGGRESSIVELY SQUEETING, GROPING, OR PROPPING WOMEN'S GENTHALS 0R BREASES, OnD HHE Acts CAUSE SEVERE PHYSicaL anp
MENTAL SVFFERING, HHEY, +00, wolld aMoWNt fo +oRFWRE,

Autriovay Human Rigts Waten piv Not Recenve pirect
FesHMONY OF RAPE OR SEYVAL AssAult, FORMER DEFAINEES BELJEVED SucH @BUSES +0 BE COMMON. SEYVAL @BUSE oF BotH FEMALE OND MOLE
DEFAINEES BY QUARDS TN MALAYSiA's TMMIGRAFION COMPS SHouLb BE FULLY fnvesHiqater. THE MaLaysian IMMiGRAEON DEPARIMENE SHOUD make
cLedr +Hat sucy BEHAVIOR s UNOGCCEPABLE. INDIVIDVALS SHOULD HAVE SECVRE MECHANTSMS +0 REPORY GBUSE, GNP SEYVAL ABUSE OF DEFAINEES N
MMIGRAHION COMPS SHOWLD BE VIGOROUSLY PROSECUIED, MaLaYsia SHouLp dllow TNPEPENDENT MONHORING H0 INSURE HHat sucy @Bvse poes Not
0CC\R,

GYiLPREN

MaLaysia, as @ Party 4o f1e Convention oN e Rigrts
oF He CHiLv, Has 8GReED fo PRofECH CERIAIN FUNDAMENIAL RIGHES oF CHILDREN. UNDER HHE convention, it must make “Hig gest intEReSts oF
Hie cliLy” @ PRIMARY CONSTOERBEION N GLL GCHONS CONCERNING CHILDREN.™ THE CONVENEION DEFINES @ “cHilp” @S ANYONE UNDER HHE GGE oF
giqHigen: His DEFINTEON 7S consistent with HE UN. Rules For HHE PRofeckion of Jueniles DePrived of Hgir Ligerty (“Rues For g
ProfeCHioN oF JWENTLES”).™  MaLaysTa maiNtaiNS RESERVALIONS 4o EiGHF BRECLES oF HHE Convenion oN HHE RiGHES oF HHE CHILD, INCLUPING
PRoViSTONS HHa¥ CHILDREN SHALL Not BE SuBJECHED 4o “FoRIRE OR OHHIER CRUEL, INHUMAN OR DEGRADING PUNTSHMENE"; 1Hat CHILDREN DEPRIVED oF

BERFY BE FREGED witH HUMANTEY anp ResPECE For HIETR DiaNHY: fHat pEYENETON OF CHILDREN BE VSED ONLY @S @ “MEASWRE oF Last RESorY . .

. FoR HE sHoriest +iME PossiBle”; 41at cHLDREN BE DEFAINED SEPARAELY FRom apulds: anp FHAt @ cHild §s GNYONE UNDER HHE AGE oF
gioiteen.”  MaLavsia’s Reservation states gt Hose “PRoVISIONS SHALL BE GPPLICABLE oNLY iF HHEY GRE SN CONFORMHY with e
Cons$rHution, NaFoNaL Laws anp NaHoNaL PoLiciES oF HHE (OVERNMENE oF MaLaysia.” M §s setfLep SNIErNGHONAL Law FHat @ ReservatioN fo
a freaty Must Not B2 INcoMPatiBLe witd HHE 0BIECH AND PWRPOSE oF g aGReemeNnt. To hiE evtent gt MaLavsia's Reservations are
INCOMPAHBLE witl HE DUty oF cBRE HHE CONVENFTON ESTABLISHES, HHEY SHOULD Not BE CONSTPERED o BE EFFECHVE,

MaLaysia Has agreep UNDER HHE CoNvENntioN oN HHE Rigts of e CHiLb +o Make avaiLaeLe @ variely of aLternatives o instifutional
CORE, INCLUING “COUNSELING: PROBAFION: FOSHER CARE; EPUCAHION BND vocationaL $RAINING PRoGRammEs.” ™ IN avwiion, INHCR's gupeLines ov
HiE DEFENFION OF ASyLim SEEKERS SHAtES COIEGORICALLY H1at “MINORS wHo GRE BSYLUM—SEEKERS SHoWD Not 8E betainen.”™ But MaLaysia voes
PEFAIN JWENILES IN TS TMMIGRAFION DEfENFTON €aMPS, oFFEN MIVING fHeEM witl aouds.  Human Rigrts wated interviewes HHRes
UNACCOMPANTED BOYS wHo HAD BEEN DEFAINED witH UNRELAFED @pULt MEN. APt MEN ALso +olb Us fHat SWENILES Hav BEEN DEFAINED witH HHem.

"™ Convention Acdinst ToRARE anp OFHER (RWEL, INHWMAN, 0% DEGRADING TREGHMENF OF PUNTSHMENY, ArficLe 1.

" RaPe commiHED BY PRISON QUHIORHHES AGEINSH TNVMAHES HOS BEEN RECOGNIZED 8S @ FORM OF FoRMRE. IN 1992, #e UN. SPeciaL RaPPorIEWR ON
TorRMRE NotED, "SINCE T was CLEBR HidH RAPE OR OHIER FORMS OF SEYVAL BssAULt AGAINSH WOMEN N DEFENFION WERE PARFCWLARLY TGNOMiINToLS
VIOLAHIONS OF HIE TNHERENF DIGNTHY anD HHE RiGHE $o PHYSTCAL NFEGRIEY oF HHE HUMAN BEING, HHEY GCCORDINGLY Constituiep an dct oF forbwre." UN.
Doc. E/N.4/1992/SR.21, Para. 35. REPorE 8Y HHe SPeECiaL RaPPoriewr, P. KoosiMans, aPPointed PRsuant fo Commission on Huvan RicHis ResoLufion
1995/33, UN. Doc. E/NA/19%/15 (Fegruary 19, 1996), P. 29. More RecentLY, e UN. SPECTAL RAPPORIEWR oN ToRFRE RECOMMENDED "Hiat FEMOLE SECWRIHY
PERSONNEL BE PRESEN} DURING TNFERROGAHION OF wWOMEN DEFAINEES, 8S INFERROGAFION OND DEFENFTON OF DEFAINEES BY EYCLUSTVELY MALE PERSONNEL
CONSFHUIE conpTHioNs Bt MBY BE CONDUCIVE +0 RAPE GNP SEYVAL GBUSE OF wWOMEN PRISONERS oR HiE HIREAF oR FEAR +HEREGF." UN. Doc. E/CN.4/1995/34
Para. 24,

" Convention on HHE Richts of HE GHiLb, ARY. 3.

UN. RuLes For HHE ProfeCHion oF JWeENILES DEPRIVED oF HHETR LigertY, avoP+ep BY UN. (GENERAL AssemBLY ResoLufion 45/115 oF Decemeer T4, 1990,
THESE RULES @PPLY 40 “LL $YPES GNP FORMS OF DEFENFION FACILTHES IN wHiCH JWENTLES GRE DEPRIVED oF HIERR Lierfy.” ARt Is.

"™ Convention on HHE Ricits oF HiE Giits, ARts. 1, 37.

" Convention on HIE Ricits of HE Giite, Arts. 40(4), 57(g). MaLaysia witibrew T RESERVAFON +o ARITELE 40 oN Mared 23, 1999.
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AbS, FRoM INPONESTE, was DEFAINED TN HHE JoHor BARV camP iN HIE FALL OF 1999, BLONG wit HiS YOUNGER BROHIER. WHEN HE was
PEFAINED, AP, wHo HOD COMPLEFED ONE YEBR OF PRIMARY SCHool, oLb HHE PoLice HE wis FIFHEEN, GLHHOVGH HE BELTEVES HE was dctuaLly
IWELVE, NEVERHLELESS, HE OND HiS YOUNGER BROHIER WERE DELATNED witd HHE apuLt MEN.”

Bwi 40Lb VS HE waS ETGHIEEN, LHHOVGH HE LoOKED MUCH YOUNGER. WHEN HE waS BRRESHED oN NovEMBER 6, 1999, HE was +aken +o HiE
JOHOR DEFENFION €AMP GNP PLACED SN @ LONGHOUSE with BULE MEN GNP MANY BOYS YOUNGER HHAN HE wds.”

DoNT FRoM INDONESTA aND S. YUSoF FrRoM ARBKAN GRE BotH BPULES GND WERE BotH HOVSED IN +HE LENGGENG DEFENFION COMP SN MareH anv
APRIL 1999, Boly sa@iv Hat Boys FRom HHIRIEEN fo FIFIEEN YEARS 0LD WERE HOVSED wit HHEm.”

THe Convention oN He Ricnts of He CHiLe, e SHaNDARD MiNiMum RULES For HHE TREBIMENE oF PRiSONERS, g Rulgs For Hie
PrRoOJECHON OF JWENTLES, aND (NAT's GUDELINES on #E DEFENFTON OF ASYLum SEEKERS REQUIRE Hiat CIILDREN BE SEPARA4ED FRoM @bults
UNLESS HHEY RE FaMTLY memgers.”™

UPoN aRRESE, CHILDREN N MALAYSTA GRE SOMERIMES SEPARATED FRoM HIETR PARENS GNP DEPORIED BY HHEMSELVES, Human RigHts waten
DOCWMENIED w0 CASES TN wHiCH @ FAHIER aND DAVGHIER WERE BRRESIED FoGEHIER, DEFATNED SEPARAFELY, AND DEPORIED +o THATLAND 8F DIFFERENS
#iMes. IN Edcy case, HHE FAHHER was PEPORIED FiRst aNp HHE PAVGHIER wWaS Not INFORMED.

ELiyas N. aND HiS PAVGHIER WERE GRRESHED FoGEHIER IN 1993, WHEN SHE waS FWELVE OR HHIRIEEN YEARS oLb. THEY wERE SNt o Hig
LENGGENG €OMP WHERE $HEY WERE Not ALLOWED f0 communicate, AFHEr aBout FouR MontHs, $HE FAHHER was PEPORIED fo (olok oN HHE
THAY BORDER, WHERE HE wa#ED FOR B0V o MONHIS UNHIL His DAUGHIER was DEPORIED HHERE as weLll.™ Five years Later, ELivas N. was
ORRESHED AGAIN, HHiS +ME Wit HIS YOUNGESH DAVGHIER, wHo was HHEN dBovt HHiRIEEN. THEY WERE SEnt 4o HHE MaLaccd camP wHERE gy
HA> No contact oR CoMMUNTCAHION with EdcH ofHER, THE FatHER REQUESTED SEvERAL 4imES Hat HE Not BE DEPORIED So HHat HHey micnt
BE DEPORIED F0GEHIER, BUF IiS REQUESHS WERE WLHMASELY REFUSED. THE DAUGHIER WS Not NoHFiED Hiat HE waS DEPORIED, BUF \WHEN SHE
was SENF +o THATLAND FFER BBoUH FEN MONHUS, SHE MADE HER way +o +HE BURMESE QUARIER iN (oLok aND FOUND HER Fatier. THEY HEN
fraveLes gack fo KuaLa LumvPur foqetier.™

IN aopiion, UNHER stare iN KuaLa LuvPur +oLb s HHat HHEY WERE BWARE OF hwo BURMESE BoYs, E8cH Bovt 4EN YEBRS oLD, wHo Hab
BEEN DELAINED AND DEPORFIED fo THATLAND without HLER ParRents.”

! Human Ricits Water INFERVIEW, DMET, INDONESTA, NovEMBER 24, 1999,

"> oMan RicHEs WateH INFERVIEW, DWdT, INDONESTA, NovEmBER 24, 1999.

" Hovan Ricbs WateH TNFERViEW, KUaLa LuMPWR, MaLaysia, NovemBER 20, 1999 Human RiGHES WakcH iNFERVIEW, DUMai, INVONESTA, NovemBER 24, 1999,

" Convention on HE RicHts oF Hie GHiLv, Article 37, MaLaysia Has EYPRESSED @ RESERVALioN Yo fiis arR¥icle. See SHanvarp MiniMuv Rules For HHE
TREatvENt oF PRisoneRs, ARE. 8(0): anv Rues For Hue Profection of Jweniles, AR 29 WHQR, GUDELINES on HUE DEFENHON oF AssLim SEEKERS,
GUIDELTNE 10.  ALtHougH MaLaysia Has entErep @ Reservation fo HHE RELEVANE PRoviSioN oF HHE Convention oN HE Rigrts of HE CHilo, i+ is sHiLL
BoUND BY HE OVERALL DUFY oF c@RE HE conveENtioN SEfs out. THAt HHE CoNvENFION aND HHE RULES REQUIRE b CHILDREN BE DEFATNED SEPARATELY FROM
UNRELHED dpuLts suggests +Hat HHis Practice is ParRE oF 1At sEANDARD oF Care.

" Huwan RicHts WateH infervigws, Kuala LuvPLr, MaLaysia, Novemeer 30, 1999.
" Huwan RicHts WateH infervigws, Kuala LuvPLr, MaLaysia, Novemeer 30, 1999.

" Aceorving fo NHCR, NCOs viscoverep Hig govs anp NEGOHAED with MALAYSTAN GOVERNMENE FOR REUNTHNG HHEM witt] HHEIR PORENES wHo WERE ALSo
Huptare RIS IWAKCRI s Watel iNfERViEw with INICR PRotection OFfER, NHCR Ligison ofFice, Kuala LuvPirAMBLEE 2R viiok. 12)99. 4, ()




THe PracHice oF SEPARAFING PARENES FRoM HIETR CHILDREN CONFRAVENES ARFiCLE 9 oF Hg Convention oN HHE Riahts of Hig CHilp,
wHicH REQUIRES states +o ENSWRE HHat CHILDREN ORE Not SEPARAED FRoM FHEIR PARENFS AGANSE HHETR wilL EYCEPF WHEN coMPEfeN?t
aulorHies peterming 1 i TN HHETR BESE InFERESHS. WHERE CHiLbREN OND PARENIS GRE SEPARAHED, stdtes must rResPect HgiR RicHts o
MAINFATN PERSONGL RELAHONS OND DiRECH contact oN @ REGULAR BasiS. THE PRACHCE ALso CONFLICES wit HHE DURY OF CARE FOR CHiLDREN
ARETCULAtED IN PRINCTPLE 31 oF HHE BobY oF PRINCTPLES FoR HHE PRoFECHON OF BLL PERSONS UNDER ANY ForM oF Detention anve with IMIT's
GUELINES ON HE DEFENEON oOF Asyium Seekers”™

CORRUPHION OND THEFE

FoRMER DEFGINEES REPORIED PERVASIVE CORRUPEION iN
He caMPs. PRIMARILY, HHiS CONSISTED OF GUARDPS STEALING MONEY, JEWELRY, GNP SOMEFIMES CLOFHING @S HHE PERSON ENFERED HE CaMP, OFFEN
BY CONPUCHING 8 SHRTP sEaRel”  “At Hig caMP Higy took EVERYHING | HBD, EVEN MY CLoMES AND MY watcl,” AT BN INPONESTAN MAN wHo
Wil DEFBINED iN HIE MALACCA caMP FOR HIREE wEEKS IN APRIL 1999, “f Hab RM350 (U.S. $92) witi ME N> WHEN | was RELEGSED HiEY GAVE ME
onLy 250,000 RUPTAH (agout U.S. $35). THE Guares also took wy JACked, MY Hat, aND MANY FHINGS FRoM WY 87 BAQ oF cLobies. WHEN | Cot
e 8aG BACk # waS OPENED. EVERYHIING waS MESSED UP anp aLL HIE Goob cLotiies taken.”™ One man ol us Hat at fre Tanad Meray
caMP N JUNE 1999, “Twle kEPH MONEY IN OWR BobiES. AS LONG 8S wE Paib, HIE PoLicg bid Not clEck FoR MONEY.””  ANoMER MaN FROM
INDONESTA $0Lb US HE HAP BEEN SSUED @ RECETPE FOoR His HHINGS BUE was Not Allowep fo collect fHem BEFORE BEING pEPORIED.”

Tiis PrAckice coNFRAVENES RULE 43 oF HHE SHANDARD MiNiMUM RULES oF HHE TREGHMENE OF PRISONERS, wHicH REQUIRES HHiat ALL MONEY,
VALVABLES GND PROPEREY HHAE PRISONERS GRE Not GLLOWED f0 REFAIN WHILE N custopy BE SBFEQUARDED aND $HAt @ RECETPE B fssuep,”

DeFAINEES wWHo MANGGE 0 KEEP SOME OF HHETR MONEY
WHEN HHEY ENFER HIE €OMPS MY BE RELTEVED oF 7 ONCE HEY BRE INSTOE. FOR EYAMPLE, IN 0RDER 40 +ELEPHONE HHIETR FaMiLies, pEtaiNEES Pay
QUARDS 40 USE HIETR PERSONAL HONDPHONES. THE RAHES N HHE TanaH MERGH anb KASANG €aMPS iN 1999 WeRE ReFoRERLY RMIO (U.S. $2.60) For
fiRee MiNviEs.”  Tivo PEOPLE REPORIED HAVING 40 BUY MEDICINE FROM GUARDS.” [F UNPOCUMENIED FAMILY MEMBERS visit DEHAINEES, HEY Must
dLso PaY HHE QUARDS, GNP TF HLEY SEND Foob 0R MONEY f0 DEHAINEES, @ PERCENFAGE oF HHAH is taken @s weLL BY quarps.™

" UNDER PRINCTPLE 31, “HiE GPPROPRIGIE QUHIORTHES SHALL ENDEAVOWR $0 ENSWE, GCCORDING 0 DOMESHC Lo, SSTSHINCE WHEN NEEVED 40 DEPENDENF
aND, TN PARFCUER, MINOR MEMBERS OF HHE FAMILIES OF DEFOTNED OR TMPRISONED PERSONS AND SHOLL DEVOE @ PARITCULLAR MEASWRE oF CARE fo HHe
GPPROPRIGIE custoby oF CHLDREN LEFH withovt suPgrvision.” See also UNICR, GUbeLines ov #iE DEFENFION oF AsyLim SEEKERS, (UIDELINE 6.

" Hovan Ricts WateH iNFERviEwS, KuaLa LWMPWR, MaLaysia, NovemBer 15, 20, 1999, Huvan RiGHES WakcH INFERVIEWS OF NINE PEOPLE, Dumdi, INPONESIA,
NovemBeER 24, 1999.

" tuvan RicHts Waten iNteErvigw, KuaLa LwiPwr, MaLaysia, Noveweer 24, 1999.

Huvan RicHts Waten intervigw, KuaLa LuviPR, MaLaysia, Novemeger 20, 1999.

Huvan RicHts Waten interview, Kuala LuiPw, MaLaysia, Novemger 24, 1999,

Rue 43 speciFies 4at: (1) “ALL MONEY, VOLUABLES, cLOMIING OND OHIER EFFECHS BELONGING 40 @ PRISONER WHICH UNDER HHE REGUGHONS oF HiE
INSHHUWION HE s Not ALLowED 0 REFAIN SHALL ON His apmissioN fo HHE iNsHHHVEON BE PLACED iN SOFE custopy. AN TNVENIORY FHEREOF sHaLL Be
STANED BY HHE PRISONER. SHEPS SHALL 82 +aken fo \EEP Hiem iN Good conpiion.” (2) “ON HHE RELEASE oF HHE PRISONER dLL such GRHTCLES anp
MONEY SHALL BE REFWRNED 0 HiM EYCEPY iN S0 FAR 8S HE HAS BEEN QUHHORTZED +0 SPEND SUCH MONEY OR SEND GNY SucH PROPERFY ovt ofF HIE
INSHHVFION, 0R T+ HAS BEEN FOUND NECESSARY ON HYGTENTC GROUNDS o DESIROY ONY BREICLE oF cLoting. . .." (3) “ANY MONEY 0R eFFEcks Receivep
FOR @ PRISONER FROM OUISTDE SHALL BE fREGHED N HHE SAME waY.”

" tovan Richts WateH iNFERViEWS, KUaLa LMPR, MaLaysia, Novemger 20, Decemeer 1, 1999,
Huvan Ricits Watel intervigw, Kuala LumPuR, MaLaysia Novemeer 1, 1999: Huvan Riqifs wWatel interview, Kuala LumPur, MaLaysia, Novemeer 15, 1999.
WE WERE oL +Ha+ He RAME TN HE Past FoR UNDOCUMENTED PERSONS Yo visiH pEtAiNEES wis RM20 fo RM30. HUMON RicHts Watey iNFERViEWS witl
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IN SOME €OMPS @ BRIBE MAY OLSO SEC\RE FASHER DEPORFAHION. WE INFERVIEWED ONLY ONE wOMAN wHo P@ib @ BRige (RMAOO) {0 8e
pePoRIED,”  However, ohiERS folp us At pEfAiNEES coulp PaY fo BE DEPORIED MORE QUickLY. WHILE ey WA Not geen dsLe fo Pay
HUEMSELVES, HIEY WERE BBLE f0 QUotE RA%ES, wilicy vaRiED By NationaLiy.”

PRo#RACIED DEFENFON OND DEPORFGHON

BURMESE OFFEN SPEND MONFHS OND SOMEFIMES OvER @ YEGR TN DEFENFION BEFORE BEING SENt fo HHE THAT—-MaLaysia Borper. IN
CoNFRAST, INPONESTANS, wHo 8RE HHE MAJORTHY OF DEFATNEES OND wHo BRE ONLY @ SHORF FERRY RTDE FROM INPONESTA, OFFEN GRE DEPORIED wWitHIN
8 FEw WEEKS.

ROHINGYa Gnp oHER BURMESE GRE SENF FRoM TMMIGRAHTON pEfENtToN BY +Ruck. fo (otok. (Kolok) on e THai—MaLaysia gorver. Trie
DEPORIEES ORE Not PRoCESSED HHRoVGH THAT TMMIGRAHON BUF BRE STMPLY RELEASED ON HHE OFHER STDE.

THe RoMiNGYa PEPORIEES AlMost ALwdys REFURN QuickLy +o MaLaysia, oF4EN BY HIRING aN aaent. Aumes K. +olb us: “[ was pEPoR}ED
10 (olok WHERE | SHBYED N @ MOSQUE. THEN MY BROMHER SENE ME MONEY aND | PATD @ MibbLe man fo Bring me fo KL

V. THE ROLE OF UNHCR

MaLaysia is RESPONSTBLE FoR PRoFECHNG ROHINGYA REFUGEES ON s soil. But wiEN # Fails +o bo so, UNHCR, wilicl +He UN. (EneraL
AssemBLY Has EnRUSTED witH “PROVIDING INFERNGETONGL PROJECHTON . . . 40 REFUGEES” aND “SEEKING PERMANENE SOLUETONS” FOR REFUGEES, Has
@ QREGHER RESPONSTBILIY +o PRovibE PRofection.™ MaLaysia's reLuctance to cooPerate with UNHCR makes HHe orGanizatioN's work.
DIFFiCULE, AND 7+ NEEDS MORE SUPPORF HHAN 7+ CURRENTLY RECETVES FRoM HE INFERNGHTONGL coMMUNiEY. NonetteLess, UNHCR sHoul g PRovibing
PRoFECHON OND SEEKING DURABLE SoLVEONS For HiE Rodingya iN Mataysia. UNHCR, However, fakes HHe PosiHion HHat fe Rolingya are “Less
VULNERGBLE fHaN oHHER GLTEN/REFUGEE PoPULfions TN MaLaysia,” +Hat fHey are “INFormaLLy foLeratep BY HHe MaLaysian avitorifies,” ano ot
ey “Re Not, IN GENERAL, EXPOSED 40 PEPORIGEION BND GRE GBLE 40 LIVE AND woRK UNOFFICTALLY iN HHE counirY.”™ Qur FiNpiNgs, pEfaiLED
agove, Nvicate Hiat Hiis s Not HE case, anp fo HHe extent Hiat INHCR consivers e Roningya in MaLaysia @ Lower PRIoRIHY oN Hifis gasis,
# SHOULD RECONSTDER THs EVALUGHON oF convitions iN MaLaysia. IN aooition, UNHCR sHous redListicaLly assess HHe convitions e Rouingya
WOULD FAcE WERE HHEY $0 REFRN f0 ARAKAN, +akING INFo Bccount HHETR UNCERFAIN CHIZENSHIP status. [+ SHoULD ALso GPPRESS PROBLEMS witl
dccess 4o e Kuala LuMPWR OFFICE aND TMPROVE HHE PROCEDURES FOR REFUGEE SHatus DEFERMINGHFIONS. Wit LiMIHED RESOURCES aND aN
UNCOUPERAHIVE Host GovernvENt, UNHCR Faces an unenviasLe +ask IN MaLaysia. But i+ sHoulp Not Led Hig RoHingya FaLL fHRouGH HHE crRacks.

THis section First avpResses HHg gasis For UNHCR's oPerations N MaLaYsia anp How HHE oFFicE Functions HERE, incLuping UNHCR's
Past PoLicies ForR RoHiNGYa N MaLaysia anv How HHe cVRRENY stafus DEFERMINGFION PROCESS wWoRKS. SECOND, PROBLEMS witH ACCESS anp
REFUGEE SHatus DEFERMINGHION PROCEDURES GRE Discussep, FiNaLLY, filis section Looks 8+ UNHCR's assessMent of conpiHions N ARGKAN anp
s HiGH RAHES OF DENTAL OF REFUGEE stafus For Rolingya. EVvivENCE suaaests Hiat, among ohiEr HHings, UNHCR is Not Giving SuPFicient
WEIGHE Yo $He iMPLIcatioNS oF stateLessNEss. A betfdilep anaLysis of HHE MPLICA$IONS oF SHIFELESSNESS FoR BotH LONG—HERM OND INFERTM
REMEDTES S SEY ForRHY SEPARATELY SN SECHON V.

Cvrrent Operations

7 Huvan RicHts WateH infeRvigw, KuaLa LuvPuR, MaLaysia, Noveeexr Ts, 1999.

" Hovan Richts WateH iNFERviEwS, KUaLa LWMPWR, MaLaysia, NovemBER 15 anb 20. THE RBIES WE WERE QUOTED WERE FAIRLY CONSTSIENE. PERSONS
pEfaiNED @4 camPs TN TanaH Meran, MaLdcca, anv Kasang iN 1997 anp 1999 aLL RePories Hiat swms FRom RM2,800 4o RM3,000 wollh SECWRE @ Faster
PEPORFAHTON.

" Huwan RicHts WateH infErviEw, KuaLa LumPu, MaLavsia, Novemeer 15, 1999.

™ Statute oF Hie OFFice of e Uniep Nakions HicH Commissioner For ReFuqees, Uniep Nations (ENERAL AssemBly, Decemger 14, 1950, Qur
anaLysis of UNHCR's Role §s BAsED oN MEEFINGS GNP SUBSEQUENH contdct gy +eLePione wit UNHER in KuaLa LuvPur anb on communications with UNHCR
HEAPQUARIERS BY HELEPHONE, ELECIRONTC ™AL, ND LEFER,

Mo B arde WiRcRweay For Asia an i PaciFic 4o flwan Ricits Nien, vaten May 16, 2000, Avgust 2000, oL, 12, No. 4, (C)




THe gasts For UNHCR's oPerations TN MaLaysTa coMES FRom TS woRk with \TEINGMESE REFUGEES wHo FLOODED iNto MaLaysia i #HE
1970s anp 1980s anp FRoM HHE 1989 ComMPREHENSTVE PLAN oF Action (CFA), He INFERNGHONGL AGREEMENF PROVIDING FOR HHE SCREENING OF
HESE REFUGEES FOR REFUGEE sHatus anp HIETR RESEHLEMENE +o HIiRD COUNIRTES OR REPAIRIGHON.’” Since Hg CPA’s env, INHCR Has Hav No
FormaL WRIHEN AGREEMENE with HHE MALAYSTAN GOVERNMENT, ETHHER FOR TS PRESENCE iN HHE COUNFRY OR FOR HHE conpuct oF is activities
Hgre. NeveERHHELESS, T+ MAINFAINS @ LiaiSoN oFFice N KuaLa LuMPUR, anp MALaYsTa Has CoNFINVED FoRMALLY 4o dccrenit UNHCR representatives
N HIE CoUNERY. WHH @ SHAFF mucd sMaLLER HiaN iN HIE CPA Yedrs, HE KuaLa LuMPWR oFFice serves aLL of MaLaysia—FHigre are No UNHCR
OFFicEs N e Edstern MaLaysian states of Sasad anv Sarawdk. THE SHIFF was FURHIER REDUCED iN 1999, FOLLOWING HHE VioLENCE
SURROUNDING Edst TiMor's INDEPENDENCE, wHEN HiE EaD oF QFFice anp oMHER PERSONNEL WERE SENF 40 East TiMoR, LEBVING ONLY +wo JUNTOR
PROJECHON OFFICERS OND @ FEw Locdl sHafFF. ™ By Juy 2000, HIERE was oNLY ONE PRoECHON OFFiCER N HE OFFiceE, anv g Heap oF
OFFice Position Hav Yet o ge Fillen.”™

THe Lack oF @ FormaL acREEMENt N No way aFFects UNHCR’s uNiversaL manvate fo Profect ReFugees.”” But gecause H Has No
FoRMAL AGREEMENT witll HHE MaLavsian GovernmENE, UNHCR's INFERVENATONS witl HHE GOVERNMENE ON BENALF oF REFUGEES GRE 4 HOC, WHEN,
FOR EYOMPLE, MaLaysia petdins REFUGEES For DEPoRIAHON, UNHCR Makes an appeaL virecily 4o GoverRnwent offFicials. But UNHCR can
INFERVENE ONLY F 74 FiRst LEGRNS fHat @ REFUGEE 7S BEING PEFAINED. As MaLaysia HAs No PRoVISTON FoR TDENFIFYING REFUGEES OR INFORMING
UNHCR +1a+ 8 Rerugee 1as BeeN DEHAINED 0R DEPORIED, UNHCR Must DEPEND ON OHIER SOWRCES FOR H1iiis INFORMAHON, INCLUDING e pEtaiNgEs
HemseLves, HETR FRIENDS aND RELAFIVES, ane NGOs.

PoLicies For RoHingya SN MaLaysia
e THRee Policies:  1992—1999

Sineg 1992 UNICR nas Hav tHree viFFeRent Policies For Rodingya N MaLaysia. First, iN 1992, UNHCR fssuep Roningya Letders stating
Hia4 Hey Hav aPProdcted HHE KuaLa LUMPUR oFFicE “@PPLYING FOR RECOGNHION oF REFUGEE stafus” anp HHat HHEY wERE “consioered fo 82
REFUGEES UNDER HE HiaH CommissTongR’s Manvate.,” FamiLies wHo GPPLIED WERE fSSUED ONE LEHER LisHNG EdcH MEMBER'S NAME. FOR SEVERAL
MontHs, RoHiNGYa RECEivED FiNancidl ane maferiaL dssistance HHRouGH HHE MaLaysian Rev (Rescent Sociedy, INCLUWDING RiCE, MiLk, BUHER,
BLANKEES, aND casH.  Many Rodinaya folb Human Ricuts Wated fuat Hiey eeLievep s LEHER STONIFTED Hat FHEY WERE RECOGNIZED 8S
ReFUGEES,”™

% NHCR's oPERBFTONS WERE ESHABLISHED DURING HIE (PA HIROVGH ON EYCHANGE oF LEHERS BEFwWEEN HHE HiGH CommisSToNER anp MaLaysia's Mintster o

Foreion AFFaiRs.

™ Huvan Ricuts Watey interview with UNIR Protection OFFicer, UNHCR Liaison ofFice, KuaLa LwiPwr, MaLavsia, Novemeer 12, 1999 Human Ricits
Watel +eLePHoNE INFERVIEW Wit UNHCR Protection Officer N KuaLa LuMPuR, MaLaysia, Marel 14, 2000.

" Huvan Ricubs Wate interviEw witH UNHCR BWREQU For ASia anb HHE PaCIFic, (ENEVD, SwitZERLAND, JWLY 5, 2000,

Statute of Hie OFFice ofF Hie Unitep Nations HicH Commissioner For Refugees, UNHep Nations (ENERAL Assemsly, Decemger 14, 1950,
ivee, i MovalaReiits wated iNterview, KvaLa LwPw, MaLaysia, NoveMesr Ts, 1999. Avgust 2000, oL, 12, No. 4, (C)
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AFtER aBout st montis, UNHCR IN 1992 dook Back Hiese LEHERS OND BEGAN FSSUING @ NEw Pocument, wiicd INHCR caLied a
“certiricate” or “aHtestation LEHER.” THe cERFIFICAtE was @ SINGLE SHEet oF PAPER stating fHat HHE SNiviDvaL Hav “Reqisterep as a
MusLim FRom Myanmar” wit #He ONHCR Liatson ofFice iN Kuala LuMPWR, INCLUWED ON HHE CERFFICOIE WERE FaMILY MEMBERS' NAMES, DAHES OF
girH, aND ProfoaraPHs. A UNHCR Protection ofFicer in Kuala LuMPuR folb Human Riqits Watey fat Hiis iINFORMAEION was NCLUDED BECAUSE
HHe RoMingya usvally Hav No ofHER TENETHY PAPERS, sugGesting HHat Hiis LeHER was fo SERVE ds @ Sort oF INPERIM TDENEiFicatioN
pocumeENt, THE certiFicate Listep an EYPIRALION DAtE GNP HAD f0 BE PERTODICALLY RENEWED. THE OFFICE jSSUED e cEr$Ficate Botl +o fiose
wHo Hap RECEIVED HHE FiRst LEHER aNp 40 0FHERS wHo GPPLIED BEFORE DECEMBER 31, 1993, As oF #Hat pate, 5,100 RoHiNGYd WERE REGTSHERED
witt UNHCR iN KuaLa LumvPuR, anp HHE oFFice sHoPPED fssuing cerfiFicates 4o Rolingya aPProaciing g ofFice.” However, i+ biv continve
to RENEW HHE cERFiFicates OF HHoSE wHo GLREADY HAD fem. A RoHINGYA MAN wHo @RRIVED SHORILY aF¥Er HHE cut oFF 4oL US, “WHEN |
redcier Kuala LuvPur, | went +o UNHCR ane askep For HELP. THey saiv +Hat iN 1993, HE RoHINGYA CHBPHER was cLosED anb HHERE was No
MORE REGTSHRAFION.” No REFUGEE safus DEFERMINGHONS WERE conpuctep @t Hiis staqe.™

THis certiFicate was HELPAUL fo HHoSE wHo Hap 4.
PaRents usep i 4o ENROLL FHETR CHILDREN N GOVERNMENE PRIMARY scHools. AND with HHE CRACKPOWN ON FOREIGNERS’ USE oF MEDicaL
SERVICES aND HHE MPOSTHION OF DOUBLE FEES FOR FOREIGNERS iN 1996, ROHINGYS SoMEXIMES SHoweED HHE pocuMeEN fo GEY PuBLic MEDiCAL CaRE.
(See section VI BELow.) M coup aLso 82 PRESENIED +o LocdL Police cHECKING FOR PassPorts, ALHHOVGH TN MANY COSES, 8S DISCUSSED ABOVE,
HHE PoLiCE TONORED OR DESHROYED HHE CERITFICHE OR REQUESTED @ BRIBE ONYWDY.

THE PoLicy oF RENEWING CERFIFiCatES CONFINVED UNHTL DECEMBER 1998 WHEN UNHCR S10PPED RENEWING HHE CER$IFICAtES AND BDoPHED
a HHiR> PoLicy, BEGINNING +o SCREEN RoHing¥a inpivibvaLLy For Repugee status. UNHCR cHanged s Policy For SEVERAL REASONS. As Hie
CRACKDOWN ON FOREIGNERS TNCREBSED N HHE Late 1990s, INHCR's KuaLa LumPuR oFFicE Hab BECOME CONCERNED Hijat MaLaysian PoLice anp
MMIGRAFION OFFICiaLS WERE NOo LONGER RESPECHING HHE cERYiFicates But iNSHEAD WERE PROCEEDING fo DEFAIN fHE BEORERS REGARDLESS.
WORSE, OFFiCials WERE CONFUSING HHE DOCUMENY with LEHHERS TNDICAFING ACHVAL REFUGEE SHATUS, wWHTCH UNDERMINED HIE AURHORTHY oF HHosE
LEHERS TN HHE MINDS OF POLICE aND MMIGRAFTON oFFicidls. THE OFFicE also BELTeved Hijat Some RoHiNGYa wERE VSING HHE Docwment 4o BEQ
FOR MONEY. MOREOVER, HIE ROHINGYA HHEMSELVES REQUESHED INDiviDVAL DELERMINGHONS, Bccorping fo UNHCR, BECause i cerfiFicates Lert
HIETR PERSONGL SHaHUS UNCLEAR GNP KEPH HHIEM FROM BEING ELIGTBLE FoR HHE DURABLE SoLVFions avaiLaeLe fo reFugees. FiNaLLy, UNHCR Points
1o Hie REPBIRIAFON OF ROHINGYA FRoM BANGLADESH ds iNSPIRAHON For HiE cHange.™

M. Kabir, wHo Has @ wiFE GNP FOUR CHILDREN N MaLaysia, HAs EYPERTENCED EdcH of HHE HHREE PoLicies:

—_ W o o —

ALY

" Rervcees ave OhiRs of (oneern #o INIER — 1999 Stakisticar Overvieim:

™ thuwan RicHts WateH iNFERViEW, KuaLa LuMPUR, MaLaysia, Novemeer 15, 1999.

7 AN INTHBL atHEMPE Ho conpuet REFUGEE SHAMUS DEFERMINGFIONS WS BANDONED, AccorDING fo UNHCR, in LiGHE oF “HiE LARGE NumBERs Hiat
aPProdcied g OFFice, anp HIE sHVBHoN PREVATLING TN NoRHIERN Rakiine State, Myanmar, a+ +ie +ime.” Leter Fromv INHER Bwreau For Asia anp
Hie Pacific +o luvan Ricuts Waten, vates May 16, 2000,

>0 Human Ricts Waten interview with UNICR Protection Officer, INHCR Lidison ofFice, Kuala LuMPur, MaLaysia, Decemeer 3, 1999, Accorping to i
BWREAU For Asia anv e PaciFic, “ifis CHANGE N Policy was also INSPIRED BY e Fact HHat over 200,000 RoHiNGYa REFUGEES Hav REPAIRidIED
VOLUNABRILY 0 Myanmar From BanaLaves, Uwoer UNHR ausPices, since 1993 Leter From INHCR Bwreau For Asia ano e PaciFic +o Human Rigrts
watcy, vatep May 16, 2000.
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JHe Rerveee Status Determingtion Process in Kiald [umPug

AUviamank RYsHe WaHknLintERviEW, KUaLa LumPLR, MaLaysia, Noveweer 15, 19941 Avaust 2000, YoL. 12, No. 4, (C)



APPLYING FOR REFUGEE sHatus REQUIRES @ MINTMUM OF fo visits fo e INHCR comPounp, But yPicaLLy involves wmore. First,
asyLwm—seekers Must aPProdcy He UNHCR qate, wHERE, oN HHETR First visit, HHE GUARDS Do Not dllow +HEm o ENJER, INSHEAD GIVING HHEM @
PRE—INFERVIEW FoRM +0 FiLL ouf. THiS ForM, wHicH Must B2 FILLED out oN @ BeEncH &4 HiE Gade, s avaiLaeLe iN ENGLiSH ano Banasa MaLaysia
aNp s 40 BE COMPLEIED TN ONE OF HHoSE LANGUAGES. WHEN wE Gskep @ PRoFECHON OFFiCER How ROHINGYA wHo coulp Not sPedk EffHER
LANGVAGE coWLp FiLL out HE FoRM, WE WERE foLb 1t Most RoHiNGYa could MBNBGE ONE OF HHoSE LANGVAGES aNp fHat HHe oFFice Hab HAv No
coMPLAINES.  MaNY oF HHE ROHINGYE WE TNFERVIEWED, HOWEVER, SPOKE LHHLE 0R No ENGLISH 0R MaLay. THE GUARDS @RE Also SUPPuSED +o Give
aPPLicaNtS @ BROCHURE SN ENGLISH #1at DEFINES wio fs @ ReFUGEE anp wHat UNHCR can ano cannot o, ane @ UNHCR Protection ofFicer 4olp
vs Hiat Local sHaFF oFfen Go o HHE qate +o MonHor Hiis Process.””

SometiMe GFHER Hig FiRst visiH, HHE AsYLuM—SEEKER IS MOTLED @ LEHER QIVING @ +IME OND PAFE FOR AN INFERVIEW wWitH @ PRotECHON
OFFiCER,  Two PRoFECHON OFFiCERS TN Kuala LUMPUR conpuct ALL oF HHE INFERVIEWS, OND IN 1999, HHE OFFiCE RECEIVED 1,597 GPPLICAtIONS FOR
RoHingya alone.™ At HiE INFERVIEW, BN INFERPREFER fS PROVIDED iF NECESSARY. AFHERWARDS, UNICR NokiFies e asyLum—seeker of s
PECiSioN BY MAL. RejectioN LeEHERS GRE STINDARDIZED—FHEY Do Not CoNFOiN iNDIVIDVALTZED REASONS FoR DENTAL ofF stafus. Rejecien
aPPLicants may aPPeaL. UNHCR’s Kuala LuvPwr starf +olo Human Ricuts Wated fat, gecavse many Rodingya Lack Epucation anp LANGUAGE
skiLLs, +Hey senp ovt aPPEAL suBMisSioN LEHERS BLONG with HHE REJECHON NotiFications, RAHHER +HAN waitiNG For iNpivibuals +o aPPRodcH
HE oFFice agaiN. ON @PPEAL, ONE OF HHE fwvo PROJECEION OFFICERS REVIEWS HHE OHIER’S DECSTON, OFFEN CONDUCHING 8 FURIHER NIERVIEW,
gut No GPPEAL geYonp HiE KuaLa LuMPWR ofFice fs avaiLaeLe.”™

THose woM UNHCR RecoaNizES @S REFUGEES RECEIVE @ LEMHER +0 Hifis EFFECH GND ORE ELIGTBLE FOR @ DALY SUBSTSHENCE GLLOWANCE,
with EY4RA ALLOWANCES FOR SMALL CHiLDREN. ACCORDING f0 @ PRo‘ECHON 0FFicER N Kuald LUMPUR, aPPLicaNntS bo Not RECEIVE dssistance
PURING HHE GPPLICAHION PROCESS 8S PECISTONS RE USVALLY MADE QUICKLY; HOWEVER, HHE OFFTCE wWoULD CONSTDER GIVING BsSisHANCE iF @ DECiSTON
could Not 82 REACHED WitHIN ONE 40 fivo WEEKS. MaNY oF HHE ROHINGYE WE TINFERVIEWED, HOWEVER, Saib FHat FHEY Hap waTteD SEvERAL MoNHHS
BEFWEEN BEING TNFERVIEWED AND 0BFAINING HHETR DECISTONS, witH HHE ENFRE PROCESS, FROM FiLLING oVt HHE PRE—INTERViEW FORM {0 HIE FiNOL
OPPEAL, LASHING STY MONHHS OR LONGER.

212

Human Ricts Waten interview with UNICR Protection Officer, INHCR Lidison ofFice, Kuala LuMPur, MaLaysia, Decemeer 3, 1999 Huvan Ricits
Watel +eLePHoNe INFERVIEW Wit UNHCR Protection Officer N KuaLa LuMPuR, MaLaysia, MareH 14, 2000,

"5 Letter Frov UNICR Bweau For Asia anv HiE PaciFic +o Hwan Ricits Wated, vaten May T, 2000

fimam RicuksRIGaFCaten inferview with UNICR Profeckion Officer, IR Lidison oFFice, Kuala LuPir, MaLavdiesNsn2000s, Yoga. 12, No. 4, ()




ONCE RECOGNIZED, REFUGEES ORE SLatED For ResetiLement 4o @ 1HiRD coundry, 8s MaLaysia HAS No PROVISTON FoR Locdl iNFEGRAHION
oF Rodinaya.”™  Inveep, INHCR’s KuaLa LuvPur ofFice folp vs fuat 7 seeks fo ResetHLE REFUGEES 8S QUiCkLY @S PUSSIBLE BECAUSE REFUGEES
Face @ constant +Hreat Hat fHe MaLaysiaN GoverRNMENSE will pefaiN fHem anp REFRN fHEM f0 COUNIRIES WHERE fHEY would 8E 84 Risk of
PeRsECUEioN,  “Local iNFEGRAFTON TN MaLaYsia fs NEARLY iMPossiBLE BEcAuse MaLaysia Has Not SiGNEp HHE REFuGeEe ConveNtioN aND DoES Not
Have aNY REFUGEE Law,” UNHCR folb vs. We were 4oL 400 8Y UNHCR iN KuaLa LumPur gt wWHILE 4 ENCOVRAGES VOLUNFBRY REPAIRIGHION FOR
SOME REFUGEES, 7 7S “Not REALLY ENCOVRAGING VOLUNFARY REPAIRIBHON FOR HIE RoHingYa.”™ IN contrast, HiE Burgau For Asia ano g
PaciFic wit UNICR’s Heapquarters iN (ENEVA folb Human Ricits wated +rat Rouingya iN MaLaysia are rResetiLen “on e gasis of Hig save
cRHERTA 8s ofHER REFVGEES N MaLaysia, WFER ALiG, PRoFECHON—RELAIED REASONS (SNeLuping BREHRARY OR PROLONGED Dz+zN+?o~), FamiLy
REWTFICaHoN, woMEN @t Risk, VILNER@BLE GRovPs etc,” aLfrovaH i BeLieved 4rat “RoHingy¥d REFUGEES GRE NFoRMALLY foLER@fep BY HHE
MaLaysian autHoriies ane BRE BEHER ABLE fo pE FAcky INMEGRAIE IN At cOUNIRY HHAN REFUGEES oF ofHER BAckaRouNps.””

PROBLEMS witH ACcess anp PROCEDWRE

SoME oF HIE PROCEDURES IN PLACE FOR REFUGEE sHatus pederMiNGHoNs TN Kuala LuMPur aRe commenp@BLE. For examPLe, Hie INHCR
OFFicE DiSIRTBUIES @ BROCHURE DEFINING REFUGEE stafus, aLBeit oNLY iN ENGLISH. IN @ppifioN, dlmost aLL RoHiNGYa we SPOKE fo CONFIRMED
fHat fHey Hav Hav AN INFERPReFER aF HHETR INFERVIEW, HAD BEEN @BLE +0 QPPEAL fHE DECISTON, GNP HAD BEEN INFERVIEWED 8F LEASH +wwo OR
free #iMES. However, otter asPEcts oF HE PROCESS GRE Not IN GCCorD withl iNFERNAHTONGL stanparps ane UNHCR’S own PRocepuRES as e+
ovt N HS HaNbBuok oN PROCEDIRES b (RHERIG FoR DEFERMINING REFWGEE Stafus (“HanpBook”) RAINING MOPWLES ON WAERVIEWING
APPLiCaNFS ForR REFUGEE SHAFUs aND DEFERMINGFioN oF REFUGEE SHAFus, BNp TNFERNGL MEMORANDD FOR SHAFF oN stafus pEJERMINGHIONS FOR
PaRFCULAR NaEONALTEY GRovPS.”  wWhERe NHCR’s PRocEDURES DiFFER FRoM HHESE DocumeENts, FHEY SHOULD BE MOBIFIED So HHat HE ReFuqee
statvs PEFERMINGHION PROCESS S MORE FATR ONP MORE OGCCESSTBLE +0 ASYLUM—SEEKERS.

Access fo #ye KiaLa LumPir OFFice

For Rouingya, siMPLY Getting 4o +ie INHCR ofFice in KvaLa LumPur s ProgLematic. UNHCR Has one oFFice For HE wHOLE oF
MaLaysia, ane 7+ is Locatep oN @ HiLL NEAR HHE NaFONOL PALACE TN @ NEIGHBORHoOD OF COLONTAL—ERA HOMES, FOR FRom CHERGS BaRV anp
AMPANG, NETGHBORHOOPS TN KuaLd LUMPWR witH Si78BLE RoHINGYA COMMUNIHTES. ASYLUM—SEEKERS wHo RESTDE N 0HIER PaARIS OF HIE COUNIRY
must RaveL +o fe caPHaAL For EdcH GPPOINIMENT.

THERE s No PugLic $RaNsPortatioN 4o HE NETGHBORHoOD WHERE UNHCR'S oFFicg is Locaten, AsyLum—segkgrs must HIEREFORE EFHHER
walk, or fRavEL By fayi. Most, iN Fact, consivER i# NECESSARY 40 Go BY +a¥i iN ORDER {0 @voib EYPOSWRE 4o Locdl PoLice. ONE asyLum—
SEEKER EYPLAINED How HE RAVELED 40 FHE COMPOUND FROM His HoME iN CHER@S BaRv: “| weNE By +ayi BEcAuse HHERE GRE No BUSES fHat RUN
fugre. | Hav 4o Pay over RM20 [U.S.$5] For e 4axi—I aLso Pai Hie +ayi +o wait BECAusE HIERE §S No +aY7 SHIND NEAREY, aND | DON'+ want
10 BE WALKING BECAUSE ['M 8FREI> oF PoLICE.”™ WE INJERVIEWED ONE MAN wHo HAP BEEN SEOPPED BY HHE PoLicE wWHILE waLking fo Hre UNHCR
OFFice: HE saip HHat He PaD HEm MONEY anp HEN FLED, NEVER REACHING HHE UNHCR oFFice™ THe cost oF @ ROUND—IRIP +ay7 anp Lost work.
is SOMEHMES PROUTBIHVE, @S ONE MaN EYPLAINED: “UNHCR Gave e many aPPoiNIMENES. SoMEFMES wWHEN HHE DafE caME | DioN'+ Have g
MONEY 40 Qe+ HERe.”” THESE Risks 8RE MULHPLIED BY HHE NUMBER oF visits UNHCR ReqUiRes. Saviq M., wHo was EVENIVALLY DENTED REFUGEE

" NHGR, INHCR Country PROFILES — MaLaYsia, SEPHEMBER 1999, HHP:/ /i UNHER.CH/WORLD/ 8STa/ MaLAYSTaHIM HuMaN RicHES Wate TNFERVIEW witH
UNHCR Profection Qfficer, UNHCR Liaison ofFice, KuaLa LwmPw, MaLaysia, Novemeer 12, 1999.

B Human Ricits Watel HeLEPHONE INFERVIEW with UNHCR Profection QFFicer SN Kuala LwmPwR, MaLaysia, Marey 14, 2000,

" Letter Frow UNICR Bweay For Asia anv HiE PaciFic +o Hwvan Ricits Watel, vaten May T, 2000.

2" WHQR, Hanpeook onv PRoceEDIRES Anp (RIHERIA FOR DEFERMINING REFUGEE SHBHUS UNDER HHE 195 (ONVEN#ION GND HHE 1967 PRoFocoL FRELGEING #0 HE
Statvs of Rerucees, UN. Doc HER/IP/4/Enc/REN.) (Ceneva:  UNHER, reeviten 1992); UNICR, WerviEwing APPLiCONES For Rervcee Status (RLD 4)
(Ceneva:  ONHCR, 1995); WHQR, Desermingtion oF Fervcee Stots (RLD2) (Ceneva: UNICR, 1999). THe Hawpsook on Procepures anp (RIFERA FoR
DEFERMINING REFUGEE SHAFUS wWis WRIHEN $0 GUIDE GOVERNMENTS iN CONDUCHING HHETR owN ASYLUM PROCEDWRES, SEE EYecUfive CommitHee CoNCLUSioN
No. 8 (1977), Para. 536 (LisHNG gasic REQUIREMENES FOR PROCEDURES FOR HIE DEFERMINGHON OF REFUGEE sHatus FRoM wilicl HiE fanpgook ov
PROCEDURES D (RIHERIA FoR DEFERMINING REFIGEE SHAHUS WaS PREPERED).

"7 Hovan RicHts WateH inFERviEw, Kuala LuMPIR, MaLaysia, Novemger 17, 1999, WHEN Huvan Ricits WateH visiten e WHGR ofFice, @ storF vemeer
DROVE Us Back fo HHE NEARESH fayi stanp, EYPLAINING HHat 7 wolld BE NEGRLY iMPossiBLE +o catey @ fayi ouisive HHE oFFice.

% toman Ricibs Wake inferview, Kuata LuvPLr, MaLaysia, NovemBer 20, 1999.

' luan Ricbs Waten interview, KuaLa LuPur, MaLaysia, Noveweer 20, 1999.
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status N 1999, 4oL us Hat SiNCE 1992 e Hab eeen fo UNHCR “Many 4imes, More fan +en #imes +o GEF @ pocument anp Edel #RTP cost
RMTs. [Somedimes] | was Not EVEN BLLoweD SNfo HHE coMPounp.””

PomBNaR TRsss Watan intervigw, KuaLa LuvPur, MaLaysia, Novemeer 20, Tiod. (19) Avaust 2000, YoL. 12, No. 4, (C)



WHLE Low RECOGNHTON RAFES GRE CLEBRLY @ PRIMARY caUsE oF e RoHingYa's FRUSHRAHON anp DisTLLUsToNMENS with UNHCR, +ue
costs anp Risks associafep with GPPLYING FoR REFUGEE sHatus @R aLso an oBstacLe 4o HiE vigorovs PURSVH oF HER cases. For evamPpLe,
onE Rodingya man folo Human Riquts water: “WHEN | wENE FOR MY SECOND INFERVIEW, | waS CALLED INSTOE G foLb $1iat HHEY WERE HaviING
N EMERGENCY MEEFING. | waS GiVEN anoFHER pate. | DioN't Qo BECAVSE T# was 400 EYPENSIVE GNP kNEw Most PEOPLE WERE GEHING
REJECHED, . .. | wENt witll HUREE ofHER PEGPLE Bub HEY WERE ALL REJECHED.”™ ANoHER +oLb us, “| Never Have geen +o UNHCR gecause |
kNow PEOPLE wHo WERE COVGHF HHERE, OND EVERYONE GEfS REsEcten,”™

Once asyLum—seekers Redel e oFFice qafe, e
QUARDS MAY PISCOURAGE HEM FROM GPPLYING OR GVE HEM INCORRECH INFORMAEION @BoVt e aPPLicatioN PRocess. Human Ricuts watey
INFERVIEWED JoHN, @ CHRISHAN FRoM RANGOON, SHoRILY 8F4Er He Hav aPPRodcred UNHCR on Novemeer 25, 1999:
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% tuwan RicHts WatkeH iNFERViEW, KuaLa LuMPUR, MaLaysia, Novemeer 15, 1999.

 tuwan RiciHts WateH INFERViEW, KUaLa LUMPUR, MaLaysia, NovemBER 20, 1999. ANoHER Man folb HuMan Ricubs watew:  “IN 1999 | aPPLiEy For
REFUGEE SHAHUS OND was REJECHED, | Hab No MONEY +o Go +o UNHER 4o aPPeaL. Now | HAVE No 308. . . . | waNt pocuments From UNHCR ano Money 4o
GPPEAL.  WHEN | @PPLiED, | PAT> RMSO FoR SOMEONE f0 wRHE MY GPPLication. | Hav o BRING 7+ 8Y 4aY7 ano Qo MoRe Han onee.” Hwan Ricuts
Watel intErviEw, Kuala LumPuR, MaLaysia, Novemger 30, 1999.
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THe GUaRD B> Not GIVE JoHN N INFORMAETONDL BROCHURE, ND WHEN WE SPOKE Wit HiM SEVERAL DaYS LAtER, HE SHLL HAP No UNDERSFANDING OF
wHAt REFUGEE SHAHUS was OR How HE GPPLICAFTON PROCESS wWoRKED. AccorbingG 4o INHCR HEabquariers, HHE CORRECH PROCEDWRE S FOR @
QUarRD +o sk oNLY HHE GPPLiCANE's NAME D HIE PURPOSE oF His oR HER visi. HE sHoulp HHEN communicate Hiis iInNFormation $o @ UNHCR
SHAFF MEMBER wHo SHoULD @ssist e aPPLicant.”™

2 tvan RicHts Wate infervigw, Kuala LuMPWR, MaLaysia, Novemeer 17, 1999.
MimBnaR TRk WaKH Inferview with UNICR Bureau For Asia ano HE PAOBIC, (ENEVE, SwHERLAND, JLy 5, 2000August 2000, YoL. 12, No. 4, (C)




THe qates anp Guares vate Back 4o HHE +iME oF HHE CPA, WHEN MONY MORE REFUGEES WERE GPPROACHING HHE OFFice.™ But a
PrRotECHON OFFicER toLb us #at e UNHCR oFFice 1ap MoRE RECENILY RECEIVED HIREALS FROM DISGRUNILED BSYLUM—SEEKERS, GND ACENNESE
AsYLUM—SEEKERS FLEEING PEPORIITON +o INDONESTA 0CCUPIED HHE GROWNDS iN 1993 HENCE HHE OFFTCE’S Policy oF PREVENEING ASYLUM—SEEKERS
FROM COMING INSTPE ON HIEIR FiRst visit. THE oFFicER dlso MENFONED @ PRrofest 8Y RoMing¥d oN Avaust 25, 1999, outsive e UNHCR
coMPounp.”™  But HiE RoHINGYa's EYERCISE oF HUETR FREE SPEECH RIGHEF +0 DEMONSHRAHE iS No SUSHFICAtON FoR KEEPING ALL @SYLuM—SEEKERS
oUtSTDE HE GatE. WHILE HHREdSs MY SusHFY UNHCR's #akiNG REGSONBBLE SECURTY MEASVRES, HESE MEASURES SHOULD BE GPPROPRIGELY +aiLORED
So 8s Not fo INHigH LEGHiMatE BsyLum—seekER’s dccess 4o HIE oFFicE, SECWRTHY PRECAUETONS RECOMMENDED N UNHCR’s 1995 $RATNING MopULE
ON INFERVIEWING APPLICANES For REFUGEE SHAFUS Do Not INCLWDE BARRING OLL FirRst—#imE visitors.™

INFORMBFiONBL BROCHVRE

Unver curRreENt UNHCR Procepwre IN MaLaysia, aLL
aPPLiCANES GRE 40 BE GIVEN @ BROCHWRE OF FIVE INFORMAHTON SHEEHS EnFTHLED “INFORMAFION FoR AsyLum—Segkers.” Tiese sieets state Hie
REFUGEE CRTHERTA, INCLUDING HHE DEFINIHONS OF “WELL—FOUNDED FEAR” N “PERSECUHON,” BUF iN fECHNicaL LANGVAGE. THE BROCHURE dlso
eYPLAINS wHAE UNHCR can ane cannot vo. [+ poEs Not eYPLAIN HHE PPLICAEION PROCEDURE FoR REFUGEE safus anp 7S AvaiLasLE oNLY N
ENGLiSH.  THe UNHCR Hawpeook states Had “[4]e appLicant sHOULD RECEIVE HIE NECESSARY GUIDANCE @S 40 HHE PROCEDWRE 40 BE FOLLOWED,”™

AccorpingLy, IN Huvan Ricits Waten's vigw, HHE CURRENS BROCHURE SHOULD BE REDRAFIED So at 7 AN BE EASILY UNDERSFOOD BY PERSONS
witHout EYPERFSE TN REFUGEE Low AN So HHat 7 DESCRiBES CLEGRLY HE GPPLICAION PROCEDURE, \TSVALLY, +HE BROCHWRE fS 8LSo SoMEWHAH
DiFFiCULE fo Follow, anp HHis +00 SHoWD BE GPPRESSED. FURFHER, HiiE MENDED BROCHURE SHOULD BE +RANSLAED iNto HE LANGVAGES oF aLL
MBJOR GROVPS GPPRoACHiNG HHE oFFice, ano UNHCR's KuaLa LuMPuR SHFF SHould ENnsWRE gt # s avaiLasLe +o aLL asyLum—sEekgrs, Not
STMPLY $HoSE wHo @ SaFF MEMBER BELFEVES MTGHE BE RECOGNTZED. IN ADDIHiON, COPIES OF HHE BROCHURE SHoULD BE MabE avaiLasLe +o NGOs suey
as TENdaanita +uat Have contact witl asyLuM—sEEKERS aND SHoULD BE GIVEN fo HHE MaLaysia's IMMicrRaFioN DEPARIMENE, wHicH SHoulp g2
WRGED {0 DistRIBUE T+ fo asyLum—seekers iN DEFENETON anD 8 Poris oF ENIRY.

LegaL Assistance

LEQaL or @pvocdcey assistance fo PREPARE For HHE
REFUGEE status iNFERVIEW S Not avaiLaeLe +o gPPLicants. IN MaLaysia HHERE GRE No NON—GOVERNMENFAL oRGANTZAtIONS HHat assist PERSONS
seeking ReFugee status From UNHCR, ano UNHCR boes Not PRoMOFE FUNDING FOR OR ENCOVRAGE sucl assistance. INveep, Human Ricuts watey
wis Not @8LE fo Locate @ SINGLE aHORNEY wHo cLaimeD fo SPECiaLiZE N MALAYSTAN TMMIGRAHON Law FOR DEFAINED UNDOCUMENFED WORKERS,
Let ALONE SN REFVGEE Ldw. NoR DoES fHE MaLaysiaN Bar Council List SmmigRAFON 8s within HHE SCOPE oF avaiLABLE LEGAL abvice anp
assistance, aLtHovaH “Defention” fs coveren.,”  UNHCR poes Not PERMit Gpvisers oR REPREsEntafiveEs o g2 PResent at HE INFERVIEW.
However, IN T+s GENERAL Bbvice to GoverRnMENTS, UNHCR RECOGNIZES HHE MPORFANCE OF INDEPENDENF LEGAL BDVICE GNP ASSTSHINCE FOR BSYLWM—
seekegrs.  UNHCR sHoWLp conSiPER PROVIDING #RAINING OR FiNONCTAL SUPPoRY +o HHE MaLaysian BaR CoUNCiL oR 40 0HHER NON—GOVERNMENHAL
ORGANTZAFONS TN ORDER HHat e caPaciy 4o PROVIDE sucy LEGAL GSSTSHANCE BE DEVELOPED,™

APPedLs

7 thuwan RicHts Water iNFERVIEW witH UNHCR Profection Qrricer, INHCR Ligison ofFice, KuaLa LuMPur, MaLaysia, Decemeer 3, 1999. IN @ 1996
INFERVIEW TN THE New SHRAHFS Tives with HEN UNHR rePresentative Erika FELLER, 74 was REPORIED HHat FHE BARBED WiRE GAFES WERE ERECIED GND
quarps stationes aFter “[FIRusirater PERSONS wHo CLBIMED fo BE REFUGEES Hab, @ FEw FiMES, pESIROYED EqUiPment.” C(aRoLN Hona, “Mission
AccomPLisien,” TIE New SHRais Tmes (MaLaysia) ®. 4.

™ See “200 Myanwiar [Llecals Seek Asvlw at WHR” 7 Star (Maavsia) Avaust 26, 1994,

" AR, Determination oF Rerucee Statvs (FLD2)

vt 192 ().

1 “Tie Bar Couneil LEGaL Aib ScHewe,” at HHE BAR CoUNCTL MOLAYSTA WEBSTHE, ViSHED MBRCH &, 2000, HHP:/ /i JORING.MY/BIR—MAL/ FR_Aib .M.

™ For_wore_inFormation aBovt UNHCR'S Position on LEGAL assistance anp its Ackivibies in ohlER coundRies, see Miciael ALeyanper, “ReFucee
Hwathy FeeubsnilkCtonouefen ey UNHER,” IN#rnaHiondL JoRwaL o REAREE [aw, oL, 1, No. 2, 1999, PP. 267—27AVGUST 2000, VoL. 12, No. 4, (C)




WHEN aPPLicaNES GRE DENTED REFUGEE status, gy
RECEWVE NotiFication 8Y maiL. TiHis LEHER s stanoarpizeo—it pogs Not GivE PARFICULAR REASONS FoR HHE @PPLicant’s resection. THe
Leters Hiat RoHINGYA sHowed +o Human Ricits watey statep, “You coulp Not SHow #Ha+ YoU SUFFERED 0R woULD SUFFER +REBIMENY oF sucl @
QrAVIHY Hat i+ woulp amount o Perseculion.  You Have Not BEEN @BLE o SUBSHANITAIE YOUR FEGRS OF BETNG PERSECUIED iN YOUR HOME
COUNIRY UPON REFRN 40pay."™  THjis s INGPEQUAtE aND DUES Not CoNFoRM 0 H1E sHanparD wiicH UNHCR HseLF RecommeEnDs. INFERNGHTONGL
PUE PRoCESS PRoFECHONS OND UNHCR’S 0N FRAINING MODULE ON HHE DEAERMINGHEON oF REFUGEE SHAFUS REQUIRE RESECHON LEHERS +0 state HiE
REASONS FOR HIE DECISTON with SVFFiCiEnt SPECTFICiY HHat HEY can B2 UNpERsHo0D BE HHE PERSON REJECHED.™ [lence, HilE oBLiqation o
state REASONS is Not satisFactoriLy FULFILLED BY USING SHANDARD FORMULAE. EVERY PERSON 7S ENFTELED {0 kNow HHE SPECiFiC case against
HER OR HiM. Just @S GOVERNMENFS GRE REQUIRED 40 PROVIDE REASONS FOR DENYING status, so sHoud UNHCR 82 Requirep +o PRoviveE Hilose
REASONS. Accorping $o HIE REFUGEE LEGAL SCHOLAR (WY (ooPwiN—(iLL:
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NHR reseckion Leters vatep JaNaRY 14, 1999, anp JaNuarY 13, 1999.

! Tl RAINING MODWLE DEfERMINGHN oF Rerucee Status (RLD2) (Ceneva:  WNHCR, 1999), states in CHOPHER 2 ot “IF HHe aPPLicant is not
RECOGNISED, HHE REASONS ON wHiCH HHE NEGAFIVE DECSTON 7S BASED SHOULD BE MADE AvaiL@BLE o Him.” SeE ALeyanber, “ReFugee Status
Determingtion Convucten gy UNHCR,” PP. 277—279.
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UNHCR maiN#aiNs, NONEHIELESS, fiat T+ Lacks HHE RESOWRCES +0 PROVIDE INDIVIDVALIZED REASONS FOR REJECHON, BUf SHAFF aRE PERMIHED 4o
EYPLAIN ORALLY HHoSE REASONS f0 GPPLiCANtS wHo REQUEST Hiiem.™

IN MaLaysia, Regectep aPPLICAONES Do Not HAvE Access fo HIEIR FiLES, INCLWDING HHE EVIDENCE RELIED UPON NP NOTES FRoM HHETR
INFERVIEWS. AccorDING f0 @ UNHCR PRoteCHON 0FFicER SN KuaLa LUMPUR, iN ORDER +0 DEFERMINE WHEHHER HE GPPLICONS HAS @ WELL—FOUNDED
FEGR OF PERSECUHON, HHE OFFICERS CONSTDER COUNIRY OF ORIGIN INFORMBFION SUCH @S NEWSPAPER GRFICLES, communications From UNHCR
HEGDQUARIERS, GND DAHA FRoM ottiER GPPLICAHIONS.™  WitHout KNOWING wHat Hilis EVIDENCE Sa¥s oR BEING BBLE o Review HHE PRofECHON
OFFiCER’S INFERPREFALTON OF HIETR fESHMONY, APPLICANES HAVE No waY +o CHALLENGE §¥s dccuracy. CONSEQUENKLY, @PPLicaNts arRe Not dBLE
+o MEONINGFULLY aPPEQL fHE DECTSiON.

2 CoovwiN-GiLL, I REFUGEE in INFERNGHONGL Law, P. 351,
 tovan Ricits waken intERViEw witll UNHCR BUREAU For ASia anp HHE PAcCiFic, GENEVE, SwitzERLaND, JULY 5, 2000,
iMina R RIEASS WadaH intErviEW with UNICR Protection OFicer, INHCR 2@kon ofFice, KuaLa LuvPir, MaLavsia, DAdviesh 008, VoL, 12, No. 4, ()




From Auqust 1999 +o APRIL 0R My 2000, HIERE WERE
+wo UNICR Profection oFFicers iN e Kuald LuMPWR oFFicE 40 HanpLE ALL status peterRMINGETONS FoR GsYLuM—SEZKERS N MaLaysia From
ONYWHERE SN FHE wORLD, EACH waS RESPONSTBLE FOR REVIEWING HHE 0HIER’S DECISTON DURING AN APPEAL PROCESS, GNP No APPEAL ouisivE e
OFFiCE was avaiLasLE. Tiis BRRANGEMEN}, WE BELIEVE, POES Not PROVIDE HHE INDEPENDENCE AND 0BIECHIVIHY NECESSARY For @ FATR dPPEAL, As
OF JULY 2000, HIERE WS ONLY ONE PROFECHON OFFICER PRESENS GND GPPEALS WERE SENt f0 HE UNHCR oFFice i Jakarta, INvonesTa. UNbER
s GRRANGEMENS, GPPLICANES WERE Not REINFERVIEWED ON @PPEdL. INHCR oo Not PRovive Human RiqHis Watel witl INFORMAETON 880U+ How
MANY REJECHONS GRE OVERFRNED ON GPPEAL, ALAHoUGH OFFice sHaFF folp vs Hjat some cases are.™

THe Lack ofF #RANSPARENCY aND GCCOUNIABILHY iN HiE
REFUGEE status pEFERMINGFION PROCESS TNEVIABLY SERVES +0 DISCOVRAGE RoHINGYA FRoM GPPLYING GND FoSTERS RESENFMENS AND ONGER iN fHE
RoMiNay¥d community acainst UNHCR. wWe were folp Hat He Kuaa LumPwr Heap oF OFFice Welp @ MEeding with Rodinaya SN Mip—1999 4o
piseuss HHe HiGH REJECHON RATE, BUF MANY OF HE PEOPLE WE TNIERVIEWED DiD Not UNDERSEAND FHE REFUGEE CRHERTA OR wHY HHEY HaD BEEN
REsECHED, FURMER, HHOSE wHo HAD BEEN GIVEN HHE ORIGINGL LEHERS IN 1992 D> Not UNDERSHIND wHY HHE status +rat fuey Hovgrt fuese Wav
CONFERRED HA> SUBSEQUENILY BEEN REVOKED.

BasHar R. Lert ArakaN aFfErR BURMESE SoLDTERS fook His FAMILY'S CHICkENS NP RICE, MADE HiS FaMiLy coLLEct PRAWNS FRoM HE
RIVER FOR HHEM, GNP FORCED HiM $0 work 8s @ PorIER. [ foLlb us, “I @PPLIED FOR REFUGEE SHAtUS aND HAD Hvo INFERVIEWS BV 1S REJECHED
oN Novemeer 11, 1993, agovt +wo MoNHS aFFER HHE INIERVIEWS. MY SECOND INFERVIEW wis AN GPPEDL, wiicH | Lost. MY FafHER—iN—LBw HaS
REFUGEE status But MY wiFE DoEs Not. | HHiNk UNHCR Picks ranvoMLy so we Have 4o B2 Ranpom ReFuGees.”™  Anvep K. 4olb us Hijat,
OLHHOUGH HE HAv RECEIVED @ CERFIFICHIE N 1992 HE wis Not GoING fo GPPLY FoR REFUGEE SHAfUS BECAVSE HE wiS CERFAIN HE wolld BE
resecten,”® D, HarFez actualLy aPpLiep For REFUGEE stafus: “ wENE FOR AN SNIERVIEW GND NEVER HEARD BACk. MaNY PEOPLE WERE REJECHED
so | asswe it | was Regectep $oo.”"

VENFING HHETR FRUSHRAHON REGARDING HHESE PROBLEMS, OVER 200 RoHINGYA MoWN}ED 8 Profest outsive Hig UNHCR comPounp oN
Avavst 25, 1999, pemaNping +Hat UNHCR senp Hiem fo HHTRD CoUNIRTES aND RENEw HIETR EYPIRED cERFTFicates.’”

UNHCR's INconsistent Policies oN ConvHions IN ARakaN

A ReFUGEE status DEJERMINGHON HINGES ON N EVALVBHON oF HHE conpiions N FHE GPPLICANE'S Home countrY. UNHCR, However,
apPedrs +o e +AKiNG INCONSTSIENt Positions oN conbifions iN HHE RoHingya's PLAcE oF oRiGIN—ARAKAN state iN BURMA—anD oN HETR
status anv freatment N MaLavsia. UNHCR Was statep fHat 5+ asanvonep an iNitiaL atempPt o conpuct REFUGEE sHafus DEFERMINGETONS FoR
RoHiNGYa N 1993 BECAUSE oF “Hie LARGE NUMBERS +Hat aPPRrodcted HHe OFFice, ano HE siuation PREVATLING iN NoRFHERN RakHine State
[Arakan], Myanmar, at fre +ive.”*® ONe wigHt Gssuve From Hiis statement fHat HHE LARGE NUMBERS oF ROHINGYA GSYLUM—SEEKERS MAbE i
PIFFicULE +o conpuct iNDTViDUAL status DEFERMINGFIONS OND S0 PRiMA FOC/E REFUGEE SHAtUS was AwARPED ON @ GROUP BASiS BECAUSE OF
PREVATLING CONDTHIONS N ARBKAN SHAIE HLa+ WERE FORCING PEOPLE f0 FLEE HIERR Homes.™ But Hilis was Not wiat HAPPENED. WHEN REFUGEE
status DEERMINGFIONS WERE GBANPONED, No GROVP—BASED REFUGEE PRoFECHION wids PRoviDED, HHus LEAVING +HE RoHiNGYd iN @ comPLEdE
Pro}ECEON vicuwm N 1993,

™ tuman Ricbs wWated indgrview with UNHCR Protection QrFicer, WHCR Lidison ofFice, KuaLa LuvPur, MaLavsia, Novemeer 12, 1999; Hwan Ricits
Watel +eLePHoNE INFERVIEW Wit UNHCR Protection Officer N KuaLa LuMPur, MaLaysia, Marel 14, 2000,

™ Human Ricibs Wated interview, KuaLa LuvPR, MaLaysia, NovemBer 20, 30, anp DECEMBER 2, 1999.

> Huwan RicHFs Waten intgRvigw, KuaLa LuvPur, MaLaysia, Novemeer 20, 1999.

! tovan RiGHEs WateH iNtERvigw, Kuala LuvPLr, MaLaysia, Novemger 20, 1999.

* See “200 Myanwr [LLecaLs Seek Asiw ot WHQR,” Ji S#ar (Maaysia) Avavst 2, 1992,

* Letter From UNHCR Buredv For Asia anp HE PaciFic +o Hwian RiqHts Watel, paten May 16, 2000,

™ See, e, W, Ferucee Gioren: gueLines on Profection ave (ore, (Geneva: AR, 1994): “IF @ reFuaee movewent §s top LORGE 4o wake
HpramaRicrbhiss WakiiNations PossiBLe, HE State wict arant reFucE22Hatus 4o aLL memBERS of HHE qrovP."AUGUSE 2000, \oL. 12, No. 4, (C)




ALHHOVGH TNPTVIDUAL SCREENING FOR REFUGEE SHAUS was RE—INSHHUIED 84 HHE END OF 1999, +HE CONFRADICHONS WERE Not RESOLVED,
Huvan RiqHts Watel saw coPies of Hiree Letders fuat INHCR officials Hav sent IN 1999 4o e MaLaysian TMMIGRAFTON DEPARIMENS, HE
COMMANDER OF ON TMMIGRAFION DEJENFTON €BMP, GND @ SCHool PRINCIPAL ON BEHALF oF iNpivipual RoWingya. Edel Leter statev fhat e
INDIVIDUALS CONCERNED HAP  “FLED HHETR HOME CoUNERY DUE 40 HHE PRoBLEMS HiEY Faced oN dccount of HETR EHINiC anp RELiGTOVS
gackarouNp.”*”  Tiifs AsSESSMENE oF CONDTEHONS N ARAKAN, wHICH WE BELTEVE f0 BE AcCURAHE, iNpicates Hat Hiie FHUREE TNpivipvaLs LL HAve a
vaLiD NEED FoR PRotECHON IN MaLaysia. IN Fact, UNHCR ventep rerugee status do aLL HHRee. MoReover, he LEHERS statep huat fiEe fuRee
WERE REGTSHERED witl] HHIE OFFicE, vESPiE hiE Fact +iat UNHCR Hav rReFused +o Rengw HHIETR cerbiFicates. IN one Letter UNHCR vescriges e
iNDiVIDUAL @S N AsyLuM—SEekeER INSHEBD OF SatiNG fHat HE HAD ALREADY BEEN REJECIED FOR REFUGEE Status,

As Hiis stows, UNHCR’s PosiHion oN REPARIBHON fs Not ColERENT. IN CoNFRASH with wHEt was sai> IN HiE HHRee Letders citep
agove, INHCR oFFiciaLs Have RePoRIEDLY +oLb SoME RoHiNGYA $1a+ conpitions iN ARGKAN GRE CoNpUCVE 4o HHETR REFURN. JBHURE, FOR EYAMPLE,
+oLo Huvan Riguts watey +Hat sie FLED +o MAL@Ysia TN 1989 GFFER SOLDIERS ENFERED LER HoME GND #RTED PHYSiCALLY fo aHAack HER aND HER
FOMILY. SHE waS ONLY SCREENED FOR REFUGEE SHAHUS IN 1999, However: “Our First GPPLiCAHON For REFUGEE SHAFUS was REJECHED, WHEN WE
ASKED WY, WE WERE foLb Hat HE sHUakioN is aLL RiGHE SN ARGKAN.” SHE Later MabE +wo GPPEALS wHicH WERE DENIED.” NeverhieLess, a
ONHCR ofFiciaL SN KuaLa LumPur asswrep Human Riguts wWated $Had UNHCR voes Not ENcoVRAGE RePatRiatioN For RoHINGYA REFUGEES SN
MaLaysia.”"

ONHCR 5N KuaLa LumPwr Has also Notep $e iMPLications of $HE DENTAL oF CiHTZENSHIP 40 ROMINGYA SN BURMA aND HAS INFORMED
MaLaysian GoverRnmENE oFFicials iN wRIHING, it HHE Roningya:
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* We RE CoPiES OF HIESE LEMERS IN INFERVIEWS Wit HHE LEHERS' ERERs. HuMON RiGHEs WateH infervigw, KuaLa LuvPur, MaLaysia, Novemeer 20,

30, aNp DECEMBER 2, 1999 (20); Human Ricits Water intervigw, Kuala LuMPur, MaLaysia, Novemger 30, 1999 (40) fan Ricits Water intervigw, KuaLa
LuPwr, MaLaysia, Decemeer 2, 1999.

> ovan RiciHts wWateH inteErviEw, Kuala LuiPwr, MaLaysia, Novemeex Ts, 1999.
f Human Ricits Watel HeLEPHONE INFERVIEW with UNHCR Profection QFFfcer SN Kuala LwmPuwr, MaLaysia, Marey 14, 2000,

Human RigHts Watey 222 Auaust 2000, yoL. 12, No. 4, ()



S > W

o S V >

T W Z =+ wn

2 =T - VU =

2 o > 4 o

A ¥ o >

- T O =

- T W

<

-4

W

=z - Z T o

Auaust 2000, yoL. 12, No. 4, ()

223

Human Ricuts Waten



[CSEA NS AN

vV oo—

- - N W Z i W

-4

T o A o~ UV oo

<

<

o

T - Z YT X

= S > W

z

Auaust 2000, yoL. 12, No. 4, ()

224

Human Ricuts Waten



NN N X Q 9@ S = m ©T WD Z W™ W «w

MM N ©€ v ™MW AN G XN < (o)

™

A\

—° R W <

“~ @ A —° W™

Human RigHts Watey 225 Avaust 2000, YoL. 12, No. 4, (¢)



o—

S Z

(o)

w

AN

vV o—

- - N W Z WV T oo-

S

(o)

w

- T W W

= > WV oa o-

X w

w ¥ oS X

T - Z ¥ X

Awgust 2000, YoL. 12, No. 4, (¢)

226

Human Ricuts Waten



XN C

P I \ W =i

Z RN S 4+~ W X

< AN 4+ Z7Z < © R = N T 4

™ <

- XN C

z —°Q

Z

Human RigHts Watey 227 Avaust 2000, YoL. 12, No. 4, (¢)



=

N N

VU os

S NN Z W

o A

A

2

Q

N N

e ool U T %

N

0

W\ %N > & 2

=

A

Awgust 2000, \oL. 12, No. 4, (¢)

229

Human Ricuts Waten



2

V 9 & & o W W a

R RS

WG/LL

2

S

Y

" N o\

N

S

W\ %N > & 2

N

S

=T " Z X

Awgust 2000, \oL. 12, No. 4, (¢)

229

Human Ricuts Waten



248

IN contrast, UNHCR iN BANGLAPESH 75 AcHVELY ENCOVRAGING HHE 22,000 0R So ROHINGYA TN €aMPs HIERE +o REFRN 0 ARAKAN ON HHE
GROUND #Ha# CONDTHTONS GRE SBFE For REFRN. ON aND 0FF SINCE 1994, INHCR Has activeLy FaciLitater @ LARGE—SCALE REPAHRIBHION OF SOME
230,000 RoHiNGYa FRoM BANGLADESH. THE INCOnsiSENCiES N HE stances of HEE fwo WNHCR oFFices on REPAMRIGHON HiGHLIGHE HiE
contrapictorY NAHRE oF HE ORGENTZAHON'S Policy.

DeniaL of ReFugee Statvs

ONHCR’s inconsistent PoLicies iN ReLAFioN 4o PREVAILING conpitions iN ARGKAN GPPEAR fo BE aFFEcEiNG HHIEIR REFugEe status
pefermingtions. UNHCR Has qrantep ReFuGee status 4o vERY FEw RoHINGYa wHo HAavE aPPLiED. IN 1999, e UNHCR oFFice SN MaLaysia recgivep
1,597 appLications For REFUGEE stdfus FRoM RoHingYd asytwm—seekers. OF HHese, ForRIY—HHREE WERE GRANIED REFUGEE status, 1,473 wERE
DENTED, AND HHE REMAINDER WERE PENDING @S oF May 2000.”° Human Riqits Watcy INFERVIEWED SOME oF HESE BSYLUM—SEEKERS wHo RECOUNIED
CREDTBLE Acts oF PERSECVEiON TN BURMA GNp REASONS to FEAR REFURN, BUF WERE NEVERFHELESS REJECHED FoR REFVGEE Status iN 1999.

SoME HAp BEEN SUBJECHED 40 FORCED LABOR OND ViOLENCE BY HHE MiLi{aRY:

* LeHer vateo Decewer 2, 1999, coPien vergatim at Huvan RicHis Waten interview, KiaLa LuPwr, MaLaysia, Decemeer 2, 1999 (emPuasis avoen):
Hwaw RiqHts Watel iNtErview, KvaLa LumPur, MaLaysia, Decemeer 2, 1999,

HUMON RiqHts Watel/Asia, “Burmese Rerugees in BanaLavesy”s see FIDH, Buama: FePression, DiscriMingtion ane EHINIC (LEANSING iN ARBKAN, PP.
46—48,
Letter From INHCR Bureav For Asia ano #He PaciFic 4o Human Rigrts watel, vafep May 16, 2000. IN Hie First quartgr of 2000, INHCR’s MaLaysia
OFFice chocmm HWENIY—SEVEN PERSONS fotdL 8s ReFugees. Human Rigits watcl was Not 88LE 4o 0BHAIN 1NFOKM04-10N as o How MaNY, iF ONY, oF
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IN APRIL 1999, SOLPTERS CoLLECHED SADIQ M. AND OHHER MEN GND FORCED HHEM $0 CORRY OMMUNTEION. “THERE waS AN 0L MAN wHo wasS OVER
SEVENSY YEBRS oLd. HE waS with ME aND OFHERS WHEN WE WERE FORCED +0 BE PORIERS OND HHE SOLDIERS MOPE HHose ot coup Not
WORK. Q0 BLONG ONYW@Y. | SBw FHREE SOLDiERS PUf Gas oN HHE olb MAN aND LiGHF HiM oN FiRe. | $RiED f0 PusH fiE SoLbiErs away.”
AFIER @ SCUFFLE TN wHiCH ONE oF HIE SOLDTERS waS HURYE, Sabiq M. MONAGED fo ESCAPE aND wWENt iNto HIDING. A wEEK LaTER, SOLDiERS
wENE 40 His VILLAGE SEARCHING FOR HiM GNP GRRESTHED His ELDER BRoFHER. THE SOLDiErs BEAF HHE BROMHER anb folb Him fo “GEF Your
BROFIER DEAD OR OLTVE OR ELSE You will BE KiLLED.” But Sapiq M. FLED FRom HiE GREA aND MADE His way over Land +HRovaH THaTLaND 4o
MaLaysia. He appLizs +o UNHCR For refugee status N 1998 vt was Resected: “Tiey saio fHat | was aN ECoNoMC REFUGEE. | HAp ONE
INFERVIEW on OctoBER 20, 1998, aND WS REJECHED on MareH 17, 1999."

Accorping 4o K. MaunG, “My FahER N BURMA Hap Four [units] oF Lanp wHicH HHE BURMESE MILHARY ook awdy. THE MILTHARY was +aking
PORIERS FOR FORCED LABOR AND ONE DAY MY FAHHER was fakeN. HE was quite olo anp Hap @ pisease. THE SoLpiers Bead HiM anp HHEN HE
was +aken +o HHiE HosPHAL WHERE HE LaHER DIED. THE Poctor TN FHE HoSPiHAL ASkeD MY FAFHER wHAt HAPPENED, aND MY FAHHER saiv HHat
He MiLTHaRY Beat HiM. THE poctor HoLb @ HIGH—RANKING MILHARY OFFICER wWHAt MY FOHHER HAD SBiD. AS WE WERE HaKING His BobY FROM
HiE HosPHaAL, HE MiLTHARY 4RiED +o BLOCK US FROM REMOVING HIE BobY. THE MILH#ARY weNt GFFER US anb Followep s.”  AFter Hiis, K.
MauNG was aFrai> fo stay iN Burma.”™

M. KHan anp Nazumead B. RECOUNTED HUMAN RiGHES vioLAEToNS CONNECHED Wit RESHRICEONS ON HHETR FREEDOM OF MOVvEMENI—LiMi+atioNs

MPOSED BECOUSE HHEY BRE Not RECOGNTZED @S BURMESE CitizENS.

IN 1991, witHout PERMiSSTON FRoM HiE BURMESE GovERNMENF, M. KHAN'S YOUNGER BROMHER wENE f0 MaLaysia 8y way of THawanp. WHEN
BURMESE MiLH#ARY INFELLIGENCE Founp out, HHgy came fo M. Kian ano folo HiM EfHHER +o MAKE His BROHIER CoME BACk oR f0 PAY 30,000
kyats, OHlerwisE HIEY would GRRESH Him. HE coulp Not Pay HE MONEY, aNp HHE oFFiciaLs Beat Him severely. e FLev fo MaLaysia. His
FamiLy Later +olb Him HHat, N RefALiaHoN For His FLIGHE, HHE MILTHARY DEFAINED NOHHER OF His BRoHHERS. To 0BHAIN HHE BROHMER'S
RELEASE HE FAMILY was Forcep fo Pay 150,000 kyats.™

Nazumead B. foLb us: [ LEFE iN 1991 BECAUSE | ol Not woRk IN BURMA BECAUSE | Had No DoCWENES. THE MILHARY DictatorsHIP would
Not QiVE ME DocUMENES wHicH MEANT fHat | could Not LEBVE MY VILLAGE. MY MoveMENES WERE RESTRICIED, . . . SOLDIERS FORCED ME {0
BUILD @ RodD, @ MILHARY SHRUCHWRE, aND +o PORIER AGaiNSt HHE INSVRGENE MoveMENE. | Db Not RECEIVE PayMeNE. THat yedr (1990) | was
TNVOLVED witH +HE DEMOCRACY MOVEMENT OND ORGANTZED MEEFINGS ACAiNST +HE QOvERNMENY +0 ENCOVRAGE PEOPLE Not fo GivE HHETR voleEs
+o He GovERNMENT ParHY. Tiis MAbE +HE MILHARY ONGRY OND HHEY FOLLOWED ME. WHEN WE WERE MEEFING IN HHE VILLAGE, HHE MiLi+ary
SURROUNDED HHE MEEFING. | RAN AwdY BUF SOME PEOPLE WERE ORRESHED,”

QHHERS WERE PERSECUIED FoR HHETR PoLifical oPiNoNs:

A. SHUor LeFt ARAkAN N August 1989, He folb us: “My cousiN was @ LEADING PERSON N HHE 0PPosHioN. | went 4o Iis PLACE N
Kyauktaw. | SUPPORIED Him aND WENt $0 @ MEEFING. THEN | went +o RaNGooN anp KEPH 0RGANTZING PEOPLE. THE MILTHARY GRRESTED ME,
anp | Pai> Money to B2 ReLeased.” e fUEN FLED, ENFERING MaLaysia IN 1990. IN 1995 A. SHUKoR was @BLE o contact His FamiLy ey
feLerione.  THE MILHGRY LearRneD of He call, anp “[als @ ResuLd, My ELDER BRoHIER was BRRESHED, THEN HE was 4aken fo Hie HosPitaL
WHERE HE DTED. . . . | canNot Qo Back +o BURMA BECAUSE HIERE iS Risk +o My LiFe.”™

! tovan RiGHEs WateH iNFERvigw, Kuala LuvPLr, MaLaysia, Novemger 20, 1999.
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Human Ricuts Waten interview, Kuala LuvPur, MaLaysia, Novemger 30, 1999.
Hman Ricts Waten interviEw, KuaLa LumMPuR, MaLaysia, Decemeer 2, 1999,  THE EXCHANGE RAFE M@y RANGE FRoM dgovt 6 kyats o #g (.S. poLLaR,

OFFiciaLLy, +o aRowNp 120 kyats 4o HE U.S. vollar oN Hie BLack Market.
> Yuman Ricuts wWated interview, KuaLa LuiPw MaLaysia, Noveweer 1, 1999. (6)

FoMiIna R RIEASS WaHaH nterviEw, KuaLa LuPR, MaLaysia, Novemeer 30, 1951 Avgust 2000, oL, 12, No. 4, (C)



M. Kabir was accusep SN 1979 oF HAVING 8 CONNECEION witl ON INSVRGENE GROVP anp oF CommitHnNG dcks of saBotace acainst +ue
GovERNMENE. HE H0Lb us Hat HE CHARGES WERE FALSE, BUF HaH LE waS GRRESIED GND DEFATNED FOR FOUR MontHS IN Kyaukdaw, ARakan,
DURING wHiCH HE was INFERROGAHED aND FoRFVRED, HE WS RELEASED witHout BEING +RIED BUt HAD f0 REPORE hwice @ pay +o HE Local
PoLice statioN. IN 1932 He was ARReSED AGAIN ON HHE SOME CHARGES. Police oFFicers fook HiM fo @ $EMPORARY Police station anv
FoLb HiM 13t HE wolld BE INFERROGAHED AGAIN. THAt NIGHF, wit 8 FEw OFHER PRISONERS, HE ESCAPED. THE PoLiCE clasED +HEM anp SHot
aNp KiLLED hwo PERSONS. M. KapiR mave dis way +o Akyae [SHwe] wHERE 8 FRiEND HD HiM N 8 Boat ane fook Him fo HIE codst.
THERE HE HiRED @ Bodt o +ake Him ovt +o @ THAT FiSHING Boa+, wHiCH HHEN carriEd Him 4o THatLanp. He staves fLLeqaLLy N THATLAND For
880V FIVE YEGRS BEFORE ENPERING MaLaysia iN January 1998,

KasiM J. was oNLY FOURIEEN YEARS OLD wWHEN HE JOINED HHE STUbENY PARYY iN His ViLLAGE. THE Par}y, LED BY 0LDER SHUDENES, HAD ONLY
{EN MEMBERS BUF CONDUCIED PuBLic LECHURES aND was PoLitically active For HE oPPosition. AFIER fHE 8RMY CRUSHED fHE MasS
PEMONSTRAFTONS OF 1993, HE ONp FHE OfHER SHUDENES WERE COLLED INto @ GOVERNMENT OFFiCE, MAbE {0 STGN @ PAPER SaYiNG +Hat fHey
WERE SHUDENE PARYY MEMBERS, GND WERE FORBIDDEN FROM JOINING NOHIER GROVP. WHEN $HREE SHDENES WERE SUBSEQUENILY kiLLep, Kasim
J. FLED 40 HHE MOUNFAINS LONG HHE BANGLADESHT BORDER. WHEN HE LG4ER REFRNED 40 HiS HOME FonN, HE CONFINVED His Activities with
Hie stuent PaREY anp Par¥iciPated N pEMoNsHRAFIONS TN 1994, THE MILIHARY GRRESHED FIFHEEN OF His FELLow SHWENES aND dccusep
HiEM OF BEING IN HHE 0PPosTHON ParREY. ONLY $EN oF HloSE BRRESHED EVER REFRNED. IN 1995 KasiM J. JOTNED HHE GPPosTHiON PAREY anp
HeN FLED e country.”

BASED ON OVR iNFERVIEWS with UNHCR ane on e dgove cases, Human Ricnts Watel is coneerned gt UNIER s FaiLing +o aive

aveQUate consTRERAHON +o RoHiNGYa's dccounts oF @BUSE SUFFERED TN BURMA NP HHETR FEARS OF PERSECUFON AND, CONSEQUENILY, s REJECHNG
RoHINGYA wHo po Have vaLip ReFUGEE cLdims., ONE KEY consTpERAHON is HHE iMPLications oF HHE RoHingya's INGBILIHY +o oBtaiN cHiZENSHIP.
THis Makes HEM ESPECTALLY VULNERABLE f0 RELAHED HUMAN RiGHIS ABUSES BY HHE MILHARY. AND 8S “NoN—citizens,” HIEIR aBiLHY o FRAVEL ¥s
HEQviLY RESHRTCHED BY HlE BURMESE AUhoRIHTES, EYPOSING HHEM f0 EYPLOHAHION BY CORRUP oFFicials anp HHREGHENS HHETR ECoNoMiC SURvivaL.™
Less piRecLY, Lack oF cHiZENSHTP MAKES HHEM MORE VULNERGBLE +0 FORCED LABOR GNP s @ssocidtep HUMAN RiGHEs ABuses. ALL of HiESE, 8s
EYPLAINED IN HHE NEYF SECHON, BRE POSSTBLE GROUNDS FoR REFUGEE status. Yet INHCR Protection ofFicers screening Rodingya i KuaLa
LwmPWR seem Not +o B2 MAKING HHis coNnECEioN. ONE oF HE +wo oFFicErs folp Human Ricuts water:  “Many RoHiNaya poN+ QuaLiFy as
REFUGEES BECAVSE HHETR PRoBLEM 7S Hat HHEY 8RE Not dccePiep as NationaLs 8Y Myanmar. SHAfELESSNESS PRoBLEMS GRE Not HHE SOME 8s
REFUGEE cLaims., Wit HHE FORMER, HHE GOVERNMENF DOESN't want HHE PERSON Back; with e LatHER, HE GOovERNMEN} wants HiE PERSON
gack fo Persecvie 1im"™  Tilis REASONING 1S FLAWED. As DiscUssep iN HHE NEYF secton, HHE RoHinGYa's INGBILHY +o 0B4aIN CHTZENSHIP IN
BRMA 7S AN INFEGRAL PaRE oF HHE 8BUSES HHEY SVFFER GNP SHOULD BE @ KEY CONSTPERBHION TN 8syLum DEFERMINGEIONS.

VI THE ROUNGYA’S CITZENSHIP:  THE ROQT OF THE PROBLEM
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Human Ricits Waten Sntervigw, KuaLa LuvPur, MaLaysia, Novemeer 13, 1999, As THAILAND poEs Not GIVE ROHINGYA REFUGEE status oR oHIER

ProJECHON BUE DEFATNS GNP DEPORES Hem fo Burma, A. Kavir's stay of Five YEGRS TN THATLAND SHOULD Not @FFEct 1is cLaiM +o REFUGEE status TN
MaLavysia.
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Hman Ricuts Waten interviEw, Kuala LuvPur, MaLaysia, Novemeer 30, 1999.
See Huvan Riquts watal/Asia, “Burmese ReFuaees N BanGLavesi: SHLL No DuragLe SoLubion,” PP, 11-12,

FoMiEnaR RYEE WakaH INterviEw with UNHCR Protection QFFicer, UNHCR 2@son ofFice, KiaLa LuvPwr, MaLaysia, NAbasest 19080, VoL, 12, No. 4, ()



CHiZENSHTP, 0R NaFONALTEY, s @ FUNPOMENFAL HUMAN
RiGHF HHat FaciLiHates HHE ABiLTHY $o EYERCISE oHHER HuMEN RiGHES.™ THE RoHingya's Lack of cHHZENSHIP Ligs at Hie HEGRY oF wHY FHEY FLED
o MaLaysia anp wHY HHey cannot REFRN fo Burma. Human Rigts watel gelieves +rat aLl RoHingya Born N BURMA anp HHETR CHILDREN Have
@ RiGHE +0 BURMESE cHHTZENSHIP. BY DENYING HHEM CTHTZENSHIP, BURMA 7S vioLA#ING TNFERNGHIONGL Law. 7S dLso FORCING s NETGHBORS 4o
BEQR HHE BURDEN OF s Ackons. THE TNFERNGETONGL COMMUNTHY SHOWLD CONFINVE +0 PUE PRESSURE ON BURMA +0 PROVIDE FULL CTHTZENSHIP anp
AccoMPONYING RiGHES +o s Rolingya PoPulation. UNFiL BurRMa DoES so, HHE RoHINGYa wHo FLEE HUMON RiGHES @BUSES aNp fLL—fREBFMENT iN
BURMA SHOWLD BE PROVIDED witH asyLum aNp iNFERNGHIONAL REFUGEE PRoFECHON. N PARFICULER, ROHINGYE SHoULD Not BE DEFAINED OR DEPRIVED
FREEDOM OF MOVEMENF TN COUNIRTES OF ASYLUM, THEY SHoULD RECETVE +EMPORARY TPENHFICAEION PAPERS NP FHETR CHILDREN SHOWLD BE REGTSHERED
ot sirtH.

260

THis secHioN First piscusses e BasTS FOR HHE CONCLUSTON Hat BURMA 7S viOLAHING INFERNGHONGL Law. SECOND, 1 BDDRESSES How
HiE vENTAL oF citizEnsHIP aFFEcts HE RolingYa's RiGHES oNCE HHEY Have LEFY Burma.

BurmMa's ResPoNsiBiLHY

Accorping 4o ARticte 15 of He UniversaL DecLaration of Huvan Ricuts, “lelveryone Has HHE Riqut to @ NakionaLity,” ane “INJo
ONE SHALL BE ARBTRARILY DEPRIVED OF His NAFTONALHHY.” WHILE TSSUES oF NGHONALHY BRE PRIMARILY witHin EAcH sHAHE'S JuRispicton, @ state’s
LAwS MUst BE N BCCORD Wit GENERAL PRINCTPLES OF INFERNGHIONAL Law.™ NAHONALTH, ACCorRDING 40 HHE INFERNBHTONGL CoVRE oF Justice, is
“8 LEqAL BoND HAVING @S s Basis @ social Fact oF aHACHMENS, 8 GENUINE CONNECHON OF EXTSHENCE, INFERESTS aND SENFIMENES.”™ Tig
cowrY First BrRtfcULdED CRIERTA FOR DEFINING AN INDIVIDVAL'S NaHONALHY SN HHE PivolaL AbHesonm (Fse, wHicH Gives “PREFERENCE fo HHE
REAL OND EFFECHVE NOFONALTHY, HHat wiicH accorpls] with He Facks, Hiat BASED ON STRONGER FACHUAL $1ES BEMWEEN FHE PERSON CONCERNED
aND ONE OF HHESE SHIES wWHOSE NOFTONALTEY 7S NVOLVED.” A “GENVINE ONp EFFECHVE LiNk,” 8s e “Redl anv eFFEcHive NafionaLiy” Has
BEEN 1ERMED, 7S DEJERMINED BY CONSTDERING FACtORS LA oVt IN AUHEBuHM, INCLUDING HHE “HABTVAL RESTDENCE OF fHE INDIVIDVAL CONCERNED
But also e centre oF iNFERESES, His FaMiLy HiEs, His PaRITCIPatioN TN FamiLy LiFE, aHHacHMENF SHowN BY HiM FOR @ GIVEN COUNERY aND
INCULCateD IN His CHILBREN, EFC.”™ SHates GRE REQUIRED BY TNFERNGHONAL SHANDARDS PESCRIBED BELow o void Acts HHat wolld RENDER
SHAtELESS ONYONE wWHO HAS @ GENVINE AN EFFECHVE LiNk fo +Hat state.

* Forwer US. SupremE (oWr} CiieF Justice ERL WARREN HAs DESCRiBED CTHTZENSHTP 8s @ “Basic RiaHE For 7 7S NotHING LESS HHaN HiE RiqHt fo
Have RicHts.”  TRoP v, DuLes 356 US. 9 (19s8),

! (NpER ARFiCLE 1 oF HiiE Hacue Convention on CertaiN QuesHons RELBEING +o HE ConFLict of NationaLity Laws, “I is For gacy State 4o
DEFERMINE UNDER T4S OWN Ll wHo GRE TS NationaLs. THiS Law SHALL BE RECOGNTZED BY ohER SHa#Es IN So FaR @S i+ s consistent witd
INFERNGHTONGL CONVENFIONS, INFERNGHONAL custom, BND HHE PRINCTPLES OF L@w GENERALLY RECOGNTIED with REGARD fo NationaLity.”

* Nottegonm (ase, 1.0, Revoris, 1955, . 2.

* leio. Nt AoHEBmM (FE. BROVGUE BY | fECitEnsiEin aqdinst (uatemala, HiE courE DEVELOPED fifis anGLYSTS fo DEFERMINE N INDIVIDVAL'S
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THe RiGHE +o NaFTONALHY without BRBIRARY DEPRIVAFION §S Now RECOGNIZED @S @ BASTC HUMAN RIGHF UNDER INFERNGHIONAL Law, wHicH,
HIROVGH LEGAL INSTRUMENES OND HHIE PRACHCE oF MANY SHAIES, MPoSES HIE GENERAL DUy ON states Not fo create statelessness.™  Tie
PRIMARY INFERNGHIONAL LEGAL iNSTRUMENES GDDRESSING HHE SSVE oF stafeLessness GRE HHE 1954 Convention ReLating o HE Status oF
Stateless Persons™ anp HHE 1961 ConvENFION ON HIE Repuckion of SHateLessness.™  THESE CONVENFIONS PROVIDE For HHE @cquisiHion oR
REFENETON OF NOHTONALTHY 8Y HHOSE wHO would OHHERWISE BE SHATELESS OND wHo HAOVE N EFFECHVE LiNK witH HHE state HHRoVGH Factors of
girHH, PESCENY, OR RESTDENCY. THE 1954 CONVENFION DEFINES @ “stateless PERSON” 8S SOMEONE “wHo iS Not CONSTDERED @ NaHionaL BY any
State uNpER HHE OPERAFION OF s Law.”™ UNDER ARFICLE 1 oF HHE 1961 ConvENFioN, @ state “shaLl Grant s NationaLiy 40 @ PERSON BoRN
iN s 4ERRTHORY WHo WwolLd OHHERIWISE BE stdfeLess.” Article 8 Prouigits HHE DEPRIVAHON oF NatioNaLTHY iF i+ ResULEs iN SEAELESSNESS,
aNp AR¥icLe 9 PRoHigHS HE DISCRIMINGFORY DEPRIVAHON OF NAHONGLTHY. BURMA vioLates Boh oF HHESE GRITCLES. WHILE BURMA 7S Not @ PaREY
{0 HHese coNveENFioNs, FHE GENERAL PRINCTPLES EMBODTED TN +HE CONVENFIONS ORE DRAWN FROM HHE BASTC PROVISTONS FOUND TN NaHioNnaLHy
LEGiSLAtioN aNp PRACHCE oF HE MAJORMY oF StfES. THE CONVENETONS, HHEREFORE, REFLECH N TNFERNGHONAL CONSENSUS ON HHE MiNTMUM
LEGAL SHANPARDS OF NAFIONOLTHY. [N DTN, PROVISTONS N OFHER CONVENFIONS SUPPORY HHE PRINCTPLES UNDERLYING +HE TNSFRUMENES ON
stateLessness,™

NEARLY ALL RoHINGYa oR HHETR PORENES WERE BORN iN BURMA, HAVE RESTDED HERE, AND HAVE FaMiLY HHERE, ALL Factors HHat estasLlisy
@ GENVINE aNp EFFECHIVE LiNk fo BurRMA. BURMA, HowEVER, coNFiNVES +o #REA} HHE RoHINGYa 8S FOREIGN RESTDENIS AND REFUSES +0 dccePt
Hem Back From MaLavsia. [+ voes His oN HiE BasTs oF HHE RoHiNGYa's EHHNTC ORIGIN.  DISCRIMINGLORY DENTAL OF CHTZENSHP RENDERS HHE
RoMinayd PotentiaLly stafELESS, 8S No oHER COUNIRY RECOGNIZES Higm 8s s Nationals. THis vioLates ARHCLES @ anp 9 oF HiE 1961
Convention oN HHe Repuction oF StateLessness. Burma, HHus, BEARS CLEAR RESPONSTBILIHY For HHE RoMingyd's PLigut.

StateLessness ane Refugee Status Deferminafions

BurMA Has creddep AN iINtRActasLE sHVAHTON For
RoHiNGYa SN MaLavsia ano ELSEWHERE, OND fHE SNFERNBHTONGL CoMMUNTAY'S RESPONSE Must Not BEEN SEEN 8S ENDORSING BURMA'S @BUSTVE
PoLicigs. GRANFING HiE RoHiNGYa REFUGEE sHafus oR aNY oFHER FORM OF SNSHHUEONGLIZED PRoFECHON N HHE countRiES 40 wilicd $HEY Have
FLED M@Y GPPEAR {0 BE ACQUIESCING N BURMA’S iLLecdl dcts. Yet +ue RoWingya cannot g2 LEFt N @ state ofF Lecdl Limgo, anp HHEIR
RIGHES SHOWLD Not BE HELD HosHAGE 4o HHE BURMESE GOVERNMENE'S SNIRANSTGENCE. REFRNING HHEM f0 BURMA, WHERE HHEY GRE CURRENALY
DENTED CTH{ZENSHIP AND SO MODE ESPECTALLY VULNERAGBLE 40 HUMAN RiGHES GBUSES, SHOULD Not BE 8 PERMiSSiBLE @ oPHioN. MaLaysia’s FaiLwre +o
Profect HE RodingYa Has Hefamtened HHE Neep For UNHCR 4o act with Par¥icuLar care.

UNHCR’s HicH resection Rafes, toGetter with HHE +estiMonies Huvan Ricuts wated qatierep From RoHingya ano e statements
From UNHCR offFicials, aLL sugaest +iat UNHCR IN is Not +akiNG SUPFICTENt dccount N MAKING TS REFUGEE status DEFERMINGEIONS oF HE
PERVASTVE 0BUSES RoHiNGY¥A contiNVE +o FAce SN Burma ane HHE iMPact fat e DENTAL oF CTETZENSHIP RiGHFS HOS N INCREBSING HHETR
VULNERABILTHY 40 sucy 8BusES. DENTED CHETZENSHIP oN HIE BaSTS oF HHETR EHUNTCTHY, NEARLY ALl RoHiNGYa TN BURM@ HAVE SEVERELY RESTRiciED
RiGHES fo Epucation, EMPLOYMENE, NP MOvEMENF iN BURMA. Many aRE dlso suBiect fo quasi—iNsHHUFTONGLTZED FORCED LABOR PRACHCES,

e Seg, £.Q. (ARoL A, BatcleLor, “SHatELESSNESS OND HHE PRoBLEM OF RESOLVING NationaLity Statvs,” WIERNGHONGL Jo\RNGL oF FeFUGEE [aw, \oL. 10,
No. V2, Janvary/APRiL 1998, P. 169.

*% AvoPlep oN SEPHEMBER 24, 1954 BY @ CONFERENCE oF PLENTPOIENKIORIES CONVENED BY EConomic anp Social Coweil resolufion 526A(\VI) oF APRIL
2, 1954; ENFERED iNto FORCE JWNE 6, 1960.

> AvoPHep oN AuGust 30, 1961 BY 8 CONFERENCE oF PLENTPOFENHORIES CONVENED PIRSVINF 40 (ENERAL Assemely ResoLubion 996(1Y) oF Decemeer 4,
1954; entered iNto FoRCE DecemBeR 13, 1975,

7 1954 Convention ReLating fo HE Status oF StateLess Persons, Art. 1(1).

** Tle Convention oN HHE ELIMINGHTON oF ALL Forms of Racial DiscrivingFoN SEEKS “do PRONTBH GND ELIMINGHE RACTAL DISCRIMINGFON iN ALl Hs

ForMS aND fo QUARANIEE HE RiGHE OF EVERYONE, withou pistinction 8s 4o RACE, CoLoWR, 0R NAFONAL oR EFHNTC ORIGIN, o EQUALiY BEFORE HIE Law”
IN HE ENJOYMENF OF HIE RiGHE $0 @ NGFHONBLTHY. INFERNGHONAL CONVENEION ON HE ELiMiNGHoN oF ALL Forms of Racial Discrimingtion, Article
s(p)(iv), avoPtep 8y (EnerAL AssemeLy ResoLukion 2106 (YY) oF 21 Decemger 1965, ENFRY info FORCE Janvary 4, 1969. Articte 1(3) Provives Hiat e
CONVENFION DoES Not FFgCt @ state’s NAFIONALTHY Laws So LoNG 8S HHoSE LAwS bo Not DiSCRIMINGIE 8GaiNst @ PaRFTCULAR NaFioNaLiY. NETHER
BurMa NoR MaLaysia are Parties 4o Hifis +ready. THe Convention oN HiE RicHts of e CHito, +o wHicH BurMa s @ PardY, SPeciFies HHat CHiLDREN
SHALL Be REGQiSIERED @t BiRIH OND Have e RiGHE fo dcquire @ NationaLity. Convention oN HHE RigHis of e (HiLo, Arficle 7. Arficle 24 oF HiE
INFErRNFTONGL Covenant on Civil anp Polifical Ricuts also states +1at EvERY cifilb SHALL BE REGTSHERED UPON BiRIH OND HAVE HHE RiqHt +o ACQURE @
NatioNaLity.
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Unver s statute, UNHCR is cHARGED witl “PROVIDING INFERNGHTONGL PROFECHON” aND with “SEEKING PERMANENT SOLVEONS FoR e
PROBLEM OF REFUGEES.”™ A REFUGEE, 8S DEFINED 8Y HIE 1951 ReFuaee ConventioN, fs:
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* Statvie oF Hie QFFice oF HHE UNTHED Nations i Commissioner For ReFuages, Uniep Nafions (ENERAL AssemBly, Decemser 4, 1950,
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WHLE H1E Reruaee Convention boEs Not DEFINE “Persecution,” NHCR IN s Hawpeook INHERPReEFS i4 4o IncLwe e Hreat $o LiFE oR
FREEDOM ON ONE OF HIE FIVE GROUNDS LisHED iN HHE DEFINITON OF 8 REFUGEE—"RACE, RELIGTON, NAHONALTHY, MEMBERSHIP oF @ PARHICULAR socidl
GROVP OR POLTHCAL GPINION"—0S WELL 8S oFHER SERTOVS HUMAN RiGHES vioLations.” REQARDING PERSECUON ON HIE BaSTS oF NaHONGLTHY, HE
Hanpeook sPeciFies tHat He 42rRM “NationaLiY” N HIE REFUGEE DEFINTEION SHOULD BE INIERPREJED MORE BROBPLY HHAN “citizEnsHiP’:

e U A M W I ™ X < S n N A W\ M WX —+=

~

(&)

" WNHGR, Hawpgook on PRoCEDRES anp (RIERIG FOR DERERMINING REFUGEE STAHS, PARAS. 51-53.
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THe RoMiNGYa consHHUIE sucl @ pistinet ERINIC, LINGUisHe, anp RACTAL GROVP, aND HHE DISCRIMINGHON HHEY EYPERTENCE N BURMA is BASED ON
HEiR stafus s MEMBERS oF ad QROUP. THEREFORE HHEY Fit SQUARELY UNDER HHE HAWPEook’s DEFINTEHION oF NaHioNaLTHY.

e Hawvgook Goes oN o assert gt DiSCRIMINGEION MBY aMoUNE fo PERSECURON “F MEASWRES oF DiscriMiNation Leap 4o
CONSEQUENCES OF @ SUBSTONFTOLLY PREJWICTAL NAFURE FOR FHE PERSON CONCERNED, E.G. SERTOVUS RESFRICHONS ON His RIGHE 0 EGRN @ LiVELTHOOD,
His RiGHt +o PRACHSE 1is RELIGION, OR His Gccess $o NoRMALLY avaiLasLe epucationdl FaciLities.,”” ALL of e RestricHons GPPLY 4o hiE
RoHiNGYA TN BURMA, wHo BECAUSE oF fHETR LAk OoF FULL CHTZENSHIP RIGHIS EYPERTENCE SEVERE anb “sustantially Preswicial” social,
ECONOMIC, GNP LEGAL EYCLUSTON.

EVEN @ PERSON wHo 8+ FiRst GPPEARS f0 BE ON ECONOMIC MIGRANF MAY SHLL BE @ REFUGEE, ACCORDING fo HIE HanpBuok:

1
" lgiv., PoRA. T
272

™ Igiv,, PARAS. 5153, ACCORDING fo (W CoobwIN—CiLL: “IN T#S BROGER SENSE, HoweVER, [PERSECUFION] REMAINS VERY MucH @ QUESHON OF DEGREE
NP PROPORFION; LESS OVERF MEASURES MAY SVFFiCE, sucl 8s HHe iMPOSTHON OF SERTOVS ECONOMIC DiSAPVANFAGE, DENTOL oF Access +o EMPLOYMENY, fo
HE PROFESSTONS, 0R +0 EPUCFiON, 0R OFHER RESTRICHONS ON HHE FREEDOMS FRADTHONGLLY GUARANIEED TN @ DEMOCRAFIC SOCiEd, Sucl 8s sPeecy,
BSSEMBLY, WORSHIP GNP FREEDOM OF MOVEMENE.” (oodwiN—QiLL, JHE REFUGEE iN INFERNGFONAL Ldw, P. 68,
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THe RoMiNGYa 8Re SuBJECHED 40 ARBIFRARY CONFISCAFioN oF HIETR PROPEREY N OHIER ECOoNOMiC RESIRICHONS PRECISELY BECAUSE oF HIETR
MEMBERSHIP oF 8 SPECiFic EHINIC GNP RELIGTOVS GROUP.

oMANCR T ombeoad I PRocEDIRES aND (RIAERTD FoR DEFERMINING REFUGEZ2EBAHLS, PERA. 6. Auaust 2000, yoL. 12, No. 4, ()



THe Rouingya’s iNGBILHY 0 8CQUIRE CHTZENSHIP sHatUS is HHus INFEGRAL +o HHE DISCRIMINGETON GND HUMAN RiGHFS BUSES HiEY SUFFER
iN BURMA. WHERE N ENHTRE GROUP 7S BRETHRARILY DENTED OR DEPRIVED oF CHTIENSHIP ON HHE BASTS oF NaHoNALHY or EHINICHY, HHERE 7S @
SHRONG GRGUMENE +0 BE MAPE fHat HHis constHUEES DISCRIMINGFION RISING 40 HHE LEVEL oF PERSECVHION. [N @ppHHiON, BECAUSE MPOREANT
LEGOLLY ENFORCEBBLE RiGHIS GRE ASSOCiBtED witH CitiZENSHIP, GRBIIRARY DENTAL OR DEPRIVEFHON OF CHIZENSHIP DEPRIVES iNDIVIDUALS OF LEGOL
REMEDIES FOR @ VARIEHY OF RESIRICHONS. At MiNiMuM, HEREFORE, Human Ricits wWatcd arRQUES #Hat DISCRIMINGFORY DENTAL oF CiATZENSHIP
SHOWLD WEIGH HEBVILY N FBVOR oF @ FINDING OF PERSECUEION. THE REFUGEE LEQAL SCHOLAR (WY (oopwiN—(iLL HAs @ppRESSED HHis fssue N HHE
coNFEYE OF SoviEd JEws, wHo WERE SUBJECHED 40 REPRESSIVE MEASURES WHEN HHEY EYPRESSED @ wisH fo LEGVE HHE USSR anp wHo, wHEN HHEY
WERE FINOLLY OLLoWED o LEGVE, WERE FORCED 0 RENOUNCE HIETR CTHTZENSHIP.  (OOPWIN—GiLL REASONED +Hat, SN suel cases, “Hig
DENBHONALIZARION THSELF PROVIDED COMPELLING HESEMONY OF DENTAL OF PROFECHON,” BND WETGHED iN FAVOR OF ELIGTBILTEY For asytuwm.” Tiis
REGSONING APPLIES EVEN MORE STRONGLY N HHE ROHiNGYa's c@SE, wHERE CHiZENSHIP IS DENTED @cRoss HHE BoBRD anp Not SiMPLY fo Hiose
aHemPEing fo LEave HE CoWNERY.

WHEN HHE DEPRIVAHTON OF CTETZENSHIP 7S GCCOMPANTED BY 0HIER ACtS OF DISCRIMINGHON AND HUMAN RiGHES vioLations GRE PERPEIURIED
oN Hig 8asTs ofF e vickims' NatoNALTHY, FHE GRQUMENS $Ha$ @ GROVP MEMBER HAS @ “WELL—FOUNDED FEAR OF BETNG PERSECUIED” @S DEFINED BY
e UNHCR Hawpsook s eveEN SHRONGER. Lack oF ciH7ENSHIP EYPosES HE RoHINGYa $0 SERTOUS HUMAN RIGHES vioLaions INCLWDING RESHRICHONS
ON HHETR FREEDOM OF MOVEMENY, EXCLUSTON FROM SOME EDUCAHTONGL AND EMPLOYMENT OPPORIUNTHES, OND GRBIHFRARY CONFiSCAHiON oF PROPERTY.
AND WitHoUt CHTZENSHIP anD TS GCcoMPaNYING RiGHES, HHE RoHiNGYa 8RE EXCLWED FRom BURMA'S PRoFECHON, THESE Factors, +akeN foGEHER
witl e EYPOSURE +0 FORCED LABOR ONp HHE COoNSHRAINES ON PoLitical RiGHES FAcep BY ALL BURMESE, PROVIDE @ COMPELLING €asE +Hat Many
RoHINGY8 HAvE “@ WELL—FOUNDED FEAR OF BEING PERSECUIED FOR REASONS OF . . . NGHToNALHY,” GRE oViSToE oF HHETR HOME COUNIRY, OND GRE
“UNGBLE . . . +o avaiL [HuemseLves] of Hie PRo‘eckioN ofF HHat country.”™”

Protections For Hie StateLess INbEPENDENt ofF Repugee Statvs

ReqaroLess oF wHEHHER RoHingya MEEt HHE CRIHERTA FoR REFUGEE status, HHey contINVE fo FAce HHE PERILS oF satELESSNESS.
UNHCR s @ cLear RoLe fo PLAY N HHis sHvation. ARHcLE 11 oF e 1961 ConveEntion oN HHE Repuckion of SHAtELESSNESS PROVIDES FOR “8
BobY +0 wiicH @ PERSON cLaiMing HHE BENEFTE oF fHis ConvEntioN M@Y @PPLY For HHE EYAMINGHION OF His cLaim anp ForR assistaNce N
PRESENIING 7 fo HHE GPPRoPRI&IE AulHoRTHY.” THis Punction Has geeN entRusiep $o UNHCR anv aFFiRMED BY (ENERAL ASSEMBLY RESOLUEONS
3274 (WN) oF DecemBER 10, 1974, GNP 31/36 OF NoveMBER 30, 1976, MoRE RECENILY, g Executive Commitee ofF UNHCR fssueb @ ConeLusion N
1995 wHicH SiaNiFicantLy eroapened UNHCR’s RoLe concerRNiNG stateLessness, Evecudive Committee ConcLusion 78 oN HHE PRevENEiON anp
Repuction oF SHIELESSNESS aNp HHE PRotECHON oF SHateLESS PERSONS “ACkNOWLEDGES HHE RESPONS|BILIHES ALREADY ENFRUsHED +0 e Hial
CoMMISSTONER FOR SHBELESS REFUGEES GNd witl RESPECH +o HlE REDUCHON OF stateLessness, ane ENCoVRAGES UNHER +o continve s
activities oN BEWALF oF stateLEss PERSONS, 8s PR oF s statutorY FUNCHION oF PROVIDING INFERNGHONGL PROFECHON aND OF SEEKING
PREVENEIVE action.”™™ Tie Execubive Commitiee FURMIER REQUESHED N s ConeLusion HHat UNHCR “Provipe RELEVANE HECHNTCAL aND APVISORY
SERVICES PERFAINING f0 HHE PREPARAHION OND TMPLEMENFBEION oF NaHONALHY LEGTsLatioN fo iNtERESTED SHates.”™ THis CoNCLUSTON BROBPENED
UNHCR’s roLe iN RELGHON fo stateELESSNESS. THESE REQUIREMENFS WERE CONFIRMED N (JENERAL AssEmBLY ResoLution 50/152 of Decemger 2,
1995. THe UN. HigH Commissioner For Repuages, Savako Qqata, refterates fiis vanvate i @ statement geFore g sist SESSTON oF HHE
Commission For Human RigHts SN 1995

WM 4 4+ A

"M “SHateLESSNESS OND REFUGEE SHOIUS ORE BY NO MEONS TOENFTCAL PHENOVENGD. . . . [FIoR YEARS SoviEd JEws LEGVING HHE COWNERY PERMONENALY
WERE REQUIRED $0 RENOUNCED HHETR CifizeENsHiP. ReFugee stafus iN sucy cdses migHt GPPEAR DEFERMINGBLE iN HHE LiGHE oF HHE sTHuatioN PREVAILING
IN HIE COUNIRY OF ORTGIN @S HHE COUNIRY OF FORMER HABTHVAL RESTOENCE. JUWEVER, in GoDi#ioN #0 INFERNAL REPRESSIVE MEASIRES GPFLIED # HHosE
SEEKING #0 LEGVE FHAF COUNFRY, HHE DENGHONBLIZOFON TFSELF PROVIDED COMPELLING FESHMONY OF DENAL oF FRoFECHON., WHEHHER 1 SEVERS HiE
EFFECHIVE LINK FOR OLL PWRPOSES OF TNFERNAHIONGL Law, INCLWDING FHE RESPONSTBILIHY oF SHates, is LESS cLE@R, BUF fHE EYPULSION OF GN UNWANTED
MINORTHY €ouLd Not SUSHFTABLY BE PREDICAIED UPON HHE MUNTCIPAL act oF DEPRIVAFON oF CHiZENSHIP.” (Coodwin—GiLL, HE FEFIGEE in INFERNGHONGL
Law, P. 42 (emPrasis aopeps SNIERNAL Footnotes anb quotation om?HzD).

*” See W vEFINTEON OF 8 REFUGEE iN HE 1951 ReFuage Convention, ARL. 1.

7 Eygevtive Commitiee Conetusion No. 78 (YLVI) (1995), “THie Prevention ano Revucion of SHAtELESSNESS OND HIE PRoFECHON oF SHatELESS PERSONS,”
Para. a.
imai,, Rignate. Waten 26 Auaust 2000, yoL. 12, No. 4, ()
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ALtoucH NefHHER MaLaysia Nor Burma are Pariies fo
Hie 1954 aNp 1961 coNVENETONS ON stateLEssNEss, UNHCR's MaNDa#E s BASED ON HHE (ENERAL ASSEMBLY RESOLUEON aNb conelusion of INHCR’s
EYecuHive Commitige, oN wHicH MaLaysia Has oBSERVER status,

ONHCR Has +Hus seen manvatep +o UNDERIGKE 8 vaRIEEY oF DiFFERENE dckividies IN HHIE FiELD oF PREVENEION aND REDPUCHON oF
stateLessness. THESE NCLUDE:

PROVIDING ECHNTCAL AND BDVISORY SERVICES $0 iNFERESTED SHateS N FHE DRAFHING OND TMPLEMENFAHION oF NationaLHy LEGTSLatioN, so as
$o avoi> GNP REDUCE SHAJELESSNESS:

PROMOFING AcceSSTON 0 OND TMPLEMENEAEION oF HHE Fvo INEERNGHTONGL iNSTRUMENES DESTONED +0 PROMOTE HHE GVOIDANCE NP REDUCHON
oF SHotELESSNESS, OND f0 ENSWRE @ MINIMUM LEGAL status For aLL SHAHELESS PERSONS:

CooPERGHING witH RELEVANE AGENCTES GNP PARENERS +owdRD HHiS END;
{RANING SHAFF OND GOVERNMENT oFFicials as ParRE oF HHE PROMOFION oF HHE PREVENFION OND REDUCHION OF STAIELESSNESS: OND

DISSEMINGEING TNFORMBHTON NP COOPERGEING witH SHAHES IN GVOTDING ARBTHRARY PEPRIVAHION OF CiH1ZENSHIP 0R OFHER dctioNs wHiCH oF4EN
RESUF N stafELESSNESS.

UNHCR, UNpER s Manpate o PREVENE GND REDUCE STAELESSNESS, SHoULD GPPRESS HHE PROBLEM OF HHE RoHiNGYa's Lack of cHizensHiP
aNe HETR Pofential For SHAFELESSNESS, REGORPLESS oF WHEFHER 7 HAS FoRMALLY RECOGNTZED HHE RoHINGYa iN MaLaysia ds REFUGEES. PRiMARY
RESPONSTBILIFY FOR QDDRESSING HHE PROBLEM OF SHAELESSNESS LiEs with HHE BurmESE GovernmENt. THE UNHCR Burma oFFice, as @ Part oF fs
REPAIRIAFTION AND RETNFEGRAFON dctivities, sHoup fo seek o PREVENE aND REDUCE SHAFELESSNESS TN BURMA, INCLWDING BY CONFINUING o
OFFER ECHNiCAL BSSISTANCE OND GUIDANCE {0 fHE BURMESE GOVERNMENY ON i4S NAHONOL LAws 8NP ON MEASURES 40 @voi> GNP REDUCE
stateLessNESs.

UNHCR’s MaLaysia ofFice Must dlso activate s MONDAIE For stateLessness 8s REQARPS 4o e Rodingya i MaLaysia. Tie office
CURRENILY PROVIDES SOME EMERGENCY MEDICAL CARE +o REJECHED RoHINGYA AsyLuM—SEEKERS GNP INFERVENES witH HE MaLaYsiaN GoveRNMENT ON
HUMANTHARTAN GROUNDS. [+ Has REQISHERED RoHINGYA wHo GRRIVED HHROVGH 1993—His REQTSIRAHFION could BE REINSTAIED OND SOME FORM OF
WENKFTCation bocwments (suel as Hie certiFicates) fssuen, UNHCR sHous also oFFer tecHnical avvicg, assistance, anp FRAINING fo fHe
MaLaysiaN GovERNMENT ON s NatioNaLidY LEGTSLatIoN. PRoVIDING BiRHH cERFIFICAIES OR STMILAR DocUMENIAEION +0 BLL CHiLPREN s crificaL,
anp FRAINING CoULD BE PROVIDED ON His. [F NEcessARY, UNHCR coulp conpuct s owN system of girbl REqisIRaHON, 8s pEscriged N UNHCR’s

owN GUibELiNES.”  FinaLLy, UNHCR sHouLd EncovraGe e MaLaysian GOvERNMENE $o Gccepe witHout RESERVAHONS +o HHE INFERNGHONAL
CONVENFIONS ON SHAFELESSNESS.

IR, Fericee Giitoren:  GuiveLines on PRofeckion awe (are, (Ceneva:  UNHCR, 1994), PP, 103—T04,
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Muel oF wHat UNHCR €aN o, HowevER, DEPENDS ON MaLaYsia's CooPERAHON aND THs RECOGNTHON oF HIE TNFERNGHTONGL NORMS ON
PREVENEING stafeLessness, MaLavsia's oBserver status on HHE UNHCR Evecviive Committee fmPoses @b Least @ moraL oBLiqation oN 74 fo
agive 8y HHe Evecutive CommiHEE CoNCLUSTON oN STIELESSNESS. Af MiNTMuM, $HEREFORE, MaLaysia sHoup assist with $EMPORARY PENFiIFIcatioN
PAPERS For Rolingya abults anp allow Access +o EMPLoYMENY anp HEALHH SERViCES,

Profections For StateLess CHILDREN

REGARPING RoHINGYA cHTLDREN, MaLaysia Has appiHionaL oBLiGations UNDER ARticLe @ oF fHE Convention oN e Riguts of e CHiLp,
whicl REQUIRES MaLavsia $o “ResPect HiE RiGHE oF HIE Clilb $o PRESERVE His 0R HER DENFHY, INCLUbiNG NationaLitYL]"™ Tiis s of sPeciaL
CONCERN FoR RoHINGYA CHILDREN BoRN oN MaLaysian soil. Over g Last fenty years it RoHingya Have geen coming +o Malaysia, af Least
ONE, OND N SOME CBSES +wwo, GENERAHIONS HAVE BEEN BORN iN MaLaysid. Buf UNDER MaLaYSiaN Law, CHILDREN bo Not HAve @ RigHt +o MaLaysian
CHHTIENSHIP MERELY BY HAVING BEEN BORN iN FHE coUNIRY. Rafier, MaLaysia's Constifution PRoviDES 18t @ PERSON BORN WitHiN FHE COUNIRY
BECOMES @ CTHTZEN ONLY iF ONE PARENY 7S @ ciHiZEN 0R PERMANENILY RESTDES iN MaLaysia at HHE 4imME OF His 0R HER BiRIH OR §F HE OR SHE “Is
Not BoRN @ ciHizEN oF any countRYL]™™ THe FormER is SNGPPLiCABLE BECAUSE HHE RoHINGYA Lack PaPers. THE LAHER wollp GPPEAR 0 GPPLY,
But MaLaysia poes Not cURReNILY fRedt RoHiNGYa CHILDREN @s citizens 8y BiRfH. As @ Result, HHE cHiLbREN HAVE No LEGAL stafus iN
MaLaysia.”

RoMiNGY CHILPREN BORN N MaLaysia are @+ eveN GREQIER Risk of stofeLEssNEsS HHAN HHETR PARENEs. BURMA DoES Not GRAONE
CTHIENSHIP $0 CHILDREN WHOSE PARENFS GRE Not RECOGNTZED 8S CHH7ENS, EVEN §F HHE CHILDREN GRE BoRN iN BURMA. Tius He LikgLitoov oF
BURMA RECOGNIZING HHE CHTZENSHIP OF CHILDREN BORN OVESTDE +HE COUNIRY {0 FORMER iNHABTHANFS wWHOSE ciHiZENSHIP fs also pisPuiep s
REMOFE SN HHE EYIREME. [} §s APPROPRIAIE, fHEN, HHat MaLaysia's consHHUFONGL PROVISTON GRANFING CHIZENSHIP $0 PERSONS wHo GRE BORN
IN HIE COUNFRY OND wHo BRE Not BORN CIHTZENS OF GNY OFHER COUNERY SHOWLD GPPLY $0 HESE CUILDREN. HOoWEVER, HHE CONFERRING OF
MaLaysian ciHizENSHIP SHould Not Restrict HiE cnily’s RigHE 4o REFVRN {0 BURMA SHoub +Hat BECOME PossiBLE.

At MiNiMum, MaLaysia sHoud> work +o ENSURE fHa+ GLL CHILDREN BORN wWitHIN TS BORDERS, WHEFHER DOCUMENTED OR Not, 8RE
Reqisterep at girdl. Yet wHiLe UNHCR continves o piseuss HHE REGTSIRAEION OF REFUGEE CHILDREN BORN N HHE COUNERY witll e MaLaysian
GOVERNMENY, i EFFORES HAvE So FAR Not BEEN PRODUCHVE™  Accorping o UNHCR's quipeLings:

X

—o

= 4= X

0 4 D RN N = Q W R

(o)

™ MaLavsia HAS ENFERED @ RESERVAFON +0 ARKICLE 7 oF HE CONVENFION wHICH SHES Hiab CHILDREN SHALL BE REGTSIERED aF BIRIH OND HAVE HiE
RiGHE +o dcquire @ NafioNaLiHY. [+ Has, HowEVER, AGREED +o BE BouND BY ARFicLE @,

™ feverar Constitvbion, Art. 1W(1)(8) ane Secone Scuepuie, Part .

! Some RoHINGYA PARENFS HOVE BEEN GBLE f0 oBHAIN BIRIH CERFIFICAIES FOR HHEIR CHILDREN, BV HHiS PoCWEN DoES Not LEGALIZE HHER status N
MaLaysia.

* Leter From UNHCR Bureau For Asia ano 4 PaciFic 4o Hiwan Riciis waten, vaten May 16, 2000.
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EQuaLLy MPor{aNt s fHat ParRents
RECEIVE vaLiDaHeD BiRM CERFFIcates.™ MALAYSIA SHOULD HHEREFORE SHOULD DEVELGP ViABLE PROCEDVRES FoR BRI REQTSIRAEION anp HiE
fSSVANCE oF BRI cerfiFicates hjat +ake iNfo Adccount HIE NEEDS OF REFUGEES. REQUIRING UNDOCUMENTED PERSONS fo REGISHER with HHE
PoLicg, +He CVRRENE CoMPEFENE AUHHORTY FoR REGQTSIRAFION, would Not BE ON EFFECHVE SoLVEiON @S LONG 8S REFUGEES CONFINVE {0 BE
sugJect 4o ARRESH AND HARASSMENS BY MaLaysian Police,

CoNsEQUENCES

ONe consequence oF HiE Rodinaya’s
DisPUlED cifizeEnsHIP status ane 8ot MaLaysia’s ane UNHCR's FafLwre 4o aFFoRD HHem avequate Profection is HHE RoHinaya's iNasiLidy o
dccess Vil epucation ane HEALHH caRE iN MaLaysia. IN HiE Past, @ INHCR certiFicate anv @ MaLaysian eiRFH CERFIFICAIE WERE ENOUGH
pocumENtBEioN to Qe dccess 4o HesE servicgs, Bud UNHCR Has stoPPep RENEWING HiiE cer¥iFicates anp Has oFFERes most Rolingya No
aternative,  MaLaysia, MEGNWHILE, HAS BEQUN EYCLWING RoHINGY CHILDREN FRoM SCHools GNb FRoM HEQLHH <@Re, anp Not alLl Rodinaya
CHILPREN BORN TN MALAYSTA HAvE BEEN GBLE +o 0BHAIN BiRHH CERITFICHIES, PROVIDING HHESE POCUMENFS NOw WOULD REDUCE SOME OF HHE HARPSHTP
Yo wHieH e RoHingya @re sugsect pue 4o HIETR UNCERIGIN LEGAL stafus. TEMPORARY PRofecton N MaLaysia WNHL HiE fssuE oF HETR
NAFHONOLTHY s RESOLVED 0R PROFECHON 8S REFUGEES wWoULD 8LSO RESOLVE HHESE PROBLEMS,

Access fo Epucdtion

My FOUR CHiLDREN USED HIE
INICT ReGistrY LEHER Fo Go Ho SCHool BUE WHEN HE LEHER WS STOPFED, HIEY HAb o TP sciool.

IR, Ferucee Giitoren:  GUiveLings on' PRoFECHN dwp (ARE, PP. T03—104,
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—UNDOCUMENED ROHiNGYd MON

NoNE oF HE RoMinaya Human Ricits Watel iNFERVIEWED N LBHE 1999 Hab CHILPREN ENROLLED SN SCHool: HHIESE INCLUDED PARENES OF
PWENIY—FIVE SCHoOL—AGED CHLDREN. THREE HAD CHILDREN wHo HAP PREVIOUSLY GHENDED ScHool iN MaLaysia UnHL gy weERE ol 8Y Sciool
AUHORTHES EARLTER TN 1999 4+t HHETR CHILDREN COULD No LONGER BE aomittED. THOSE wHo HAP NEVER BEEN iN SCHool bib Not Have MaLaysian
girtH certiFicates. One Parent 4olb Huvan Rigrts wWatey #at aF4ER 1is CHiLD, Now SEVEN YEBRS oLb, waS DENTED apmittancE Because Hig
cHiLs Div Not HBVE @ BTRHN CERFFICAtE, LE ND HiS WIFE DECTDED Not +0 HAVE ANY MORE CHiLDREN.” UP UNFIL 1999, RoHiNGYa CHILDREN with
gotl MaLaysian eirfl certiFicates ano witl HEIR FamiLy's UNICR Letter weRe @BLE fo ENROLL N sciool. But wieN HE Rouinaya's
CERYIFICAIES EYPIRED witHout BEING RENEWED, EVEN HHOSE with BIRI CERFIFICHIES WERE No LONGER GBLE f0 CONFINUE,

WHEN Estam Kuatun #RiEp 0 REENROLL HER SEVEN YEBR—OLD DAVGHIER IN 1999, HHE scHool askep HER 40 BRING @ REnewed UNHCR
CERFIFICAIE BECAUSE HE ONE SHE PRESENIED 1ab EYPIRED oN FEBRUARY 10, 1999. SHE exPLAiNED +Hat HHE certiFicate Hav Not Been Not
RENEWED, THE SCHool HIEN SENF HER 40 HHE GENERAL GOVERNMENY EDUCAHION OFFICE WHERE SHE was askep For HIE origiNaL UNHCR cerdiricate
TSSVED FoR HER ENFIRE FaMILY N 1992, However, HHE MaL@YSiaN PoLice Hap ConFiscater HHat oRIGINAL WHEN FHEY GRRESIED, DEHAINED, anp
DEPORIED HER FAtHER TN 1998, Because Estam KHAtuN coulp Not PRoDUCE HHE LeHER SHE was SENF Home,™

BasHar R. wePt @S He DESCRIBED His EFFoRES fo KEEP His alfilp IN ScHool:

N X" 9 ™ <«

Ly -

n 9

* luwan RicHES WatcH SNFERViEW, KuaLa LuMPUR, MaLaysia, Noveweer 13, 1999.
™ Human Ricbs Wate indgRview, KuaLa LuvPLR, MaLaysia, NovEmgeRr 30, 1999,
" uman Ricbs Wate indgRviEw, KuaLa LuvPLR, MaLaysia, NovEwgeRr 30, 1999,
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Altiouat gotH Estam Kuatun ano BasHar R. Hav ALREADY BEEN DENTED REFUGEE stafus, gdcy aPProdcted UNHCR For Help. For Estam
Kuatun, UNHER wrote @ Leter $o HHe PRINCIPAL OF HER CHiLD'S scHool, sHAFinG HHat SHE OND HER FaMiLY wERE REGTSHERED with fE UNHCR
OFFicE aND HHat HHey “PLEd HHETR HOME COUNERY DUE +0 HHE PROBLEMS HIEY FACED ON BCCouNt ofF HIETR EHHNTC anp RELiGTovs Backarounw.” THe
LeHER REQUESHED Hiat HIE PRINCTPAL “RENDER WHAHEVER assistance You cowlp +o endsLe [Estam Kuatun's] ciilo +o rReceive Hije very gasic
RiGHE fo Epucation.”™ [+ viv Not MENFON HHat Estam KIGFUN np HER FaMILY HAp ALREGDY BEEN SCREENED OND REJECHED FOR REFUGEE stafus
anv Hiat Her cerfiFicate (sHating HHat SHE was RETSHERED) HAD Not BEEN RENEWED.

UNHCR aLso wrote @ Letter For Bashar R. THis LEHER, GPPRESSED +o HIE GOVERNMENF'S TMMIGRAHON DEPARIMENE, QiVES MORE
INFORMA$ION AN Estam Kuatu's Letter:

m < o = < © - T @ W n - = o X9 Vo P =z

Z ™ N W

* Leter vateo Octoger 4, 1999, coPiep versativ af Hiwan Ricits wated intErview, KuaLa LwPw, MaLaysia, Novemger 30, 1999.
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290

As iN Estam KiatuN's case, Hiis LeHHER boES Not MENFON HHat BasHar R. anp His FAMILY HAP BEEN SCREENED GND REJECHED FOR REFUGEE
statvs.

WHEN Human Richts wWatel interviewep Estam KHatun anp BasHar R., $HEY Hab sust RecEiveD He LEHERS aND HAD Not YE+ DELTVERED
Hem.  UNHCR foLo eacy #at 57 Hie LEHERS D> Not HAVE HiE DESTRED EFFEC, HERE was NotING ELse UNHCR coutp vo.

Access o feaLty (re

MY WiFE GOVE EiRH iN 8
HoSPHAL iN 1997, BUE wE Hab Fo FBY bovBLE, [3SF FIME wE WENE Fo HIE GOVERNMENY SUBSTDIZED CLiNIC, [ WS Folb Not #o
COME GGOIN BECOUSE WE WERE Not CIHZENS. THEY A Fo Go o 8 PRVGIE cLinic. THEY sa, "DON’F come HERE GaN.”

UNDOCUMENHED Rotingyd man”’

™ | eter vater DEcEMBER 2, 1999, COPiED VERBAHM at Human RiqHts Water inFErview, Kuala LuMPUR, MaLaysia, NovemBeR 20, 30, anb DECEMBER 2, 1999
(EMW&S?S aDDED).
imamani Rieits WalaHNtERviEwW, Kuala LuvPIR, MaLaysia, Novemeer 30, 1885 August 2000, VoL, 12, No. 4, ()




IN He Last YeaR, RoHINGYa HAVE TNCREASINGLY BEEN DENTED Access fo PugLic HeaLt cARe. ALHHoVGH HIERE is No Law +Hat Patients
MUSH PRODUCE TDENFTHY DOCUMENES, SOME GOVERNMENE CLINTCS HAVE RECENILY STARFED FURNING GwdY UNPOCUMENTED PEOPLE, Human RicHts watel
INFERVIEWED FIVE TNDIVIDUALS wHo WERE FURNED AwdY FROM GOVERNMENF CLiNics N HIE Last YEOR Because +Hey Lackep TRENHY pocumeNdts,
INCLUDING ONE MAN WHOSE WiFE GAvE BirH a4 Home as @ ResWLE™ Towo obHERS folb Us 1at HEY bo Not Qo fo HHE HosPiHaL or +ake HHETR
CHILDREN WHEN HHEY GRE Sick BECAUSE GRE UNDOCWMENIED,” ONE MaN saio 1at HE HAP FORGED @ PassPort so +Had His ity coup qet
ReatvENt FOR @ €Ut ON His LEG,™ GNP @ woMAN REPORIED Hiat SHE HAD BEEN GIVEN MEDICINE 8% @ GOVERNMENE CLINIC WHEN SHE SHOWED @
COPY OF HER 1992 LEHER BUF was +olb Not 40 coME Back QAN without HHE ORTGINGL, wHicH SHE PoES Not Have secause UNHCR fook # Back
WHEN 7+ fssuep Hile cerdiFicates.”” ALL GQREED, However, Hiat HEY could Not BFFORD +o PaY @ PRIVAIE CLiNiC: FOREIGNERS BRE CHARGED at
e HicHest RA4E HEALH caRE—“FiRst—cLass CAtEGORY FEES " —wilicH, REPORIEDLY, GRE ABoUH twice HHosE cHarRGED fo citizens.™

* Human RicHts Watel INFERVIEWS witH FIvVE PEGPLE, KUaLa LuPLR, MaLaysia, NovemBeR 15, 20, 30, anp DECEMBER 2, 1999.

 Human Riciis Wated interviews, KWaLa LwPwR, MaLaysia, Decewger 2, 4, 1999,

7 Hovan RicHts WateH interview, Kuala LwPw, MaLaysia, Decemeer 2, 1999,

N Riciis Wated interview, KuaLa LuvPw, MaLaysia, Novemger 30, 1999.

ovanLRICTs, WORAE Dewan Rakyak:  Deinuent Foreian Patients,” 30 New SHraits Tives (MaLaysia), Maren Aycaarh. 2000, vol. 12, No. 4, (¢)




VIIl.  APPENDICES

APPENDYY A: WNHGR—KL grocHWRe For aPPLicants (See Following ten Paces)
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APPENDYY B:

Exeeutive Commitee Conclusion No. 78 (YL\II) — 1995 — ConeLusion oN HIE PREVENFTON anp Repuction of SHAELESSNESS anp HiE
ProtecHioN of SHateLEss PERSONS

THe Executive Commitee,
RECOGNITING HHE RIGHE OF EVERYONE +0 8@ NAFONALHY anD HIE RiGHE Not +0 BE RETIRARILY DEPRIVED OF ONE'S NaHONALiHY,
CONCERNED Hia4 SHAELESSNESS, INCLWING HHE INGBTLIY fo ESHABLISH ONE'S NBHONALTHY, MAY RESUE N DiSPLACEMEN,

SHrResSING HHat HHe PREVENFTON GNP REDUCHON oF SHIFELESSNESS aND HHE PRoFECHON oF SHAfELESS PERSONS GRE MPORIANT iN HHE PREVENETON
OF PotentiL REFUGEE SiHuatioNs,

(3) AckNowLEPGES HHE RESPONSTBILIFES ALREADY EntRUTED 40 HHE HIGH CoMMISSTONER FOR SHAFELESS REFUGEES Onb witd RESPECH +o HiE
REPUCHION OF SHAHELESSNESS, aND ENCOWRAGES UNHCR 40 continve s actividies oN BEHALF oF SHAtELESS PERSONS, 8S PaRE oF ifs statulory
FUINCHION OF PROVIDING TNFERNBHTONGL PROFECHON AND OF SEEKING PREVENFIVE  Action, 8s wELL @S Tts RESPoNSTBILIHY ENRusteD BY fie
GENERAL AssemBLY +o UNDERIAKE HHE FUncHions FORESEEN UNDER AR¥icLe 11 oF filE 1961 Convention oN HiE Repuction of SHateLessNess:

(8) CaLLs Wpon States 4o avoPH NAFONALHY LEQTSLAFON wHH @ ViEw f0 REDUCING stateLESSNESS, CoNSTSTENE wWitH FUNDAMENIAL PRINCTPLES
OF iNFERNBHONBL Low, TN PARFICULAR BY PREVENFING ARBHRARY PEPRIVEHON oF NAFHONALIHY, aND 8Y ELIMINGFING PROVISTONS wHicH PERMTE HiE
RENUNCTAHION oF @ NaFONOLTHY without fHe PRiOR POSSESSTON 0R ACQUiSiHoN oF ONoFHER NafionaLity:

(c) Requests UNHCR ackiveLy fo PrRomote dccession +o HHE 1954 Convendion RELAEING do HHE SHatus of StateLess PErRsons ane e 1961
Convention oN e Repuction ofF SHAFELESSNESS, iN ViEw oF HHE LiMiHED NUMBER oF States Parties fo HHESE iNSTRUMENES, 8s wEeLL as +o
PROVIDE RELEVONF JECHNiCAL OND ADViSORY SERVICES PERFAINING +o HHE PREPARAFION OND IMPLEMENEAEION oF NotioNaLiHy LegisLadion fo
iNtERESTED States;

(o) Furtrier Requests UNHCR activeLy 4o PRoMotE HIE PREVENFON OND REDUCHON OF SHAFELESSNESS HHROVGH HHE DiSSEMINGLION OF TNFORMBHON,
oNe fHE FRATNING OF SHOFF aND GOVERNMENY OFFicials: anp o ENHONCE CooPERBHON with oFHER INFERESHED ORGANTZAFIONS!

(£) Invites UNHCER 4o Provive 7+ BIENNTALLY, BEGINNING 04 HHE For¥Y—seveNt] SESSioN oF HHE Eyecutive CommiHEE, with iNFORMAEION oN
dctivities UNDERFAKEN ON BEHALF oF SHAHELESS PERSONS, PORFHCULARLY with REGARD f0 HHE TMPLEMENFAHON OF INFERNGHONGL INSHRUMENES aND
INFERNGFTONBL PRINCTPLES RELAFHING fo SHAFELESSNESS, NP INCLWDING FHE MAGNTHWE oF HHE PROBLEM oF STAFELESSNESS.
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