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i Les éléments de réponse
des autorités marocaines au sujet de Zakaria Moumni

-

i

, En ce qui _concerne les allégations de non information de sa
famille de Pendroit ou il se trouve :

La lot exige que la police judiciaize informe Ta famille de la personne gardée a
vue dés quiclle décide de placer cerre dermiére en garde 4 vue,

Ainsi, sa famille est nonifiée par ot moyen, que ce soir par tééphone ou par
¢eriL ou verbafement, ou par Pauxifigire de Pautorité publique {@cticle 67 du Code de
procedure pénale).

Par aitllears, selon ce qut a &i¢ mennonné dans le procis-verbal signé par
Vintéressé, sa famnilte a éeé informée de la date de sa mise en garde 4 vuce.

De méme, ) sied de préciser que Yofticier de la police jdicaire esr enu
également d'adresser quotidiennement au procureur du Rol et au Procurcur
Général du Rod, la lisie des personnes phicées en garde 4 vue au cours des vingi-
quarre heures écoulées,

De plus le fair quiune persoone soit placée en garde 4 vue ne restreint en rien
les droits dont elle jouit, sanf bien évidemment son droir 4 Ja liberté ec les droits qui

en découlent,
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Pintércssé n’a pas réussi & connaitre les plaignants

1l sicd de préciser que les dénommés Mustapha Ouchkat et Ldriss Saidi ont
déposé uoe plainte contre le mis en cause par leur avocar Maitre Abdessamad
Raji Senhajji.

A cer égard, les deax plaignants ont éré auditionnés par les officiers de la police
jadiciaire, dans des proces verbaux, ou if a été fait meauon de leurs identieds,

adresses, et numéros <le leurs picees didenoré nanonalc.

»

De ce qui précede, 1 savére que les adresses des plaigazats sont connues et a
défense du susnommé peut ley contacter ¢ demander au tribunal de les convoquer

) o - ] 5
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Kingdom of Morocco
Interministerial Delegation for Human Rights
Clarifications Concerning Gdim Izik — HRW

Regarding the confusion concerning the Prosecutor and the investigating judge with regard to the delay of
the defendants’ requests, first, it should be noted that the extract in question refers to the prosecutor’s
assessment voiced during the trial in February 2013, with regard to allegations of torture made by the
accused at the time.

The White Paper maintains that the Prosecutor reveals the fact that the defendants had not requested
medical expertise during the investigation, even though they were assisted by lawyers. The fact that they did
not request an expertise during this phase simply compels the Prosecutor to conclude that, if the
defendants had actually been tortured, they, or their lawyers, would have asked for forensic examinations to

ordered and performed.

Therefore, this is not about the Prosecutor has "directing" the investigation in any way whatsoever, or the
allegations of torture or her expertise requests were submitted as part of the instruction. As a reminder, at the
procedural level, it is the prosecutor who brings matters before the investigating judge. The order for referral,
made by the judge, can be based on a request of the Prosecutor to refer the matter to the Permanent Tribunal of
the Royal Armed Forces (TPFAR), which was the case here.

Moreover, the judge before whom the matter was brought did not estimate it necessary at the time to order
investigations into the allegations of torture, and a fortiori, order medical examinations, which had not been
requested in the first place.

During the trial in February 2013, most of the defendants have actually claimed to have been tortured, and
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accordingly, requested forensic examinations, as it is reported in the White Paper.

Refusal to order medical examinations by the TPFAR during the trial, in February 2013, can be explained simply
by the fact that, taking into account the time that has elapsed since the start of the procedure, it is inherently
difficult to investigate the allegations of torture or ill-treatment which are older than two years. The only case in
which it was actually possible to conduct a forensic examination, is that in which the trace of injury was
obvious at trial; however, it turned out that the injury in question had no link whatsoever with the allegations

of torture made by the accused.

With regard to the Prosecutor’s statement, which maintains that the defendants have not made any
allegations of torture before the investigating judge, although the minutes suggest otherwise (at least for 17
people), this assertion is mainly due to the fact that they had not formally requested a medical examination,

provided that such request is intrinsically linked to any allegations of torture or ill-treatment.

In this case, if the investigating judge has not responded to the allegations made by the defendants at the
time, it was because that these allegations were clearly unfounded, as he did not notice at the time any
obvious sign or injury which would have indicated that they had been subjected to ill-treatment while

arrested.

Finally, it should be noted that in general, the Criminal Procedure Code (article 134) provides the opportunity
for the Crown General Prosecutor, the Crown Prosecutor, the investigating judge or magistrate in charge of
the case, to order a medical examination automatically, when people brought before them manifest signs
which suggest that they would have been tortured or subject to ill-treatment, without the need for the

people and / or their lawyers to request it.
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