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Lt. Amir Koren
Civil Administration in Judea and Samaria
Spokesman

The office of the legal advisor to Samaria and Judea
PO Box 5, Beit El, 90631

November 16, 2010
Dear Sirs,

Human Rights Watch has carried out research regarding several settlements and
nearby Palestinian communitiesin the West Bank, with the view to publishing a
report later this year. We are writing to provide you with a summary of our interim
findings, and to ask for further information regarding those findings before we
reach our conclusions. We would appreciateit if you could provide us with areply
by November 28 so that we can reflect your views in our forthcoming report.

We researched in particular Palestinian communities around the settlements in the
northern Jordan Valley; in the Talmon bloc; near Maale Adumim; around the City
of David in East Jerusalem; near Beitar |lit; and near Tekoa and Noqgdim. In cases
Human Rights Watch examined, it appeared that the Israeli authorities provided
substantial subsidies and services for settlers and settlements in Area C and East
Jerusalem, which were not provided for Palestinian residents. Our research
indicatesthat it is very difficult for Palestinian residents of Area C and East
Jerusalem to obtain required building permits, whether for the construction of
homes, schools, medical clinics, electricity pylons, water infrastructure, or other
reasons, and that the Civil Administration has demolished a number of unpermitted
Palestinian structuresin Area C. We were not able to identify alawful justification
for this differential treatment.
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General Questions
1. How does the Civil Administration see its responsibilities towards the Palestinian population residing in
areas of the West Bank under Isradli civil control? Specifically:
a. Please provide as much information as possible regarding the provision of servicesto
Palestinians residing in Area C of the West Bank, including the amounts of funding,
personnel, and the types of services provided:

i. Medical services, including building, equipping or servicing hospitals or
medical clinics, or providing ambulance or other emergency transport to Isragli
hospitals.

1. If so, please provide further information regarding the amounts of
funding, number and tasks of personnel, and the types of services
provided.

2. Inwhat cases does Isragl provide medical services for Palestinian
residents of the West Bank?

ii. Electricity, including construction of electric lines and pylons, transformers or
other equipment or services required to connect Palestinian residents to the
electricity network.

iii. Water resources, including construction of water pipes, wells, reservoirs, or
other equipment or services required to connect Palestinian residents to the
water network.

iv. Educational infrastructure or services, including building, or equipping
kindergartens, elementary or secondary schools, transportation for children to
and from schools, or salaries for teachers or service staff salaries.

v. Other infrastructure, including roads or road repair services, or other
infrastructure.

vi. Provision of security services and security infrastructure, such as guards, fences,
motion detection equipment, or other equipment.

vii. Town or village planning services, including preparation of plans, topographical
maps, legal services, or other services.

2. Apart from the prohibition against Isragli civilians from entering Area A, are there any cases in which
the Civil Administration has prevented settlers from accessing roads or lands to safeguard the security of
Palestinian residents of the West Bank? If so, please provide details as to the location and length of the
restrictions imposed.

3. Isit possible for Palestinian residents of the West Bank to obtain security permits from the Civil
Administration to enter settlements for the purpose of purchasing property and living there?

4. Our understanding is that the Civil Administration has suggested in several cases that the Palestinian
Authority isresponsible, under the Isragli-Palestinian Interim Agreements of 1995, for dealing with all
requests for connections to water and electricity of Palestinian residents of AreaC. According to our
information, Palestinian requests for any construction in Area C must be approved by the Civil
Administration. Could you please clarify the Civil Administration’s views of itsand the PA’s
responsibilities regarding the approval of construction and provision of services to Palestinian residents of
AreaC?
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5. Does the Civil Administration view itself as responsible for conforming to Israel's obligations under the
Fourth Geneva Convention towards the Pal estinian popul ation of the West Bank, such as the limitation to
destroy property only for reasons of military necessity?

6. Does the Civil Administration view itself as responsible for conforming to Israel’ s obligations under
international human rights law regarding the Palestinian population of the West Bank, including with
regard to international legal prohibitions against discrimination?

7. According to figures from the Civil Administration Planning Bureau, in 1972 and 1973, the Civil
Administration approved 97 percent and 96 percent, respectively, of 3,665 Palestinian residential building
permit applicationsin the “rural sector” of the West Bank. From 2000 to 2007, the Civil Administration
approved 5.6 percent of 1,624 Palestinian building applicationsin Area C.
a  Please provide the criteria used to determine whether to approve or reject applications for
building permits.

b. Please provide information regarding the number of Palestinian building permit requests
received and approved from 2008 to 2010.

c. For the same period, please provide information regarding the number of building permit
applications received and approved from settlers.

8. Military Order 418 Concerning Towns, Villages, and Buildings Planning Law (1971) created a category
of planning committee (called a*“special local planning committee”) which, according to our information,
is applicable only to settlements. Please explain why this planning framework is not also available for
Palestinian residents of the West Bank.

Specific questions:
9. According to our information, the Civil Administration has repeatedly rejected requests for construction
permits, electricity connections, and a master plan for Jubbet al-Dhib, avillage to the south-east of
Bethlehem, located adjacent to the Herodion. According to our information, the Civil Administration has
rejected requests that would allow the paving of the road leading to the village, to connect the village to the
electrical network, and to erect solar powered street lights; the Applied Research Institute of Jerusalem and
UNDP' s Small Grants Program were involved in submitting the latter two requests. Residents of Jubbet al-
Dhib claim they first filed a petition to be connected to the electrical network in 1988. Allegedly, the Civil
Administration based its rejections of these permit requests on the village’ s lack of an approved master plan,
but the Civil Administration has not provided the village with a plan and has also rejected the villagers
requests to approve a plan. Most recently, in August 2009, the Civil Administration rejected a master plan
for the village created by the Applied Research Institution of Jerusalem (ARIJ), a non-governmental
organization based in Bethlehem. The Civil Administration in 2007 allegedly demolished the home of
Khamis a-Wahsh in Jubbet al-Dhib because it lacked a building permit.

Settlements near Jubbet al-Dhib include Sde Bar, Tekoa and Nokdim. According to our information, the

Civil Administration approved a master plan for Sde Bar in 2003-04, but construction work had begun on
the Sde Bar outpost in 1996-97, indicating that the Civil Administration retroactively authorized illega
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construction. All these settlements are connected to the electricity network, and have paved access roads
connecting them to roads, including the bypass road to Jerusalem.
b. Please provide further information regarding the reasons behind the Civil
Administration’s rejection of Jubbet al-Dhib residents' permit and planning requests.

c. Please explain the Civil Administration’s difference in treatment of Jubbet al-Dhib and
nearby settlements in terms of planning, building permits, home demolitions, and access
to electricity and road networks.

10. According to our information, the Civil Administration has issued stop-work and demolition orders to
residents of the Palestinian town of Nahhalin, near the settlements of Beitar Ilit, in cases where they have
improved their agricultural lands or have built homes or other structures outside the area of the town that
was aready built-up in 1995, on the basis that these areas lack approved plans. As aresult, the building
density inside Nahhalin has increased, as residents have resorted to building taller multi-story residential
buildings, while residents say the water and sewage networks are inadequate. At the same time, the
settlement of Beitar 1lit has expanded onto lands which Nahhalin residents say they own. According to our
information, sewage runoff from a neighborhood of Beitar Ilit has contaminated a spring, Ain Fares, that
Nahhalin residents traditionally used, and have destroyed a number of olive trees and grape vines planted
near the spring.

d. Please explain the different treatment of Nahhalin and Beitar Ilit in terms of planning
solutions to alow for the natural growth of Nahhalin's population, and regarding claims
that the Civil Administration has authorized settlement construction on lands confiscated
from Nahhalin residents.

11. According to our information, Mekorot operates a number of wells in the northern Jordan Valley,
including near the Palestinian village of Bardala and the settlements of Ro’i and Begaot, from which the
majority of water goes to settlements. Mekorot’s pumping of water from wells near the town of Bardala has
dried out shallower Palestinian water wellsthere. Bardalais connected to the Mekorot water network but
according to our information, the amount of water provided to its residents has decreased and is inadequate
to their drinking, sanitation and agricultural needs. Further, our information is that the pumps connected to
Mekorot’ s wells do not operate unless the water reservoirs connected to settlementsin the area have been
depleted, and that Bardala residents who depend on the Mekorot wells for their water have no control over
the operation of the pumps, and often suffer from lack of water when the pumps are not operating. The
Civil Administration has not granted residents of the communities of Al Hadidiye, Al Farisiye, and Al Ras
al Ahmar access to connect to the Mekorot water network that services nearby Isragli settlements.

e. Please provideinformation regarding the Civil Administration’s reasons for refusing any
requests by the communities of Al Hadidiye, Al Farisiye, and Al Rasa Ahmar to connect
to water sources.

f.  Please provide information regarding the policy whereby settlements such as Mehola,
Shademot Mehola, Ro’i and Bega ot are granted access to water networks whereas
Pal estinian residents of nearby areas are required to purchase water in mobile tankers,
and explain the Civil Administration’s different treatment of Palestinian communities and
settlementsin this areain terms of access to water.

g. Please provide information regarding the Civil Administration’s authority over the water
supply provided to Bardala and to access points for water tankers from Mekorot’ swells
inthe area.
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12. According to our information, Israeli soldiers stationed at checkpoints on roads leading into the Jordan
Valley require Palestinians to obtain permits to enter the areaiin private vehicles. Our information also
indicates that Palestinians encounter extensive delays when they request the Civil Administration to change
their registered addresses to locationsin the Jordan Valley.
h. Please explain the Civil Administration’s different treatment of Palestinians and settlers
in the areain terms of restrictions on freedom of movement and residency, including:

i.  Why the Civil Administration requires permits for Palestinians to access the
area, and any policies restricting the ability of Palestinians to register their
addressesin the area.

ii. Whether the Civil Administration requires settlersin the areato have equivalent
permits to those required of Palestinians or imposes similar restrictions on
settlers’ ability to register their addressesin the area.

13. According to our information, the Civil Administration does not recognize Al Farisiye, Al Rasal
Ahmar, or Al Hadidiye, which are located in the northern Jordan Valley, asresidential communities, and
has issued and carried out demolition orders on the basis that residents’ homes were unlawfully constructed
in aclosed military zone. Our understanding is that under military order no. 378 from 1970, Isragli
authorities may evict personsliving in a*“closed military zone.” Section 90 of the order states that
“permanent residents’ can remain in an arealater designated as closed, and that eviction orders cannot
change their status as permanent residents. Our understanding is that these villages existed prior to the
declaration of the area as a closed military zone. Our understanding is that the Civil Administration does
not accord pastoralists the status of “permanent residents” and will evict them from closed military zones.
i. Please provide information regarding the Civil Administration’s interpretation of the term

“permanent residents,” and any other information that indicates why the Civil

Administration does not consider the residents of these communities to be exempt from

eviction.

j- Please provide any information that indicates that the military considered other
alternatives when imposing the military zone that would have been less disruptive of the
lives of these residents, and that indicates that the size and location of the military zone
and the evictions of Palestinian residents there were both militarily necessary and
proportionate.

k. Please aso indicate whether any settlers have been evicted or settlement homes
demolished on the basis that they are in a closed military zone, and whether any military
zones have been declared over areas that contain settlements. If not, please explain the
different treatment of Palestinian residents and settlersin the area regarding home
demolitions.

14. Our understanding is that the Civil Administration in 2007 cut water pipes leading from a spring on the
western side of Road 90 in the Jordan Valley to the farm of a Palestinian named Fa'iq Sbeih, located
immediately to the east of the road and approximately 700 meters north of the Rotem settlement, without
prior notice. Human Rights Watch observed awater pipe immediately adjacent to Sbeih’s farm, which
according to our understanding leads from a water source to the Rotem settlement, to which Sbeihis
prohibited from connecting.
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Please provide information regarding the decision to cut the water pipesto this farm.

Please provide any information regarding the administrative steps Sbeih could follow to
obtain access to the water resources enjoyed by Rotem, or any other water resources.

Please explain the different treatment of Sbeih and settlersin Rotem regarding accessto
water.

15. According to our information, in 2006, on two occasions, the Civil Administration demolished
buildings owned by a Palestinian named Abu Riyad on ahilltop in the Humsa area, several hundred meters
to the east of the Hamra checkpoint, and issued a demolition order against one of the remaining buildingsin
April 2010. According to our information, in 2006, Abu Riyad was detained, and three of Abu Riyad's sons
were detained and sentenced to three yearsin prison on charges of weapons possession and incitement to

violence.

Please provide information regarding the reasons for the 2006 demolitions and the 2010
demolition order.

Please provide any further information about Abu Riyad' s detention, including whether
he was charged or convicted of any offense, and the convictions and sentences of his sons.

16. According to our information, the Civil Administration has coordinated access for Palestinian villagers
from the village of Y anun, near the settlement of Itamar, and the village of a-Janiya, near the settlement of
Tamon, to their agricultural lands near these settlements for roughly two or three weeks per year, in the fall
and spring, but the villagers are unable adequately to cultivate or harvest their olives and other agricultural
produce in this short amount of time.

g.

Please provide information regarding the number of days and the times of day that the
Civil Administration has coordinated with Y anun and al-Janiya residents to access their
lands, why the Civil Administration has limited their period of access to these times,
whether the Civil Administration has considered extending the period of access beyond
current limitations, and if so why such extensions have not been granted.

Please explain the apparent difference in treatment between Y anun residents who are
required to obtain “coordination” in order to access their lands and who are alowed to do
so only for alimited number of days each year, and settlers from Itamar and its outposts,
who are not subjected to such limitations.

Thank you in advance for your responses.

Sincerely,

Sarah Leah Whitson
Director, Middle East and North AfricaDivision
Human Rights Watch
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Dear Ms. Rennert,

Human Rights Watch has carried out research regarding several settlements and

nearby Palestinian communitiesin the West Bank, with the view to publishing a
report later this year. We are writing to ask you for further information regarding
water services to a number of communitiesin the northern Jordan Valley, before
we reach our conclusions. We would appreciate it if you could provide us with a
reply by December 1 so that we can reflect your views in our forthcoming report.

1. How many wells does Mekorot operate in the northern Jordan Valley?

2. For each well in this area, kindly provide information regarding the amount of
water extracted each month during the past two years; if monthly figures are not
available, please provide information for whatever time-period Mekorot uses to
calculate extraction during the past two years.

3. Our understanding is that Israeli communities in the northern Jordan Valley
receive water from Mekorot wellsin the area. For the following communities,

could you kindly inform us of the amount of water provided by Mekorot from wells
in the Jordan Valey, and any amounts of water that these communities receive
from other sources, on a monthly basis:

- Mechola

- Shademot Mechola
- Maskiyot

- Rotem

- Ro’i

- Bega’ot

4. Please provide any information about the pricing structure for the water
provided to these communities, such as whether water for agricultural use is
provided at different price rates than water for domestic use, and the relevant
prices.

5. Our understanding is that pumpage from the Bardala 1 well, drilled by
Mekorot in 1968, and from the Bardala 2 well, drilled by Mekorot in 1979, dried
up the older and shallower wells used by Palestinian residents of the village of
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Bardala, and that Bardala residents currently receive water from Mekorot. According to
Bardala residents, the amount of water they receive is inadequate to meet their agricultural
needs, and the amount of agricultural land they are able to cultivate has declined by as
much as half since 1967. What amount of water does Mekorot provide to Bardala on a
monthly basis?

6. Our understanding is that Mekorot supplies the village of Bardala with a set amount of
water for a given price, and that it is possible for the village to purchase a certain amount of
water exceeding that amount for an additional fee. Please provide any information regarding
the pricing structure of Mekorot’s supply of water to Bardala, and the maximum amounts that
the village can purchase.

7. 0Our understanding is that the pumps operating Mekorot wells that provide water to the
village of Bardala operate only when water tanks supplying Israeli communities in the area,
such as Mechola and Shademot Mechola, decline to a given level. According to Bardala
residents, they thus face occasional periods without water flow, which last for as long as
several days in summer. Please provide any information about the maximum length of time
Bardala residents could face a lack of running water due to this reason.

8. Our understanding is that other Palestinian communities in the area, including Al
Hadidiye, Al Ras al Ahmar, and Al Farisiye, are not connected to the Mekorot water network,
and that it is necessary for residents of these communities to fill up water tankers at filling-
points. Please provide information regarding the location of any such filling points that
receive water from Mekorot in the northern Jordan Valley, the costs of water per cubic meter
at these filling points, and the amount of water dispensed at each filling point per month.

9. Please provide information about any other facilities or projects by which Mekorot
provides water resources to Palestinian residents of the northern Jordan Valley.

Thank you in advance for your responses.

Sincerely,

Sarah Leah Whitson

Director, Middle East and North Africa Division
Human Rights Watch
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