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INTRODUCTION

The Committee to Protect Journalists and the Americas
Watch sponsored a mission to Haiti from August 12-15, 1984 to
investigate a recent crackdown on the press and to express to
the government our support for Haitian journalists' right to
practice their profession freely.l/

The delegation was headed by Colman McCarthy, a

columnist for the Washington Post and a board member of the

Committee fo Protect Journalists, Judith Moses, a producer
for ABC's 20/20, and Holly Burkhalter, Washington
representative for the Americas Watch,

This report was written by Holly Burkhalter.

October 3, 1984

i/ See Appendix I for a list of individuals interviewed.




JOURNALISTS IN JEOPARDY: THE HAITIAN REALITY

"There are no restrictions on how
journalists can function in Haiti."

Jacgues Noel

Secretary of State for
Political Affairs

Haitian Foreign Ministry

The Haitian Constitution guarantees freedom of the
press, speech and assemblyi/ and the government of Haiti has
ratified the American Convention on Human Rights which
guarantees, among other things, freedom of the press.
Although such freedoms have often been sidestepped, in May
1984, U.s. Secretary of State George Shultz observed "there
was an opening in press freedom greater than has existed
since 1980,"

Despite these guarantees and Secretary Shultz's asser-
tions, newspapers are still confiscated, radio stations are
closed and journalists are beaten, harassed, jailed and
exiled.

Authorities justify such repression by the existence of
several laws that have been used to silence Haitian
journalists for years. The amended press law of 1980,3/ for

example, provides for prison sentences of one to three yeras

for members of the press engaged in "offending the Chief of

i/ See Appendix II,.

2/  see Appendix I1II.




State or the First Lady of the Republic" or "making any
attack against the integrity of the Leople's culture." The
law also includes a formal reguirement (which cannot be met
by daily newspapers) that all publications be submitted to
the Interior Ministry 72 hours in advance, and that
journalists be licensed by the Minister of Interior.
. In addition to the press law, Haitian journalists can be
silenced through the Anti-Communist Lawi/ of 1969, which can
be used to charge government critics with "crimes against
the state.”

These laws have heen imposed over the years to muzzle
dissent, destroy independent radio stations and newspapers
and punish editors and journalists. Over the last four

years, the laws have been used in the following fashion:

1, In December 1980, the Anti-Communist Law
was invoked to justify the interrogation,
detention and forcible expulsion of nearly
every independent-minded journalist in -
Haiti and the closing of several news
organs. Among those expelled were

Gregoire Bugene'(editor of Fraternite) who

spent four years in exile in the U.S,,

Pierre Clitandre and Jean-Robert Herard

l/ See Appendix IV,




(editor and political editor of Le Petit

Samedi Scir) and Richard Brisson and

Michele Montas (program director and
reporter for Radio Haiti Inter). It was
also used to close Haiti Inter permanent-
ly and to shut Radioc Metropole and Radio

Cacique for varying periods.

At the same time, the publications Le

Conviction, Le Petit Samedi Soir, Regard,

Coguerico and Inter-Jeune were temporar-

ily or permanently suspended. Sylvio

Claude, the editor of Conviction was

tried, convicted, imprisoned and served

two years in jail.

In March 1982, repression against the
press was renewed when a newscaster for
Radio Metropole was forced to discontinue
his broadcasts; also, in May, a group of
journalists who tried to produce a
Christian Democrat newsletter were
arrested, interrogated and warned against

any further such attempts.

More recently, in May 1984, Interior

Minister Roger Lafontant issued a




communique  reminding Haitians that the
press law required them to obtain
authorization from the Interior Ministry
to establish new pubhlications: also that
if they failed to observe these
procedures, the government would ban their

publications,

The May declaration on the press, however, was only a
beginning, as the government took stronger measures several
weeks later when a number of newspapers and radio stations
reported on an outbreak of riots in séveral Haitian cities, !

L'Information, for example, ran a story entitled "The Riots

of Hunger, Misery, and Unemployment in Gonaives, Cap Haitien,
and Hincee" and included a comic strip that described the
injustices of the Haitian system. Others, such as the
Protestant radio station, Radio Lumiere, and the Catholic

radio station, Radio Soleil, also reported on the riots.

1 In late May, riots erupted in the cities of
Bombardopolis, Jean Rabel, Gonaives, Cap Haitien andg
Hincee. Many of the demonstrators were motivated by
hunger and desperation and crowds attacked CARE ware-
houses demanding food and johs. 1In some instances, the
uprising assumed a distinctly anti-government character,
with crowds throwing rocks at the police and shouting
derogatory remarks about President Duvalier anmd his
wife, 1In Gonaives, rioting began when police attacked a
woman who had recently been released from the hospital.
Observers estimate from two to nine people were killed
when police attempted to disperse the crowds.




In early June, the authorities responded. Jean Marie
Chanoine, Minister of State to the Presidency and Minister of
Information, called in representatives of Radio Soleil, Radio

Lumiere and L'Information. The journalists were told they

were giving too much coverage to the riots and were ordered
not to say things that would "incite the people.,"
Subsequently, officials took even stronger action. on

June 18, L'Information's editor, Pierre Robert Auguste, along

with Diudonne Fardin, editor of Le Petit Samedi Soir, and

Gregoire Eugene, editor of Fraternite were arrested, and

brought to Haiti's infamous prison, the Casernes Dessalines,
for interrogation,

During three hours of guestioning by Interior Minister
Lafontant and Chief of Police Albert Pierre, Auguste, who was
held for 40 hours, was accused of "trying to wreck the
regime" and of provoking a battle between the Duvalieriste
and Jean Claudiste partisans of Haiti's ruling party. 1In the
presence of the Interior Minister, he was beaten and his
finger was broken. Though Auguste was not charged and his
press license was not revoked, he did not attempt to publish

L'Information again until the week of August 12,

Mr. Eugene was also released after interrogation, but
was placed under indefinite house arrest and forbidden to see
visitors:1/ when the delegation tried to speak with him

through the locked gate in front of his house, a guard




quickly broke up the interview. According to the Haitian-

American paper, Haiti-Observateur, neither Eugene nor his

wife, mother-in-law nor children were allowed to leave their
home, which was under round-the-clock police guard. Only his
15~year-old nephew was permitted off the premises to buy
food, but even he was arrested and released only after
protests. Further, Eugene's printing press and latest issues

of Fraternite were confiscated,.

Mr. Fardin was released with a warning about running
articles critical of the government and he resumed

publication of Le Petit Samedi Soir.

Like the newspapers, radio stations were also under
attack. Radio Soleil, the Catholic station that broadcasts
in Creole and French, reported the story of the arrests of
- Fardin, Eugene and Auguste as did Protestant Radio Lumiere.z/

As a result, Radio Soleil received anonymous threats and

1/ This restriction was lifted on September 22,

3/ Curiously, Anthony Georges Pierre, the State Secretary
for Information and Public Relations of the Ministry of
Information, who oversees national television and radio,
informed us that his stations did not report the arrests
of the journalists because such arrests never took
place. PHe also denied that Auguste had been beaten.
When the delegation asked whether national radio and
television were ever prohibited from airing certain
stories by the government, we were assured that they
were autonomous institutions and that they were never
forbidden to broadcast anything.




warnings and it suspended broadcasts for several days,
Fearing more reprisals, it appealed to the Bishop of Haiti
for protection.

The Catholic station received another threat on July 26,
when three masked men appeared at the transmitter location
some 10 kilometers outside of Port-au-Prince. The intruders
forced the guard to open the facility and turn off the
transmitter, saying that they were looking for "secret
documents," Broadcasting resumed shortly thereafter, and the
men were not identified. While staff at the station could
not identify the assailants, they assumed the three were sent
by authorities to intimidate them.

In early July, repression against journalists continued
with a police raid on the home of Sylvio Claude, president of
Haiti's nascent Christian Democrat Party and editor of the

party's newspaper, Conviction. Though Claude was away,

police beat his daughter and seized the galleys for the next
issue of the paper. To date, Claude is still in hiding.
Because Haiti's press is, in theory, free, authorities
rationalize actions against it in several ways. When thé
deiegation discussed the harassment of journalists associated

with Conviction, Fraternite, and L'Information, Jacgues Noel,

State Secretary for Political Affairs at the Foreign
Ministry, assured us that the recent edititions of these

papers "had no relationship whatsoever to the functjons of




journalism." He insisted that instead, "their sole purpose
was to question the Republic's institutions." Further, he
justified the journalists' arrests on the grounds that the
government had had to take steps "because of the need for

stability for economic development,"

Broadcasters and journalists were not the only ones to
suffer from the recent crackdown. On July 4, police arrested
Hubert DeRonceray, Haiti's representative to UNESCO and the
President of the UNESCO Committee on Conventions. DeRonceray
and his wife, Michele Gaillard, also work for the Haitian
Center for Investigastive Social Sciences (CHISS), a UNESCO-
funded research and education foundation which has a number
of programs for Haitian youth,

DeRonceray was questioned about interviews he had given
to local and foreign newspapers.i/ And, although he was
released 44 hours later, on July 12, both he and his wife
were arrested and interrogated once again. Police threatened

to beat Gaillard, and upon their release, DeRonceray was put

1/ In an interview in Le Petit Samedi Soir, DeRonceray

- criticized Haiti's "prolonged coleonial state, where the
people live in rural subsistence, suffering from
illiteracy and 1gnorant of their elementary rights." He
went on to describe "a structure of disequilibrium
perpetrated hy irrationality and greed," and called for
a break in the cycle of under-information and misinfor-
mation,




under house arrest for the rest of the year.l/ Moreover,
their phone was disconnected and their post office box was

monitored.

Independent journalists are well aware of the taboo
subjects: criticism of the presidency for life, of President
Duvalier and his wife, of government officials or the system
that keeps them in power.

Nevertheless, the more courageous of the Haitian
journalists try from time to time to raise these issues, as
they affect nearly all aspects of Haitian life. Thus, the

May 10 L'Intormation entitled “"The Press, Power and Society"

included articles about the unconstitutionality of the latest
press communique and the cover ran a cartoon of the press
with a huge chain across its mouth. Similarly, the first

issue of Fraternitie on April 28 included an article on the

illegality of the constitution and called for the abolition
of the presidency for life and free election of a new

president. Finally, the April 28 Le Petit Samedi Soir spoke

of "The president's silence in the face of economic, legal

and spirituval crisis in Haiti."

E/ This restriction was lifted on September 22.

-
4 v




Thus, observers say, the arrests of the editors of the
three publications in June and the destruction of Sylvio
Claude's press equipment in July were no surprise: the
editors had guestioned the validity of the Baitian
government.

The crackdown, however, signifies more than enforcement
ot the 1980 press law. Almost all those interviewed,
including U.S. embassy officials, concluded that the most
recent repression was the officials' response to the riots
that rocked the country in May. According to one reporter,
the riots left behind "a fear mentality, a super
sensitivity." Thus the arrests, warnings and closings were
designed to show that authorities were firmly in control as
well as to punish the press for transgressing the press law.
And it follows that the media that covered the riots most
fully were the hardest hit afterwards.

Despite assurances by authorities that economic issues
are the sort that Haitians need and want to consider, any
attempt by journalists to address them is perceived as an
attack against the system. Anthony Georges Pierre, of the
Information Ministry, for example, stated that Haitians are
far more concerned about food, health, housing and human
rights than about the jailinglof journalists} In the same
vein, Jacques Noel told the delegation that “because Haiti
was one of the poorest countries of the world, people were

not concerned with politics but with the need to create

-11-




better economic conditions.” However, as was mentioned
above, when the media reported on exactly this issue (e.g.,
the food riots), the government immediately clamped down.

In both law and practice, Haitian journalists are
routinely prohibited from criticizing their country's
"institutions." Thus, the newspapers and radio stations that
criticize the most durable Haitian institutions of all --
poverty and ineqguality -- are the most vulnerable to
government oppression. Despite the risks, however, many
journalists still try to educate and inform about Haiti's
éocial, economic and political inequities in the hopes of
ameliorating them. We urge the Haitian government to honor
its commitment to the American Convention on Human Rights and
allow the free exercise ot Haitians' rights to publish, speak

and broadcast.

-]12-




APPENDIX 1

While in Haiti, the delegation met with Jean Robert
Estime, Foreign Minister; Jacques Noel, State Secretary for
Political Affairs; and Fernande Ralmir, Director General of
the Foreign Affairs Ministry. We aléo met with Fritz
Joisaint, Director of National Television; Anthony Georges
Pierre, State Secretary for Information and Public Relations
of the Ministry of Information; and Pierre Jeannot, Executive
Secretary of the official National Commission on Human Rights
as well as other Commission members.

In addition, the team interviewed various journalists
and broadcasters. We are grateful for the information they
provided us about the reality of practicing their profession
in Haiti. Also we applaud their courage as they attempt to
offer the public accurate, honest accounts and analyses of
events., Unfortunately, we cannot identify them as this would

place them in very real danger.

-13-




II. CONSTITUTION OF HAITI
(Of 1204 as amcnded 1971)

A series of ennual decrees by the Tegislative Chanber puiport to
suspend a number cof constitutional previcions anz bestow Full Powers on
the Chief of the Executive Power. The provisions affeccted are indicated
by &n asterish (®*). Tor ithe textr of the decrees, see below, II1 .
A Trench text of the 1204 Constlrution (withcut the 157) amendments) is
available for ceonsultation.

PREAMBLE

The Haiticn people precleim the present constitulion in order to:
Piep

Establish their sovereignty;
Define their rights, duties, and responsibilities;
Establish a balance of the powers of the state;
Establish an cfficient organization cf the government;
Protect laboer;
Guarantee justice and social security;
* Provide the benefits of culture to all Haitians withcut éistinction;
Safeguard and promote the health of the Haitian paople;
Strengthen internal paace; and

Thus establish a Haitian n2tion that is socially just, economically {ree, aad
politiczlly independentundera democracy adaptedtaits customs and traditions

TITLE |

THZ TERRITORY OF THE REPUBLIC

Article 1. Hairi is an indivisible, sovereign, independent, democratic, 2nd
social republic, kA%

* As amernded by Decree of the Nationz] Constituent Acsembly, dated
Jarzary 14, 1971, zutlished in Lo Mewiter: of Jasasry 20, 1971.
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Avticle V1. The st~tur of naturnlized Haiu n2l) ke Yoet in 2V ez0ss pro-
videZ by ‘:-.-.v, particu.ariy by continvous residencu for mores than threce ycars
outside Haitian teiritory without duly grarted anthorizatien.

-
A person who loees his nztionzlity in this manner may act rezequire iz,
Article 12, Alien:c may not tenefit from the advantages intendzd especially

for Hzitizns by establishing a corgoraticr pursuint to the lawr of the republic, In
this connection, reizil business ehall De re=sezved exclusivelv to Haitians,

Article 13, Any 2lien who is in the terrilory of the repeblic must cbey the
Jaws and regulations of th: country end shall enjey the protection acceorded to
Haitians, excent in the event of anv measures which it mav becorme necessary to
apply acainst nationals of counirics -where Haitians do not enjoy the seme protection.

Articls 14, The right to own wez) preperty thzll be zecerdad 12 alicns resid-’
ing in Hziti znd 1o foreign compinics for the noeds ol their zgoiculiurel, industrial,

commercial, or educalivnal enterprises, within the limits 2rnd under the conditions
prescribed by law, '

This right shall likewize be accorded to aliens residing in Haiti for their
resicerntial needs, Foreip: construclion companies shall have the benefit of 2 spe-
cizl status regulated by law, ’

J

alien residing in Hzaiti may rnot own more than one dwelli:
v in no case, enrase in the businecs of yenmring reznl erinre

P =¥ - . r e ebiem &

Hovever, a

same Yezality, =

This right to own rezl property ghzll terminate two years 2fter 2n alizn has
ceased to reside irn the couniry or alter the operations of the agricultural, indus-
trizl, commercial, or egucational enterprises of foreign incdividuals or companies
kave tecminated,

The law shzil detcrmine the regulations to be {ellowed, in the event of the
cecsaticn of residence or operation in Haiti, in liquidating the property acquired in
the country by foreign individoals or companies.

Anv violaticn of the © crovisions of the first and secernd paraegrashs of this arti-
cle shall result in the pure and simple gelzure of the preperty by the state.

Any citizen may report tuch a violation or the circumstances of cessation of
residence or of operations,

Article 15, In the case: determined by law an 2lien maybe refused admission
to, or tnjourn in, the territary of the republic.

An alien may be deported {rom Halti wken he interjeres either directly o7 in-
directlv_in the pchtv‘al liie of the _Statn _oF 5pT eads_ docirines thn -_e_agn_a_&hzguq
or. gontrary lo democracy.

; Chapter 1V

Individual Rishts and Guarantees

Article 16, Haitizns shall be equal belorce i the law, sebjectt o, the spe:;..l ad-

yvantages cenferren on natives bosn Haitians,

.
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Every Haitian ymay takc ana active part ir. =i country's government, hold pub-
Yic ollice, or be appoinied to a goverument pos.i.:ion, without distinctien ac to celer,
gex, or religion.

In the administration of government sexvices, the appointment of personnel,
and the terms anc senditions of their employment, mus: be {ree of privileges, fa-
vors, and discrimination.

+

Axticle 17, Individual liberty shall be guaranteed. No_one may 'be prosecuted

sted WOz detaince excop: in the cases_determined by law az_ug in the manner
h_xc};_lj__pzescnbes

In addnmn nc one may be arrested cr detained except by order of a legally
competent of xc:al

For the execution of such an erder, it is necessary:

1. that it formally state the reason for the arrest and the law that punishes
the act charged;

2. that legal notice of it be given and that a copy of the order bs left withthe
accused at the time of its execution, except in case of flagrante delicto.
ne may be kent under arrest more than forty-eight hours unless ke
d bofore a.;m.dﬂ- who i5 ass 1aned to_rile on the lewal tv of the a_’_:'_ef_t
¢ h2s coniizmed the arrest by a decirion _giving reasons,

]
0
¢]

In the case cf a peity offense, the arrested person shall be refersed tc the
justice cf the peace, who will then pronsunce a final decisior,

In the case of a more serious oifense, an appeal may be filed, withcut prier
permission, simply by addressing a petition to the presiding judge of the ccmpe-
tent civil court, who, on the basis of the orzl statement of the prosecutor, shall
rvle on the leva‘xt) ci the arrest in 2 special session of the court, w:thm.t Postpone-
ment or rotation of jucges, 211 other cases being suspernded.

In either case. if the arrest is judged illegal, the a-rested person shall _be
Teleased, 2nv 2poeal tea h:g'.er court or the Court of Cassa.:cn norw1tn=ta.ndm_g

AMRML’*X_{E_Q: or restraint in the a=prehension of 2 person or in
keeping him vnder arzeci, any moral rressure or physical brustclity, is forbidden,

Al} violations of these provisions shall be considered arbitrary acts against
wkhich the injured parties may, without pricr autkerization, appeal to the compe-
tent courts, prosecuting either the authors or the perpetrators, regzrdless of their
rank or the body to which they belong, '

Article 18, No oca¢ may be denied zecess to the judees whorn the constitetion

or the law z=sizns to him. A civilian may aot be tried by & militizy court nos may
a military parson be denicd access to a tourt of ordinary law, in an exclusively
¢ivi] matter, evcent whren a statc of zie2e has been declared by law,

. Article 19, House searches and seizures of papers shall be prohibited ex-
ceot by virive of law ond in arcozdance with legally prescribed procedures,

Arxticle 23, This law shall not be reiroactive in offect except in criminal ‘
cases wher it is [avo=able to the cflerderr,

-
-
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The law shall be retroactive in effect whenever it takes away vested rights,

Article 21, Nc_s_gsg_g.lw'mav be estatliched eveant by Jaw, or imprsed except
in the coce peavided by lave,

Article 22, The rioht of ownershic ic g:arantc;_'g_lo the eitizens. IDxpropria=-
tion for & legally established public purpss: may be cficcied only by the advance
payment, o1 deposit, in favor of the person entitled thersto, of f2ir compensation.

Propertyalsoentailscertainobligations. Iteuse mustbeinthe public intezest,

Landswners huve an obligation to the community to cultivate, work, and pro-
tect their land, particularly against erssion,

The pcnal:y for {zilure te fullill tkis ebligation shall be prescribed by law,

The right ef ownership shall not exicnd to springs, rivears, or olher wates-
courses, mines, and quarries in the subsoil. These arc part of the public domain,

The law shall estabiich regulations governing freedom te prospect for and
work mines, ore-bearing earths, and quarrics, ensuring an equal share of the pro-
{fits of such expleoitaticn to the owner of the land and to the state or its concession-
naires.

" The law shall {ix the limit on the right of ownership.

Article 23, Freedom to workshall be exercisedunderthe contraol and suner-
vision ef the riate anc snzll be rec~ula: ed osv law,

However, save for the excentions and distincticns ertabliched by law, 21! im-
porters, acents, and n.enufacturers’ representatives shail be prohibited from en-
gaging in re:zil trade, even through en intermediary.

The law shall efine what is meant by an intermecdiary.

irticle 24, Every worker shall be entitled to a fair wage, job training,
health proteciion, social security, and the welfare ¢f his family insciar as his
country's economic develupment permits,

It shall ke a morzl] otligaticn of the employer to cont nbute to the education
.of his illiterate workers according to his means,

Any worker may par! n:mate through his representatives, in the collective
determination of workin? congiiions, All worners rhall pe eniitisc to Test anc
Teisure.

———

All workers ruay protect their interests through trade-union activities. Each
worker shall belong to the trade union representing his particular occupation,

[

Annuzl vacations with pay shall be compulsory.

Article 25, Capitz]l punishment may no: be impceed for any political offense
except treason,

The crirme of treason consists in taking up arms against the Pepublic of Haiti,
joinine avowsd enemier 2! Hatri, end siving them 214 =né temicrs,

e ——— A
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Avtizle 26, Ewcoyone has the rieht 1o exo: 23 his opinion en any inativs and
by cvery menns witnin ha. s pover.

The exprersion of theunht, vihatever forra it takes, may not be subjecied to

prier cenat-rs'nj) cxce,..' when w.,- .w.s .been dec clared.

Abuses of the richt of fresdom of speech shall be defined and punished by law,

Article 27, Al :-"hg:o-:s ard faiths shall b ecualiv recosnized and freg.
I‘veryore tmay profers his reiigicn irc practice hir faith, m-m.c:d he does not dic-
turd law and oruc_r.

No one may be compelled to belorg te a rehgm\.s organizition or to follow 2
religious teaching contrary to his convictions,

Aviicle 23, Since marriage tends to prrity of morads by contributing to 2

_better o :d-n zation of the famil y, the fundamental basis of ssciety, the state shall
‘ facilitate 1t 2ad encourage its spreacd 2moeng the people, particularly in the rural

class,

In the ergznization of marriage, the law rhall protect Eaitian women in par-
ticular, .

riizle 29, Frecdom of ec‘.u ztion sha!ll be exc.-cised in accordance with the
lave, vnder the contral arnd ..:'_-r\'.s:on of the sinte, which thould see to the rmzral

- ——— — caa -———— o - & i —— PR

and civie traimine 0! 122 young.

Public educeiion shall be the rehponawu;ty of the state and the communes,
Primary cducztion shall be compulsory.

Fullic cducation thill be free of charge 2! all levels,

Technical and vorational training shall be generalized.

Higher education shall bz open to all, on an equal basis, according to merit

enly.

Ar:l_}e_ 3C. In the cases determined by law, & jury shall be used in criminal
trials and for political offcnses committed through the press or by some other
meons,

Article 31, PBaitians mmav assemble peacezblv and withcut erme, even {erthe
Turoose f discvssing palitfeal affarrs, withant msjor sethesiozsion, in conforriity
with the laws poverning the exercice of this sighe,

-

This provision shall rot apply to public gatherings, wlich shall be entirely
subject to police repuLlations,

Article 32, Haitiane shall have the right of assoziation, of forming political
Pi’_'.t.i_ci: Jabor waions, and coopcratives,

This richt may not be subjected to any_preventive mcasure. AnZ ne one may
Le co...pf-lled to join an association or a political party..

Tue J.w shell rnm:nte the concitions fne he 1'1 r.cnar:r.r' of 'rrsr 5e Brovos and
= et e e
hiall promnoie ther for'nauun.
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Lidividuals, mever in belal! of & group.

Any petition addrecsed te the degislative body must give risc to the regulatery
procedure making it porsible to sule on the oject of the peiition,

% Article 34, Correspondence s*all be inviolable, subject to the pen2liise proy-
vided by law.

Article 35. Frenchshall be the official language. Itsuse shell be compulsery
ingovernment services. However, thelaw shail determine in what cases ¢nd uncer
what conditions Lthe use of Creole may be pern:itted, andeven recommendec, for the
purpose of safeguzrdingthe matcrial and moral interests of citizens who 85 not know
the French language well enough,

Article 36. The rirht of asvlum zkall be 2ccorded to political refueces. pro-
vided tiiey conform: to the lz.vs of the country,

Axrticle 37, Extraditien in political matiers shall not be permitted,

Article 38, The law may neither add to nor dercgate from the constitution,

The letter of the constisution shall alwavs prevail,

TITLE 1N

PUTIES

Chapter
Civic Duties

Article 39, Civic duties attend the status of citizen and civil and political

-

rights. . ;

Civic duties are the 25zregate morz), political, social, and ezonomis obliga-
tions of the citizen toward the =tate 2n3d the nation.

Ariicle 40. For the citizen, voting is not enly 2 right but an obligaticn im-
posed by his civie duty,
Chapter 11

Responsitilities of Government Officials and Emplovees

Article 1. Beloretzking officn, everyofficizl in the sense defined end spec=
ified by law shal) swear on his honcr to discharge coenscientiously the duties of his
elliie, o beleyal 1o his country, and ta 2aTay oul wnd eaforee the constitulion sund
laws and the regulatici: eracted under the constitution or law. A written statement
of the oifizial's aath shzll be prevared for his signrture, and a certified copy of it
issuec te him for ali pertinen: purposes. hikk
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DECRET

JEAN-CLAUDE DUVALER
President & Vi do la Republique

Vu les ariclow Z4, 30, 22, €S, 2, 92 ol $ de 1s Comsltution
Vi le déeet du 33 Juin 1950, rapportant Ia Loi du 15 Dicembre 1973
aur s Presse: .

¥z ke Décret du 26 Aot 1957 modifhant selui du 45 swn 195¢0;

Vu Je Diécret du 23 AeGi 1950 organisant un régime spécial en B
wveur Ces Soridiis Anonymas;

Vi 1a Toi du 16 Seprembre 1953 s les Socif'és Anonymes Mirtes;

Vu b Dicret du B Janvier 1563 sur les droitz dautenr d'erovres
Litté:aires, scient fiques ef artistiques:

Vu le Décret du 12 Octobre 3977 sur Lo radiodiffusion:

Vu 'a o1 €u 19 Sepizmbrr 19'9 sur la Pragse;

Vu les articles 9, 77, 74, 258, 282 (ler. alinéa), 283, 313 b 322
Cods Pénal; .

Vu los srticles 19 3 53 du Code ¢ Conmecen; R

Vu Ies arlitfes 12 et 14 de L= Convention Inter-Amdvicaine sur les *
wirwis & horae (Parte de Son Jose s Cests Rica) railié por ba

Dép blogie @Faili le 20 Aodt 1973; .
Vi le Décre: dae la Chombre Ligalative, ey, date dy 20 . o
bre 1979, suspendant lm garantion prévies aus articles 17, 18, 15,
D 25, 3L 34 63, 50,70, 71, 72, 93 (dernizs alinés), 65, 305, 112,
113, 122 (2ire aliréa), 135 (2im:. alnie), 171, 213X 1%¢, 135,
J37, 141, 1358, 155, 107 2 173 e 1a Cors i~lop ¢ accerdant Pir'oe
Fouvoirs oy Ctod du Pouvo'r Extasidl, pwr Ly prreortoe de
preode fumn'ay deuxidme lundi davrid 1539, por Déerets syt
{res de Lo to e r2erure, qull jupsrn rédaescatrey 3 % sawen.
roretd &y 1Tt A b errolidaton de YOcdre o Ot I Paix, ey
oosten 4: by Fabil'é Teoromiqos #f Tirasciiw de In Ratom,

3 lapprbord memant du birndre die ropulatioss Furv'es of e

balres b ls &3fense des Intbiy Gézbrwx 2o 's Raavbique,
Coxs:dérant qi:- &a Constitution ecuracre be priveice de ja Viprs
dexpration auElle permet b eharen des isuir g3 tous les do-
i T MrUPRS EN SO POUVDIT;
C R A RN SLIE L LI O T e

NI IR AR Rl T T A lrme pm m %™ 2 e
TR pronowal dane Vevoliting CfF esvimonautis g

iv

mesralices qol s Coivent en retour de Tul aspurer 14 D
ol Is récurité aia! nue tow'es les facitités nbcesscires i som mtier
VeRwTent, . --- .

Carsidirant que ley délits de preme mont avant out des dility &a
ol romzun; que seubs ceux gui partent atieists & lordre cuzptitg-
tionne! sont dew délits pelitiques; . .

Considézant qu'il convient de rapporier s Lol du 19 Septeciey
1979 su- s Preme ot dc ha remplacer par une Mgalation plus o
forme & 1a politigue de libéralisation du Gouvercement da b Rimy-
hlique; '

Sur Ie ropport des Serrétaires dEmt de Motérieur ot de Is Difenm
Natiorale, de Ja Justice, de Ia Coordinstion et de 1Information;

E! apris délibération ep Coner'| dey Secritares d'Eaal:

: * DECRETE S
T TITRE ] - L
’ ’ DE L PRE=SE : :

Article Jer— La Preme groupe : i )

1) les Lnprimeurs, les maisons dédition et leg librairiex,

2} I3 jeurnaux gquolidienz, les hebdomadaires et Sutres piod
iy tes los magming bes cohiers ow fevile paraimant A intgead

3) Jes watiors e radiodiffusion ot de Wlévison telles que détinim
o2 Chapitre TV du Déoret du 12 Cotobre 1977 sur In redioditfugion:

4€) lov agencey do preme. .

Anice 2— Tout eiteym hait'en pert, sanz sriorition préaled's,
&'adonses aux professions aférentss sum Quatre branches d'activités
ei-desus izdiquées. .

Arlicle 2— Lesertier do cer oetivités reste cerpendant sowmis 3
a préseate ézidation comme aux Lois nor 1a profession -
sur Is prooriété littéraiwe, sur b radioditusion ot I thlévision

Asticle 4.— Tout imprimé rendu poblic doit porter Virdication des
bom, prénom st domicile de Vimpricuur of de léditeur, hdwel

sumére dordre de lédition; - . - - T :

Article S.— Limprimeur est teru, dars lez T2 heores st
rut.on de dipesey cing (5) sxemplaires de Vimpriowd, wewwi: . .

.~ & Port au-Prince, & la Secriwrenie dEat de Hatérmur ot dv
‘In Défense Nationals, = - - - - -

~ eo Provizee, b FRte! de a Prifecwure oo, b défaut do astts
Institur'en, § 1 Hblel Communal, . . .

Asticle 8.~ Sont Qispensés du dipst : ’ o=

a) lea ouvrages dits de vills (lettres, curtes Qiavitation, Favie,
€adresse. de visite, papler d lottrws. saveloppes b en-tite...)

b) les travaux dimpression dits adminisiratfy (fnctesus, aciey, w-
gistres...}, L. . . v .

¢) les travaux &impression &its de commerre {tarids, instrevfiors.
diiruettes. caries d'échantillon oy autrec), ,

g le: Bulieting de wete, 105 titres de publicntion non ert~x -
=i ke tlivos o rtifieats daction mt P'oblizatinrs des sociéiée cam-
mereialae,

- Trsrn :
.75 CPTANTS DT prpecey YT D®S JOTRANALISTTS
At T Toote entveptize €¢ pre~e #5:1 gyei- n Fioamt ———an,
wble Co rauoral @ batenne, joomuz-t de por Al el el e
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TITRE V]
INFRACTICNS ET SANCTIONS

Atticle IT— 11 ast interdit aux orgaser de presse de diffuper [
chico gues o: dhes M1s 1 mGbo. B Japeio e e dcu, Quiad s LI
s s délita, w de nature & corrompry Venfance ou b jruneme oy
& vcourazer v wafic of Pusaze des stupdliants sous Frive J'une
taence de 300 & 1000 gourdes ou d'un emprisannement dun mais
& Lol Bois aver Moisie £t destructisp des publcations.

Arucle 23— L'outage leit sy Che! de 1 Eal & s Premiiry Dume
de In Républgue sers puni d'us emprisonnement dun &n & trois ana.

Atticle 29— Lisstromprermmt des forma! & p évues sux ar-
Ccles 4. 5 K. 9, 12 1 13 de Is présente Loi entralners o ruspension,
por le Departement de I'Intériew: ot de s Défense Natisnale, de V'or-
gane de presyt ou se Factvné ircrmiré:.

Article 30 — L'inobservanee de I'une des dispositions des articles
2 v 23 d+ a préesate Lii o3t pune dure smrerde o 300 b A000
wevrdia ou dun emprisonnemen! de ¥ mes & 22 mex

Artele 31 — Ceur qui acront frasduleusement ob eny ot wt'leb
b carle dident.d de journalu'e sevant peursuivia pour viage d»
fausie qualité et paaib oy d une smende de Beux cests & b camts

gourd w
) TITRE VL
DES POURSUTTZS ET DE LA PROCEDURE

Arlicle Y2~ Seicn le £aa serob! powsuivis, comme autews pria.
e'paux. des dél 13 de presse: -~

1) ks sueuns av plian's resporaabiey;

2) ks éd-teurs ou tmpim:iuns -

Asticle 33— Le propridaure dun orrane de prowee o5t rpLaee-
Ble de; réparations peciminges su profil & L partee wivi:,

Artce M~ Toule pergonre qui v prétendss M pay un dé
&t de prexe pourre s'adres:ier dioc ement au Tr buce! Correction-
! ou e rezdre plaa'e dans lew formes prévues par le Code dloe-
srucion Craminelle (CIC) .

Ao Gele 35.— Laci'on publique en matitre de dilt dv presm e
preverd par trris mois, A compter du jour du délt ou du jowr dua
&t ipterrvpd de g presc pron

Article 36— L'action pérale, en matiire de délit de preme mrn

portgr dmant Je Trbunal du liew du eél: ov de clui de la s
dezve du prévenu ou de or'wl ol le préveny surs é.¢ trouve

La cause seca jugée toules a¥airws redanies, sars repus, ml
®us de réle, et Je jugerrent rendu dons Ls oy jous &;: ba di-
9 ot erdonpant Je dilbénd

Article 37 La provecation st voe e dexcwe Lizale du
dili: dinjure ot read or dédt bon pun smble. '

Arice 38— Luwre alion préven|.v, en matire de délit de
preoe. n'at pas de droil, excepit dans by cas prévug Bux anc e
2 (pacagrapb:s et 5), 28 de In préimate Lai ot o0 1o Liberté pre-
Wik Fe Ze 1673 pas Acvardée

Artcle (9= L» paler judic'aze ronfiquers b exemplaire do
Fécsi; ou Jes dogs ers tombant sous toup d: ls prisenie Loi ot
déiéters i3 rasponsablm par.devan: b Tribussus chagi de v
purir, -

Artcle 40— En matiire de dilit do prems, Io Jugenent et aus-
erpLble dopposition, de powrver en Caralon

Cay reours wroot exercds dars les farmes priacrites por bo Co-
dr o Instrurtions Crominslle, - )

TITRE VI!

R DISPOSITiUNS SPECIALYS

Arte's 61— Une commisson, formiv & b dilgenee de Ja Begrs-
Girerie dEs: de ITnformat'on ot de I Cosrdinition, asiscern hae
‘girdass #rangerr b Foceason de tournage do Silng. R

An.cle 42— Ko verts de Yaruch 21 de b prismmite Lol sepuns
srnsure préalible me peul frapp:r une mpraenuiion thikirale, o-

aéze-ographique, chorégraphiqus, sous réserve des d positions du -

Dicre: du ¥ janvier 1968 sur lew Droits ¢ sutew; diavvim Litigrai
us, o mlifiques ot artstiquen

Artele €3~ Las étraogers ou ‘e secibids commrreialey étmngh
o re pourron!, em aunm rma, e dé'enfeurs en Haiti dans ung
Ereecise 8. presst quelronque, de plus de 0% des actions o du
Capi) Senial

Artitls ¢4 — L'execice de Factivité d'azent de publ G4 coonmr
siale dans Je; journsux, .» vdo, o tf #vinioz ou AU enl lh.:i-.
|t rdirvée sux natichaux .

La volstion de ce..v dpoziton eniraicera powr Is gi~wet yee
ponysble 0. s propr éain de Iagence une armond: or WG § 14D
g-urdes b proncrzer por be Tabaral cuspétent Dy plis, ko sarty
didensté professonzile de Jétmnger mera asouidde % o Yieecoe
L LET N )

TITRE 1X
DISPOSITION D ABROGATION

Artels 45— Le présent Décet abroge touas Lois o Lmpemitiony
P Lois, tos Désre's ou Cupog ooy de Lizrey 1w Decrmris-do s
ou dipontl ons de Déer:t-lois qui hul sor: evnralres ot sy publié
®: axécuié d o dibgesce des Seviiaires 6 Eint de Hour'mer ot de
Io Defsrse Nationale, 6= b Cosrdoaticn ot de 1 Iaforsation, de
Julioe, ehacun en o qui ls coocerna.

Dannd au Falaig Nase=al, & Por.au-Prnce, 31 mun
iime. dr Jlod perdinee " A

Par s Priciem:

Baxinie CEtat do Pinchrionm o de ta Dileras Ratupuie
Clouse RATHOND .
- Lo Seodimire FEiai de s Coomdination ot de Flnjormation » _
. Joen NARCISE -
Lo Secritaire &Eim do i Justica : Me. Ewnld ALEXIS
$rovvimey flig des Finmncas g1 dos Allerer Lacemmpun
Lr, lieves BUYER :
Lo Secritaire €Erai cu Lommarce of on Iirdustrin ¢
Ardre DUMESLE
1o Secrtiaire &Eiw de lo Sonié Publique ot da Population »
Dr. Wiy VERMILT .
. Lo Secviwiry dEiar des Affoires Etrongores ot dée Culiay 3 .
Casrges SALOMON ’
Lo Sowdtrivs £Eiu a1 | rmrsa Futbia dov Trampen
Cormuiations : Ing Aliz CINEAS B
Lo Sorviinim SEter de FApcslior. doy Remonrere Netvreelley
" 0 du Diévelrrry mamt Rurel : Apronoes Poul St CLAIR. .
La Srciétaire ¢Etet du Plan ; Racul BERRET -
Lo Secréisire #Esai dev Mines ot dn Réwpureés Encrgiiques «
Fris PIERRE LOUIS . -
Lo Sewrdiaire £Ew du Trewnl ot &) Affmires Soctzles
fluhert de ROANCERAY . .
" Lo Secritrire 'Etnt de PEdvestion Netionals
" Jowrh . BERNARD .
Lo Secritains £Etmt  la Jownere o o Sparty
Thiéndewe E ACHILLP

JEANZLAUDE DUVALIEY
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APPENDIX IV

LOIS PENALES 445

Article 3.- La présente Loi sera publiée et exécutée & la diligence des
secrétaires d’Etat des Relations Extérieures, de I’Economie Nationale, du
Commerce et des Finances, chacun en ce qui le concerne.

Donné 3 la chambre des Députés a Port-au-Prince, le 24 aolit 1951, An
148¢me de I'Indépendance.

Le Président :
Adelphin TELSON

Les Secrétaires :
Price BRIZARD
Franek LANOIX
Donné & la Maison Nationale, & Port-au-Prince, le 3 septembre 1951, An
1482me de 'Indépendance.

Le Président:
Charles FOMBRUN

Les Secrétaires:
E. JONASSAINT,
P. PEREIRA

AU NOM DE LA REPUBLIQUE

Le Président de la République ordonne que la Loi ci-dessus soit revétue
du Sceau de la République, imprimée, publiée et exécutée.

Donné au Palais National, & Port-au-Prince, le 7 Septembre 1951, An
148¢me de 'Indépendance. :

Par le Président: PAUL E. MAGLOIRE.

MONTTEUR No 44 30AVRIL 1969

LOI' DU 29 AVRIL 1969 CONDAMNANT TOUTES DOCTRINES
D'IMPORTATION NOTAMMENT LE MARXISME-LENINISME.

LOI

LA CHAMBRE LEGISLATIVE

Vu les articles 18, 29, 68 et 84 de la Constitution.

Yule Décret-Loi du 19 Novembre 1936,

Vu la Loi du 20 février 1948, relative aux activités communistes ou &
caractére subversif de 'ordre public,

Vu’Arrété Présidentiel du 12 Aot 1959,

Vu la Loi sur Etat de Siége en vigueur.

Considérant que I’Etat a pour obligation primordiale de sauvegarder la
faix publique., .

Co_nsidérant I'incompatibilité des doctrines d’importation, notamment le
arzisme-léninisme avec 1'ordre social, politique et économique haitien
;“lmne peut puiser ses facteurs de progrés que dans son ethnie et sa culture

pre,

Considérant que la République d’Haiti, de par sa position géographique,

% besoins économiques et sociaux, se doit de contribuer efficacement et

S M t— = - ey s e




446 CODE DE LOIS USUELLES

effectivement & la préservation de "ordre public International et Panaméri-
cain,

Considérant que la solidarité panaméricaine est le lien indispensable de
cohésion continentale et que toute doctrine, délétére, narcotique, tendant &
s’intoduire dans notre hémisphére, constitue un brandon de désagragation
de I'idéal traditionnel de liberté, si cher au peuple haitien.

Considérant les dangers que les doctrines tommunistes gérséralement
quelconques représentent pour I'ordre social haitien tel qu'il s’esit constitué
et tel qu'il est consacré par les lois en vigueur.

Considérant les moyens violents, anerchistes, et terroristes préconisés
par les dites doctrines aux fins de leur application.

Considérant que les tenants et propagateurs de ces doctrines sont affiliés
& des groupements politiques internationaux et qu’en conségmence jeur
action ne peut tendre qu'a la mise en oeuvre d’agitations essentiellement
subversives de I'ordre public.

Considérant que les actes de ganstérisme -et de terrorisme prerpétrés a
Port-au-Prince, & I'Aéroport International Frangois Duvalier, & Cazale, &
Boutiliers, & Bizoton, & Delmas, & la Rue Férou et sur d’autres: points du
territoire national sont la preuve tangible que les éléments sws-désignés
sont passés de la “phase d’endoctrinement” & la “phase d’exécuzion" selon
la terminologie tactique du marxisme-léninisme.,

Considérant que ces actes criminels n'ont pour but essentiel que la
remise en discussion des idéauyx démocratiques et constitutiormnels préco-
nisés par le Gouvernement de la République et le peuple haitien tout entier.

Considérant qu’il importe de prévenir et d’empécher 'infiltration et la
propagation pernicieuse de I'idéologie communiste au sein de I’Université
et du Corps enseignant. :

Considérant d’autre part I'appui soit moral soit culturel, soit matériel

qu'une forte partie de la réaction traditionnelle jointe & des éléments -

étrangers ou antinationaux accorde aux anarchistes sus-désigmés.

Considérant que cette assistance est révélatrice d’une compiicité volon-
taire contre laquelle I'autorité responsable de la vie et de la survie de la natio
& pour obligation de réagir avec toute la célérité et toute la rigueur
nécessaires, qu'en conséquence il importe de renforcer les mesures
édictées par les lois antérieures en vue de permettre au Gouvernement de
faire face au danger actue! qui menace le pays:

A VOTE LA LOI SUIVANTE:

Article ler.- Sont déclarés crimes contre la sireté de I'Etat les activités
communistes sous quelque forme que ce soit: toute profession de foi
communiste, verbale ou écrite, publique ou privée, toute propagation des
doctrines communistes ou anarchistes, par conférences, discours, cause-
ries, lectures, réunions publiques ou privées, par tracts, placards, périodi-
ques, revues, journaux, brochures, livres, images, toutes correspondances
écrites ou'verbales avec des associations, soit locales, soit étrangdres, ou
avec des personnes qui s’adonnent 2 la diffusion des idées communistes ou

anarchist:
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idées.
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LOIS PENALES B7

gnarchistes, de méme que le fait de recevoir, de recueillir ou de fournir des
fonds destinés directement ou indirectement & la propagation des dites
jdées.
Article 2.- Seront déclarés coupables des mémes crimes tous ceux qui, a
un titre quelconque: libraire, propriétaire ou gérant d’imprimerie, proprié-
taire, gérant ou locataire de salles de spectacles publiques ou privées,
propriétaire, locateur ou locataire de maison d’habitation, ministre de
culte, missionnaire, prédicateur, professeur, instituteur, ete.
qui auront suggéré ou facilité leur exécution, hébergé ou prété assistance a
leurs auteurs.
Article 3.- Les individus poursuivis conformément aux articles1et2dela
présente loi seront jugés par une Cour Martiale Militaire permanente.
Article 4.- Seront punis de la peine de mort les auteurs et complices des
crimes ci-dessus prévus, leurs biens meubles et immeubles seront confis-

qués et vendus au profit de I'Etat.
Article 5.- Tout individu surpris en flagrant délit d'activités anarchistes

ou terroristes est déclaré hors-la-loi.

Article 6.- La présente Loi abroge toutes lois ou dispositions de lois, tous
Décrets ou dispositions de Décrets, tous Décrets-Lois ou dispositions de
Décrets-Lois qui lui sont contraires et sera exécutée a la diligence des
Secrétaires d’Etat de V'intérieur et de 1a Défense Nationale et delad ustice,
chacun en ce qui le concerne.

Donné & la Chambre Législative le 28 Avril 1969.

Donné au Palais National le 29 Avril 1969.

Dr. FRANCOIS DUVALIER

MONITEUR No 10 LUNDI 4 FEVRIER 1924

LOI DU 28 JANVIER 1929 SURLA COMPARUTION PERSONNELLE
AU CORRECTIONNEL, EN MODIFIANT LES ARTICLES 161 et 162
C.1C., DEVENUS 158 ET 159.

LOI

BORNO
PRESIDENT DE LA REPUBLIQUE

Vu Particle 55 de la Constitution;

Vulaloi du 12 juillet 1920 modificative du Code d'Instruction Criminelle;

Considérant qu'il est conforme & la sécurité des justiciables de laisser au
Juge saisi d'une poursuite correctionnelle la faculté d’ordonner la comparu-
tion du prévenu;

Sur le rapport du Secrétaire d’Etat de la Justice;

Et de I'avis du Conseil des Secrétaires d’Etat,

A PROPOSE:

Et le Conseil d'Etat a voté la Loi suivante:
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