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Appendix I: The Path to an Absolute Ban on Cluster Munitions  

 

Note: Selected use of cluster munitions indicated in italics 

Date Event 

1939-1945 Munitions similar in function to modern cluster munitions used by 
Germany, the Soviet Union, and possible others during World War II. 

1965-1975 US uses cluster munitions in Cambodia, Laos, and Vietnam. 

February 1974 Diplomatic Conference on the Reaffirmation and Development of 

International Humanitarian Law Applicable in Armed Conflicts (CDDH) 

establishes ad hoc Committee on Conventional Weapons to discuss 

conventional weapons that have "indiscriminate" or "excessive" effects.   

September-October 

1974 

International Committee of the Red Cross (ICRC) convenes Conference of 

Government Experts on the Use of Certain Conventional Weapons in 

Lucerne.  Seven states submit a proposal to ban cluster munitions and 

other types of weapons. 

January-February 1976 ICRC convenes second conventional weapons conference in Lugano. 

Seven states resubmit their 1974 proposal to ban cluster munitions and 

are joined by six new state supporters. 

June 8, 1977 Adoption of Additional Protocol I to the Geneva Conventions. Protocol 

enters into force December 12, 1978. 

June 9, 1977 At final CDDH conference, states commit to working toward a legal 

mechanism addressing the "indiscriminate" and "excessively injurious" 

effects of conventional weapons. 

October 10, 1980 Adoption of the Convention on Conventional Weapons and its first three 

protocols (Protocol I on non-detectable fragments; Protocol II on 

Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other 

Devices; Protocol III on Prohibitions or Restrictions on the Use of Incendiary 

Weapons). These instruments enter into force December 12, 1983. 

January-February 1991 US, France, and UK use cluster munitions in Iraq and Kuwait. 

1995-1996 First Review Conference of the CCW: Cluster munitions are addressed only 

briefly. 

May 3, 1996 Adoption of Amended CCW Protocol II Prohibitions or Restrictions on the 

Use of Mines, Booby-Traps and Other Devices. Protocol enters force on 

December 3, 1998. 

March-June 1999 NATO drops cluster munitions on Yugoslavia. 

December 1999 Human Rights Watch is first group to call for a global moratorium on use 

of cluster munitions. 
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Date Event 

September 2000 ICRC meeting on explosive remnants of war (ERW) in Nyon, Switzerland. 

January 2001  US Secretary of Defense Cohen issues policy that US submunitions 

reaching a production decision in fiscal year 2005 and beyond must have 

a failure rate of less than 1 percent. 

October 2001-early 2002 US drops cluster munitions on Afghanistan. 

December 11-21, 2001 Second Review Conference of the CCW: The Group of Governmental 

Experts (GGE) is charged with considering several aspects of ERW, 

including possible technical fixes for cluster munitions.   

December 2-13, 2002 Meeting of States Parties to the CCW assigns GGE the mandate to 

negotiate an ERW protocol and to discuss international humanitarian law 

(IHL) and preventive technical fixes, including for cluster munitions. 

March-May 2003 US and UK use cluster munitions during major hostilities in Iraq. 

November 13, 2003 Launch of the Cluster Munition Coalition (CMC) in the Hague.   

November 27-28, 2003 Meeting of States Parties to the CCW renews discussion mandate on IHL 

and possible preventive measures. 

November 28, 2003  Adoption of CCW Protocol V on Explosive Remnants of War. Protocol 

enters into force November 12, 2006. 

November 18-19, 2004 Meeting of States Parties to the CCW renews discussion mandate on IHL 

and possible preventive measures. 

November 24-25, 2005 Meeting of States Parties to the CCW renews discussion mandate on IHL 

and possible preventive measures. 

May 2006 Norwegian Ministry of Defense institutes national moratorium on use of 

cluster munitions until it undertakes further testing of its cluster 

munitions’ failure rates.  In November 2006, Norway extends the 

moratorium until adoption of a cluster munition convention. 

June 2006 Belgium becomes first state to adopt a statutory prohibition of cluster 

munitions, banning use, production, stockpiling, and trade and setting a 

three-year deadline for stockpile destruction.   

July-August 2006 Israel blankets south Lebanon with cluster munitions during conflict with 
Hezbollah. Hezbollah launches small number of cluster munitions into 
Israel. 

October 24, 2006 Norway pledges to take lead in creation of international prohibition on 

cluster munitions. 

October 25, 2006 30 states submit proposal for CCW mandate to negotiate a cluster munition 

protocol. 



 

 187 Human Rights Watch | November 2010 

Date Event 

November 7-17, 2006 Third Review Conference of the CCW: 25 states express formal support for 

a mandate to negotiate a ban on cluster munitions, but conference rejects 

proposal.  

November 17, 2006 Norway announces it will initiate an independent treaty process to 

develop a ban on cluster munitions, giving birth to Oslo Process. 

February 22-23, 2007 Oslo Conference on Cluster Munitions: 46 states adopt Oslo Declaration, 

committing themselves to producing a ban convention by the end of 

2008.  

March 15, 2007 Southeast Asia Regional Conference on Cluster Munitions in Phnom Penh, 

Cambodia. 

May 2007 Hungary announces a moratorium prohibiting use of cluster munitions 

until the adoption of a legally binding instrument. 

May 23-25, 2007 Lima Conference on Cluster Munitions: States reach broad agreement on 

the framework and essential elements of the future convention. 

September 3-4, 2007 San José Regional Conference on Cluster Munitions. 

October 3-4, 2007 Belgrade Conference for States Affected by Cluster Munitions. 

October 30, 2007 European Regional Conference on Cluster Munitions in Brussels, Belgium. 

November 7-13, 2007 Meeting of States Parties to the CCW agrees to “negotiate a proposal to 

address urgently the humanitarian impact of cluster munitions, while 

striking a balance between military and humanitarian considerations.” 

December 5-7, 2007 Vienna Conference on Cluster Munitions: General agreement emerges on 

important provisions in the future convention, while battle lines are 

drawn on controversial issues. 

December 2007  Croatia institutes a moratorium on the use, production, and transfer of 

cluster munitions. 

December 2007 US passes first ban on transfer of cluster munitions with less than 1 

percent failure rate.  Ban will be renewed in 2008 and 2009. 

January 2008 Austria becomes the second country to enact comprehensive national 

legislation on cluster munitions, prohibiting use, production, transfer, 

and stockpiling and requiring stockpile destruction within three years.  

February 18-22, 2008 Wellington Conference on Cluster Munitions: States adopt the Wellington 

Declaration, which reiterates the Oslo Declaration's main goals and 

commits them to negotiating a new convention in May 2008. 

February 2008 Bosnia and Herzegovina pledges to prohibit cluster munition use until an 

international agreement is concluded. 

February 2008  Bulgaria adopts a moratorium on use until entry into force of a new treaty. 
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Date Event 

March 31-April 1, 2008 Livingston Regional Conference on Cluster Munitions. 

April 16-17, 2008 Regional Conference for Latin American and the Caribbean in Mexico City, 

Mexico. 

April 24-25, 2008 ICRC hosts regional meeting on cluster munitions in Bangkok, Thailand. 

May 19-30, 2008 Dublin Diplomatic Conference for the Adoption of a Convention on Cluster 

Munitions: On May 30, 2008, all 107 participating states formally adopt 

the Convention on Cluster Munitions by acclamation. 

August 2008 Russia and Georgia use cluster munitions in Georgia during conflict over 
South Ossetia. 

September 18-19, 2008 Sofia Regional Conference on the Convention on Cluster Munitions. 

September 29-30, 2008 Kampala Regional Conference on the Convention on Cluster Munitions. 

October 20-22, 2008  Southeast Asia Regional Conference on the Convention on Cluster 

Munitions in Xiengkhouang, Laos. 

November 6-7, 2008 Quito Regional Conference on the Convention on Cluster Munitions. 

November 11-12, 2008 Beirut Regional Conference on Cluster Munitions. 

November 13-14, 2008  Meeting of States Parties to the CCW revises mandate to make “every effort 

to conclude [their] negotiations [on a cluster munition protocol] as rapidly 

as possible.” 

December 3-4, 2008 Convention on Cluster Munitions Signing Conference in Oslo: Ministers 

and senior officials from 94 governments sign the convention at Oslo City 

Hall. 

June 25-26, 2009 Berlin Conference on the Destruction of Cluster Munitions. 

September 14-15, 2009 Regional Conference on the Convention on Cluster Munitions in Santiago, 

Chile. 

November 12-13, 2009 Meeting of States Parties to the CCW renews mandate of previous year. 

November 16-17, 2009 Regional Conference on the Promotion and Universalization of the 

Convention on Cluster Munitions in Bali, Indonesia. 

March 25-26, 2010 Regional conference on the Convention on Cluster Munitions in Pretoria, 

South Africa. 

June 7-9, 2010 Global Conference on the Convention on Cluster Munitions in Santiago, 

Chile. 

August 1, 2010 Convention on Cluster Munitions enters into force. 

November 9-12, 2010 First Meeting of States Parties to the Convention on Cluster Munitions in 

Vientiane, Laos. 

 



 

 

 

Appendix II: Quick Reference Guide to the Major Cluster Munitions and  

Submunitions Used since 1999  

 

Cluster Munitions 

 

Cluster 
Munition Type  

Cluster Munition Photo (illustrative example) Number and Type 
of Submunition  

Locations used 
(year and by 
whom)  

Artillery 
Projectiles 

   

L20A1 Note: The L20A1 is similar in appearance to the M396 (pictured below). 49 M85 
submunitions  

Iraq (2003, UK) 

M395 and M396 
155mm  

 
© 2006 Lucy Mair /Human Rights Watch 

63 (M395) or 49 
(M396) M85 
submunitions 

Lebanon (2006, 
Israel) 

M483A1 155mm 

 
ORDATA Online: http://maic.jmu.edu/ordata/FullImage.asp?Image=images\D\D0988UF1.JPG 

64 M42 and 24 M46 
submunitions 
 

Lebanon (2006, 
Israel) 
Iraq (2003, US)  



 

 

Cluster Munition 
Type  

Cluster Munition Photo (illustrative example) Number and Type of 
Submunition  

Locations used 
(year and by 
whom)  

Bombs     

CBU-58B  
(CBU-58B reassembled by local civilians) © 2006 Bonnie 
Docherty/Human Rights Watch 
 

650 BLU-63 
submunitions 

Lebanon (2006, 
Israel) 

CBU-87   
FAS.org: 
http://www.fas.org/man/dod-
101/sys/dumb/cbu-87.htm 

202 BLU-97 
submunitions  

Iraq (2003, US) 
Afghanistan 
(2001-2002, US) 
Yugoslavia (1999, 
Netherlands, US) 

CBU-99, CBU-
100, and Mk.-20 
(Rockeye) 

 
ORDATA Online: 
http://maic.jmu.edu/ordata/FullImage.asp?Imag
e=images\B\B4908UP001.JPG 
 

247 Mk.-118 
submunitions 

Iraq (2003, US) 
Afghanistan 
(2001-2002, US) 
Yugoslavia (1999, 
US) 

CBU-103 
(includes Wind 
Corrected 
Munitions 
Dispenser, or 
WCMD) 

Note: The CBU-103 is similar in appearance to the CBU-105 (pictured below).  202 BLU-97 
submunitions  

Iraq (2003, US) 
Afghanistan 
(2001-2002, US)  



 

 

Cluster 
Munition Type  

Cluster Munition Photo (illustrative example) Number and Type 
of Submunition  

Locations used 
(year and by 
whom)  

CBU-105 (Sensor 
Fuzed Weapon) 
(includes 
WCMD) 
 

 
FAS.org: http://www.fas.org/man/dod-
101/sys/dumb/cbu-97.htm 

10 BLU-108 
submunitions, 
containing four 
“skeet” warheads 
each  

Iraq (2003, US) 

RBK-250 and 
500 series  

 
(Remnant of RBK-500) © 2008 Bonnie 
Docherty/Human Rights Watch 
 

60 (RBK-250) or 108 
(RBK-500) AO-2.5 
RTM submunitions  
(alternative 
submunitions 
available for these 
models) 

Georgia (2008, 
Russia) 

BL-755 
© 2009 Mark Hiznay/Human Rights 
Watch 

147 submunitions, 
either of the No 1 
bomblet (General 
Purpose, or GP) 
type, or No 2 
(Advanced Anti-
Armour, or AAA) 
type  

Iraq (2003, UK) 
Yugoslavia (1999, 
UK) 



 

 

Cluster 
Munition Type  

Cluster Munition Photo (illustrative example) Number and Type 
of Submunition  

Locations used 
(year and by 
whom)  

Missiles    

Army Tactical 
Missile System 
(ATACMS) 
missile 

(Remnant of ATACMS) © 2003 Bonnie Docherty/Human 

Rights Watch 

 

950 (Block I 
warhead) or 300 
(Block IA warhead) 
M74 submunitions  

Iraq (2003, US) 

AGM-154A Joint 
Standoff 
Weapon (JSOW-
A) 

 
FAS.org: http://www.fas.org/man/dod-
101/sys/smart/agm-154-vin-jsow.jpg 

145 BLU-97 
submunitions 

Iraq (2003, US) 
Afghanistan 
(2001-2002, US)  

BGM-109D 
Tomahawk Land 
Attack Missile 
(TLAM-D)  

 
FAS.org: 
http://www.fas.org/man/dod-
101/sys/smart/slcm-
dvic469.jpg 

166 BLU-97 
submunitions 

Yemen (2009, US) 
(not confirmed) 
 
Iraq (2003, US)  
 
 

SS-26 (Iskander)   
FAS.org: 
http://www.fas.org/nuke/gu
ide/russia/theater/ss-26.jpg

Unknown  Georgia (2008, 
Russia) 



 

 

Cluster 
Munition Type  

Cluster Munition Photo (illustrative example) Number and Type 
of Submunition  

Locations used 
(year and by 
whom)  

Rockets    

M261 (Hydra) 
70mm  
 
 
 
 
 
 
 

 
FAS.org:http://www.fas.org/man/dod-
101/sys/missile/hydra-70.htm 

9 M73 
submunitions 

Iraq (2003, US) 

Mk.-4 160mm  
 

 
(Remnant of Mk.-4 160mm) © 2008 Bonnie Docherty/Human 
Rights Watch 

104 M85 
submunitions  

Georgia (2008, 
Georgia)  



 

 

Cluster 
Munition Type  

Cluster Munition Photo (illustrative example) Number and Type 
of Submunition  

Locations used 
(year and by 
whom)  

M26 227mm  (Remnant of M26 227mm) © 2006 
Bonnie Docherty/Human Rights Watch 

644 M77 
submunitions 
 

Lebanon (2006, 
Israel) 
 
Iraq (2003, US) 

Type-81 122mm 

 
(left) FAS.org: http://www.fas.org/man/dod-101/sys/land/row/type-81-F5111P01.JPG 
(right) (Remnant of Type-81 122mm) © 2006 Bonnie Docherty/Human Rights Watch 

39 Type-90 (also 
called MZD-2) 
submunitions 

Israel (2006, 
Hezbollah) 

Uragan 220mm  
(Remnant of Uragan 220mm)  
© 2008 Bonnie Docherty/Human 
Rights Watch 

30 9N210 
submunitions 

Georgia (2008, 
Russia) 

 



 

 

 

Submunitions 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

9N210 
 
 

 
© 2008 Bonnie 
Docherty/ 
Human Rights Watch 

Uragan 
220mm rocket 
(30 9N210 
submunitions) 

Anti-materiel, 
antipersonnel 

Not known Georgia (2008, 
Russia) 

AO-2.5 RTM   
© 2008 Ole 
Solvang/Human 
Rights Watch 

RBK-250 bomb 
(60 AO-2.5 
RTM 
submunitions) 
RBK-500 (108 
AO-2.5 RTM 
submunitions) 

Anti-materiel, 
antipersonnel  

Not known Georgia (2008, 
Russia) 

                                                           
839 Some of the failure rates listed below come from testing and may be much higher under operational conditions.  



 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

BLU-63  
© Frank Masche   

CBU-58B 
bomb (650 
BLU-63 
submunitions) 

Antipersonnel  Not known Lebanon (2006, 
Israel) 

BLU-97  
© 2003 Bonnie 

Docherty/Human Rights 

Watch 

 

CBU-87 bomb 
(202 BLU-97 
submunitions) 
CBU-103 bomb 
(202 BLU-97 
submunitions) 
JSOW-A 
missile (145 
BLU-97 
submunitions) 
TLAM-D 
missile (166 
BLU-97 
submunitions) 

Anti-armor, 
antipersonnel, 
and incendiary 

5-7%840 
 

Iraq (2003, US) 
Afghanistan 
(2001-2002, US) 
Yugoslavia 
(1999, 
Netherlands and 
US)  

                                                           
840 Human Rights Watch, Cluster Munitions a Foreseeable Hazard in Iraq, March 2003, p. 4. The UN Mine Action Coordination Center found BLU-97 submunitions used in the former Yugoslavia 
had a failure rate of about 7 percent. Human Rights Watch, Fatally Flawed, p. 25. 



 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

BLU-108  
© 2003 
Bonnie 
Docherty/ 
Human 
Rights Watch 

CBU-105 bomb 
(10 BLU-108 
submunitions 
with four 
guided “skeet” 
warheads 
each)  
 

Anti-armor  
 

Less than 1%  
(trio of fail-safe 
mechanisms)841 

Iraq (2003, US) 

M42, M46 Dual-
Purpose 
Improved 
Conventional 
Munition (DPICM) 

 
(M42) © Andrew Duguid 
 

M483A1 
155mm 
artillery 
projectile (64 
M42 and 24 
M46 
submunitions) 

Anti-armor, 
antipersonnel 

14%842 Lebanon (2006, 
Israel) 
Iraq (2003, US) 

                                                           
841 US Department of Defense, “2004 Report to Congress,” p. 5.  
842 U.S. Army Defense Ammunition Center, Technical Center for Explosives Safety, “Study of Ammunition Dud and Low Order Detonation Rates,” p. 9 (cited in Human Rights Watch, Flooding South 
Lebanon, p.29).  



 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

M73  
© Andrew Duguid 

M261 Hydra 
helicopter 
rocket (9 M73 
sumunitions)  

Anti-armor  4%843 Iraq (2003, US) 

M74  
ORDATA Online:  
http://maic.jmu.edu/
ordata/FullImage.asp?
Image=images\T\T322
5UP002.JPG 

ATACMS 
missile (950 
M74 (Block I) 
or 300 M74 
(Block IA) 
submunitions) 

Antipersonnel, 
anti-materiel 

2%844 Iraq (2003, US) 

                                                           
843 US Office of the Under Secretary of Defense for Acquisition, Technology and Logistics, “Unexploded Ordnance Report,” table 2-3, p. 5 (cited in Human Rights Watch, Flooding South Lebanon, p. 
29).  
844 Ibid. 



 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

M77 DPICM  
© 2003 Colin King 

MLRS rocket 
(644 M77 
submunitions) 

Anti-armor, 
antipersonnel 

5 to 23%845  
 

Lebanon (2006, 
Israel) 
Iraq (2003, US)  

M85  
© 2006 Colin King 

L20A1 artillery 
projectile (49 
M85 
submunitions) 
M395 155mm 
artillery 
projectile (63 
M85 
submunitions) 
M396 155mm 
artillery 
projectiles (49 
M85 
submunitions) 
Mk.-4 rocket 
(104 M85 
submunitions) 

Anti-armor, 
antipersonnel 

10%846 (self-
destruct 
mechanism)  
 

Georgia (2008, 
Georgia) 
Lebanon (2006, 
Israel) 
Iraq (2003, UK) 

                                                           
845 A 5 percent failure rate for MLRS submunitions was reported in US Department of Defense, “ 2004 Report to Congress,” pp. 2-6. A 16 percent failure rate was reported in US Office of the Under 
Secretary of Defense for Acquisition, Technology and Logistics, “Unexploded Ordnance Report,” table 2-3, p. 5. A 23 percent failure rate for some newly produced lots was reported in US General 
Accounting Office, “Operation Desert Storm,” pp. 5-6.   
846 C King Associates, Norwegian Defence Research Establishment, and Norwegian People’s Aid, M85: An Analysis of Reliability, p.6.  



 

 

Submunition 
Type 

Submunition Photo (illustrative example)  Delivery 
Platform 
(Number of 
Submunitions)

Submunition 
Purpose 
 

Estimated 
Failure Rate 
(fail-safe 
mechanism if 
applicable)839  

Locations used 
(year used and 
by whom)  

Mk.-118 

 
ORDATA Online: 
http://maic.jmu.edu/ordata/FullImage.asp?Image=images
\T\T0962P01.JPG 

CBU-99, CBU-
100, or Mk.-20 
bomb (247 
Mk.-118 
submunitions) 
 

Anti-tank 
 

2% based on 
testing;847 
example of 
submunition 
with higher 
operational 
failure rate 

Iraq (2003, US) 
Yugoslavia 
(1999, US) 

BL-755 
submunition 
 

 
© John Rodsted/Landmine Action 

BL-755 (147 
submunitions 
either of No 1 
(GP) type or No 
2 (AAA) type) 

Anti-tank 6.4%848 Iraq (2003, US) 
Yugoslavia 
(1999, UK) 

Type-90 (also 
called MZD-2) 

  © Frank Masche Type-81 
122mm rocket 
(39 Type-90 
submunitions) 

Antipersonnel Not known Israel (2006, 
Hezbollah) 

                                                           
847 Human Rights Watch, A Dirty Dozen Cluster Munitions, June 2007, http://www.mineaction.org/downloads/1/HRW_Dirty%20dozen%20CM.pdf; US Office of the Under Secretary of Defense for 
Acquisition, Technology and Logistics, “Unexploded Ordnance Report,” table 2-3, p. 5. 
848UK Defence Logistics Organisation (DLO) Secretariat, DLO Andover, “Response to Landmine Action question,” Reference 06-02-2006-145827-009, March 27, 2006. 
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Appendix III: State Practice Regarding Cluster Munitions 

 

Signatory States to the 2008 Convention on Cluster Munitions849 

States that are shaded and bolded have ratified the convention as of November 5, 2010 

 

                                                           
849 See Human Rights Watch, Cluster Munition Information Chart, November 3, 2010, 
http://www.hrw.org/en/news/2010/11/03/cluster-munition-information-chart-updated-october-2010.  Both of the charts in 
Appendix III were compiled from information in that chart.  
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Non-Signatory States to the 2008 Convention on Cluster Munitions 
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Appendix IV: The Convention on Cluster Munitions850  

 

 

                                                           
850 Reproduced from: Convention on Cluster Munitions, adopted May 30, 2008, Diplomatic Conference for the Adoption of a 
Convention on Cluster Munitions, CCM/77, entered into force August 1, 2010, 
http://www.clustermunitionsdublin.ie/pdf/ENGLISHfinaltext.pdf (accessed November 6, 2010).  
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Appendix V: Key Elements of Effective National Legislation to Implement 

the Convention on Cluster Munitions  

 

Article 9 of the convention requires states parties to take national implementation measures, 

and adopting new, convention-specific legislation is the strongest means of fulfilling this 

obligation. States can supplement legislation with regulations and policies that provide 

more details, but national legislation is crucial to the effectiveness of the convention 

because it provides binding, enduring, and unequivocal rules that leave less room for 

interpretation. 

 

Legislation should cover all of the convention’s core obligations, both negative and positive. 

Legislation that includes the elements below would be comprehensive and clear, uphold a 

state party’s international legal obligations, and help ensure that the goals of the convention 

are met.851 

  

National implementation legislation should:  

 

I. Prohibit Use, Production, Transfer, and Stockpiling  

• Prohibit the use of cluster munitions under all circumstances. [Art. 1(1)(a)] 

• Prohibit the direct and indirect development, production, and acquisition in other 

forms of cluster munitions, including by requiring the conversion or 

decommissioning of production facilities for cluster munitions. [Art. 1(1)(b) and 

Art. 7(1(2)] 

• Prohibit the direct and indirect transfer of cluster munitions to anyone, and specify 

that transfer encompasses transit. [Art. 1(1)(b)] 

• Prohibit the direct and indirect stockpiling of cluster munitions. [Art. 1(1)(b)] 

 

II. Prohibit Assistance  

• Prohibit in any way assisting, encouraging, or inducing anyone to engage in any 

activity prohibited by the convention. In particular, this element should include a 

prohibition on assistance in the form of transit of cluster munitions, stockpiling 

by a state not party on its territory, and investment of public or private funds in 

                                                           
851 For a detailed discussion of each of these elements, see Human Rights Watch and Harvard Law School International Human 
Rights Clinic, Fulfilling the Ban: Guidelines for Effective National Legislation to Implement the Convention on Cluster 
Munitions, June 2010, http://www.hrw.org/node/90721. 
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companies that manufacture cluster munitions or components intended for use 

in cluster munitions. [Art. 1(1)(c)] 

• Specify that the prohibitions enumerated in the convention, notably those 

regarding assistance, apply under all circumstances, including during joint 

military operations with a state that is not party to the convention. [Art. 1(1)(c) 

and Art. 21(3)] 

o Require that the government give notice of its obligations under the 

convention through both political and military channels before and 

during joint operations with a state not party. [Art. 21(2)] 

o Require that the government discourage use of cluster munitions through 

both political and military channels in all circumstances, including before 

and during joint operations with a state not party. [Art. 21(2)]  

 

III. Clarify Definitions 

• State that definitions have the same meaning used in the Convention on Cluster 

Munitions. [Art. 2] 

• Define a person as both a natural person (human being) and a legal person 

(corporation).  

• Clarify that the definition of transfer incorporates transit. [Art. 2(8)]  

• Apply all obligations equally to cluster munitions and explosive bomblets. [Art. 

2(13-14) and Art. 1(2)] 

 

IV. Fulfill Disarmament Obligations   

• Require the separation and destruction of all stockpiles of cluster munitions within 

the state party’s territory or under its control, with a deadline for the completion 

of stockpile destruction as soon as possible, but no more than eight years after 

entry into force of the Convention on Cluster Munitions for that state party. [Art. 

3(1-2)] 

• Not include provisions for the extension of the destruction deadline or retention of 

cluster munitions for training or the development of counter-measures unless 

deemed absolutely necessary. [Art. 3(3-5)] 

 

V. Fulfill Humanitarian Obligations  

• Establish a process for the identification and destruction of all cluster munitions in 

contaminated areas under the state party’s jurisdiction or control, with a 

deadline for the completion of clearance that is as soon as possible, but no later 

than 10 years after entry into force of the Convention on Cluster Munitions for 

that state party. [Art. 4(1-2)] 
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• Mandate the creation of risk reduction education programs to inform civilians of 

the dangers presented by cluster munitions remnants. [Art. 4(2)(e)] 

• For user states, require the provision of assistance to those states it contaminated 

with cluster munition remnants. [Art. 4(4)] 

• Designate a government focal point to develop, coordinate, and implement a 

national victim assistance plan and budget in consultation with victims. [Art. 5(2)] 

o Provide victims with medical, rehabilitation, and psychological support 

that is age and gender sensitive, and with assurance that the victim 

assistance plan is non-discriminatory. [Art. 5(1) and Art. 5(2)(e] 

 

VI. Promote Implementation of the Convention  

• Establish, where necessary or advantageous, an administrative framework to 

facilitate the provision of at least some form of technical, material, and financial 

assistance to other states parties for stockpile destruction, clearance, victim 

assistance, emergency situations, and economic and social recovery. [Art. 6(4-8)] 

o Require the facilitation of the fullest exchange of equipment and 

scientific and technological information. [Art. 6(3)] 

o Require the facilitation of the entry and exit of personnel, material, and 

equipment from donor states. [Art. 6(10)] 

• Require transparency reporting on the status and progress of the implementation 

of the government’s obligations. Reports should address, but not be limited to, 

the 14 subjects identified in Article 7 of the convention and the retention of 

cluster munitions under Article 3. [Art. 3 and Art. 7] 

• Establish a mechanism for responding expeditiously to another state party’s 

request for clarification on matters relating to treaty compliance. [Art. 8] 

• Require the government to encourage states that have not joined the convention to 

become states parties in order to achieve universal adherence. [Art. 21(1)] 

o Require that the government promote the convention’s norms to all states, and 

designate a government agency responsible for coordinating these activities. [Art. 

21(2)] 

 

VII. Fulfill Procedural Obligations  

• Impose penal sanctions on all natural and legal persons who violate the legislation. 

Penalties should be at least as strong as those imposed for violations of the 

Mine Ban Treaty. [Art. 9] 

• Specify that the state party’s jurisdiction extends extra-territorially to all its citizens 

and to all legal persons incorporated in the state. 
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