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President Mikheil Saakashvili
7 Ingorokva Street www.hrw.or
Tbilisi Georgia 0105 -rw.org

Via facsimile: +995 32 98 72 62 and email- otari@president.gov.ge
Dear President Saakashvili,

Human Rights Watch welcomes the productive dialogue we have had
with the Georgian government on a number of human rights issues,
including those connected to the conflict over South Ossetia. In the
spirit of this dialogue | would like to call attention to your September
23 article in the Washington Post, which attributed to Human Rights
Watch an estimate of 44 civilian deaths during recent hostilities in
South Ossetia. Human Rights Watch has never made such an
estimate.

The Washington Poston October 3 published a Human Rights Watch
letter correcting the record. | appreciate the opportunity to urge you
directly to cease all attribution of this figure as an estimate of civilian
deaths, and to cease all attribution of any estimate of civilian deaths
to Human Rights Watch.

Though the number of civilian dead and injured in a conflict is, of
course, an issue of great importance, Human Rights Watch’s major
concern in any conflict setting is to establish if and how civilians
have been killed or injured and, more particularly whether this was
the result of violations of international humanitarian law: the laws of
war.

In August Human Rights Watch interviewed a doctor at the Tskhinvali
hospital who said that the hospital received 44 bodies between
August 6 and 11. Our researchers asked her, repeatedly and in
different ways, whether it was possible that there were other bodies
presented somewhere else, to other morgues, and she was adamant
that if there were bodies to be presented, they would come to the
morgue in her hospital only, as there was no other medical facility in
the area. She also noted that the 44 bodies included both those of
fighters and civilians. We presented this in our August 13 press
release not as a comprehensive account of civilian deaths but as a
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doctor’s report of the number of bodies brought to the Tskhinvali hospital.

We did not present this figure, or any other figure, as a comprehensive account
because Human Rights Watch does not have the capacity to make a definitive
estimate as to the number of civilian casualties. We were skeptical about estimates
made public one day after the conflict started by high-level Russian government
officials and by the authorities in South Ossetia, which ranged from 1500 to 2000.
We were skeptical also because it was not clear how such figures were compiled,
and because the range was inconsistent with the number of wounded civilians and
militias registered at the Tskhinvali hospital. The same doctor reported that
altogether, 273 wounded were treated in the hospital. The media also cited figures in
the hundreds on the number of civilians wounded; these numbers were provided by
hospitals in North Ossetia.

We were concerned that the initial civilian casualties figure provided by Russian and
Ossetian officials was influencing the public in South Ossetia. Some of the local
residents interviewed by Human Rights Watch justified the torching and looting of
the ethnic Georgian enclave villages by referring to “thousands of civilian casualties
in South Ossetia,” they had heard about on Russian federal TV channels.

The issue of civilian casualty figures has been enormously controversial, in part due
to the acute propaganda war that has surrounded this conflict. Countless officials,
journalists, and the like have asked us how many civilians were killed in the conflict.
In response to these queries Human Rights Watch has emphasized that we do not
have the capacity to make a definitive determination of civilian casualties. We have
questioned the initial 1,500-2,000 figure and the methodology used to arrive at it.
We have emphasized that these were not reliable figures because it was not clear
how such figures were compiled so quickly, as early as August 8 and 9, since many
of the dead in South Ossetia and throughout the region were initially buried in the
courtyards by relatives or neighbors, and that therefore the task of gathering such
figures is difficult and time-consuming.

In these interviews and conversations we do refer to the Tshkhinvali doctor’s figure
as well, always contextualizing in the manner described above: the number of
bodies brought to that hospital from August 6-11. In our August 13 press release, we
pointed out that when we interviewed people in Tskhinvali and several outlying
villages we asked residents about the number of civilians killed and wounded in
their neighborhoods, and how they were killed. We relayed this not only because it
was in and of itself important information but also because it made clear that we do
not regard the hospital figure as comprehensive or orienting.

We also reference the figures arrived at by Investigative Committee of the Russian
Prosecutor General’s office, which says it has documented 154 civilian deaths (its

first published figure was 133). We have also noted that it is unclear whether the
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Prosecutor General’s investigation is distinguishing between civilians and volunteer
militias, and if so, how. The many men in South Ossetia who took up arms to defend
their homes are not military, but they are regarded as combatants under
international humanitarian law and as such should not be counted among civilian
casualties. The same issues are relevant to the list of more than 300 deaths
compiled in South Ossetia by a commission of Russian and Ossetian public figures.

Human Rights Watch refers to these figures, but we do not cite any of them as a
definitive number of civilian casualties. Likewise, we refer to casualty figures stated
by the Georgian authorities of Georgian civilians with similar caveats.

Finally, we have always said that this is an area that clearly requires extensive
research, as new information could reasonably come to light about deaths not
reported previously, people who were assumed dead but were in fact missing and
resurface, people who were inadvertently counted twice, and people who die from
wounds inflicted during the conflict.

Thank you for your attention to this matter.

Sincerely,

0 S

Rachel Denber
Acting Director
Europe and Central Asia Division
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MUWHUCTPY NO Ype3BblYaHbIM CUTYALUAM www.hrw.org
Poccuiickon Pegepanmm

C.Wowry

YBaxaembin Cepren KyxyretoBuu!

Mpouwy Balero coaerictus B cbope MHbOPMaL MU O BOOPYHKEHHOM
KoHAuKTe ¢ I'py3nen B cBA3u ¢ KOwHon OceTren B aBrycre C.r.

Kak Bam n3BecTtHO, XbtoMaH Pantc Boty aBnAeTcA HelTpanbHOW
HEe3aBMCMMOMN MEeXAYHAPOAHON NPaBO3aLLUTHOW OpraHn3aLmei co
wrab6-kBapTUpoii B Hblo-MopKe 1 oducamu no Bcemy mupy, B TOM
yncne B bepnuHe, XeHese, bptoccene, loHKOHre, ToKMO 1 JlIoHAOHe.
Hawe npeacraButensctBo B MOCKBe CyLLeCcTByeT € 1992 T., U Mbl yXe
MHOTO NeT NOALEPKMBAEM MPOAYKTUBHBIA ANANOT C POCCUNCKUMU
BNACTAMMN.

B HacToswee Bpems XblomaH Paintc Boty cobupaet matepuans s
AOKNaAa, NOCBALLEHHOr0 aHanu3y npeanonaraembix HapyLLleHNi
MeXAYHapOLHbIX HOPM O NMpaBax YefoBeKa U ryMaHUTapHOro npasa B
X0[ie YKa3aHHOro KOH(IMKTa 1 B NOCaeyoWnin nepmos Bcemu
CTOpOHaMW, BKN0Yas Boicka MuHuctepctsa 060poHbI [py3un,
IOrOOCETUHCKNE BOOPYXKEHHble DOPMUMPOBAHMA U BONCKA
MuHuctepctBa 060poHbl Poccumn. Kak Bam, BO3MOXHO, U3BECTHO, C
CaMoro Hayana KoHMhAMKTa Halm COTPYAHUKN NPUCTANbHO
OTCIEXMBANN CUTyaLMI0 HemocpeacTBeHHo B HOxHoW Ocetnm (B TOM
yncne B UxuHsanu, [xaBe, XeTarypoBo u ele 60nee 4eM B A€CATU
cenax), a Takxke B Tounucu v B panoHax ropu, Kapenu n Kacnu. Mei
CTPEMUMCA B MONHOM 06BbEME 1 CO BCeil TLaTelbHOCTbIO NPOBEPUTD
AEeNCTBUA BCEX CTOPOH KOHMAMKTA 1 MaKCUMManbHO CnpaBeavBo 1
TOYHO 0OHApOA0BATh HALLUW BbIBOAI.

Mbl 3aMHTEpPECOBAHbI B TOM, 4T0ObI 0MLMaNbHan NO3nLMA
POCCMINCKOWN CTOPOHbBI MOy4Ynna B AOKNaAe ajeKBaTHOe U TOYHOe
oTpaxeHue. B cBA3M ¢ 3Tum XblomaH PanTc BoTy nmeeT yecTb NpoCuTb
MYC Poccum npefoctaButb MHGOPMaLMIO OTHOCUTENbHO NPUMEHEHUS
B X0Ze KOH(NIMKTa BOEHHOMN CUAbl U poan Poccum Kak CTOPOHbI,
(haKTMYeCKM KOHTpONMpyloLLen onpeaeneHHyto Tepputoputo. C
npodunbHbIMK 3anpocamm Mbl 06paTaUCb B MUHUCTEPCTBO
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ob6opoHbl 1 leHnpokypaTtypy Poccuu, a Takke B AoMuHKUCTpauuto Mpesuaenta.

[JloBoaum fio Baluero cBefieHus, YTO TaKMe e BOMPOCHI Mbl ajpecyem U rpy3MHCKUM
BNACTAM, B TOM YMC/e OTHOCUTE/IbHO Npe/nonaraemoro HeusbuparTenbHoro u
M30bITOYHOTO MPUMEHEHUA cunbl B KOxHON OceTnm.

B xone paboTbl B 30He KOH(MANKTA HAMM BbINV JOKYMEHTUPOBAHbI Cly4Yan
NOBPEXAEHUSA U PA3PYLLEHUSA HUbIX JOMOB, APYTUX 3AaHNUIN N 0OBHEKTOB
MHPACTPYKTYpbl. XbloMaH PaiiTc BoT4Y He MMEET BO3MOXHOCTY MCYEPNbIBAKOLLUM
06pa3om ycTaHOBMUTbL pa3mep yuiepba. B cBA3M ¢ 3TUM Obinn Obl BECbMA
NpU3HaTeNbHbl 32 pa3bsACHEHNE CieayioLMX BONPOCOB:

MpoBoannack A MYC Poccum paboTta no LJOKYMEHTUPOBAHUIO M OLleHKe yulepba,
MPUYNHEHHOTO rPaXAaHCKOMY MMYLLECTBY, B TOM YMC/Ie FOCYAapCTBEHHOMY
MMyLLECTBY 1 06beKTam MHDPACTPYKTYPbI?

Ecnu pa, To Kak MUHMCTEPCTBO OLleHBaET pa3mep yulepba (Yncno gomoB/3naHun,
CTOMMOCTb YHUUTOXEHHOTO UK MOBPEXAEHHOIr0 MMyLLECTBA)? bbinn Obl TaKkke
NMpuU3HaTesibHbl 3@ JONONHUTENbHbIE AeTaNn, TaKMe KaK NpuyYnHa paspyLieHus uim
ywepba, TepputopransHas pa3bmsKa, eciiv Takas MHbopmMaLmsa nMeeTcs.
CronbKo nepemelleHHbIx anuy 3 KOxHon Ocetnn B CeepHoi OceTumn nam gpyrmx
pervoHax Poccumn He MOryT BEpHYTLCA B CBOM AOMA U3-3a noBpexaeHnin? CKONbKO
4yeNoBEeK CMOI/M BEPHYTLCA, U KaKYI Po/b Cbirpano MUHUCTEPCTBO B COAENCTBUN
BO3BpalLeHuno? Yepes Kakoe Bpems, No oueHke MUHUCTePCTBA, OMA U 0OBEKTDI
MHPACTPYKTypbl ByAYT BOCCTAHOB/EHbI B 06beMe, A0CTaTOYHOM /151 BO3BpaALeHMs
BCEX NepemeLlleHHbIX 1L, U3 Poccun, KoTopble XoTenu 6bl BepHYTbCA B HOMXHYI0
Ocetnio?

XbloMaH PanTtc Botdy npunoxut Bce ycunus, 4todsl oTpasutb oteetsl MYC Poccun B
rotoBsaulemca Aoknage. B untepecax obneryeHns 3Ton 3agayn Hageemcs nonyunTb
OTBET He No3AHee 16 HOAOPA c.r. [OTOBbI TaKke NTMYHO 0O6CYANTb BbILLEN3NOKEHHOE C
npeacrasutenamm MuHmucTepcraa.

3apaHee 6narogapto Bac 3a cogeiictBue. [oToBa OTBETUTH Ha tobbIe
AOMONHWATE/bHbIE BONPOCHI, KOTOPbIE MOXHO aApecoBaTb MHE IMYHO MO 3/IEKTPOHHOM
noyte denberr@hrw.org unu no Ten: +1 212 216 1266, NMbO Yepe3 AVPEKTOPA HaLLEero
MOCKOBCKOro ocurca AnnucoH Munn no ten: 495-737-8955.

NckpeHHe Bawa

Peiiyen [leHbep,
n.0. gupektopa no Eepone u LleHTpanbHon A3un



HUMAN RIGHTS WATCH

350 Fifth Avenue, 34" Floor
New York, NY 10118-3299

Tel: 212-290-4700
Fax: 212-736-1300
Email: hrwnyc@hrw.org

EUROPE AND CENTRAL ASIA
DivisSiON

Holly Cartner, Executive Director

Rachel Denber, Deputy Director

Veronika L. Szente Goldston, Advocacy Director
Benjamin Ward, Associate Director

Allison Gill, Director, Moscow Office

Tanya Lokshina, Deputy Director, Moscow Office
Andrea Berg, Researcher

Jane Buchanan, Researcher

Maria Lisitsyna, Researcher

Judith Sunderland, Researcher

Wanda Troszczynska van Genderen, Researcher
Emma Sinclair-Webb, Researcher

Igor Vorontsov, Researcher

Giorgi Gogia, Researcher

Tatyana Cooper, Associate

Sonya Kleshik, Associate

Kathryn Koonce, Associate

Viktoriya Kim, Associate

Iwona Zielinska, Associate

ADVISORY COMMITTEE

Alice H. Henkin
Marco Stoffel
Henri Barkey
Gerhart Baum
Stephen Del Rosso
Phyllida Earle
Felice Gaer
Michael Gellert
Jeri Laber

Walter Link

Masha Lipman
Helena Luczywo
Jean Paul Marthoz
Sarah E. Mendelson
Karl Meyer

Jane Olson

Arjan Overwater
Can Paker

Hannah Pakula
Colette Shulman
Leon Sigal
Malcolm Smith
George Soros
Gerard Stoudmann
Ruti Teitel

Mark von Hagen
Patricia M. Wald
Joanna Weschler

HUMAN RIGHTS WATCH

Kenneth Roth, Executive Director

Michele Alexander, Development & Outreach Director
Carroll Bogert, Associate Director

Emma Daly, Communications Director

Barbara i Finance & Admini: ion Director
Peggy Hicks, Global Advocacy Director

lain Levine, Program Director

Andrew Mawson, Deputy Program Director

Suzanne Nossel, Chief Operating Officer

Dinah PoKempner, General Counsel

James Ross, Legal & Policy Director

Joe Saunders, Deputy Program Director

Jane Olson, Chair, Board of Directors

BERLIN - BRUSSELS - CHICAGO - GENEVA - LONDON - LOS ANGELES - MOSCOW - NEWYORK - PARIS - SANFRANCISCO - TORONTO - WASHINGTON

HUMAN

MepeBOg C @aHINNCKOTO

9 OKTA6pPA 2008 T.

FeHepanbHOMY NPOKypoOpy
Poccuickon ®epepauum
t0.Yanke

YBaxaembinn FOpuii fikoBnesuy!

Mpouwy Balwero cogeiictBua B cbope MHbDOPMaLMM O BOOPYKEHHOM
KoHduKTe ¢ I'py3nen B cBA3un ¢ KOwHon OceTren B aBrycre C.r.

Kak Bam u3BecTHo, XblomaH Pantc Boty aBnsetrca HeutpanbHOM
HEe3aBMCMMON MEeXAYHApOAHOM MpaBO3alMTHOW OpraHusauunen co
wrab6-kBapTUpoit B Hbio-Mopke v oducamm no BCemy mupy, B TOM
yucne B bepnure, XeHese, bptoccene, NoHKOHre, TOKMO 1 JlIoHAOHE.
Hawe npeactaButensctBo B MOCKBe CyLLeCTBYeT € 1992 T., U Mbl YiKe
MHOrO NeT MOALEPKMBAEM NPOAYKTUBHbLIA ANANOr C POCCUNCKMMM
BNACTAMMN.

B HacTosiulee Bpems XbloMaH PaiTc Boty cobupaer matepuansl s
AOKNaaa, MOCBALLEHHOrO aHanuM3y npegnofiaraeMbiXx HapyLleHWi
MeXAYyHapoAHbIX HOPM O NpaBax YenoBeKa M ryMaHUTapHOro npaea B
X0A€e YKa3aHHOro KOHMAMKTAa M B MNOCNEAYOWNA Nepuos BCEMU
CTOpOHamK, BKAYas BoWcka MuHuctepctBa 0060pOHbI  [py3um,
IOrOOCETUHCKME  BOOPYKEHHble  (DOPMUMpPOBAHUSA n BOWCKA
MunuctepctBa obopoHbl Poccun. Kak Bam, BO3MOXHO, 13BECTHO, C
CamMoOro Hayana HKOH(MAMKTAa HaWMK COTPYAHUKM  MPUCTaNbHO
OTCNEXMBANNU CUTyauUuo HernocpeactBeHHO B KxHoin Ocetun (B Tom
yncne B LxuHeanu, [xaBe, XetarypoBo 1 euie 6onee 4em B AeCATH
cenax), a Takxke B Tounucu u B paioHax Fopu, Kapenu n Kacnu. Mbi
CTPEMUMCS B NOAHOM 0ObeMe M CO BCEW TLATeNbHOCTbIO NMPOBEPUTH
AENCTBUA BCEX CTOPOH KOHMAMKTA U MaKCMManbHO CnpaBeasivBO U
TOYHO 0OHAPO0BATH HALLUW BbIBOADI.

Mbl  3auMHTepecoBaHbl B TOM, u4TObGbl oduuManbHas nNo3MUUA
POCCMNUCKON CTOPOHbI MofyyMna B AOKNaje afeKBaTHOe U TOYyHoe
oTpaxeHue. B cBA3M ¢ 3TuM XblomaH Pantc BoTy nmeeTt yecTb NpocuTb

F'eHepanbHyto npoKypaTtypy npeaocTaBuTh nHbopmaLmio
OTHOCUTENbHO NPUMEHEHUs B X0[€e KOH(MANKTA BOEHHOW CUAbI U PONU
Poccun  KaK  CTOPOHbI, (aKTUYECKM KOHTPO/NMpYlOLeRn yvacTb

rpy3vHckon Tepputopun. C  @aHanormMyHbiMM  3anpocamu  Mbl
obpatunnck B MuHuctepctBo o6opoHbl 1 MYC Poccuun, a Takike B
AamuHuctpauuio lNpe3unpeHta.
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[loBoaum 10 Baluero cBefieHUs, YTO TaKMe e BONPOChl Mbl aAPecyem 1 rpy3vHCKUM
BNacTAM, B TOM 4MCNE OTHOCUTE/NIbHO MpeAnosaraemoro HemsbuparenbHoOro wu
M30bITOYHOTO MpUMEHEHUs cunbl B HOwHOM OceTunm ¥ obpalleHus ¢ AuLamu,
3alepKaHHbIMU B CBA3U C KOH(IMKTOM.

BOI'IpOCbI, Kacawuwuneca notepb:

Bo BpemA pa60TbI B 30HE KOHCbﬂI/IKTa Hamu 6bin AOKYMEHTUPOBAH pAAa Ciy4aes
rpaxXaaHCKMX 1 BOEHHbIX NOTeEPb C obeunx CTOPOH. I'Ipw 3TOM Mbl He WUMmenun
BO3MOXHOCTN McCYepnbiBalOWNUM o6pa30M YCTaHOBUTb 06Ll.l,ee yncno y6VITbIX n
paHeHbIX. ﬂOZ—)TOMV Obinn O6bl BECbMa NPU3HaTesibHbIl, €CNNn Bbl couTeTe BO3MOMHbIM
C006LL|,I/ITb nocnegHne nmewuneca 'y Bac paHHble.

B yactHocTH, Nnpocym Baluero coaencTens B NpOsCHEHUM CNEAYIOLLErO:

e CKONbKO rpayaaHCKMX notepb 3a)MKCMPOBAHO BamMu B CBA3U C KOH(DANKTOM?
BKkntoyaeT M 3T0 KOMOATAHTOB HE M3 YMCNa BOEHHOCAYXALLUX, B TOM YucC/e
IOr00CETUHCKUX ononyeHueB? 0 KakMM KpuUTepuam NPOBOAUNOCH pasnunyune
MeXAy NOCNeAHUMU U TPaXAAHCKUMN INLAMK NPU JOKYMEHTUPOBAHUN NOTEPb
cpeav nuu, He OTHOCALLUMXCA K IMYHOMY COCTaBY BOOPYXEHHbIX CUN?

e PaccmatpuBaeTcs AU NpU JOKYMEHTUPOBAHMM CnydaeB rmbenn unu paHeHus
rpaXaaHCKMX NuLy BONPOC O TOM, CTAn0 U 3TO CAeACTBMEM HapyLUueHWi
MeXYyHapoHbIX HOPM O Npasax YyenoBeKa U rymaHutapHoro npasa? Ecam aa,
TO He Mornn 6bl Bbl 03HAKOMUTb HacC C 3TMMK BbIBOAAMM W C TEM, KaKUM
06pa3om aenanncb Takme 3aKayeHuns?

e B cBA3KM ¢ faHHbIMKM O NOTepsAX ANA HAC TaKXe MOryT NpejcTaBNATb UHTepec
AOMONHUTENIbHbIE ~ CBEJlEHUA O MNpUYMHE  CMepTH, 06CToATeNbCTBAX
NpeanonaraeMoro MoslyyeHnss CMepTeNbHOro paHeHus, a Takke obuine
AaHHble 6uorpaduyeckoro xapakrepa (Bo3pact, nos, BOEHHbIN/rpaXaaHCcKuii),
pasymeeTcs, Npu HaANYMM TAKOBBbIX.

e Bxogut nmM yyer noTepb CpeaM BOEHHOC/AYXAWMX B  KOMMETEHLMIO
leHnpoKypatypbl? Ecnun aa, To CKONbKO TaKMX NoTepb 3aPUKCMPOBAHO?

BOI'IpOCbI, Kacawuwunecs 3agepxaHHbiX:

B xope KOHCbIII/IKTa obenmu CTOpOHamMn 3ajepxunBanncCb ononyeHubl WU
BOEHHOChyXKallune. Hawumu COTpYAHUKaMM TaKXXe JOKYMEeHTUpPOBaAHbI CBUAETENbCTBA
O HE3AKOHHOM coepaHNK noa CTpa)KeVI HOHKOMOATaHTOB 06enmMu CTOpOHamMmun " o
HeJO03BOJIEHHOM O6|I)aLLl,eHVII/I C 3aepxaHHbIMW.

Mpocum Baluero cofeincTBrsa B NPOACHEHWUM ClefyoLLero:

e CKONbKO POCCUACKMX BOEHHOCAYKALLMX M YNEHOB OCETUHCKMX POPMUPOBAHMIA
ObInn 3aaepaHbl FPY3UHCKON CTOPOHOM? Bce N 0HM 0CBOGOKAEHbI?



Moctynann nu B OpraHbl NPOKypaTypbl 3asBleHWA O C/yyasx HapylweHus
YeHeBCKMX KOHBEHUMI B OTHOLIEHWWN 3a[epiKaHHbIX TPY3MHCKOW CTOPOHOM
POCCUMCKNX BOEHHOCTYXALLMX N YNEHOB OCETUHCKMX hopmmnpoBaHuin? Ecnm aa,
TO KaKOBO ObIfI0 X cofepaHue?

MpoBoAMnacb N1 opraHaMu NPOKypaTypbl NPOBEPKa TaKUX 3asBneHuin? Ecnm
N3, TO KaKOBbl ObINN pe3ynbTaThl?

CKONbKO TPY3MHCKMX BOEHHOCAYXALMX OblMM 3ajepaHbl POCCUACKUMM
BOMCKaMM B XOAe KOH(MKTA W CKOMbKO rpaxaaHckux nuy? o Kakum
OCHOBAHMAM 3aJ€epXMBaANMCb rpaxaaHckue nuua? Bce nm 3apepaHHble
0CcB06OXaeHbI? ECM HET, TO KaKOBbl MPUYNHBI UX JaNbHENLLEr0 COAepPHKaHUs
noa cTpaxen?

[ne n B KaKMX YCNOBUSX COAEPXANUChb 3afepXaHHble U3 YMCa BOEHHbIX U
rpax¥aaHCcKMx nuu? Haxogmnuce N OHW B TeYEHMe BCEro BPeMEHM BO BNACTU
POCCUACKON CTOPOHbI?

Kakne MexaHM3Mbl 3aflelicTBOBaNMCb AN TOro, 4tobbl obecneyntb
Haanexaline ycnoBuA COAEPXHaHUA 3afeprHaHHbIX BOEHHbIX W TpamAaHCKNX
NWL, M UCKNIOYUTL HEA03BONEHHOe 0bpalleHune?

Kakue mepbl NPUHUMANUCb POCCUMICKMMM BOMCKAMK Ans obecrnedyeHus Toro,
4TOObI rPY3UHCKME BOGHHOCYKALLME, YAEePHNBABLIMECA OCETUHCKUMU CMNaMK
Ha TeppuTopun, KoTopasa aKTUYeCKn KoHTponupoBanacb Poccuen,
Npu3HaBaNMCb BOEHHOMNEHHBIMWU CO BCEMM BbITEKAWLWMMK U3 3TOrO CTaTyca
npaBamn? CKONbKO ObINO BbIABIEHO POCCUIACKON CTOPOHOW CNy4YaeB
HeHajNexallero  pexuma  COAEpXaHMsA  3axBayY€HHbIX  TPY3UHCKUX
BOEHHOC/YXKALINX, M KAKMEe Mepbl MPUHUMANNUCL ANA UCNPABNEHUSA CUTyaLnn?
MpeanpuHMManncb N POCCMMACKON CTOPOHOWN LWarMn no paccieaoBaHuIo
3aABNeHUA O ciyvyasx HapylweHua MeHeBCKUX KOHBEHUWIA B OTHOLIEHWM
FPY3VHCKUX BOEHHOCNYXKALLMX, YAEPHUBABLINXCA OCETUHCKUMM CUNAMKU Ha
Tepputopumn, Kotopas (aKTUYeCKM KoHTponuposanacb Poccuen (Bkntoyas
NbiTKM, 6ecyenoBeyHoe 1 YHWKalollee [OCTOMHCTBO oOpalleHne U
BHecyieOHble Ka3Hn)?

BOI'IpOCbI, Kacawwmneca 3antbl rpaaHCKOro HaceneHuna:

Hamu OKyMeHTMpPOBaHbI TaKMe NPecTynieHus, Kak NoaXoru, rpabexun n HanageHus
Ha MUPHbIX XuTenenn B FOpUInCKOM pailoHe B aBrycte — ceHTabpe 2008 r., KOraa 3Ta
Tepputopua Haxoamnacb noj (aKTMYeCKUM KOHTPONieM POCCUICKOW CTOPOHbI, a
TaKXe MHOFOYMCNEeHHble Ccny4Yan rpabexer U MOMKOrOB CO CTOPOHbI OCETUHCKMX
OMnoYeHLeB B rpy3nHCcKkux cenax KoxHon Ocetun.

Poccuiickue nocTbl, BbICTaBNEeHHble B HEKOTOPbIX cenax KwHon Ocetnn B paiioHe 13
aBrycra, Cbirpann NO3WUTUBHYK PONb B NPeAynpexAeHnn NpecTynieHnin, n XbtomaH
PaiiTc BoTy HEOAHOKPATHO M Ny6/IMYHO NpU3HaBana 310 06cToATeNbCTBO. Mbl, OAHAKO,
OTMeYanu, Y4To Yepes HEeCKO/IbKO AHEe NOCTbl BbIfN CHATbI, B pe3ynbTate Yero rpabexu
Y MOMXOrN BO30OHOBUNUCH.



Mpocum Baluero coeincTBus B NPOSCHEHWUM ClefyoLLero:

e OcyuwecTBnAnM 11 opraHbl POCCUNCKON NPOKYpPaTypbl AeATENbHOCTb B panoHax,
(haKTMYEeCKN KOHTPONMPOBABLIMXCA POCCUMINCKON CTOpOHOM B tOxHOM Ocetnu 1
fopunckom parnoHe?

e [loctynanu nv B OpraHbl NPOKypaTypbl 3afABAEHUA O NPecTynieHnax B
OTHOLWIEHUN  TPaAAHCKOrO  HaceneHuMa B panoHax,  (aKTU4YecKu
KOHTPONMPOBABLUMXCA pPoOCCUACKUMMU Borickamu (HOxHasi OceTuss M 30Ha
6e3onacHocTu, BKNoYas FopuUnCcKkuii pamnon)?

e Ecnu pga, 1o npoBoaunach M NpoBepKa TaKMX 3asBAEHWUA M KaKOBbl Oblin
pe3ynbrarbl?

BOI'IpOCbI, Kacawouwunecsa npuMeHeHUa Cjibl:

Hawummn coTpyaHnKamm [LOKYMEHTMPOBAHbI C/ly4an MoTepb CPeAn TparaaHCKoro
HaceneHus B pe3y/btaTe NPUMEHEHUA CU/bI 0OEMMK CTOPOHAMMU.

MpocuMm pas3bACHWUTb CieaytoLlee:

e [locTynanu nu B opraHbl NPOKypaTypbl 3asBNeHUA O HeusbupaTenbHOM UK
M3ObITOYHOM MPUMEHEHUNM CUNbI TPY3UHCKMMM BoiMckamu? Ecim pga, ToO
NPOBOAMAACH M NPOBEPKa N0 TaKMM 3asBNEHUAM WU KaKOBbI OblN pe3ynbTaThl?

e [locTynann nu B opraHbl NPOKypaTypbl 3asBleHUA O HeusbupaTenbHOM UK
N3ObITOY4HOM  MPUMEHEHUU  CUMbl  POCCUICKMMU  BOWCKAMKU WM
torooceTMHcKknmmn hopmmnpoaHuamu? Ecim ga, To NpoBoOAMAACk M NPOBepKa
MO TaKMM 3asiBNIEHUAM W KaKOBbI ObiNy pe3ynbTaThl?

XbtomaH Paitc BoTy rotoBa NpuioXuTb BCE YyCUAWs, 4YTOObI OTPasuTb OTBETHI
FeHNpOKypaTypbl B roToBAlleMCA AOKnafe. B uHTepecax obneryeHus 3ToM 3ajauu
Haaeemcs NonyyYnTb OTBET HE NO3/AHee 16 HOAOPA C.T.

3apaHee Onarosapto Bac 3a copeiictBue. [0ToBa OTBETUTb Ha JNilobble
AOMNONHUTENbHbIE BOMPOCHI, KOTOPbIE MOXHO aApecoBaTb MHE IMYHO MO 3NEKTPOHHON
noute denberr@hrw.org unu no Ten: +1 212 216 1266, NMb6O Yepes AUPEKTOPA HaLLIEro
MOCKOBCKOTo oduca AnincoH M'vnn no ten: 495-737-8955.

NckpeHHe Bawa

Penuen [leHbep,
n.0. aupekTopa no Eepone u LleHTpanbHon A3un
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Poccuiickon Pegepanmm

A.CeppatokoBy

YBaxaembln AHaTonun Iayapaosumy!

Mpouwy Balero coaerictus B cbope MHbOPMaL MU O BOOPYHKEHHOM
KoHAuKTe ¢ I'py3nen B cBA3u ¢ KOwHon OceTren B aBrycre C.r.

Kak Bam n3BecTtHO, XbtoMaH Pantc Boty aBnAeTcA HelTpanbHOW
HEe3aBMCMMOMN MEeXAYHAPOAHON NPaBO3aLLUTHOW OpraHn3aLmei co
wra6-kBapTUpoii B Hblo-MopKe 1 oducamu no Bcemy mupy, B TOM
yncne B bepnuHe, XeHese, bptoccene, loHKOHre, ToKMO 1 JlIoHAOHe.
Hawe npeacraButensctBo B MOCKBe CyLLeCcTByeT € 1992 I., U Mbl yXe
MHOTO NeT NOALEPKMBAEM MPOAYKTUBHBIN ANANOT C POCCUNCKUMU
BNACTAMMN.

B HacToswee Bpems XblomaH Paintc Boty cobupaet matepuans s
AOKNaAa, NOCBALLEHHOr0 aHanu3y npeanonaraembix HapyLLleHNi
MeXAYHapOLHbIX HOPM O NMpaBax YefioBeKa U ryMaHUTapHOro npasa B
X0[ie YKa3aHHOro KOH(MKTA 1 B NOCaeyoWnin nepmos Bcemu
CTOpOHaMW, BK0Yas Boicka MuHuctepctsa 060poHbI [py3un,
IOrOOCETUHCKNE BOOPYXKeEHHble (POPMUPOBAHMA U BONCKA
MuHuctepctBa 060poHbl Poccumn. Kak Bam, BO3MOXHO, U3BECTHO, C
CaMoro Hayana KoHhAMKTa Halm COTPYAHUKN NPUCTANbHO
OTCIEeXMBANN CUTyaLMI0 HemocpeacTBeHHo B HOxHoW Ocetnm (B TOM
yncne B UxuHsanu, [xaBe, XeTarypoBo u ele 60nee 4eM B A€CATU
cenax), a Takxke B Tounucu v B painoHax lropu, Kapenu n Kacnu.

Mbl cTpEMMUMCSA B NOHOM 06bEME 1 CO BCEN TLWATENbHOCTHIO
NpOBEpPUTb AENCTBUA BCEX CTOPOH KOHMMKTA U MaKCUManbHO
cnpaBejiMBO U TOYHO 0OHAPOA0BATh HALUW BbIBOABI.

Mbl 3aMHTEpPECOBaHbI B TOM, YTOObI 0hMLManbHas No3unuus
POCCUIACKOW CTOPOHbI MOlyYnna B AOKNajAe afieKBAaTHOE 1 TOYHOoe
oTpaxeHue. B cBA3M ¢ 3TuM XblomaH PanTc BoTy umeeT yectb NpocuThb
MwuHMCcTepcTBO 060POHbI NPEA0CTaBUTb MHPOPMALNIO OTHOCUTEIbHO
60€eBOro NpMmeHeH1s BOWCK B Xo4e KOH(NUKTa U ponn Poccum Kak
CTOPOHbI, DAKTUYECKN KOHTPOAUPYIOLL e YacTb FPY3NHCKOM
Tepputopun. C aHaNnorMyHbIMM 3aNpocamm Mbl 06paTUINCH B
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leHepanbHyto npoKkypatypy u MYC Poccuu, a Take B AoMuHucTpaumio lNpesngeHra.

[JloBoaum fio Baluero cBefieHus, YTO TaKMe e BOMPOCHI Mbl ajpecyem U rpy3MHCKUM
BNACTAM, B TOM YMC/e OTHOCUTE/IbHO Npe/nonaraemoro HeusbuparTenbHoro u
M30bITOYHOTO MPUMEHEHUA cunbl B KOxHON OceTnm.

BOI'IpOCbI, Kacawuwuneca notepb:

Bo Bpems paboThbl B 30He KOHMAUKTA Mbl COBMpany MHGOPMaLMI0 O BOEHHbIX 1
rpaXaaHCKMX noTepax ¢ 06emx CToOpoH. Mpu 3TOM Mbl He UMENIN BO3MOXKHOCTU
McyepnbiBaoLMmM 06pa3om YCTaHOBUTbL 06LLee YNCIO0 YOUTLIX U paHeHbIX. [1o3Tomy
Mbl 6bI1 6bl BECbMa NPU3HATENbHbI, €C/IM Bbl cOUTETE BO3MOMHbBIM COOOL{MTH
nocneaHune nmelolmecs y Bac aaHHble.

B wactHocTH, npocum Bawero coaencTBumsa B NPOACHEHU CiefytoLero:

e Kakue BoeHHble noTepu noHecna Poccuna B xofe KoHdAnkTa? Kakasa yactb 3Tmx
noTepb OTHOCUTCA K POCCUNCKOMY MUPOTBOPYECKOMY KOHTUMHIeHTy? KakoBa
6blna YNCNEHHOCTb IMYHOFO COCTaBa POCCUMCKMX MUPOTBOPLLEB B HOKHOM
Ocetuun Ha 7 aBrycra?

e Beper i MuHMCTEPCTBO 060POHBI YUET rpaxaaHckux notepb? Ecan ga, 1o
CKOJ/IbKO 3a(DMKCMPOBAHO YOUTbIX U paHEHbIX?

e B (BA3M C AaHHbIMM O NOTEPAX A/1A HAC TaKXe MOryT NpeacTaBAaTb UHTEpec
AOMNOJNHUTENIbHbIE CBEAEHNA O NPUYNHE CMEPTU UNN PAHEHUS, 06CTOATENbCTBAX
npeAnosaraeMoro Nojay4YeHns CMepTeIbHOro paHeHus, a Takke obuime
AaHHble Bruorpaduryeckoro xapakrepa (Bo3pacTt, Nos, BOEHHbI/rpaxaaHCKuiA),
pasymeetcs, Npu HaNMYMKM TaKOBbIX. BblNn Obl TaKKe NpPU3HATENbHbI 33
pasbsACHEHWe Toro, Kaknum obpaszom MuHMCcTepPCcTBO 060POHBI NPOBOAUT
pasnnyne mexay nornbwrmmn kombaTaHTaMm M HOHKOMbGaTaHTamMu 13 ynucna
wutenen KOxHon OceTtnn.

BOI'IpOCbI, Kacawuwmnecs 3agepxaHHbiX:

B xone KOHCbﬂI/IKTa obenmu CTOpOHaMun 3aaepXnBanncCb ononvyeHLbl NN
BOEHHOChYyXKallune. Hawwnmm COTPYAHUKAMM TaKXXe JOKYMEHTUPOBaHbl CBUAETENLCTBA
0 HE3aKOHHOM coaepxXaHun noa CTpa)Kel7I HOHKOMOATaHTOB 06eMMM CTOpOHamn n o
HeJO03BONIEHHOM 06paLLl,eHVII/I C 3aepxaHHbIMW.

Mpocum Baluero coeincTBus B NPOSCHEHWUM ClefyoLLero:

e CKO/IbKO BOEHHOC/YALLMX POCCUCKMX BoopyeHHbIx Cun Bbinv 3agepaHbl
rPY3MHCKOW CTOPOHON? Bce v oHM 0CBOOOXAEHDI?

e CKONbKO NuL ObINM 3aAepKaHbl POCCUACKUMM BOMCKAMM B Xx0fe KOH(InKTA?
CKONbKO M3 HUX BbINY FPY3UHCKUMM BOEHHOCAYXaWUmn? Ecnm umenm mecto
cnyyau 3afepaHusa Apyrux nnL, To No KAKUM OCHOBAHMAM?



e OcBObOOXAEHbI M BCe 3TU nnLLa? ECnm HEeT, TO KaKOBbI MPUYMHbBI UX
AaNbHENLLEro cogepXaHuna noj cTpaxen?

e [Je 1 B KAKMX YCIOBUAX COAEPIKANNCh 3a[epKaHHble? Haxoannmcb nn oHu B
TeyeHne BCEro BpemeHu BO BNaCTV POCCUMNCKOMN CTOPOHbI?

e KaKune mexaHu3Mmbl 3a4eCTBOBANNUCH A5 TOrO, YTOObI 0becneynTsb
Haa/exallme yCcnoBus CoepKaHusa U UCKNKYUTL Hel03BoeHHOe obpalleHune?

e KaKune mepbl NPUHUMANNCb POCCUNCKMMU BoopyeHHbIMM Cunamm ana
obecneyeHuns TOro, YToObl FPY3UHCKNE BOEHHOCAYXAlLMe, YAEePKMBaBLIMeCcs
OCETMHCKMMUW CMNaMK Ha TEPPUTOPUU, KOTopas haKTUYECKK
KOHTponupoBanacb Poccuen, NnpusHaBaancb BOEHHONAEHHbIMK CO BCEMMU
BbITEKAIOLLMMM 13 3TOr0 cTatyca npaBamu? CKONbKO ObIN0O BbISBNEHO
POCCMINCKON CTOPOHOW CNy4YaeB HEHaA eXallero pexmnma cogepaHumsa
3aXBaY€eHHbIX FPY3MHCKMX BOEHHOCYKALLNX, M KaKue Mepbl NPUHUMANUCL Ana
ncnpasneHua cutyaunn?

Bonpochl, Kacawowmecs 3aLmnTbl rpaxaaHCKOro HaceeHus:

Hamu LOKyMeHTMpPOBaHbI TaKMe NPECTynaeHUs, KaK NoAXOoru, rpabexun n HanageHus
Ha MUPHbIX XuTene B FOPMINCKOM palioHe B aBrycTe — ceHTabpe 2008 T., Korja 3T1a
TeppUTOpPUA Haxoamnnachb nNoa MakTUYeCKUM KOHTPOeM POCCMNCKON CTOPOHbI, @
TaKXKe MHOTOUYUCIEHHbIE ClyYaun rpabexent 1 NOAXOroB CO CTOPOHbI OCETUHCKUX
OnonyeHueB B rpy3nHCKMx cenax KxHonm Ocetun.

Poccuitckue nocTbl, BbICTaBNEHHbIE B HEKOTOPbIX cenax tOxwHoi OceTn B paoHe 13
aBrycra, Cbirpanu No3UTUBHYIO POJb B NpeaynpexaeHnn npectynneHnii, n XoloMaH
PaiiTc BoTy HeoaHOKpPATHO M Ny6/IMYHO NpK3HaBana 3To 06CToATeNbCTBO. Mbl, OHAKO,
OTMeYasiu, YTo Yepe3 HECKOIbKO [iHe NOCTbl Obin CHATLI, B pe3y/bTaTe Yero rpabexu
1 NOJMKOr BO30OHOBMNNCE.

Mpocum Baliero coaencTsms B NPOACHEHWUM CNeayoLLero:

e Kakum cTpyKTypam, ecnv TakoBble BoobLe 6binu, Obiia nocTaBieHa 3agava no
obecneyeHnto 3aluTbl FpaX¥aaHCKOro HaceNneHus B paioHax, KoTopble
(haKTNYECKN KOHTPONNPOBANNCL POCCMICKOMN CTOPOHOI (30Ha 6e3onacHocTy,
BK/0Yas FOpUINCKNUI paiioH, u FOxHas Ocetus)?

e KaKue KOHKpeTHble Mepbl MPUHUMaNncb MUHUCTEPCTBOM 060POHBI ANs
npeceyeHns Uan npeaynpexaeHns rpabexen, Nom4KoroB u apyrux
NpecTynneHnin B OTHOWEHWUM rpaxaaHcKoro HaceneHus KOxHom OceTum u Tex
yacrteu panoHoB ['opu n Kapenu, KoTopble haKTUYeCKN KOHTPOIMPOBANMUCh
POCCUMINCKON cTOPOHOI? MpuHMManucb N MUHUCTEPCTBOM 0O0POHbI KaKne-
nnb0o oTAENbHbIE MEPbLI MO 3aLLMTE FPY3NHCKOro HaceneHus B HOxHon Ocetnm
HaceneHusa B Lenom B panoHax Fopu n Kapenn?

e Kakue coobpaxeHns NpMHUMaNnCb BO BHUMaHWe nNpu onpeieneHn BpemeHm
1 MecTa BblcTaBieHUsa nocToB B HOxHon OceTum n, rnasHoe, Npy NPUHATUN



PeLIeHNs O CHATMM NOCTOB B CeNax, Yto NPUBENO K BO30OHOBNEHNMIO rpabexeint
M NOAXOros?

e KaKue yKaszaHua faBanncb POCCUNCKUM BONCKAM B 4acCTU 3aLUThl
rpaXAaHCKOro HaceneHusa Ha KOHTPOANPYEMON MU TeppuTopumn? laBanucb
N POCCUNCKNM BOVCKAM OTAE/bHblE YKa3aHUA B OTHOLEHWM 30Hbl
6e30macHOCTU, Kyaa rpy3MHCKas Noauunusa He AonycKanach?

e Co3paBanca v B poccurickmx BoopyeHHbix Cunax Kakon-nnbo MexaHu3m
yyeTa u paccnefoBaHuA NPecTynieHnin, COBepLIEHHbIX Ha KOHTPOANPYEMOM
UMK TeppUTopUn?

BOI'IpOCbI, Kacawouwuneca npumeHeHusa Cuibl:

Hawwvmmn coTpyaHMKaMM JOKYMEHTMPOBAHbI C/ly4aun NOTepb CPeAM rpaXaaHCKOro
HaceneHus B pe3ynbTate NPUMEHEHUS CUbl 06enmu CTopoHamu. YTobbl OLEeHUTD,
CTaNn Ny TaKne noTepu cieacTBMeM Hen3bupaTenbHoro 1/ unm n3bbITOYHOro
NPUMEHEHMA CUNbI, NPOCUM Pa3bsACHUTb CleayloLLee:

e KaKue mepbl NPUHUMANUCh, YTOObI MUHUMU3MPOBATbL FPaXAAHCKME NOTEPY U
ylwep6 rpaxaaHckomy umylectsy? Kakue ykasaHus, ecivm TaKoBble MMeNu
MeCTO, JaBanncb KOMaHAMpPaM YacTen U NoApasaeneHunii No HeJonyLIeHNIO
M30bITOYHOTO UNU HEM3OMPATENBHOTO NPUMEHEHUS CUNbI?

e KaKkue warn npeanpuHMManucb AnA yCTaHOBNEHUA TOro, UMeNn i Mecto B
AEeNCTBUTENbHOCTU (DaKTbl U3OLITOYHOTO UK HEM3OUPATENBHOTO MPUMEHEHUA
cunbl?

e Korga v no KakvMm Lensim pocCMnCKasa CTOpoHa NpUMeHANa aBnaLmio?

Bonpochl, Kacawowmecs NpUMeHeHUA KacCeTHbIX 6oenpmnac03 N NPOTUBONEXOTHLIX
MUH:

XbtomaH Pantc Boty, Mpynnon OOH no pasmMMHMPOBaHUIO U APYrMMKU OpraHn3aumamm
Obinn 06HApPYKEHbI CNefibl NPUMEHEHUA KacCeTHbIX 60enprMnacos B CleayoLmnx
paioHax 30Hbl KoHduKTa: Axanaaba, Nopu, Kapanetu, XentybaHu, NMxsexHncu, Pyucn,
Cakawertu, WuHancu, Tupasumucn n Bapnaxu.

e [IpaButenbCTBo MPy3nK NpU3HaNo UCnonb3oBaHue cybboenpunacos M-85 npu
HaHEeCEeHWUM yaapa No POCCUNCKUM BOViCKam 6113 PokcKoro TyHHens. Moxete
nv Bbl noatBepanTb 3Ty NHopMmaumio? Ecnum aa, To Mbl 66111 Obl KpaiHe
npu3sHaTtenbHbl 3a N06ble 4ONONHUTENbHbIE CBEAEHMSA, TaKIe KaK Y1Cio, AaTa U
BPEMSA y1apoB, a TaK}e BO3MOXHbI€ CONYTCTBYIOLLME rpamaaHcKue notepu (B
nocneAHem cnyyae xoTenochb 6bl 3HaTb 06CTOATENLCTBA).

e Pacnonaraet v Poccus aokasatenbcTBamiy NPpUMeHEHUs rpy3MHCKUMU
BOVICKaMM KacceTHbIXx boenpunacos B Apyrux mectax? Ecnu ga, To He Mornu 6l
Bbl c006LWMTL NOAPOBGHOCTU: FAe, KOrAa, TUN 6oenpunaca, KOAUYecTBo,



npeanonaraemble Lenu, CobpaHHble AoKa3aTenbCTBa, BOSMOMXHbIE
COMYTCTBYIOLLME rpaxXaaHCcKue notepu?

e Pacnonaraet nam Poccusa goKasarenbCTBaMm NPUMEHEHUA FPY3VHCKUMMA
BOVCKaMM B X04e KOHMANKTa NPOTUBONEXOTHbIX MUH? Ecnn fia, TO He Moriu Obi
Bbl c006WMTb NOAPOBHOCTL: TAEe, KOTAA, TUM, KONMYECTBO, MPeAnonaraemble
Lenu, BO3MOXHbIe COMYTCTBYIOLLME rpaXaaHCKue notepu?

o [IpymeHAann nn poccuinckne BoopykeHHble Crnbl B XoAe KOH(NMKTA KaKkue-
nnbo KacceTHble 6oenpunacsl MM NPOTUBOMNEXOTHbIE MUHbLI? Ecin aa, To
npusHaeT im Poccus haKT HAHECEHUS ee CMNaMM yAapoB No KaKoMy-1nmbo 13
nepeyncneHHbIX Bbllle paioHoB? B nocnegHem ciydyae 6binu Obl
npu3HaTenbHbl 3a LONOAHUTENbHYIO NHOPMaLMIo: rae, Korga, Tun
6oenpunaca, KonnM4yecTBo, Npeanonaraemble Lenu?

e TpUMEHANNCH N1 POCCUNCKON CTOPOHOW Kakne-nmbo 13 cybboenpunacos, B
OTHOLUEHUN KOTOPbIX YCTAHOBNEH PAKT NPUMEHEHUSA B X04e KOH(MKTa: AO-
2,5PT, INTAB-2,5M, 9gH210, 9H235 1 M-85. B OTHOLIEHMM NepBbIX YeTbIpex
N3BECTHO, YTO OHM NPOM3BOAATCA B POCCUM 1 UTO MMM CHApAXKAlOTCA pa3oBble
60MO0BbIE KOHTEMHEPbI M PeaKTUBHbIE CHapAAbl chucTem «YparaH» 1 «Cmepy».
MNocnepHve, Kak N3BECTHO, HAXOAATCA HA BOOPYXEHUN POCCUMCKON apMun.

e (CnepoBanu i poccuinckme BoopymeHHble Cubl KAKUM-TMO0 KOHKPETHBIM
yKa3aHMsIM OTHOCUTEIbHO NPYMEeHEeHMUs KacCeTHbIX 6oenpunacos Hanogobuve
Tex, KoTopble 0b6cyxaatTca Poccuein U ApYrumn Ha BCTpeyax npeactaButenen
rocyaapcts — y4acTHUKOB KOHBEHLMM O 3anpeLeHnmn nnm orpaHuyeHunm
NPUMEHEHNA KOHKPETHbIX BUA0B 0ObIYHOTO OPYKMS, KOTOPbIE MOTYT CYMTATLCS
HaHOCALLMMU Ype3MepPHbIE MOBPEXAEHNA NN UMEIOLLMMIU Hen3bupatenbHoe
pencreue (1980)?

e KaKwue warv npeanpuHumatotca Poccuen ansa cogencTBmna 04NMCTKE MECTHOCTU
OT Hepa30pBaBLUNXCS cy660enpunacos 1an ApYrux B3pbiBOONACHbIX
NepeXunTKOB BOMHbI, @ TaKKe ANA COAENCTBUSA pa3bACHUTENbHOW paboTe cpean
HaceneHus 1 nomoum noctpagaslumnm? Cuntaet nm cebs Poccus CBA3AHHOM B
3TOM cMbic/ie o6a3atenbcTBamu no MpoTtokony V K KoHBeHUUn 1980 r.7?

e [IpepgoctaBuna nu Poccua TOUHbIE KOOPAUHATBI MECT NPUMEHEHUA KaCCETHbIX
6oenprnacoB 1 yCTAHOBKWU MWUH CMeLManucTam no pasmMMHUPOBaHUIO?
ObecneynBaet i POCCUACKAA CTOPOHA BecnpensTCTBEHHbIR NPONYCK B
onacHble paioHbl NepcoHana 1 060pyfoBaHNA OpraHM3aLmin No
pasMMHUPOBAHUIO?

XblomaH Paintc BoTy rotoBa NpunoMXuTb BCe yCUAus, 4ToObl OTPa3nUTb OTBETHI
MuHucTepcTBa 060POHBI B rOTOBSALLEMCA AOKNaAe. B MHTepecax obneryeHms 3tom
3ajaun Hajeemcs NoyynTb OTBET He No3aHee 16 HosAbps C.r. [OTOBbI TaKKe IMYHO
BCTPETUTLCA C NpeacTaBuTensmn MMHUCTEPCTBA 418 00CYXAEHMA BbILLEN3NOXKEHHOTO.

3apaHee 6naroaapto Bac 3a cogeiicTue. [0TOBa OTBETUTL Ha NioOble
AOMNOJIHUTENIbHbIE BOMPOChI, KOTOPbIE MOXHO aApecoBaTb MHE IMYHO NO ITEKTPOHHOW



noute denberr@hrw.org unu no ten: +1 212 216 1266, NGO Yepes AUPEKTOPA HaLLEro
MOCKOBCKOTo oduca AnnncoH M'vnn no ten: 495-737-8955.

NcKkpeHHe Balua

Penuen [leHbep,
n.0. aupekTopa no Eepone u LleHTpanbHon A3un
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MepeBop C aHTNUIACKOTO

9 OKTAOPA 2008 T.
Mpe3naeHTy www.hrw.org
Poccuiickon Pegepavmm
[.MepBsenesy

YBaxaembin Amutpuit AHaTonbeBuny!

Mpowy Balwero copeictBua B cbope MHbOPMaLUM O BOOPYHEHHOM
KoHmKTe ¢ M'py3unent B cBA3M ¢ KOxHon OceTnen B aBrycre C.r.

Kak Bam u3BectHo, XbiomaH Pantc Boty aBnsetca HenTpanbHOM
HEe3aBMCMMOMN MeXAyHAapOAHON NpaBO3alUTHOW OpraHusauunen co
wra6-kBapTnpoit B Hblo-Mopke n otbucammn no scemy mupy, B TOM
yucne B bepnunHe, Hexese, bptoccene, loHKoHre, TOKMO 1 JIoHAOHE.
Hawe npepacraButenctBo B MOCKBE CylecTByeT € 1992 T., U Mbl yXe
MHOrO f1eT MOAAEepPXMBaeM MPOAYKTUBHbLIA AMAN0Or C POCCUNCKUMMU
BfacTAMM.

B HacTosiwee Bpems XblomaH Paitc Boty cobupaet matepuansl ans
[AOKNaja, MOCBALLEHHOrO aHanusy npegnofaraembix HapyLleHWUi
MEXAyHapOoHbIX HOPM O NpaBax YejoBeKa U rymaHUTapHOro npasa B
XOA4€e YKA3aHHOro KOHMAMKTAa M B MNOCAEAYIOWNA Nepuoj BCemu
CTOpOHaMK, BKMOYas BoWcKa MwuHucTepcTtBa 060poHbI  py3um,
IOrOOCETUHCKME  BOOPYXKEHHble  (OpMMpPOBAHMA M BOMCKA
MuHuctepctBa obopoHbl Poccun. Kak Bam, BO3MOXHO, M3BECTHO, C
CaMOro Hayana KOH(MAMKTA HaWKW  COTPYAHWKU  MPUCTANbHO
OTCNEXMBANNU CUTyauuto HenocpeacTBeHHo B HOxHoW Ocetumn (B Tom
yncne B UxuHeanu, [xaBe, XetarypoBo v euie 6onee Yem B AeCATM
cenax), a Takxe B Tounucu u B paioHax Fopu, Kapenu n Kacnu. Mbi
CTPEMUMCA B NOJHOM 06beme 1 CO BCEN TIWATeNbHOCTbIO NPOBEPUTH
AEVCTBUA BCEX CTOPOH KOHMAMKTA U MAKCUMManbHO CNpaBeaivBoO U
TOYHO 06HapoAoBaTb HalwuW BbIBOAbl. Mbl 3aMHTepecoBaHbl B TOM,
yTo6bl OMUMaNnbHAA MNO3MLUMSA POCCUACKOW CTOPOHbI Moiyyuna B
JOKnage ajeKkBaTtHOe U TOYHOE OTpaXeHue.

B xoae paboTbl Ha mMecTax Hamu ObiN0 AOKYMEHTMPOBAHO MaccoBOe
nepemelleHne HaceneHus, MHoraa BbiHYXAeHHOe, 13 KxHon OceTnm
M 30HbI 06€e30MacHOCTM C HKHOM CTOPOHbI AAMWHMCTPATUBHOM
rpaHuubl KOxHon Ocetvn. MHorve goma, B pAge CiyyvyaeB — Lefble
cena, 6bin pa3rpabneHbl U COXMKEHbl OCETUHCKUMU OMONYEHLAMU U
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KPUMUHANbHBLIMKW  371eMeHTaMu.  HacKonbKo  Mbl  MOHMMaeMm, nojaBasioliee
6ONbLIMHCTBO HOFOOCETUHCKMX BexeHueB, yleawnx B Poccuio, CMOrIM BepHYTbCS,
MMesi, KaKk NpeACTaBiseTcs, TaKyld BO3MOMXHOCTb, B OTIMYME OT BbIHYKAEHHbIX
nepeceneHLeB U3 rpy3aMHckux cen tOxHon OceTtum.

B cBA3M C 3TMM ObinM Obl BeCcbmMa NpU3HaTeNbHbl 3a Pa3bsACHEHWE CleayLnx
BOMPOCOB:

e KakoBa Bawa no3uuyma B OTHOWEHUW nNpaBa Ha BO3BpalLeHWe Noaew,
OCTaBUBLUMX CBOM JOMa B rpy3nHCKMxX cenax KOxHon OceTtnmn?

e Kakue yKasaHusA AaHbl POCCUNCKUM BOEHHbIM U APYTMM JOMKHOCTHLIM NMLLAM
B permoHe B OTHOLEHUM rpaxaaHckux nuy B KOxHon Ocetun, KOTOpbie XoTenu
6bl BEPHYTLCA B CBOW A0MA?

e [laBanucb M NpeacTaBUTENSAM  POCCUCKMX  BnacTerd  yKasaHua O
B3aMMOJENCTBMMN C OrOOCETUHCKMMK BNACTAMK MO BOMPOCY O BO3BPALLEHUM
XWUTenen B rpy3vHCKue cena?

e B cnyyae, eciM  gaBanucb  KakuMe-nMbO  yKasaHWs MO OrpaHUYEHWUIo
BO3BpALLEHUNA XUTeNen, B YeM 3aKNIOYAKOTCA TaKMe OrpaHUYEeHUA N Yem OHWU
060CHOBaHbI?

C npodunbHbIMK 3anpocammn Mbl Takke obpatnancb B MuHmctepctBo 060poHbl 1 MYC
Poccuu, a Takxe B FeHepanbHy0 NpoKypatypy.

[loBoaum fao Ballero cBefieHMs, YTO aHANOTMYHble BOMPOCbI Mbl ALpPECyeM U
FPY3VHCKMAM  BRactam, B TOM  4uCie  OTHOCUTENbHO  NpeAnosiaraemoro
Hen3buMpaTenbHOro 1 M36bITOYHOrO NPUMEHeHUs cunbl B KOxHoM OceTuu.

XblomaH PaiTc BOTY nNpunoXuT BCe ycunus, 4tobbl OTpa3uTb OTBeTbl Baluei
afIMMHUCTPALMM B TrOTOBALLEMCA [oKnaje. B uHTepecax obneryeHus 3Ton 3agauu
HaJeemMcs NonyyYuTb OTBET He Mno3aHee 16 HOAOpPA C.r. [OTOBbI TaKKe NMYHO
BCTPETUTLCA C COTPYAHMKAMM AAMUHUCTPALUN ANA 06CYKAEHNSA BbILIEN3NOKEHHOTO.

3apaHee Onarosapto Bac 3a copeiictBue. [0ToBa OTBETUTb Ha Nilobble
AOMONHUTENbHbIE BOMPOCHI, KOTOPbIE MOXHO aApPecoBaTb MHE IMYHO MO 3NEKTPOHHON
noute denberr@hrw.org unu no Ten: +1 212 216 1266, NM60O Yepes AUPEKTOPA HaLIero
MOCKOBCKOTo oduca AnnncoH M'vnn no ten: 495-737-8955.

VNickpeHHe Bawa

Penuen [leHbep,
n.0. aupekTopa no Eepone u LleHTpanbHom A3un
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November 12, 2008

Mr. David Kezerashvili
Minister of Defense of Georgia
Ministry of Defense of Georgia
20, General Kvinitadze Street
Tbilisi 0112, Georgia

www.hrw.org

Esteemed Minister Kezerashvili:

| am writing to request your assistance in gathering information
relating to the armed conflict with Russia over South Ossetia in
August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry
of Defense forces, South Ossetian armed groups, and Georgian
Ministry of Defense and Ministry of Internal Affairs forces. As you may
be aware, from the very beginning of the conflict Human Rights
Watch has conducted extensive field research in South Ossetia
(including Tskhinvali, Java, Khetagurovo, and more than a dozen
other villages), Thilisi, and the districts of Gori, Kareli and Kaspi.

I would also like to take this opportunity to express my gratitude for
your openness and cooperation in our research thus far. It is in the
spirit of this cooperation that we request the additional information
indicated by the questions in this letter.

We are committed to a full and thorough investigation of all sides to
the conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials
are represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Defense to
provide information on the use of force during the armed conflict. In
a separate letter we have submitted related, relevant questions to
the Ministry of Justice as well as to the Ministry of Internal Affairs.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force and violations and
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crimes committed on territory under the effective control of the Russian authorities.

Questions regarding casualties:

During our work in the conflict zone we have received information about civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of deaths and injured.

Therefore, we would very much appreciate your most recent information available
regarding civilian and military casualties. With respect to military casualties,
specifically:

e How many Georgian military service personnel were killed during the conflict?

e How many Georgian military service personnel were wounded?

e How many Georgian military service personnel are still missing?

e In official statements, the former Chief of Staff Mr. Gogava indicated that
Ministry of Internal Affairs units participated in the military operation under
the command of the joint staff of the armed forces. Have there been
casualties among the Ministry of Internal Affairs units? Are any members of
these units missing?

In addition, if there were casualties among any Georgians who were not members of
the Georgian armed forces who took up arms against Ossetian or Russian forces, we
would be grateful for information on what measures were taken to distinguish them
from civilian casualties.

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties detained civilians and that detainees were subjected to ill-treatment.

With regard to detainees, we would very much appreciate your assistance with the
following questions:

e How many members of the Georgian armed forces were detained by Russian
authorities? Have all detainees been released?

e How many members of the Georgian armed forces were detained by Ossetian
forces? Have all detainees been released?

e How many people were detained by Georgian armed forces during the conflict?
How many of these were members of the Russian armed forces, and how
many were members of South Ossetian forces? If individuals who were not
participating in hostilities were detained, what was the reason for these
individuals’ detention?

e Have all of these detainees been released? If not, what is the reason for their
continued detention?



e We kindly request that you provide us with copies of the custody records of all
of those detained by Georgian authorities. If they are not available, we would
appreciate if you could provide us with an explanation and inform us to whom
they would be available for inspection.

e In what facilities were the detainees kept? Under whose authority?

e Inwhat kind of cells or other space and in what size cells or space were the
detainees kept? Specifically what kind of food were the detainees given? In
what quantities? How often were they given food? How often were they given
water? In what quantities?

e Were detainees visited by the International Committee of the Red Cross at any
time during their detention? On what date(s)?

e What mechanisms were established to ensure that detainees were kept in
conditions consistent with international standards and not subjected to ill-
treatment?

e Did the Ministry of Defense or any other agency receive allegations of ill-
treatment in Georgian custody of these detainees or that civilians had been
illegally detained? If so, what measures were taken to address these
allegations?

Questions regarding the use of force:

Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides. In order to assess whether these deaths occurred as a
result of indiscriminate and/or disproportionate use of force we would appreciate
your response to the following questions:

e What measures were taken by Georgia to minimize civilian casualties and
damage to civilian property? What instructions, if any, were given to military
commanders to prevent the use of disproportionate and indiscriminate force?

e What efforts have been made to investigate whether, in fact, disproportionate
orindiscriminate force was used?

e Did Georgian forces fire at vehicles on the Zar Road on the night of August 8-9
and on August 97 If so, what was the target? Is the Ministry of Defense aware
that passenger cars conveying fleeing civilians were hit at this time? Is the
Ministry aware of civilian deaths that resulted, and has there been any
investigation into these incidents?

e When and against what targets did the Georgian armed forces deploy its air
force?

Questions regarding the use of cluster munitions and antipersonnel mines:

Human Rights Watch has found evidence of Georgian and Russian cluster munitions
in the villages of Gori district. We are grateful for the information provided in a
written response by the Ministry of Defense on the matter on August 31, 2008 and in
meetings with Human Rights Watch on August 22 and October 22, 2008. In addition,
we would appreciate information on the following:



e Did the Georgian armed forces follow any specific guidelines regarding the
use of cluster munitions, such as those being discussed by Georgia and
others in the meetings of States Parties to the Convention on Conventional
Weapons (CCW)?

e What steps has Georgia taken to assist with clearance of submunition duds or
other explosive remnants of war, and to assist with risk education and victim
assistance? Does Georgia consider that it has obligations in this respect
under Protocol V of the CCW?

e Has Georgia deployed any type of landmine during or prior to the conflict?

e Has Georgia provided precise cluster strike or mine deployment coordinates
to clearance professionals?

e Has Georgia documented the use of landmines by the Russian or Ossetian
forces? If so, then where and what types?

Human Rights Watch would make every effort to reflect the Ministry of Defense’s
responses in our forthcoming report. To this end we hope that a reply will be
possible by November 20.

I thank you for your cooperation in advance. If you have any additional questions,
do not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266.
Alternatively, you can contact Human Rights Watch’s representative in Georgia,

Giorgi Gogia, at +995 7742 1235.

Sincerely,

S P

Rachel Denber
Acting Director
Europe and Central Asia division
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Zurab Adeishvili

Minister of Justice of Georgia
Ministry of Justice of Georgia
30 Rustaveli Ave.

Tbilisi 0146, Georgia

www.hrw.org

Dear Mr. Adeishvili,

| am writing to request your assistance in gathering information
relating to the armed conflict with Russia over South Ossetia in
August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry
of Defense forces, South Ossetian armed groups, and Georgian
Ministry of Defense forces and Ministry of Internal Affairs forces. As
you may be aware, from the very beginning of the conflict, Human
Rights Watch has conducted extensive field research in South
Ossetia (including Tskhinvali, Java, Khetagurovo, and more than a
dozen other villages), Thilisi, and the districts of Gori, Kareli and
Kaspi.

We are committed to a full and thorough investigation of all sides to
the conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials
are represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Justice to
provide information regarding casualties, detainees, and on the use
of force during the armed conflict. In a separate letter we have
submitted related, relevant questions to the Ministry of Defense and
the Ministry of Internal Affairs.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force, the treatment in
South Ossetian custody of persons detained in the conflict, and
violations and crimes committed on territory under the effective
control of the Russian authorities.
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Questions regarding casualties:

During our work in the conflict zone we have documented a number of civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of deaths and injured.

Therefore, we would very much appreciate your most recent information available
regarding civilian and military casualties.

In addition, if there were casualties among any Georgians who were not members of
the Georgian armed forces who took up arms against Ossetian or Russian forces, we
would be grateful for information on what measures were taken to distinguish them

from civilian casualties.

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties detained civilians and that some detainees were subjected to ill-treatment.

With regard to detainees, we would very much appreciate your assistance with the
following questions:

e How many members of the Georgian military were detained directly by
Russian forces? How many members of the Georgian military were detained
directly by South Ossetian armed groups? In how many cases were both
Russian forces and South Ossetian armed groups involved?

e How many civilians were detained by Russian and South Ossetian forces?

e Have all detainees been released? If not, do you know the locations of
remaining detainees?

e Has your office received allegations of violations of the Geneva Conventions
with respect to treatment of Georgian military servicemen held by Russian or
South Ossetian authorities? If so, what were these allegations?

e Has your office conducted any investigations into such allegations? Is so,
what were your findings?

e How many members of the Russian armed forces were detained by the
Georgian authorities during the conflict? How many members of South
Ossetian forces or armed groups? Were any South Ossetian detainees
members of South Ossetian Peacekeeping Forces?

e How many Ossetian civilians were detained by the Georgian authorities
during the conflict? What were the grounds for these individuals’ detention?

e We kindly request that you provide us with copies of the custody records of all
of those detained by Georgian authorities. If they are not available, we would
appreciate if you could provide us with an explanation and inform us to whom
they would be available for inspection.



e Have all detainees been released? If not, what is the reason for their
continued detention? We kindly request that you provide us with a list of
current detainees.

e In which facilities were Ossetian and Russian detainees kept? Under whose
authority?

e Inwhat kind of cells or other space and in what size cells or space were the
detainees kept? Specifically what kind of food were the detainees given? And
in what portions? How often were they given food? How often were they given
water?

e Were detainees visited by the International Committee of the Red Cross at any
time during their detention? On what date(s)?

e What measures were taken to ensure that civilian and non-civilian detainees
were kept in conditions consistent with international standards and not
subjected to ill-treatment?

e Has your office received allegations of ill-treatment in Georgian custody of
Ossetian or Russian detainees or that civilians had been illegally detained? If
s0, what measures were taken to investigate these allegations?

Questions regarding the use of force:

Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides.

In particular, we would appreciate your response to the following questions:

e Has your office received any allegations concerning indiscriminate or
disproportionate use of force by Georgian armed forces? If so, has your office
conducted any investigation into these allegations? If so, what were the
findings and what is the range of measures envisaged to ensure
accountability?

Human Rights Watch would make every effort to reflect the responses of your office
in our forthcoming report. To this end we hope that a reply will be possible by
November 20.

| thank you for your cooperation in advance. Should you have any questions or
concerns about our work, do not hesitate to email me at denberr@hrw.org or call me
at +1 212 216 1266. Alternatively, you can contact Human Rights Watch’s
representative in Georgia, Giorgi Gogia, at +995 77 42 12 35.

Sincerely,

0 S

Rachel Denber
Acting Director
Europe and Central Asia division
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November 12, 2008

Minister of Internal Affairs of Georgia
Mr. Ivane Merabishvili

Thilisi, Georgia, 0114

G. Gulua Str. 10

www.hrw.org

Esteemed Minister Merabishvili:

| am writing to request your assistance in gathering information relating
to the armed conflict with Russia over South Ossetia in August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry of
Defense forces, South Ossetian armed groups, and Georgian Ministry of
Defense and Ministry of Internal Affairs forces. As you may be aware,
from the very beginning of the conflict Human Rights Watch has
conducted extensive field research in South Ossetia (including
Tskhinvali, Java, Khetagurovo, and more than a dozen other villages),
Thilisi, and the districts of Gori, Kareli and Kaspi.

I would also like to take this opportunity to express my gratitude for your
openness and cooperation in our research thus far and in our research
in the past. Itis in the spirit of this cooperation that we request the
additional information indicated by the questions in this letter.

We are committed to a full and thorough investigation of all sides to the
conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials are
represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Internal
Affairs to provide information on the use of force during the armed
conflict. In a separate letter we have submitted related, relevant
questions to the Ministry of Justice as well as to the Ministry of Defense.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force and violations and
crimes committed on territory under the effective control of the Russian
authorities.
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In official statements, the former Chief of Staff Mr. Gogava indicated that Ministry of
Internal Affairs units participated in the military operation under the command of the
joint staff of the armed forces.
e Which Ministry of Internal Affairs units participated in the military operation?
e Have there been casualties among the Ministry of Internal Affairs units? Are
any members of these units missing?
e Were any members of these units detained? How many and by whom?

Were any of the people detained by Georgian forces held in facilities under the authority
of the Ministry of Internal Affairs? If so, how many detainees were held? In which
facilities?

In what kind of cells or other space and in what size cells or space were the detainees
kept? Specifically what kind of food were the detainees given? In what quantities? How
often were they given food? How often were they given water? In what quantities?

e We kindly request that you provide us with copies of the custody records of
all of those detained by Georgian authorities. If that is not possible, we would
appreciate if you could furnish us with an explanation and inform us to whom
the records would be available for inspection.

o Were detainees visited by the International Committee of the Red Cross at
any time during their detention? On what date(s)?

¢ What mechanisms were established to ensure that detainees were kept in
proper conditions and not subjected to ill-treatment?

e Did the Ministry of Internal Affairs or any other agency receive allegations of
ill-treatment in Georgian custody of these detainees or that civilians had
been illegally detained? If so, what measures were taken to address these
allegations?

Human Rights Watch would make every effort to reflect the Ministry of Internal Affairs’
responses in our forthcoming report. To this end we hope that a reply will be possible by
November 20.

I thank you for your cooperation in advance. If you have any additional questions, do
not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266. Alternatively,
you can contact Human Rights Watch’s representative in Georgia, Giorgi Gogia, at +995

7742 1235.

Sincerely,

el e

Rachel Denber
Acting Director
Europe and Central Asia division



December 3, 2008

Dear Ms. Denber:

As Secretary of the National Security Council of Georgia, it is my privilege to respond to
your letters of November 12 addressed to our Ministers of Defense, Internal Affairs and
Justice. On behalf of the Government of Georgia, | thank Human Rights Watch for its
interest in human rights in our region. We are, of course, aware of your activities in
Georgia during and after the conflict, and we are particularly grateful for the integrity,
courage and honesty with which your people carried out their work. Now, we appreciate
your continued effort to achieve truth and accuracy in the report you are preparing.

Thank you very much for seeking information and views from the Government of
Georgia. Below we address the matters that you raised in your letters.

Please understand that getting to the bottom of facts in any war is very difficult. We are
trying to do that, however, investigations of various aspects are ongoing, and new facts
come to light almost every day. The information provided below is the product of our
considerable efforts to achieve accuracy as of this date.

Further, we will continue to cooperate with HRW, as well as with the international
investigation led by Ambassador Heidi Tagliavini and the work of the Commission
established by the Georgian Parliament. This Commission is chaired by a Member of the
opposition, and the opposition to our Government is well represented at the Commission.
As you have no doubt seen in the media, all Georgian officials with any knowledge of the
conflict are appearing before this Commission. This includes President Mikheil
Saakashvili who, though he is not constitutionally required to do so, spent nearly five
hours with the Commission on November 28.

Moreover, on behalf of the Government of Georgia, | want to tell you that a credible
allegation of malfeasance by any individual—including all Georgian citizens, Georgian
officials and Georgian military personnel—will be fully investigated. If the investigation
warrants prosecution, charges will be filed and pursued in Georgian courts. Courts will
then decide the outcomes. Just as we will vigorously prosecute alleged crimes, we will
with equal vigor insist upon due process of law for any accused individual.

As a final introductory note, | would like to invite the continued interest of HRW in the
facts surrounding the Russian invasion of Georgia. On many of the matters raised in your
letters, achieving the standards of accuracy for which your organization is well known
will require extensive work and cooperation among organizations and governments in the
future.



Ms. Denber, this letter represents our best effort to answer your questions as quickly as
possible at this time. However, should you have any further or follow-up questions,
please do not hesitate to address a single request to me.

Casualties, wounded and missing

GAF members killed: 169

GAF members wounded: 1.198

GAF members missing in action: 9

Ministry of Internal Affairs (MIA) members killed: 16 (8 during the active phase of

the conflict; 8 after the active phase of the conflict, from explosions or shootings

while patrolling areas adjacent to the conflict areas.)

e MIA members wounded: 11 (after the active phase of the conflict, from explosions or
shootings while patrolling areas adjacent to the conflict areas.)

e MIA members missing in action: 6

Ministry of Internal Affairs Participation

About 5.000 MIA Police Officers of the following units participated in the conflict:

Special Tasks Main Division

Regional Police units in the regions adjacent to the conflict areas
Special Operations Department

Constitutional Security Department

Special Operations Center

Persons detained by Russian forces

All interviewed Georgian military personnel held prisoner during and after the conflict
confirm that, though members of separatist illegal armed formations participated in their
capture, imprisonment and abuse, Russian forces were always present and evidently in
charge. Consequently, we draw no distinction between them. Russian forces were
responsible for all detentions.

GAF and MIA personnel

e GAF members detained by Russian authorities: 39 (Note that of the 39, 22 were taken
after cessation of hostilities.)
o All of these 39 have now been released.
e MIA members detained by Russian authorities: 10 (These police officers were seized
by South Ossetian illegal armed formations in the Akhalgori District of the Mtskheta-
Mtianeti Region on August 15; they were released on August 16.)

Civilians



e Georgian civilians detained by Russian authorities: 159 (Note that these were mostly
elderly people who were unable to flee their villages.)
0 All 159—a number that represents the extent of our knowledge—have been
released.

Sadly, we continue to receive reports of civilian kidnappings carried out by separatist
illegal armed formations in Georgian territory now under Russian occupation.
Consequently, although the 159 were released, it is altogether possible that some civilians
are now held by Russian forces or by separatist illegal armed formations in the regions of
Abkhazia and South Ossetia.

Because Georgian authorities, international organizations and the EUMM are denied
access to these areas, we are unable to assemble accurate information and investigate the
details.  Unfortunately, anecdotal evidence suggests that hostage-taking of ethnic
Georgians is widespread in these areas.

For example, we are told that on October 12, South Ossetian illegal armed formations
kidnapped a 12-year-old boy near the village of Dadianesi. On October 16, South
Ossetian illegal armed formations kidnapped a herdsman from the village of Zemo
Nikozi. Ransom was demanded in both cases. We don’t know yet if they have been
released.

Violations of law, including the Geneva Conventions

The prosecution Service of Georgia interviewed 13 of the 39 Georgian prisoners of war.
These 13 all said that Russian authorities were in control of detention, regardless of the
presence or direct supervision by separatist illegal armed formations.

The Georgian POWSs interviewed report that they were beaten with iron bars and rifle
butts, burned with lighters and given electric shocks. If a victim fell unconscious, his
tormentors would pour water on him and then proceed with the torture. Such treatment
lasted throughout the period of their captivity.

Such acts were carried out by members of South Ossetian illegal armed formations and
by Russians. In some instances, former POWSs recall, Russians issued instructions to the
separatists.

Moreover, the former Georgian POWSs report at least three cases in which Georgian
soldiers were arbitrarily executed. (The statements of two former POWSs can be read in
Annex 1.) Neither were violations and abuse confined to Georgian POWSs. Numerous
crimes against Georgian civilians have been reported.

On August 9 2008, the Investigative Department of the Office of the Prosecutor
General of Georgia initiated criminal case 074088079, based on those alleged



violations of international humanitarian law in the course of armed conflict that
are covered by Article 411 of the Criminal Code of Georgia. Further, on August
11, the Investigative Department initiated case 074088080, based on those alleged
violations of international humanitarian law that are covered by Article 413 of the
Criminal Code of Georgia. (These two criminal were later amalgamated into case
074088079). The case covers crimes committed in the context of the Russian
invasion in August 2008.

To date, more than three thousand witnesses have been interrogated (including
159 civilian detainees and 13 Georgian POWSs, mentioned above). To the extent
possible, crime scenes have been examined, forensic expert examinations
undertaken, corpses exhumed, etc.

Physical evidence and eyewitness testimony indicate the following violations of
international law: crimes against humanity in form of willful killings of the
civilians, hostage-taking, persecution based on ethnicity, expulsion of civilians;
war crimes in form of ill-treatment and execution of civilians and of prisoners of
war; attacks against civilian property, including pillage, looting and arson.

Given that this information arises from investigation of an open criminal case, we
are not now able to provide more precise details.

Persons detained by Georgia

e Russian military personnel held as POWSs: 5
e Members of separatist illegal armed formations: 27 (Note that these are all
able-bodied Georgian citizens of military age detained during the course of
hostilities.)
e Apparent mercenary: 1 (Russian citizen)
e All Georgian held prisoners were exchanged for the 159 Georgian civilians
and 39 POWs held under Russian authority:
o 5POWs
0 27 members of separatist illegal armed formations
0 1 apparent mercenary
o0 9 convicted criminals requested by Russian authorities (Note that these
people were serving sentences in Georgian prisons for criminal
convictions before, and unrelated to the war.)

Custody records, identity and ICRC visits

Given the short duration of the war, the varying statuses of persons detained by
Georgia and the wartime situation, formal custody records were not created. In
particular, during a short period, Russian forces penetrated deep into Georgia,
necessitating the movement of detainees from Gori to Borjomi to Adigeni and
then to Thilisi. Moreover, some of the detained members of illegal armed
formations dissembled about their identity, rendering it impossible to create or




maintain reliable custody records. (For example, 7 names were each given by two
detainees.)

Neither did Georgia have time to make formal notifications to the ICRC with
regard to the 5 POWSs, which it would certainly have made if the time and
situation permitted. Nonetheless, the ICRC was afforded unimpeded access to
our detention facilities. The ICRC visited 3 of the 5 POWs—the other two were
taken prisoner late in the war. The ICRC visited facilities maintained by the
Ministries of Defense and Justice on a number of occasions, inspecting the
conditions in which not only the POWSs were detained, but also those of the
detained members of separatist illegal armed formations. (Please see the article
from The Independent in Annex 2.)

By the way, the Russian Embassy was invited to visit the Russian POWSs,
however, it failed to respond.

Detaining authorities, facilities and conditions

Persons detained by Georgia during the conflict were held in facilities
administered by the Ministries of Defense, Justice and Internal Affairs:

Thilisi Temporary Detention Isolator
Gori Temporary Detention Isolator
Adigeni Temporary Detention Isolator
Borjomi Temporary Detention Isolator
Vaziani GAF base

Prison #8, Gldani District, Thilisi
Central Prison Hospital

The ICRC visited Vaziani and Prison #8 and expressed satisfaction with the
conditions in which detainees were held.

All of the facilities used to hold detainees meet or exceed international standards.
Gldani Prison #8 is a newly built penitentiary establishment that meets
international standards is the best facility in Georgia. Those detained in the
context of the conflict were placed separately from other prisoners. They had
three meals a day and unlimited access to the medical service when needed or
requested.

4 of the 6 detention facilities are either newly constructed or newly renovated. In
general, these facilities have cells for 2, 4 or 6 detainees, ranging in size from
12m?to 16m2. In no case did the number of detainees assigned to a cell exceed
its capacity. In every case detainees—whether POWs or members of illegal armed
formations—were held apart from those held in connection with ordinary crimes.



Although conditions vary among facilities, all cells are equipped with beds,
mattresses, bedding, water and sanitary facilities.

In all the facilities, food is served three times daily, meeting accepted nutritional
requirements. Some facilities are served by an in-house canteen; others are
served by outside caterers. One facility shares a canteen with the adjacent Thilisi
Main Police Unit. There were no restrictions on access to water.

Detainees in need of medical care received such care.

Safeguards

In facilities maintained by the Ministry of Internal Affairs, the Main Unit for
Monitoring and Protection of Human Rights provides internal monitoring,
including announced and unannounced visits. Moreover, the ICRC was afforded
unimpeded access to our facilities, visiting two of them.

The detention facility at the VVaziani military base is newly constructed, according
to international standards. The detention facility is under control of the Military
Police of the Ministry of Defense of Georgia.

Moreover, the ICRC was afforded unimpeded access to Vaziani, and its
representatives inspected all parts of the facility in which POWSs or members of
illegal armed formations were held. All detainees held by the Ministry of Defense
were visited by the ICRC, which interviewed them in private and afforded them
the opportunity to make telephone calls to their families.

To date, no complaints or allegations of abuse of detainees have been received.
However, the Prosecution Service of Georgia will investigate any adverse
information that it may receive through public channels, including information
from International organizations.

Use of force

The Prosecution Service has received no specific allegations in the form of a
formal complaint about alleged indiscriminate or disproportionate use of force by
the GAF. However, the Prosecution Service of Georgia, together with the
Ministry of Defense, will investigate any adverse information that it may receive
through public channels, including information from International organizations.

Minimizing civilian casualties

The procedures for conducting and leading combat operations are laid down in
Georgian law, according to which military operations are conducted by the Joint
Staff of the Armed Forces of Georgia. The Government instructed the Georgian
Armed Forces to defend our country in accordance with their means and training,



and in accordance with national and international law. We know of no instance
that suggests deviation from these instructions.

On the practical level, the GAF was guided by the Rules of Engagement for
combat operations in a city. Military Police units participated in operations to
ensure conformity to the Rules of Engagement. Moreover, several units operating
in Tskhinvali had experience in combat operations in urban environments because
they participated in stabilization operations in Iraq.

Tskhinvali is a small regional town, located in a river valley, approximately 75
kilometers from Thilisi. Immediately prior to the conflict, the population was
approximately 7.000, based on local intelligence estimates and on-the-ground
reports. Following the mass evacuation on August 3-5, the number of residents
decreased substantially.

In considering the consequences for civilian populations, the GAF were aware
that by August 7, most of the civilian population had been evacuated from the
Tskhinvali region. When the Georgian State Minister for Reintegration entered
the city that day hoping for talks with Russian political representatives, he found a
nearly empty city. On August 8, at 1500 a humanitarian corridor was opened for
the remaining civilian population to leave the conflict area.

Moreover, our combat operations in Tskhinvali were confined to legitimate
military purposes. GAF fire was directed exclusively against three types of
targets: 1) points of origin of artillery attacks on Georgian peacekeepers and
villages surrounding Tskhinvali before major hostilities; 2) military targets pre-
determined on the basis of intelligence information; and 3) points of origin of
artillery attacks during major hostilities and other military targets identified in the
course of operations.

The Dzara Road and air targets

The GAF fired upon Russian armor and other military equipment rolling from the
Roki Tunnel, along the Dzara Road, not at civilian vehicles. Indeed, during
movement of military columns, particularly during combat, all movement of
civilian vehicles was halted. Consequently, there were no civilian vehicles
present during GAF fire against the mouth of the Roki Tunnel and along the
Dzara Road. This information was confirmed by our forward observers.

This judgment applies equally to GAF air attacks on August 8, which were
directed exclusively at Russian armor and other military equipment rolling from
the Roki Tunnel, along the Dzara Road.

Cluster munitions and landmines

Georgian operations and safeguards



The GAF air force did not use cluster munitions. On the ground, the GAF used
GRADLAR 160 MLRS and MK4 LAR160 rockets with M85 bomblets.*

These rockets were never used against civilians, civilian targets and civilian
populated or nearby areas during the conflict with Russia, in the Tskhinvali/South
Ossetia region or beyond. The Gradlar system was used only against Russian
military equipment and armament rolling from the Roki Tunnel to Dzara Road.

Georgia did not use landmines.
Russian use of landmines

We have documented Russian use of antipersonnel and antitank landmines,
mostly around their illegal checkpoints, but also around Georgian military
positions, bridges and roads. This information is confirmed by the GAF
Engineering Brigade, HALO Trust and NPA (Norwegian People’s Aid).

We note that Russian use of landmines was directed at military and civilian
objectives. Moreover, to our knowledge, Russia is not conducting assessment,
marking and training activities, and it is impeding the accomplishment of such
work by international organizations in areas under its occupation.

Georgia has provided what information it has about Russian cluster munitions and
landmines to HALO Trust and NPA.

Clearance work

Immediately following the combat phase of the conflict, de-mining engineers of
the Ministries of Defense and Internal Affairs began clearance work. For three
weeks during September, they were assisted by a 5-man team from the Estonian
EOD ( Explosive Ordinance Disposal) Center.

Meanwhile, the Ministry of Defense concluded memorandum of understanding
with HALO Trust and NPA (Norwegian People’s Aid) , two international
organizations with established de-mining expertise. The memoranda provide for
assistance with assessment and survey, marking and risk education, as well as for
ERW (Explosive Remnants of War) activities.

To maximize effect, the Ministry of Defense has organized internally to manage
de-mining activities. The Joint Staff J-3 created a division to coordinate ERW

! The M85 dual-purpose bomblet has a unique self-destruction mechanism. This important safety
feature is designed to ensure that no armed duds will be left on the battlefield to endanger advancing
friendly troops or the civilian population. The safety mechanism makes it impossible manually to arm
duds inadvertently. Moreover, a highly sensitive impact fuse functions at steep angles of impact, not at
lower impact velocities that do not pose a serious threat to civilians. In 2003, M85 bomblets were used by
UK forces during the war in Iraq.



activities. To that end, the Ministry of Defense concluded a memorandum of
understanding with IMMAP (Information Management and Mine Action
Programs) . This cooperation is already underway in the fields of technical,
program and information management assistance. Furthermore, to enhance its
information management capability, the Ministry has worked with the Geneva
International Center for Humanitarian De-mining to receive the IMSMA
(Information Management System for Mine Action software, that is already in
use) computer system.

Unfortunately, we must also care for victims of Russian landmines. Victims now
receive care from the Georgian Medical Services .Finally, the Ministry of
Defense has concluded a memorandum of understanding with ITF (International
Trust Fund) to develop national victim assistance capabilities and training of non-
military personnel in de-mining efforts.

We believe that our de-mining efforts are effective and comprehensive.

Nonetheless, we welcome the suggestions and assistance of any organization that
can enhance our capabilities.

Conclusion

Ms. Denber, the information above is extensive and, | think, altogether responsive
to your questions. That said, it could be that we have missed something or that in
some instances we failed to express ourselves with full clarity. In such cases,
please do not hesitate to contact me at once and I shall coordinate a Government
of Georgia effort to answer your question.

Moreover, as the various investigations proceed, new information will no doubt
come to light. 1f you would like, I shall ask the staff of the National Security
Council to keep HRW abreast of developments.

I welcome your interest in human rights in Georgia and around the world and |
look forward to welcoming you here in Georgia. Until then, | remain

Sincerely yours,

Alexander Lomaia

Annex 1

PRISONER OF WAR



One of the former Prisoners of War, Khicha Melkuashvili told the Office of the
Prosecutor General of Georgia the following: "The Russian soldiers took me into
a house, tied my hands and feet and throughout the whole night beat me with their
hands and feet and the butts of their assault rifles and brutally tortured me. The
Russian soldiers also tortured me with electricity, twice shocking me in the head.”

Another former Prisoner of War, Kakha Zirakishvili stated: “We spent total 12
days in captivity. They used to tie up the ropes on our necks and pull them, at the
same time someone would beat us in heads and backs with the gun-buts; when we
were totally powerless, they made us to put hands in front of us and beat our
fingers with hammers, and then burned up our fingers with lighters...in the next
room they killed the Georgian soldier from Kutaisi, who served at the tank
battalion”. He further noted: “The people that captured us were Ossetians...There
were also Kazaks and Russians. Russians who used to come periodically to give
orders could be easily noticed by their accent and military equipment of Russian
military forces.”

Annex 2

War is absurd, says Russian pilot shot down over Georgia
http://www.independent.co.uk/news/world/europe/war-is-absurd-says-russian-
pilot-shot-down-over-georgia-898991.html

By Shaun Walker in Thilisi
Saturday, 16 August 2008

Shaun Walker

Igor Zinov, one of the Russian pilots being treated at Gudushauri Hospital in
Thilisi after being shot down over Georgia

Most of the patients in the labyrinthine Gudushauri Hospital on the eastern
outskirts of Thilisi are being treated for injuries suffered during the Russian
invasion, with more than 600 people admitted in the past few days.

But in one corridor, sealed off by eight black-clad guards armed with Kalashnikov
rifles, there were two patients very different from the rest.

Vyacheslav Markovich and Igor Zinov were not fleeing from the Russian attack,

they were leading it. On 9 August, their planes were hit by anti-aircraft fire,
forcing them to eject and parachute to the ground. Georgia claims to have
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destroyed 15 planes during the conflict, killing two Russian pilots and capturing a
further two during the first days of the conflict.

Georgia intends to negotiate with Russia to exchange them for captured Georgian
soldiers, the Interior Ministry said.

The Russian patients said they were being treated well. Both are bed-bound and
are held in separate rooms, although their guards have kept them updated on the
progress of the war.

Flying Officer Zinov, 50, who suffered more serious injuries than his compatriot,
refused to be interviewed, saying that he was in pain and did not want to talk. He
confirmed that he was being treated well by Georgian doctors and had been
visited by representatives of the Orthodox Church and the Red Cross. He suffered
severe burns and was lying, unshaven and weary, in a white vest.

Major Markovich, who suffered burns to his arms and a spinal injury, had nothing
but praise for his captors, who had treated him excellently from the outset. "This
is an absurd situation," he said. "For thousands of years Russians and Georgians
have been living together and now we have war and innocent people are dying. It
was all started by politicians and | don't understand why."

Major Markovich, 42, said he had more than two decades of experience in the
Russian air force, but claimed that this was his first mission into a combat zone.
Although he was flying a Tupolev 22 bomber, capable of carrying nuclear
warheads, he said his mission was to carry out reconnaissance over South Ossetia
and Gori.

He took off from a Russian air base in Engels and said he was shot down near
Tskhinvali, the South Ossetian capital. The Georgian side insisted he was
captured in Georgia "proper”, near Gori.

Major Markovich said: "I landed in the forest and didn't lose consciousness, but |
couldn't move. Shortly afterwards, a first aid team came to me and gave me
different medicines, then I was transferred here."”

He said he was questioned by Georgian security agents but not aggressively, and
during his time in hospital he has been visited by the Dutch wife of the Georgian
President, Mikheil Saakashvili. "She said there will be peace, and | believe her,"
he said. "I have only the best things to say about the way | have been treated."

Zaza Sinauridze, the hospital's general director, said: "They spoke with me and

told me that if they were taken to a hospital in Russia, they wouldn't get such
good treatment.” He added that both pilots were now both in a stable condition.
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"There have been no concrete negotiations as yet," said Shota Utiashvili, a senior
official at Georgia's Interior Ministry. "But we plan to proceed as usual in such
cases and exchange these pilots for Georgian military personnel captured by the
Russian army."
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KOMHUTET NpH INpokyparype Poccuiickoii Penepanuu B LeNAX pPacCMOTPEHHS
BOIIPOCA O NMPOBEJICHUHU BCTPEUH U IIPEOCTABICHUS He0OX0 1Mo HHGOpMALIUK.

OnnoBpemMeHnHo wHHGMOpPMHpYeM, 4YTO BCe HMeBLIHECSs B I eHepaibHOM
npoxyparype Poccuiickoit ®@enepanuu marepHansl 1o cobGbiTHsIM B PecrmyGiuke
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Poccuiickoii @enepanun B MeXyHapOHbIE CyAeOHbIe U HHBIE OPraHbl.
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