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D191 >'NYaN DMNITAN D90

$INIPNY NOHNND ,NPYIN 1IN MNYAID 090 TIVnd

PINOY MNP MSNP TIN OINXITAN DXNIINRD DY TN 1IN DY NP NPNL O»PY
NPT IIINT MYN NND NIN-DY MNNXIN NMMIPNI NPTHIND NMIDN MININ INNND NION
2 IMOIVIN DY OONDNPN DIIIND
WNNY APTN DINNA NMIVON P2 1NIAD MDNP DY MO AN MVLIANY O
1252 9Py XY, MAY»Nnn DINNI NMIVON NN DINRITAN DXNITND

D>1952 NN MYND OIPYHM NINRITIN NIPNPN IWINY NIDIND NN ININD N2
912y N¥NND NPRIPNY NI T NMIYAR NP IN/ OMINYADY D101 YNDIN
.DONIT2

SV NOWNNN YT-DY MIDNY NPRITIN MIMYN YAV DY DIDYN NLY M) NX PN
T2 NON M) T PRIV DIPN 932, NNINKRD IINNNPINY MIMYN/D7I1907 NYWN
DAY D21V .0NIANIN NN PIND ,NMDIVIIND DY NDINON 1T 2NN DY NYD
NN D MVINY YW NN IWIN IN NN NN IONN MMV NHWNRNN IWNN 91D
9 DY VIPYN NLY NN NN PR OWY .0 DT PID TIN MW 0N NNDIY 1O
9N MPON2 NPND DIRITAN IV KXY HYN 1PV, NIDNNIA PNV MDY MOYINY YPIp

.DN2 NIONY IN HNIWI DOVTN DWW SW NNPNY DINM DINPY DNIPIVIIP MIPD

YNNI ,0ONITAN HDD DNV DX2IYN OXNIINN DY DNOYIND NPNPIN MY PNIYnD
,IN D9 DY 029 DXV DPP DY MNNDI DNIIDNN DN N 13 DY, NIODNN
APAUND PNIONN TNY DPDY DIWIN PON NNPD 195 ONA

NN PNV Y 2002 NPVITN NNND NNPN NPPTI TYNN OX .7 TIT NN DX DI
D»UPMIIN DNINIVIP 29-DY DIINN NN NI DI DN MYXNNIA NNNN
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D AWURY,MNT NI DORITAD MDOYN MNTR DY NYRD NN DIPNY PR .DINPY)
.MYya MYAN DXNYITA VNN

YTI-DY YAPOIVW 295 |, NDNN NOIYY DRNNA NN DN NYPONVY YPIP MY DN DHYD
RISTANIVRISIALY

TV 595 NIDINN NIPNAN DPPS TY DM NXIY DINRITA HY DN NDXIN NN PI09NY
PN ITD DNYY DXDIVINM DIPNDTY MVIND MIN-DY DINIDIN DIYNNIN VPPV
MNP NIONN NP1TH DY O PNY DIV DD NIDNI KON NN

D5Y NYVANDY MYPIPN DXI9D1 YAVIND NIV NN NPIN NPV DPIN PPINY
LOTND MDY DY NPMINDIAN MNNID ONNN NDN 1INY 19INI Y8 NP

,NDMINN INND TN DNRNYY NNTY DYNDN DINA NDMIN YV NNIIP 1PN KD DN DMPHNI
SV IMNT NN NPVINY MN-DY DIYSNNI TN VIPID W DY THY DINDN DN PRY IN
2INT YT OO, MNINY MAON

D192 NYIYIN NIONN DNPYN NPION NYNN YPIPN YY MHOYAN NON0 DX 79979
DO "N

MY’AN2 PIDOY TN T N2 DXPNDY NYTOIYY MMDNN TN MYan Do NN HVIAD
92 ¥YPIP YY MDYaN DINNA DXNXITAN DY D1NINDNN DNMN P> ,YPIP DY Myad
MMIND AN TNPNHN PTH M2 NN ANV DIV NI NIDYD) VIV ,NPIN 9272 NPRI

TOYNN NPDIRN MY DI NYID OIND NTYI DY 23 /010 199D NXINNA VNN NIPIYN
YN YT DOYNNINI VP MOWNN 2D NNONNN NT DI ,07 T DXIAVIN RYNI

N 2T IYNRI P, 0MOYIL ONNDN 1PIND PIY DXNVYI MNTR DD DXIAVIND
2INYT ROD DIN DN PAIYNI,NPNTIIY MIX0N )N

YNNNYN YN, 203 193 NPAY) DXNA NN YINI PPN YN NN MY Ty
HNIWA DINN MMPHNA TPPIN SN2 732 TN NIT NIN MW Yy

NYMA TAPNIN MYTH DN NINI DT MDD RYNA OIRD DY TNPHD NNTN DN POND
AN OINITAN DY NPYIAN NN TNHD OYTH DMIYIN DY TION NNIINI DTN NIDT ANN
.MNHNN WINDY

MY TN DM DOVIYY DXAYIND YINI IMINIIIAN NTIAYN PIIN NINN NN TIUNY
(169 'O MNN) NPNRNDNY
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O2INN OIINSIIZ DIV NN 19377 MNINS

NI XD N TIIND INIY IR DIVNIYN IN 20N MNDAD DINPINY YPON 290D DOV RTND
POAN NDY MINDY MYPIP RSP ,INON2 DNI2YN DX NNNNDY OXNIAN NOMIN TYNND

DX PADDY MHN MIYAVINT MDMIPI MNYONN TIN 1IN YN SRV PINTD
2192 M9 MDD NNMNRND OMDY NIN D35 MMNI MNON

YIINNYN YT ,2032 219D 9D DINA NDMINY YN YNN DO NN DDIAY DRI PINTD
ORIV DINK MMPHNI DOPIN ONDA 7172 TH MNYT NIN MOV DY

IIDP 380 NV O7IN SV TN NNTEI IIND IT5 I NUII O7INA SV NI INTE
20975 OI0Y SV MDA 51999990 OINA

.22 DIVNNNN DXNIAN NDXINDI MNAY YINI MYWNN NN DRIV NOWNN 291 PNNY
VN MXONN YNNI IPMIYD NPYIN DY TNYD MIN-DY 202 NP2 TIYD MmN wpad
.DOMPNRN DXIAVIND DYLN YPIP DY MY MY AN

,TPDANN-IN NPNDY MONMNN TN ,DINRITID DNIY DY NN WIN 2NID Y10 vpad
DNV YNNY MINYYT DY NN NIDN NP NINI INT ) )IPION Y MYPIP NINSPN
LDIND DY NN SN
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1199y ,N7°92 MVAVN NXYY T 1OYWN . Human Rights Watch-a1 952 nvaon psp ,pamm

, NN ION PY .MXYNNN YW NSO NN DMP,NPIDIND DN, 10 1NN, IVIVN NNPIA
VP .APNN DNIN,NNYINL WD IPDNNT INIM YN JIIN /MY QORNY DINYP
,712))7%) NVIDININD DTN NPIDT NPIIYPA DIVITIVD IV TN/NY INN PY-IND ,NOIND
221710 13>7 79190 YV ITMPY91 ,¥PIpa DOTYY DAY NPT XWNA MNP ¥ YPPNN 197y
.NPAN2 WM DIV NIINY DIPAN NN PO IRITININNTI PIRY VN D), JIUN GON
YPYM NPT NVPL NN INIP INDT HRINY INIYA NIIRD MNDTY NTNRNND MINTI-NY MINI
MW MAYN

P2YN NAYY AT AN NN )Y ODPY NOOI) IRND

NIXIPONY HNIWI D27 DNNIRDY DIWIND MTNY wipan Human Rights Watch
D199 TIINRN NXYINT NNXD NITAPND MTIN .IPNNN 20V TONNI DNPNNINI DINID M>TIA
NINYA TRMDY ,INIVWID NITND MM DTINDND MINTI-INY MINIY ,202 DIDM-NIN
MOMIN TN OIRIWIT TYNNN TOIXIN PRNDY ,0VPP-1TN IMDT ININD ,NONTYN YIND-N TN
535 m7InY Human Rights Watch ynax wpan ,59n 90y 0aNn ax prov 71y9) 0ona

Y AYTD PININNDY DINDNN NN PIVND ININNIY DINITIN

5y ,0pen Society Institute-Y yno9yn nx yand wpan Human Rights Watch ynx o5
2905 YPON
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DINITAN NPT DTN DN MONMNN /N NOD)

,N1PDI55 NDT 272 NININDIAN NMINNKD DRIV DY NNPY NN DY NN NNDNI,1998 Mva
1119V MNODNT MIYNA NT KW DY NTPIIN O7IRD NTYI NYAP ,N1PMAIM NPNIIN

PYTY N HNIYWID DIRPNWIHN-DIAIWNN 3% PN 7D N2 MINTI NIOIN NTYNN
DYNINA DPPN DWW NINXIIAN ,DNYN , 000D NYI) NDY 071010 YNYa Y1992
TIPN NN OPNPYI NYND YN DI D195 Y2WIND NNN PWIP DI NOND
THNRNN NN DNYN NN 019D 22N, TOY G0N .NPIDYNN NPVNTIND
21297 Y YN YN DTYNN .OMMNTR NYPOIN 07PN NDMINA DINVNY
NINM DT IWPNA IIDINY DXVYNN DXI9IT 1PN DMINN DINMPY 1NN 1IN
Y19Y 995 DIV DPIN KXY ,Y2AP NN DMIPID OO DX TIYL 2D NTYNN

[26 PyD] DP9

MIYNA NDNNY,TPYT MDIN DY MMNND D MWD NTYNN 192 HRIY NN 2007 MVl
: 1OV MNO0NN

D101 XY DMNXITA D19 Y2WIN DY DNIIYND YN NIINT IN NYA0 NTYNIN
NNTHN NNVLIN NN 1IN NN NTYNNY GN . NNIDNN MIMYY ARPI/ANI
NTIND NIOXN ,DORITA DN DY MNYINN TIN YXIA NT DN 2D 7NN NIIND
T2IYN O I NI2YND MNYN NINA NI2ANN NP THNY NN KXY D MINTI

MPYY DMOY MDY NYYNY NYY DMDI01 DNV DIDAPN DN DINITANY

[25 9YD] .MNINNN MIYD
:INIW D NINOONN TPV TPVIAN DY NINND DD MY DTYNN,TIVY DN3

01017 XON DMNITAN D951 YIVIN HY DNIWND NPIVAN NMINDN 1NN
1797 NONX 01952 NN MYYNIND TINY,MNNNND MY IPNI/ANI
DXNVLYN DNOY NPNNIPN MYPIPN DY MY PPINNTY OIXITIN NI
NN D22 WNNYN IN 1Y DNV IN PNNDN J9INI DNOYIL PNIY DXARYNIM)
72NN NPTHN 2D NXONN NTYNN .ONA WHNYNDI DN VYYD ,DNNAD ,NINK
DX H2PY POY NIPN 53255 NN D197 YAVIN NWNPND MINNNND NN 2N
PN A 1T NIAYNN MYIVIND MDNPN DV NYTIHRN NPWNINN DNNOON

TPNINDIAN MNND HNIY DY NNV NN NN O7IND DY OTRD NPT NTY MINA 1998 mva
£33 NYY MNODNN MIYNA NYAPI ,NPITNI NPNIIX NMODT 272

D29y DN DY DN IN NPON NOMIN DY HINNN NN O) NP [NTYNN]

Y TINIA NTNIY DXNAN NDYIN D RO DTYNN ... /OPIN-> N7 NN INPINY
NPNY NOW DTN DY IMOT NN ,7PDON XYY ,NdP0INY 2NN NP THN HY NNIND
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DIPN NN NNAS DTN YW IMPN NN (17 PYD) 1122 TPIPIY MAIWNIY NI
PYD) PINN HY NNIVYN NN PIND 92 JNYN MNIPY NN (12 PYD) PINN
[CCPR/C/79/Add.93, para. 24] .(26

DINN MM NN DY NN TPHNNN IYN ,NINI INTY MDD XYNA DIND DY ThYHIN NNTHN
NI392 NPONIN MDD MYNIAN 1Y 19IND DNMNND ,DOWIADN DOXRINYIN DINLWI TN
: DYV

ND , 02297 12 TN NI MNIN NN YINN D32 MNN IWN NDPYN PIN
VIND D22 NPNTNN TNXN MNIPY NNDN NONRD D20 DIN PITNND N2

.[12 Y] DPNIIN DIPIN NDINY NI NPTNN DY WIDYD

[...]

INAN THN Y NINN NPV IN AN TN YPI DY DIRNINN ,NON NN INND
1PN NID DMNIND DINSID NNMITD DXFYD IPYTNNY 1N NOW NIIND MITIN Y9N
1NN NYDY,NDINN TYIN INISD TIND DWW YD) , 0NN WOIYPY DINA/NAN
NXYIVY YDA YN NOMN NYXIAN DMIPHRNN PONA .DXIAVIND NPODN NNINN
TY NPV MPNNND YT XOD NV DXN YW NDMINN MIPN 2172 .59 1N
PN NN NNANPY MNIN N TO2),N2N NN DIIND INID DIV 172N NNIYWYND

[22 YOI 1NMY NP2 DY YDHON
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0N NUIIN YY 0NN /2 NOD)

202 0’1519 XNYIAN DXI9IN NIVINN YT DY DIDDIAN DINNIN

2002 2001 2003 [ 2004 | 2005 | 2006 2007
23 8 63 23 15 96 227
2 14 1 2 4 2 IPNNO-N 1/9 14
6 2 4 1 1 2 OYI-NOTN) 1/16 2

4 3 5 1 1 502-5N 2/7 6
1 1 1 2 6 DINNV-N 2/7 7
1 4 1 1 3 IMNNV-N 5/8 30
1 1 5 1 1] WPN-HN OIN 5/21 4
1 3 1 3 nNNYN 6/6 4
1 1 1 1 nIny 6/13 2
1 4 1 2 IINNO-N 6/13 13
1 1 INPN-ON DN 6/25 28
1 1 8 DYI-N TN 7/19 1
1 2 YOI-ON NN 7/19 2
1 5 IMNNV-N 7/19 21
2 2 935N 8/1 2
1 2 nmyo 8/15 1
8 1 IPNNO-N 8/30 15
1 1 NNPNOVP 9/5 6
3 1 IONNV-N 10/24 15
1 2 DYI-NITN) 11/1 10
2 2 PO-ON 11/1 5
9 6| ONDN-ON I 11/7 3
1 5 INN-N 11/7 1
1 1 PIP-ON 11/7 1
3 1 TWON 11/15 2
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2 NMNIVI-ON 11/15 2
1 N7y 11/21 3
1| onpn-HN 12/11 1
2 NIT-ON | 12/11 2
8 9190 12N 12/11 1
17 790-N 12/11 1
5 Ty 5N 12/11 1
NYNID-N UN2 12/11 1
AN HPNNV-N

5N 12/11 20

790

-N N9Y

5NNV

AN
SN 92

1750

-N

9NNV

AN
SN 135
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N DY NNNT /) NOD)

[Translated by Human Rights Watch from the Hebrew original]

Omer Municipal Council
Local Committee for Planning and Building — Omer

[“601” encircled] [hand written]

Date: April 5 2006 [hand written] building owner [hand written] To:
File #:

WARNING
In accordance with the Planning and Building Law — 1965

1. An inquiry conducted revealed that at: Town Parcel
Y Plot: Coordinates: x
Street and Number

[checked box] You are building/ have built without a building permit.
[checked box] You are building/ have built in violation of the permit / plan.
[checked box] You are using lands without a permit / in violation of the permit / plan.

[checked box] You are carrying out work / making use which requires a permit
(according to the Planning and Building Regulations).

2. You are hereby required to immediately cease all construction work / use and
return the situation to its previous condition.

3. You are immediately required to appear before the supervisor in order to provide

an explanation for the aforementioned construction / use. No later than May 1, 2006.
[typed in]
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[signature] [signature-like marking, unreadable]
Signature Supervisor’s name

CC:

Our address: Department of Engineering, the Committee for Planning and Building —
Omer Commercial Center

Tel.: 08-6291144

Fax: 08-6291146
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Y5132 NN I DY NNNT /T NOD)

[Translated by Human Rights Watch from the Hebrew original]

Local Planning and Building Commission “Shimonim”
Administrative Demolition Order

By the power invested in me according to article 238a of the Planning and Building
Law — 1965, and having read over the statement of chief supervisor of the Local
Planning and Building Committee of “Shimonim”, Yaniv Gorevich, a statement
submitted to me on 12.20.06.

And after being convinced that the structure mentioned below was built without a
permit, and having consulted with the head of the Regional Council Bnei Shimon, Mr.
Paul Moshe, in whose [municipal] territory the structure without permit is located, |
herby order the demolition and removal of the entire structure as defined in the
engineer’s statement.

Structure Description: Block and concrete structure, tin roof and concrete floor on an
area of approximately 42 sq. meters.

The Structure is located: on coordinates 180999/580685 north of Goral Junction.

The following are the contents of sub-articles (c), (f), (g), and (h) of article 238a of the
Planning and Building Law — 1965,

(c) An administrative Demolition Order will also apply to any additional construction
done without permit after the order was issued, and it will be unnecessary to issue
another order for the aforementioned addition.

() An Administrative Demolition Order can be carried out:

(2) If the structure was build without a permit — from 24 hours of being affixed [to the
building].
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(2)In any other circumstance — from 72 hours of being affixed.

(g) Anyone considering himself wronged by the Administrative Demolition Order is
entitled to petition the court for its dismissal, though such a petition will not delay
the validity of the order. An appeal against the decision of the court on such
petitions has the same status as an order issued according to article 250 of the
Planning and Building Law — 1965,

(h) The court will not cancel or delay an Administrative Order unless it is proved that
the construction for which the order was issued had been done legally or that
carrying out the order is not necessary for preventing the former from becoming an
established fact.

Given on 12.20.06
Sincerely,

Amir Ritov
Chairman of the Local Planning and Building Commission “Shimonim”

Affixation Confirmation
I, the undersigned, Mr __[Yaniv]___, hereby confirm that this [notice] has been
affixed to the outer wall of the building on 12.21.06 at 10:40.

[signature]
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IDPY NDIN IY DY NNNT /N NOD)

[Translated by Human Rights Watch from the Hebrew original]

The Courts
BS 008759/05 Beer Sheva Magistrate Court
The Honorable Judge Ido Rozin Before:

The State of Israel In the Matter:

The Plaintiff Represented by Attorney Igal Mindel
AGAINST
The Defendant Person Unknown
DECISION

| am presented with a request according to article 212 of the Planning and Building
Law, 1965 (“The Law”), to issue a demolition order without conviction against a
structure built without permit, after the plaintiff’s efforts to locate the individual who
had built the structure have failed.

The statement attached to the request reveals that on September 7, 2005 an
inspector from the national unit for building supervision in the South District made a
visit and discovered that construction had taken place, land was used, and a
structure was erected in an area west of route 25, at coordinates 195214/557302
(new Israel Grid) or in its vicinity (“The land”).

At the aforementioned site, on the aforementioned date or close to it, a tin structure
was erected, apparently used as a livestock shed (“the Structure”), on a total area of
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30 square meters, without being issued a building permit, in an area where such a
permit cannot be granted, and against the law.

In accordance with the Planning and Building regulations (legal procedures for
granting orders solely on the basis of the plaintiff’s request), 1982, instated by law,
the plaintiff has been granted the right to submit this request, in the presence of one
party alone.

[page 2]

It shall be noted, that in accordance with regulation 2 of these regulations, it has
been determined, that the condition for granting such an order, in the presence of
one party alone, can be done only “if the court sees that it is impossible or
impractical to summon forth to the hearing a person who may be damaged by the
enactment of the order...”

In the statement which accompanies the request, it is argued that the plaintiff
cannot prove who had committed the offence, or locate that person, and that even
after the notice had been affixed to the structure, no individual had approached the
plaintiff to argue against the demolition.

In these circumstances, the conditions justifying a hearing in presence of the
plaintiff alone have been fulfilled.

The purpose of a demolition order according to article 212 is to maintain civil order
and prevent the nuisance caused to the public by the very existence of an illegal
structure. On this issue, there is a clear distinction between the power to grant a
demolition order according to article 205 to that provided by article 212. While article
205 presents additional means for punishing the building offender, the point-of-
departure in article 212 is, that there is not and will not be a conviction in the matter
of the structure’s construction, and that a demolition without conviction, is not
meant as a punitive measure against the building offender, but is done to remove an
obstacle to others, to maintain civil order, and to prevent a nuisance to the public
(see criminal appeal 1250/00 Hativa Savag vs. the State of Israel, Supreme Court
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rulings, volume 58, pg. 421). Therefore, while a demolition order on the basis of
article 205 is aimed against the offender, the demolition order on the basis of article
212 is aimed against the structure built illegally (see on this matter the statements
made by His Honor Judge Kedmi in criminal appeal 3490/97 Eliahu Itzhak vs. The
Regional Planning and Building Council of Kfar Sava, verdicts 52, 136 (1)).

On the other hand, in order to grant a demolition order, without conviction, it does
not suffice to prove the existence of conditions enabling a demolition, but to also
prove that in the circumstances of the matter there is an important public interest
that justifies issuing the demolition order (on this matter see the aforementioned
criminal appeal 3490/97 as well as criminal appeal 124/01 Ze’ev Nikar vs. The State
of Israel, verdicts 56 151(3), criminal appeal (Beer Sheva) 432/90 Jibrin S’liman vs.
The State of Israel, ‘Takdin’ regional 93 (2), 420 and criminal appeal (Haifa) 1051/98
Breir vs. The State of Israel, Regional rulings 24 (10), 397).

[page 3]

Public interest may lie, among others reasons, in the fact that in not carrying out the
demolition the perpetrator is rewarded; in preventing the chaos caused by illegal
construction; and in the concern that not issuing a demolition order may be
interpreted as granting permission de facto, a situation which has no place in a
proper state of law.

Unfortunately, building violations have become a common occurrence, a fact that
constitutes a serious and direct assault on the rule of law and the Supreme Court has
emphasized in a long list of verdicts, that the court is instructed to not tolerate the
situation and to implement a policy that will prohibit individuals from taking the law
into their own hands (see aforementioned criminal appeal (Beer Sheva) 432/90
S’liman and the references listed within it).

Therefore, as long as such a structure remains standing without permission, there is
no relevance as to when it was established, and the proper course of action against
the violation in such an instance of construction without permit, where the owners
are unknown, is to request a demolition order without conviction, as the plaintiff has
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done in this event (see aforementioned criminal appeal 1253/00 Savag and the
references listed within it).

In this matter, the plaintiff claims that the structure has been build on lands
undergoing a settlement process according to the settlement ordinance and that
ownership has not yet been established.

Since it has been claimed, that the structure had been built without permit, and on
the basis of all the above, it is possible to determine that the conditions of article

212 have been fulfilled and that there is public interest in issuing a demolition order.

Due to all that has been stated above, a demolition order is hereby granted for the
structure as defined above.

The plaintiff will see to it that a copy of the demolition order will be posted to the

wall of the aforementioned structure and that demolition will not be carried out until
after the period of time granted for appeal — as stated in article 250 of the law.

[page 4]

As a footnote, the court recommends that the plaintiff document the act of posting
[the demolition order].

Granted today November 21, 2005, in the absence of both parties.

__ [signature]___
Ido Rozin, judge
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