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Human Rights Watch is dedicated to protecting the human
rights of people around the world.

We stand with victims and activists to prevent discrimination, to
uphold political freedom, to protect people from inhumane conduct in
wartime, and to bring offenders to justice.

We investigate and expose human rights violations and hold abusers
accountable.

We challenge governments and those who hold power to end abusive
practices and respect international human rights law.

We enlist the public and the international community to support the
cause of human rights for all.
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Human Rights Watch conducts regular, systematic investigations of
human rights abuses in some seventy countries around the world. Our
reputation for timely, reliable disclosures has made us an essential
source of information for those concerned with human rights. We address
the human rights practices of governments of all political stripes, of all
geopolitical alignments, and of all ethnic and religious persuasions.
Human Rights Watch defends freedom of thought and expression, due
process and equal protection of the law, and a vigorous civil society; we
document and denounce murders, disappearances, torture, arbitrary
imprisonment, discrimination, and other abuses of internationally
recognized human rights. Our goal is to hold governments accountable if
they transgress the rights of their people.

Human Rights Watch began in 1978 with the founding of its Europe and
Central Asia division (then known as Helsinki Watch). Today, it also
includes divisions covering Africa, the Americas, Asia, and the Middle
East. In addition, it includes three thematic divisions on arms, children’s
rights, and women’s rights. It maintains offices in Berlin, Brussels,
Chicago, Geneva, London, Los Angeles, Moscow, New York, San Francisco,
Toronto, and Washington. Human Rights Watch is an independent,
nongovernmental organization, supported by contributions from private
individuals and foundations worldwide. It accepts no government funds,
directly or indirectly.
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INTRODUCTION

FILLING THE LEADERSHIP VOID:
WHERE IS THE EUROPEAN UNION?

By Kenneth Roth

What government is today’s champion of human rights? Washington’s potentially
powerful voice no longer resonates after the US government’s use of detention
without trial and interrogation by torture. The administration of President George
W. Bush can still promote “democracy”—the word it uses to avoid raising the
thorny subject of human rights—but it cannot credibly advocate rights that it
flouts.

As America’s influence wanes, China’s waxes. Yet China is hardly a leader on
human rights. Its growing economic power has enhanced its global influence, but
it remains at best indifferent to the human rights practices of others. Unwilling to
permit political pluralism or the rule of law at home, Beijing pretends that human
rights are an internal affair when dealing with others abroad.

Russia, with its internal crackdown on independent voices and its dirty war in
Chechnya, is going down the same perverse path. Its goal seems to be rebuilding
a sphere of influence, especially among the nations of the former Soviet Union,
even if that means embracing tyrants and murderers. Attempting to deflect criti-
cism, President Vladimir Putin went so far as to dismiss human rights as “artificial
‘standards.’”

In this bleak environment, the European Union and the world’s emerging democ-
racies could provide potential sources of human rights leadership. Each has
made important contributions, but none is performing with the consistency or
effectiveness needed to fill the leadership void.

With Washington’s voice diminished, the European Union today should be the
strongest and most effective defender of human rights. It is founded on human
rights principles and aspires to greatness in global affairs. But as the EU grapples
with its enlarged membership, it is punching well below its weight. Its effort to
achieve consensus among its diverse members has become so laborious that it
yields a faint shadow of its potential. Union was supposed to enhance Europe’s
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influence. Instead, when it comes to promoting human rights, the whole has been
less than the sum of its parts.

The democracies of Latin America, Africa, and Asia, some long established but
many new and insecure, have begun to stand up for human rights in certain inter-
national dealings. Despite moments of promise, however, these governments
have yet to cooperate across regional boundaries to find an effective common
voice. Too often, they show greater allegiance to their regional blocs than to their
human rights ideals, greater solidarity with neighboring dictators than with the
people whose rights they have pledged to uphold. This tendency played a partic-
ularly pernicious role in the United Nations’ new Human Rights Council, which, far
from improving on the discredited Commission on Human Rights, is threatening
to repeat its disappointing ways, damaging the credibility of the entire UN sys-
tem.

Every government these days seems to have a ready excuse for ignoring human
rights. High-minded pronouncements occasionally ring from capitals or from
ambassadors to the United Nations, but without the sustained follow-through
needed for real leadership or change. Commitments are crabbed by caveats,
engagements by escape clauses. Whether it is the lack of punitive consequences
for Sudan’s criminal campaign in Darfur, the EU’s requirement of consensus
before taking collective action, China’s proclaimed deference to national sover-
eignty, Washington’s preoccupation with Iraq and terrorism, or the developing
world’s sacrifice of human rights principles to regional solidarity, the excuses for
inaction overwhelm the imperative of decisive action.

The trend is bleak, but not irreversible. Whether Washington’s credibility gap is
the temporary consequence of a particularly lawless administration or a long-term
problem that will plague US standing for years depends in part on the new
Congress—and whether it repudiates past abuses, presses for policy change, and
seeks accountability for those responsible. No one pretends that such a turn-
around will be easy when the architects of those abuses still control the executive
branch, but it is essential if the United States is to redeem its tarnished reputa-
tion as a defender of human rights.
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Leadership will also be needed to steer China and Russia toward more responsi-
ble behavior. To a large extent, Beijing and Moscow are the beneficiaries of low
expectations. As long as few insist that they uphold international standards at
home or abroad, they have little incentive to do so. Their new economic
strength—China’s booming market, Russia’s energy reserves—only reinforces
their ability to resist what meager pressure is directed their way while discourag-
ing other governments from even exerting such pressure. Meanwhile, China’s
growing foreign aid program creates new options for dictators who were previous-
ly dependent on those who insisted on human rights progress. Changing this
dynamic depends on treating China and Russia like countries that aspire to global
leadership—on insisting that they respect human rights in their treatment of their
people and their peers, and holding them accountable if they fall short. They
must be convinced that the route to influence and respect is not through callous-
ness and thuggery but through responsible global citizenship. But they can hardly
be expected to improve if other governments’ commitment to human rights is so
cheaply sold for energy contracts or investment opportunities.

In Latin America, while a few countries have actively resisted human rights scruti-
ny, others have played an increasingly important role in promoting the applica-
tion of international standards. Rare glimmers of hope can be found in Africa and
Asia as well. The world needs a true Southern defender of human rights—a nation
that rejects reflexive regionalism as an anachronism, a throwback to an era in
which authoritarian governments joined hands to deflect human rights pressure.
Today, as a growing number of governments stand for periodic election and speak
for the aspirations of their people, they should be guided in their dealings with
other governments by concern for the same rights that their own citizens
embrace.

As for the European Union, many of its members recognize the paralysis and are
searching for solutions. The European experiment has helped to bring peace and
prosperity to those lucky enough to live inside its borders, but the EU is falling
woefully short of its promise as a defender of rights around the world. Some
needed changes might be relatively straightforward and swiftly implemented,
such as modifying the flurry of rotating six-month presidencies to permit better
accumulation of expertise and pursuit of long-term strategies. Some would
require a change in tradition and bad habits, such as making EU institutions more
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transparent in order to minimize the gap between popular values and governmen-
tal action. Some changes are more fundamental, such as easing the requirement
of unanimity for collective action in the sphere of human rights, to permit more
timely and effective action around the world. All require EU governments to recog-
nize that the status quo reflects an unacceptable abdication of leadership at a
time when such leadership is in dangerously short supply.

The Human Rights Challenges

There is no shortage of serious challenges to human rights requiring more effec-
tive global leadership. As recently as September 2005, the governments of the
world, in an historic declaration, embraced the doctrine of the responsibility to
protect people facing mass atrocities. That commitment has rung hollow, howev-
er, as Darfur remains synonymous with mass murder, rape, and forcible displace-
ment while the international community has managed little more than to produce
reams of unimplemented UN resolutions. The usual political cowardice when it
comes to military deployments to prevent mass murder accounts for some of the
inaction, but there has also been far too little pressure on the Sudanese govern-
ment to accept a real protection force. Predictably, Khartoum responds to such
spinelessness with rejectionism. As this report went to press in November, there
were signs that the Sudanese government might relent somewhat, partly in
response to new and welcome pressure from China, but it remained far from clear
that Khartoum would permit the deployment of troops with sufficient mandate
and capacity to stop the killings or that it would end its own murderous policies.

Part of the problem is that the US invasion of Irag and the Bush administration’s
belated attempts to justify it as a humanitarian intervention made it easier for
governments like Sudan’s to build opposition to any forceful effort to save the
people of Darfur. Similarly, the promotion of democracy, a central human rights
goal, risks being discredited by the administration’s equating it with regime
change through military force.

Meanwhile, the importance of bringing mass murderers to justice is under attack,
particularly in Uganda, where the murderers are trying to trade impunity for an
end to their killing. Terrorism—the dangerous view that civilians can be legitimate-
ly murdered for political ends—remains acceptable in too many parts of the
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world. Iraq has degenerated into massive sectarian blood-letting, with civilians
the principal victims. Ruthlessly repressive governments impose enormous cruel-
ty on their people in North Korea, Burma, and Turkmenistan. Closed dictatorships
persist in Vietnam, Saudi Arabia, and Syria. China is slipping backwards. Russia
and Egypt are cracking down on nongovernmental organizations (NGOs), and Peru
and Venezuela are considering similar steps. Iran and Ethiopia are silencing dissi-
dent voices. Uzbekistan is crushing dissent with new vigor while refusing to allow
independent investigation of its May 2005 massacre in its eastern city of Andijan.
In Zimbabwe, President Robert Mugabe would rather drive his country to ruin
than tolerate a political opposition. Civil war is reigniting in Sri Lanka, intensifying
in Afghanistan, continuing in Colombia, and threatening in Nigeria. Israel
launched indiscriminate attacks in Lebanon during its war with Hezbollah, while
Hezbollah often targeted Israeli cities with no military objective in sight.

The intergovernmental institution devoted to addressing these problems—the
new UN Human Rights Council—has yet to show any real improvement over its
ineffectual predecessor, the Commission on Human Rights. A central duty of the
council is to pressure highly abusive governments to change. That requires a
series of graduated steps that can lead to the deployment of human rights moni-
tors or public condemnation. Yet in a mockery of the high principles of its found-
ing, the council has so far failed to criticize any government other than Israel. The
most it has managed to muster is an “interactive dialogue” with UN investigators
and a planned “peer review,” forsaking its most powerful tool—collective con-
demnation by fellow governments. This failure threatens to call into question
whether the United Nations is capable of upholding global human rights stan-
dards. Proponents of “coalitions of the willing”—the antithesis of the UN ideal of
universal standards—will have gained the upper hand unless remedied by gov-
ernments supportive of human rights.

The US Government: Compromised Credibility

In the past, many would have looked to the United States to take the lead in
addressing these challenges. Though never a consistent promoter of human
rights, Washington has been a prominent and influential one. Yet its voice now
rings hollow—an enormous loss for the human rights cause. Quite apart from the
fallout of its ill-fated Iraq invasion, its credibility as a proponent of human rights
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has been tarnished by the abuses it practices in the name of fighting terrorism.
Few US ambassadors dare to protest another government’s harsh interrogations,
detention without trial, or even “disappearances,” knowing how easily an inter-
locutor could turn the tables and cite US misconduct as an excuse for his govern-
ment’s own abuses. The cheapness of that excuse does not diminish its embar-
rassing effectiveness. Nor can consolation be taken in the fact that the United
States is far from the world’s worst rights violator. The abuses it has committed
have done damage enough.

The last year dispelled any doubt that the Bush administration’s use of torture
and other mistreatment was a matter of policy dictated at the top rather than the
aberrant misconduct of a few low-level interrogators. The administration claimed
to foreswear torture but refused to classify mock execution by drowning—the clas-
sic torture techniqgue now known as water-boarding—as prohibited torture.
Despite the absolute treaty prohibition on cruel, inhuman, or degrading treat-
ment, the administration claimed it could impose such abuse so long as the vic-
tim was a non-American held outside the United States—a position it abandoned
only after the US Congress adopted the Detainee Treatment Act of 2005 by a veto-
proof majority. Perhaps the low point came in September 2006, when President
Bush offered a full-throated defense of torture, referring to it euphemistically as
“an alternative set of [interrogation] procedures.”

In the face of these developments and of growing resistance to these illegal tech-
niques by the uniformed members of the US military, the Pentagon in September
adopted a new Army Field Manual on Intelligence Interrogation which prohibits
coercive interrogation by its own forces. Yet the administration continues to insist
on granting Central Intelligence Agency (CIA) interrogators the power to use these
coercive techniques. The Military Commissions Act, adopted by Congress in
September, reaffirmed the absolute ban on cruel, inhuman, or degrading treat-
ment but undermined enforcement by denying detainees the right to challenge
their detention and treatment in court.

Of parallel concern is the administration’s continued use of arbitrary detention as
a tool of counterterrorism. It has distorted beyond all proportion the traditional
power of warring parties to detain enemy combatants until the end of an armed
conflict. Wielding the concept of a “global war on terrorism,” the administration
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claims the power to detain, without judicial supervision, any non-American any-
where in the world as an “enemy combatant” and to hold him without charge or
trial as long as it wants—even until the end of his life. The administration denies
the need to establish any link between the detainee and actual participation in
an armed conflict—a traditional restraint on this wartime power to limit due
process rights. The most basic rights are in jeopardy when a government asserts
such extraordinary power.

Indeed, the administration’s arrogation of power extends even to the claimed
authority to “disappear” people—to seize them surreptitiously without any
acknowledgment, any lawyer, any Red Cross visit, any contact with the outside
world. This odious practice, widely and correctly condemned by the United States
in the past when practiced by other governments, leaves friends and family
guessing why their loved one has disappeared and whether he or she is even
alive.

These abuses committed in the name of counterterrorism have only aggravated
the terrorist threat. The use of torture and arbitrary detention spurs terrorist
recruitment in communities that identify with the victims. It alienates those com-
munities from law enforcement officials who are trying to reach out to them for
tips about suspicious activity—a far more important source of intelligence than
statements squeezed abusively from a suspect. And it sacrifices the moral high
ground while eroding the principle that laudable ends cannot justify despicable
means.

This catastrophic path has left the United States effectively incapable of defend-
ing some of the most basic rights. The United States can still promote freedom of
expression, association, or religion—where it largely practices what it preaches.
But when it comes to such fundamental rights as freedom from torture and arbi-
trary detention, the hypocrisy renders effective advocacy all but impossible.

Chinese President Hu Jintao’s April 2006 visit to Washington made this limitation
evident. In a rare exception to his usual practice, President Bush mentioned the
phrase “human rights,” but he quickly specified that he meant “the freedom to
assemble, to speak freely, and to worship”—all worthy goals, all freedoms that
the United States itself respects, but hardly a direct confrontation of the Chinese
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government’s use of arbitrary detention and abusive prison conditions to enforce
its grip on power.

One might hope that this effective silencing of America’s voice on human rights
would be short-lived—the product of a particular administration’s contempt for
any constraint on its power. Much will depend on steps taken by a new Congress
to remedy the administration’s worst excesses and by a successor administration
to reverse and punish them.

But the damage done is also more fundamental. Abusive governments now con-
veniently equate the advancement of human rights with “regime change” and the
invasion of Irag—an equation that Sudan has used with deadly effect to ward off
pressure regarding Darfur. Some Americans are doing the same. Sustaining
American will and capacity to promote human rights will require divorcing the mil-
itarism of the neo-conservative vision from the laudable quest for democratic gov-
ernance. Popular support for defending human rights is likely to depend on sepa-
rating the administration’s imperial indifference to national boundaries—ostensi-
bly in the name of human rights but in situations that fall far short of those justi-
fying humanitarian intervention—from the essential duty to stand up for victims
of political repression and other abuses.

China

As US credibility on human rights diminished, China has often made matters
worse. Its burgeoning economy and thirst for natural resources have led it to play
a more assertive international role, but it has studiously avoided using that influ-
ence to promote human rights. Instead, it insists on dealing with other govern-
ments, in the words of President Hu Jintao, “without any political strings.”
Indeed, China’s position on human rights ranges from indifference to hostility.

Concerns about hypocrisy and blowback might lie behind China’s reluctance to
defend rights that it routinely violates at home—such as those that sustain an
independent civil society and the rule of law. Yet there are areas where such fears
are less acute and should not constrain China. At least since the repression of the
Tiananmen Square democracy movement, China has eschewed mass murder, let
alone mass ethnic cleansing and crimes against humanity. China thus could
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credibly defend people facing such severe oppression, such as the people of
Darfur or ethnic minorities in Burma. Yet it has done too little too late. Part of the
explanation is its expressed ideological discomfort with what it calls “interference
in the internal affairs” of other countries. Part is prioritization of its own quest for
natural resource over the survival of people whose land yields those resources.
Whatever the balance of considerations, China has done far less than it should.

There are signs that on certain matters, not always involving human rights,
China’s reluctance to meddle in others’ affairs might be easing somewhat. In
September, China seemed temporarily to suspend oil deliveries to North Korea
because of Pyongyang’s testing of a long-range missile. In October, after North
Korea’s first nuclear test, China reportedly threatened additional fuel suspensions
until Pyongyang returned to the negotiating table. In November China’s perma-
nent representative to the UN, Wang Guangya, applied some, though insufficient,
pressure on Sudan to agree to the deployment of a UN peacekeeping force in
Darfur. China is also increasing the number of troops it offers to UN peacekeeping
efforts.

Yet even though a UN Security Council resolution authorizing the deployment of a
protection force in Darfur was premised on Khartoum’s consent, China could
bring itself only to abstain on the resolution, not support it. It is bad enough that
China joined with other council members to reduce the international “responsibil-
ity to protect”—a doctrine aimed at preventing mass atrocities—to asking the
murderers’ permission to protect their victims. But China has made matters worse
by refusing to use, or blocking, key sources of leverage to secure that consent.

Because China purchases a reported two-thirds of Sudan’s oil exports and is the
largest investor in its oil industry, Sudan’s economy is booming, emboldening
Khartoum to pursue its slaughter in Darfur and leaving it flush with funds to pur-
chase arms (sometimes Chinese) for the fighting. Cutting off that revenue would
make Khartoum far more susceptible to pressure to stop the killing in Darfur and
allow the deployment of a protection force. Yet while China has now shown itself
willing to invoke oil sanctions with respect to North Korea, it is not known to have
done anything of the kind for Darfur. Indeed, it has allowed the UN Security
Council only to ban travel and freeze assets for four individuals—two rebel com-
manders, a Janjaweed militia leader, and a former army officer—none of them a
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senior government official. If China wants to avoid the impression that it is more
interested in continuing the flow of oil to its growing economy (some 4 to 7 per-
cent of which comes from Sudan) than in staunching the flow of blood in Darfur, it
should step up its public efforts to press Khartoum to cooperate.

The problem extends beyond Darfur:

10

China remains a source of investment and military supplies for Zimbabwe
despite President Mugabe’s war on his people—the mass eviction of some
700,000 urban poor perceived as potential supporters of the political
opposition, the bulldozing of their homes, the routine arbitrary detention
and torture of opposition supporters, and the destruction of the country’s
economy. By disrupting their access to treatment, the evictions have had a
particularly devastating impact on tens of thousands of people living with
HIV/AIDS.

By making some US$5 billion in no-strings-attached loans to Angola, China
effectively undermined efforts by the International Monetary Fund to pro-
mote greater budgetary transparency to stop the government’s looting of
the national treasury—some $4 billion from 1997 to 2002, the equivalent
of Angola’s entire budget for social programs during that period.

After Uzbekistan’s government forces massacred hundreds of demonstra-
tors in Andijan in May 2005, China greeted the country’s president, Islam
Karimov, with a 21-gun salute and announced a US$600 million oil deal. In
2006 China participated in joint military exercises with Uzbekistan and
signed a two-year cooperation protocol.

China is more concerned about stemming the flow of refugees from North
Korea than stopping the grave threats to their lives caused by the ruthless
and economically incompetent government of Kim Jong Il. Despite North
Korea’s pervasive repression, China pretends that those fleeing North
Korea are all economic migrants and refuses even to cooperate with the
UN special rapporteur investigating human rights conditions in North
Korea or to allow the UN High Commissioner for Refugees access to
refugees congregating near the North Korean border. There is no evidence



INTRODUCTION

that China has exerted pressure on Pyongyang for its repression compara-
ble to the pressure apparently exerted with respect to its nuclear and long-
range missile tests. China does look the other way as some refugees flee
through it to third countries, but it could do much more.

. China is the most generous supporter of the Burmese military government,
showing more interest in securing access to a deep water port and
Burmese natural resources than in supporting the rights of the long-suffer-
ing Burmese people. In many parts of southeast Asia, China is showering
aid on rights-abusing governments.

China is not the first government to place its own economic and political interests
above those of the world’s poor and unfortunate. Imperial powers have long done
the same and worse. But the Chinese Communist Party is, at least in theory, built

on an ideology of looking out for everyone’s basic needs. Beijing cultivates a pro-

file of friend to the developing world. It prides itself on creating jobs and relieving
poverty. Increasingly it is contributing foreign assistance. But some of its behavior
runs counter to those principles.

The repressive governments it supports are crushing and impoverishing their peo-
ple. Newly rich oil magnates in Khartoum may toast the Chinese from their posh
cafes along the banks of the Nile, but the uprooted and destitute people of Darfur
do not. Robert Mugabe may thank the Chinese government for his ability to cling
to power, but the hundreds of thousands of Zimbabweans rendered homeless by
his Operation Clean the Filth do not. The Burmese military, with Chinese help, is
building a splendid new capital and enjoys access to a vast array of weapons, but
the Burmese people live in squalor and fear. If China is to gain the international
respect it craves, it must shun—not subsidize—these governments.

It is hard to believe that the Chinese government wants to be known as the sup-
porter of tyrants, the exploiter of the impoverished. We would hope a government
that eagerly sought the symbol of international fair play and cooperation—the
Olympic Games—would not dispense with international solidarity when it comes
to the victims of its tyrannical partners. But change will come only if China is
called to task for its ugly actions. For decades, the Chinese government was so
repressive, its global role so limited, that few looked for anything from Beijing but

11



WORLD REPORT 2007

hostility toward human rights. China did not disappoint. Today, we can hardly
expect better if no government is willing even to ask.

When pointedly confronted on human rights, the Chinese government has made
some concessions. At his meeting with President Bush in April, President Hu said
that, “on the basis of mutual respect and equality,” the Chinese government
would be “ready...to promote the world’s cause of human rights.” By abstaining
on Darfur, China allowed passage of UN Security Council resolutions authorizing
the deployment of a UN protection force in Darfur and the investigation of atroci-
ties by the International Criminal Court. It also, as noted, has applied some limit-
ed pressure on Khartoum.

Yet governments that are the traditional proponents of human rights are so busy
cutting their own trade deals with China that they rarely voice concern about
Beijing’s inhumane behavior at home or abroad. If they were true to their princi-
ples, they would condemn China’s rising role in global repression. Only by ensur-
ing that China pays with its reputation for its misconduct is there any chance of
encouraging better behavior.

Russia

Russia has followed a similar trajectory. After the collapse of the Soviet Union,
Russia was in too much disarray at home to play much of a role abroad. But as
the value of its gas and oil reserves has soared and President Putin has consoli-
dated power by neutralizing most other domestic centers of power, the Kremlin is
flexing its muscles. Determined to reassert its dominance within the former Soviet
Union, Putin’s Russia has cozied up to entrenched dictators such as Uzbekistan’s
Islam Karimov, Belarus’s Alexander Lukashenko, and Turkmenistan’s Saparmurat
Niazov, and done much to undermine democratic government in Ukraine and
Georgia.

For example, on the eve of the first anniversary of Uzbekistan’s Andijan massacre,
President Putin demonstrated his political support of President Karimov by invit-
ing him to Putin’s holiday residence. At about the same time, the lower house of
the Russian parliament ratified a military alliance treaty with Uzbekistan.
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Similarly, despite its considerable influence, Russia has not lifted a finger to ease
repression in Turkmenistan, even when the victims are Russian citizens.

This behavior abroad is matched by Putin’s conduct at home. He presides over
military forces in Chechnya that continue to use pervasive torture and to “disap-
pear” more people than security forces in just about any other country. He has
the power to rein in his Chechen proxies who are behind most of these abuses,
but instead he supports them unconditionally and heaps praise on their leader.
His Kremlin has transformed most competing centers of power—the Duma, the
provincial governors, the electronic media, the business community—into pliant
partners. Nongovernmental organizations, one of the few remaining independent
sectors, are threatened by new regulations that invite meddling and closures.
Unidentified assailants have murdered high-profile independent journalists, such
as Anna Politkovskaia, who was investigating atrocities in Chechnya, without any
successful prosecution of the perpetrators.

Like China, Putin has paid little price for dancing with dictators. Few other govern-
ments refer publicly to his misdeeds. Their occasional grumbling is barely heard
over their groveling for energy deals.

Russia will persist in its misconduct if it continues to get away with it. The Russian
government aspires to global citizenship. Its membership in the G8 matters to it.
But the world’s most powerful democracies have not insisted that it earn its seat
at the table. They rewarded Russia with the G8 chairmanship in July and let it host
the G8 summit in St. Petersburg without any positive movement on its human
rights record at home or abroad. Its desire to join the World Trade Organization,
which seemed to be nearing fulfillment as this report went to press, depends on a
willingness to play by global economic rules. But it is wrong for the world to
accept Russia as a closed, authoritarian country so long as its markets are open.
Turning Russia around will hardly be easy, but it will be impossible if no one even
tries, and those in a position to speak out remain mute.

Democracies in the Global South

One potential source of human rights leadership might be some of the democra-
cies, both new and established, in the global South. Because these governments
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are non-Western, their rights advocacy could help to reinforce the fact that human
rights are universal values. Because they often live in the neighborhood of abu-
sive governments, their proximity could give them added clout. And because
many have emerged from periods of extreme repression, whether colonialism,
apartheid, or dictatorship, they could have special moral authority on human
rights. Some Southern governments have begun to live up to their leadership
potential, but principled stands for human rights have been too sporadic to fill
the leadership void.

Latin American countries have generally supported efforts to strengthen interna-
tional human rights mechanisms. Nearly all countries in the region ratified the
Rome statute and joined the International Criminal Court, and many have resisted
intense US pressure, including the threatened loss of substantial US assistance,
to sign bilateral agreements that exempt US citizens from the ICC’s jurisdiction.
More recently several countries, most notably Argentina, Chile, and Mexico,
actively supported the creation of the UN’s new Human Rights Council. Mexico
was then chosen to serve as the council’s first president, largely because of the
vocal role it has played in recent years in the international promotion of human
rights. The Mexican government has been a forceful advocate for protecting
human rights while fighting terrorism, drafting a resolution on the issue that the
UN General Assembly unanimously adopted and pressing successfully for the cre-
ation of a post on human rights and terrorism within the Office of the UN High
Commissioner for Human Rights. Argentina has also supported human rights pro-
tections within the UN system, using its seat on the Security Council to address
human rights crises in Darfur and Burma.

However, there are important exceptions in Latin America. Cuba has categorically
rejected all efforts to hold it accountable for its dismal human rights record. The
Colombian government has campaigned aggressively to undercut the authority of
the representative in Colombia of the UN High Commissioner for Human Rights.
Venezuela has championed the view that national sovereignty trumps internation-
al human rights obligations.

Positive developments in Africa include Liberian President Ellen Johnson Sirleaf’s
call for the surrender for trial on charges of war crimes and crimes against human-
ity of former Liberian President Charles Taylor, to which Nigeria’s President
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Olusegun Obasanjo ultimately acquiesced; and Senegal’s President Abdoulaye
Wade’s belated agreement, at the request of the African Union, to begin moving
toward prosecution for systematic torture of former Chadian President Hisséne
Habré. The African Union—an institution built on a commitment to democracy,
human rights, and the rule of law—has also played an important role in Darfur,
although its protection force of 7,000 was inadequate to the task without UN help
which Khartoum has blocked. In addition, in June the African Peer Review
Mechanism of the New Economic Partnership for Africa completed a report that
was surprisingly critical of several aspects of Rwanda’s poor human rights
record—the beginning of what is supposed to be regular African commentary on
African human rights problems. Ghana’s human rights record has also been
reviewed.

In Asia, South Korea has emerged as a consistent supporter of human rights
efforts, so long as they are not directed toward North Korea, where Seoul seems
more interested in averting a governmental collapse than precluding crushing
repression of the North Korean people. Even there, in a significant shift, Seoul
voted in November in favor of a UN General Assembly resolution on human rights
in North Korea.

However, these governmental efforts on behalf of human rights remain the excep-
tion rather than the rule. At the Human Rights Council, an outdated sense of
regional loyalty led several African and Asian governments that are ostensibly
committed to human rights—Ghana, Mali, Senegal, South Africa, as well as India
and Indonesia—to allow their positions to be dictated by the likes of Algeria and
Pakistan.

India, the world’s largest democracy and a potential leader, remains mired in a
Cold War-era antipathy to the promotion of human rights abroad. It has not force-
fully condemned Burma’s dismal human rights record. It went so far, during a
summit with China in November, to order Tibetan refugees not to publicly protest
on pain of deportation. However, on the positive side, India overcame its long-
standing allergy to outside involvement in South Asia and supported the deploy-
ment of a successful UN human rights monitoring mission which helped halt
Nepal’s slide toward disaster.
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South Africa, having seemingly forgotten that it was the beneficiary of strong
public campaigns against apartheid, continues to insist that only quiet diplomacy
is appropriate for addressing Robert Mugabe’s devastation of Zimbabwe’s peo-
ple. Mugabe himself was a strong opponent of apartheid, but South African
President Thebo Mbeki seems to be putting respect for his former political ally
ahead of respect for the human rights principles they fought for.

In sum, while democracies of the global South should be key partners in protect-
ing human rights, they have yet to show themselves ready to fill the leadership
void.

The European Union

With the United States having largely disqualified itself from human rights promo-
tion, China and Russia effectively undermining the effort, and the global South
not yet bearing its share of the burden, it is imperative that the European Union
rise to the occasion and assume a leadership role. After all, the EU is the world’s
leading collection of democracies, founded on a commitment to human rights
and the rule of law. Yet the sad truth is that the EU is nowhere near picking up the
leadership mantle. All too often, when the EU musters a statement about a
human rights problem, it is delivered by a Brussels bureaucrat or takes the form
of a written EU Presidency press release rather than a forceful public pronounce-
ment by a head of state or foreign minister. Such statements are rarely followed
by firm action or pressure to protect human rights. Due in part to structural prob-
lems and in part to a lack of political will, the EU’s underperformance on human
rights has left a gaping leadership hole.

The EU role at the UN Human Rights Council illustrates the problem. The United
States did not even seek election to the council, a decision apparently based in
large part on fear that it would lose. Much of the burden for making the new coun-
cil live up to its ideals thus rests on the EU and its closest partners—governments
like Australia, Canada, New Zealand, Norway, and Switzerland.

The council is evenly divided between traditional supporters and opponents of
human rights enforcement, with several democracies in Asia and Africa holding
the swing votes. By working with Latin American governments to join forces with
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these undecided voters, European governments could muster a working majority
to address such problems as the crimes against humanity in Darfur, the Uzbek
government’s murderous impunity, and Sri Lanka’s reviving civil war. But the sad
truth is that the spoilers—the abusive governments that, despite pledges to the
contrary, seem to have joined the council to undermine it—have run circles
around the Europeans and their allies. In a seeming daze, the supporters of
human rights offered mainly defeatism and feeble excuses.

The EU and other governmental supporters of human rights never put forward a
compelling vision for the council’s treatment of abusive governments. They never
did the needed outreach and lobbying to dissuade swing voters from following
their spoiler-led regional blocs rather than their own stated human rights princi-
ples. They never called for a special session on Darfur or the deteriorating situa-
tion in Sri Lanka to expand the spoilers’ fixation on Israel. Many supporters went
so far as to take up the spoilers’ refrain, “cooperation, not condemnation,” as if
the threat of condemnation for gross abuses had nothing to do with securing gov-
ernmental cooperation in overcoming them. For these and other reasons, the
council left an awful first impression.

Making Decisions

The EU’s clumsiness can be attributed in part to its cumbersome decision-making
process. The need to cobble together a consensus among its 25 members (due to
be 27 when this appears in print) tends to yield delays and a lowest-common-
denominator position. It takes only one government with deeply felt parochial
interests—Cyprus on Turkey, Germany on Russia, France on Tunisia—to block an
effective EU position.

For example, Germany’s new Ostpolitik is undermining a strong EU human rights
position on Central Asia. In November 2006 Germany succeeded in its aggressive
push to ease even the modest sanctions imposed on Uzbekistan following the
Andijan massacre of May 2005 even though the Uzbek government took no mean-
ingful steps to meet the conditions originally set for lifting the sanctions. Rather
than allow an independent investigation into the massacre, as required,
Uzbekistan has offered only “dialogue” and an “expert seminar” on Andijan.
Meanwhile, its crackdown on those who dare to voice their dissent has been
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ruthless, with a dozen human rights defenders convicted and imprisoned on
politically motivated charges in 2006 alone.

To support its stance toward Uzbekistan, a country with huge gas reserves and a
useful airbase to German troops in Afghanistan, Germany has argued that sanc-
tions had failed to produce positive results—despite Germany having done every-
thing in its power to undermine the sanctions from the moment of their adoption.
The EU travel ban on high-ranking Uzbek government officials had barely been
announced when Berlin permitted entry into Germany for medical treatment one
of the architects of the Andijan massacre—former Uzbek Interior Minister Zokir
Almatov—who topped the EU’s travel-ban list. When several of his victims’ fami-
lies sought his prosecution at great personal risk, the German federal prosecutor
refused to arrest him and would not even open a criminal investigation. Nothing
that Uzbekistan has done justifies Germany’s capitulationist approach, yet
Germany seems to be dragging the EU along, despite resistance from a sizeable
group of member-states.

Germany has also taken the lead in presenting a weak EU position on Kazakhstan
by lending unequivocal support to the country’s bid to chair the Organization for
Security and Cooperation in Europe in 2009, rather than using Kazakh President
Nursultan Nazarbaev’s desire for the leadership post as an opportunity to press
for long-overdue, concrete reforms.

Similarly in Nepal, following the February 2005 royal coup, the Nordic govern-
ments wanted to condemn the coup forcefully and stop the military government
from using EU aid. While Denmark in particular played a positive role, other EU
governments, including France and Germany, weakened the EU consensus.

Britain also pursued an independent, at times accommodationist policy, citing a
historic relationship with Nepal. The result was that in the immediate aftermath of
the coup the EU adopted a less than vigorous stance that left Nepali civil society
feeling unsupported and discouraged.

The EU’s tilt toward the lowest common denominator reflects a preference for
unity over effectiveness. Achieving a common position is understandably impor-
tant for building a community of European nations. In addition, by banding
together, EU governments have more clout, and face less risk of retaliation, than
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if they proceed individually. But if the EU never acts beyond the wishes of its
most reluctant member, it will most often end up doing little or nothing. Some
more nimble and reasonable decisional process is needed. One option would be
to allow a supermajority rather than unanimity to achieve a common foreign poli-
cy. But that would require each EU government giving up its prized veto over EU
action and the sovereign prerogative that it implies. Yet the status quo also
exacts a high price in terms of the repressed people of the world whose pleas for
help the EU leaves unanswered.

Even within the requirement of unanimity, improvements are possible. For one, at
the Human Rights Council, the EU seems to demand a consensus at an absurdly
petty level. Rather than signing off on a strategy and having faith in EU represen-
tatives to pursue it wisely, EU members insist on signing off on each proposed
resolution word by word. This micromanagement makes it impossible for the EU
to respond effectively to changing circumstances or to engage in the quick diplo-
matic give-and-take needed to build majority alliances.

When human rights are at stake, the EU could also treat its common position as a
floor rather than a ceiling. It is appropriate to insist that no government do less
than the common EU position on key human rights issues, but why should no
government—or group of governments—do more? There is no formal bar, and
occasionally it happens, for example with respect to treaties on the International
Criminal Court, anti-personnel landmines, and enforced disappearances.
Denmark even suggested this approach with respect to Darfur. But too often EU
governments use the lack of a strong common position to justify the lack of a
strong national one. That may make sense on, say, a tax or trade issue, but to pre-
clude national action for human rights, or action by a group of nations, beyond a
minimal consensus is callous—a prioritization of the collective over the effective.
It suggests that the EU, despite its ideals, despite its lofty pledges, has ultimately
decided that a weak uniform defense of human rights is more important than a
vigorous varied one.

One welcome exception to the unanimity rule was the decision in November 2006
by 14 EU member-states to co-sponsor a resolution on Uzbekistan at the UN
General Assembly after attempts to reach an agreement among all 25 failed. More
such initiatives are needed.
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Our aim is not to return to a pre-EU era of 25 separate foreign policies. There is
strength in numbers. The relative weakness of the European presence in
Afghanistan—where many governments pursue their own bilateral projects with-
out the leverage and reinforcement that would come from a more coordinated
approach—highlights the costs of such disarray. Although the EU mission in Kabul
is well informed, its member-states hardly use it. As a result, Germany’s police
reform was not coordinated with Italy’s judicial reform (the latter ended in 2006).
Governments with provincial reconstruction teams do not synchronize their devel-
opment work. EU participants in NATO’s military operations impose their own
bilateral restrictions—German troops will not directly engage insurgents to protect
civilians, British troops will not take action against drug runners even if they are
supporting the insurgency, Dutch troops are reluctant to hold detainees—that
stymie efforts to provide a secure environment for the Afghan people. Yet there
are times when strong action by few would be better than weak or no action by
many.

Even when a common position is reached, the EU’s insistence on speaking and
working almost exclusively through its “presidency” often undermines its clout.
At the Human Rights Council, the tradition of the EU speaking once through its
presidency, rather than allowing member governments to chime in to second the
common position, leaves spoiler nations who have learned the value of repetition
to dominate the debate.

More fundamentally, it is difficult to imagine a less effective way to maintain con-
tinuity or build expertise than the EU’s rotating blur of six-month leaders.
Sometimes, as in the case of Finland’s presidency during the critical first six
months of the Human Rights Council, the government seems to be in over its
head and to view its job as consensus-forging rather than leadership. Other
times, better resourced governments take the reins, but even they must squeeze
an agenda into an abbreviated six-month period. The tradition of the incoming
presidency as well as the European Council and Commission maintaining a role in
a presidential “troika” mitigates this self-imposed handicap somewhat, but not
nearly enough. Leadership rotation reaffirms the equality of all EU members, but
the refusal to assign long-term responsibility to governments—thus undercutting
the possibility of their developing expertise and long-term strategies—is a recipe
for dysfunction. In some cases, such as negotiations with Iran over its nuclear
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program, the EU has taken steps to overcome this disability by appointing a per-
manent strong troika of Britain, France, and Germany to represent the EU. But
similar steps have not been taken with respect to important human rights issues.

To overcome this liability, the EU should recognize that its diverse membership
could be an asset rather than a procedural problem. Its 25 members have a diver-
sity of experiences and relations with the rest of the world which could be har-
nessed through long-term “troikas of expertise” or “troikas of effectiveness”
rather than rotating “troikas of the recently arrived.” The EU’s clout would be
greatly enhanced if, rather than sending a new generation of fresh faces every six
months, the same three governments kept showing up at a trouble spot year after
year, representing a continuity of concern and a determination to follow through.

EU effectiveness on human rights is also hampered by a lack of transparency. The
promotion of human rights will often bump up against other governmental inter-
ests. Developing and pursuing a human rights strategy in the back room makes it
difficult for the public to know how the EU resolves such clashes—particularly
since so many key decisions are taken in Brussels rather than national capitals,
and so few involve open parliamentary debate. Governments may find it conven-
ient to avoid embarrassing public scrutiny, but the consequences are felt in the
EU’s weak human rights commitments and mediocre performance.

These procedural failings cannot fully explain the EU’s failure of leadership on
human rights. Much of the problem is due to a simple lack of political will.
Promoting human rights can be costly and difficult, and many governments do
not want to bother—at least beyond lip service. But whether procedure or com-
mitment is to blame, the EU’s credibility as a principled promoter of human rights
is at stake.

To examine EU leadership on human rights in more detail, it is useful to look at its
response to several sets of challenges: the major powers of China, Russia, and
the United States; crises such as Darfur; other human rights problems; and
human rights issues within the EU itself.
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On China

With respect to China, the EU has steadily muted its human rights critique, rele-
gating most public comments to bland written statements that are easily ignored.
The EU maintains a periodic human rights “dialogue” with China, but mid-level
officials carry it out, headed each time by a representative of a new presidency,
with no apparent benchmarks to measure progress from meeting to meeting, and
no tangible results. By contrast, Beijing has developed a team of dialogue spe-
cialists to deflect criticism and obstruct any impetus for reform. As a result, dia-
logue remains ensconced in the foreign ministry without the public airing that
might jeopardize China’s reputation and spur change.

The dialogue’s insignificance was highlighted at the time of the most recent EU-
China summit, held in Helsinki in September 2006, with Chinese Prime Minister
Wen Jiabao in attendance. On behalf of the EU presidency, Finland’s ambassador
to Beijing, Antti Kuosmanen, stated that human rights would “not be a dominant
point” at the summit and that human rights were a “sensitive and delicate issue
... because we are dealing with values.” In a stroke, the EU relegated universal
human rights standards to the realm of subjectivity. Predictably, business and
security issues dominated the agenda, as they did during Wen’s later visits with
British Prime Minister Tony Blair and German Chancellor Angela Merkel, as well as
French President Jacques Chirac’s subsequent visit to Beijing.

Similarly, in October the EU’s External Relations Commissioner Benita Ferrero-
Waldner and Trade Commissioner Peter Mandelson urged a “comprehensive
reframing” of the EU’s relations with China but never mentioned human rights.
Their proposal could be summed up as putting profits ahead of principles.

One area where this lack of pressure on human rights has been felt is internet
freedom. With no help from the EU (or, for that matter, the United States) to resist
Chinese pressure, internet companies have engaged in a race to the bottom,
doing the Chinese government’s dirty work as web censors.

There have been a few bright spots in EU-China relations on human rights.
German Chancellor Merkel, in Beijing for her first summit with Chinese leaders,
took time out to meet with Chinese activists addressing the problems and unrest
of the countryside. Despite Chinese lobbying, the EU resisted lifting its arms
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embargo on China imposed after the bloody crackdown in Tiananmen Square in
1989—a rare case in which the consensus rules facilitated a strong human rights
position because the embargo, originally imposed without an end date, requires
a common position to lift. But with China eager to have the embargo ended
before the 2008 Olympic Games, the EU still has not articulated the conditions
that must be met—such as a transparent and credible investigation into the
Tiananmen killings—and thus has squandered a potential source of influence.

On Russia

EU policy toward Russia is dominated by Germany, which will assume the EU
presidency in the first half of 2007. Berlin’s new Ostpolitik reflects an apparent
determination to engage at any cost, with no strings attached. As Russia’s most
important and respected interlocutor, the German government squanders its
influence by seeming to assume that achieving energy security—a major
European priority—is incompatible with challenging Russia’s disturbing human
rights record. German reluctance to engage critically with the Russian government
may also be influenced by feelings of guilt due to the millions of Russians who
died because of the German invasion of World War Il, although why today’s vic-
tims of Russian oppression should suffer because of their ancestors’ plight is
never explained. The EU has held semi-annual human rights “consultations” with
Russia, also at a low diplomatic level, but human rights have not featured promi-
nently on the broader EU-Russia agenda. As with China, the EU periodically
responds to individual cases or events such as the new Russian law on NGOs, but
human rights rarely enter the public discourse of senior officials. Atrocities in
Chechnya have essentially been forgotten, with no public demands for accounta-
bility or even a word on the fate of the “disappeared.”

As during her trip to China, German Chancellor Merkel made a point of visiting
Russian human rights defenders at the time of her first summit with President
Putin. She has also spoken about the importance of human rights and the rule of
law in Russia. But no other European leader matched her statements or gestures,
and they were not reflected in any common EU position. France’s President Chirac
even awarded Putin the Grand Cross of the Legion of Honor. By contrast, on four
occasions in 2006, the European Court of Human Rights found Russia responsible
for violating the right to life because of the role of Russian troops and their
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proxies in the forced disappearance of people in Chechnya. European leaders are
missing an enormous opportunity presented by these court rulings to press
Russia to curb abuses and end impunity.

On the United States

As for the United States, the EU has a mixed record. US detainee operations in
Europe made European governments complicit in torture, arbitrary detention, and
forced disappearance. Evidence suggests that Poland and Romania allowed the
secret detention of “disappeared” suspects on their soil. While the US Congress
did nothing to investigate these operations, the European Parliament launched
an inquiry. The temporary parliamentary committee (TDIP) found it “utterly
implausible” that these activities could have occurred without the knowledge of
European intelligence or security services. It found similar official complicity in
the apprehension of suspects on European soil and their rendition to govern-
ments that systematically torture, while also finding the US Central Intelligence
Agency “clearly responsible.” But Poland has stonewalled in the face of revela-
tions of its complicity, refusing to cooperate with various investigations into the
secret detention centers.

An ltalian court, by contrast, has been more vigorous, issuing arrest warrants for
CIA agents and their Italian accomplices who were allegedly responsible for the
2003 abduction of Osama Mustafa Hassan Nasr, known as Abu Omar, and his
rendition to torture in Egypt. In November, in what it described as a “natural rota-
tion,” the new government of Prime Minister Romano Prodi replaced the head of
the military intelligence services SISMI, who is under investigation for his role in
the abduction. But the real test for Italy will be whether the government forwards
the court’s extradition requests to the United States, and whether it releases
information regarding its possible prior knowledge of the kidnapping.

As for US conduct outside of Europe, the EU has not offered any high-level public
comment on the findings of the UN Committee against Torture about US complici-
ty in torture and other abusive interrogation. And it took the EU years—not until
the EU-US summit in June 2006—to call collectively for the closure of the US
detention facility at Guantanamo Bay. That appeal was preceded by similar ones
from Britain, Germany, and Spain. Yet the EU has refused to make the humanitari-
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an gesture of taking in Guantanamo detainees whom the US is willing to release
but who cannot be returned to their native lands for fear that they might be tor-
tured there. It was only non-EU member Albania that ultimately agreed to resettle
five Uighur detainees who were freed from Guantanamo but could not safely be
returned to China, as well as allowing Egyptian, Algerian, and Uzbek detainees.

On Darfur

In addressing the enormous crisis in Darfur, the EU likes to trumpet the funds it
has sent to support the underequipped and understaffed African Union force
(AMIS). However, it has done little to persuade Khartoum to accept the better
equipped and staffed UN protection force that the UN Security Council approved
in August. The EU imposed an arms embargo on Sudan during the north-south
civil war, but has done nothing to enforce the embargo since the Darfur conflict
began. Preferring engagement, EU members have resisted freezing assets and
banning travel for senior Sudanese officials responsible for the Darfur slaughters.
Far from matching US trade sanctions toward Sudan, the EU has seen its, and par-
ticularly France’s, trade with Sudan increase sharply. That Khartoum has made no
progress in disarming the murderous Janjaweed militias or holding accountable
those responsible for atrocities, as the EU and UN have demanded, has done
nothing to spur the EU to a more vigorous response.

Part of the problem is that Britain and France, as permanent members of the UN
Security Council, have insisted that EU policy on Darfur be set in New York rather
than Brussels. To its credit, the EU—especially Germany and France—played the
key role in the Security Council’s establishment of a commission of inquiry to
examine atrocities in Darfur and the later referral of Darfur to the International
Criminal Court. But the important task of achieving justice for victims is no substi-
tute for immediate action to stop today’s murder, rape, and forced displacement.
As for enlisting others to pressure Khartoum, the EU raised Darfur with China in
advance of the China-Africa summit in November 2006, and German Chancellor
Merkel discussed Darfur in her meetings with Chinese and Russian leaders, but
the effort to enlist China and Russia in pressing Khartoum to accept a UN protec-
tion force and reverse its brutal policies in Darfur has not been sufficiently sus-
tained or intensive to make a difference on the ground, where Khartoum and its
Janjaweed proxies persist in attacking civilians with impunity.
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On Other Human Rights Issues

There are many other countries where the EU has dropped the ball on human
rights. Sometimes business interests have played an important role.
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In Burma, the EU provides assistance to the democracy movement in exile.
It is also a critic of the Burmese government and has imposed limited
sanctions. However, several EU members—Britain, France, Germany, the
Netherlands—have sizeable trade and investment interests in Burma, a
disturbing fact given the Burmese military’s use of forced labor in many
sectors of the economy. At a time when Burma’s neighbors have become
outspoken critics, many powerful EU states are relatively passive. EU coun-
tries even saw fit to invite the Burmese foreign minister to the Asia-Europe
(ASEM) summit in September.

In Thailand, the EU responded firmly to the military coup in September
2006 that overthrew Prime Minister Thaksin Shinawatra. But during
Thaksin’s five-year tenure, the EU expressed concern only quietly about
deteriorating rights conditions—including some 2,500 extrajudicial execu-
tions in Thaksin’s war on drugs, the suppression of media freedom, abru-
tal counter-insurgency in the south, and the downgrading of refugee pro-
tection. Meanwhile, the EU sought a free trade agreement with Thailand.

In the Middle East, the EU, which has human rights clauses in its trade

and cooperation agreements with most countries, should have played a
more active role on human rights. The main exception has been its sup-
port for an international investigation into the 2005 car-bombing murder of
former Lebanese Prime Minister Rafik Hariri.

In Ethiopia, the EU strongly protested government abuses in the course of
the hotly contested 2005 elections in Ethiopia. It also backed those words
with some action, withholding or re-channeling more than US$375 million
in direct multilateral budget support to the Ethiopian government.
However, there has been no visible EU follow-up in addressing Ethiopia’s
continuing major human rights problems such as the repression of politi-
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cal opponents and the beating, rape, and extrajudicial killing of members
of the Anuak ethnic group in the Gambella region of Ethiopia.

. The EU played a positive role in pressing Nigeria to surrender former
Liberian President Charles Taylor for trial before the Special Court for Sierra
Leone, based on charges that he committed war crimes and crimes against
humanity by supporting the murderous Revolutionary United Front in
Sierra Leone. But when the Special Court for Sierra Leone asked that the
trial be moved to The Hague because of security concerns associated with
Taylor’s being held in Freetown—a concern seconded by Liberia—the EU
dawdled. The International Criminal Court promptly offered its facilities,
and the Netherlands agreed on the condition that another government
commit to detain Taylor if convicted. But at a time of potential instability in
West Africa, Taylor’s transfer was held up for weeks while the EU sought
such a government. Britain finally stepped forward.

. The government of Tunisia, intolerant of any entity that criticizes its record,
has for years blocked a series of grants that the EU approved to the inde-
pendent Tunisian Human Rights League, as well as grants that the EU
wishes to make to other independent organizations. Yet the EU has failed
to publicly protest this ongoing practice except in the mildest terms.

None of this is to deny that sometimes the EU plays a positive role, especially
when it comes to fielding operational missions.

. It has played a key part in forging a peace agreement in Aceh and mobiliz-
ing a monitoring team, although it has not pressed the Indonesian govern-
ment to leave open the option of bringing those responsible for atrocities
during the war to justice.

. A European force sent to the Democratic Republic of Congo in advance of
the October 2006 elections provided an important boost to the efforts of
the UN peacekeeping force to maintain security, although Germany’s insis-
tence on bringing soldiers home for Christmas risked reducing troop
strength at a time when political tensions over disputed election results

27



WORLD REPORT 2007

remained high. The risks were underscored by a new revolt in eastern
Congo at the end of November 2006.

. In October 2006 a European Parliament committee rejected a proposal put
forward by the European Commission for an interim trade agreement with
Turkmenistan, stressing that the parliament would approve such an agree-
ment only when “clear, tangible, and sustained progress on the human
rights situation is achieved” in Turkmenistan.

. Six thousand EU troops keep the peace in Bosnia, where the EU is expect-
ed to take sole responsibility for a scaled-down international civilian pres-
ence in mid-2007.

. In Kosovo, the EU is planning to take the lead in the international civilian
mission that is expected to deploy in 2007 when the territory’s status is
determined. Its focus will include justice and policing.

Similarly, the EU can be a strong force for human rights through the accession
process, where the requirement of unanimity for action tends to raise the bar for
the candidate state—since any EU member can object that the candidate has not
done enough to improve its human rights record—rather than stymie the projec-
tion of EU influence. That positive influence was felt most forcefully over the past
year in the Balkans, notwithstanding Brussels’s failure to focus sufficiently on
domestic accountability for war crimes in the region. In the recent past, it has
been felt in Turkey as well, although the increasing reluctance of several EU gov-
ernments to admit Turkey on any terms has now undermined much of the power
of the stated human rights criteria for accession.

But these positive exceptions do not substitute for the lack of policy coherence
that handicaps the EU’s response to some of the most important human rights
challenges of our time. Finding a firmer and more consistent voice on human
rights is essential if the EU is to play a much-needed global leadership role.
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On Human Rights at Home

Policy on human rights issues within the EU has been particularly disappointing
when it comes to the treatment of migrants and asylum seekers. The EU’s deter-
mination to stem the flow of migrants at all costs has led it to ignore migrants’
rights and narrow their right to seek asylum in Europe from persecution in their
homelands. In January 2006, the Asylum Procedures Directive entered into force
with its requirement that all member-states turn back asylum seekers from an EU
list of “safe countries of origin.” Lack of consensus about which countries should
figure on the list—many of the proposed ones offer dubious safety—has so far
held up implementation, but several member-states already follow their own
national lists of safe countries.

In its effort to “internationalize” migration management, the EU has allied itself
with repressive regimes such as Libya, a launching pad for thousands of migrants
seeking protection and work in Europe. Libya-EU cooperation on migration is one-
dimensional, focusing exclusively on blocking access to Europe, with little con-
cern for the rights or refugee claims of migrants. On the eastern border, the EU
signed a readmission agreement with the Ukraine in October requiring it to read-
mit third-country nationals seeking protection in the EU, despite continuing con-
cerns about Ukraine’s abusive detention practices and barely functioning asylum
system. The two-year “grace period” before such returns commence is hardly
enough time to set the Ukraine’s beleaguered system right. Spain, which in 2006
received the lion’s share of arrivals by sea, is pursuing readmission agreements
with countries such as Senegal and Mauritania.

Most EU governments appropriately address terrorism offenses through the nor-
mal criminal justice system, but their cutting away at procedural guarantees for
terrorism suspects risks damaging the entire edifice of the rule of law. The UK
passed a law that increased pre-charge detention from 14 to 28 days, and is
debating whether to try again to increase it to 9o days. The Netherlands, in pend-
ing counterterrorism legislation, is poised to increase its pre-charge detention
from three to 14 days. As of January 2006, terrorism suspects in France may be
held up to six days in police custody with extremely limited access to counsel
while police interrogators can question detainees at will.
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Some EU members seek to avoid criminal prosecutions at home by deporting or
extraditing terror suspects, often to places where they are at risk of torture. The
UK has insisted on detaining suspects without charge and attempting to send
them back to countries such as Libya and Jordan on the basis of flimsy promises
of humane treatment from those governments. It justifies this breach of interna-
tional law as necessary to fight terrorism, yet it has not empowered its prosecu-
tors to introduce court-authorized wiretap evidence at trial—one of only two
Western democracies (the other being Ireland) to take this extreme view. The
British government has never explained why the sacrifice of fundamental rights
should be considered before widely accepted law enforcement tools are even
tried.

The Netherlands continues to seek to extradite certain terrorism suspects to
Turkey, based on similarly unreliable promises against ill-treatment. Other govern-
ments, including Switzerland, are now poised to adopt this dubious practice. It is
ironic that while the European Parliament rightly investigates European complicity
in CIA renditions to countries presenting a risk of torture, some EU member-
states have embraced transfers to similar countries as a counterterrorism meas-
ure at home.

Conclusion

Governments the world over will always be tempted to sidestep human rights,
whether in their treatment of their own people or their relations with other gov-
ernments. If their own values and institutions do not restrain them, external pres-
sure is needed. Those who indulge this temptation must be made to pay a price
until human rights are respected at home and find their proper place in the con-
duct of foreign policy.

But unless a new leader emerges in this time of diminished US credibility, the
tyrants of the world will enjoy free rein. Both EU members and democratic govern-
ments of the developing world have found safety in numbers, the ease of hiding
in the pack when the going gets rough. EU governments retreat behind consensus
rules, other democratic governments behind regional networks. Neither technique
for evading the burdens of leadership should be accepted, particularly at a time
when China and Russia are mostly leading in the wrong direction.

30



INTRODUCTION

It is time to transcend these excuses. New leadership on human rights could
come from visionary governments of the developing world, a more nimble
European Union, or if the new Congress finds its voice, a US government that
recovers its ideals. One way or the other, the people of the world need meaning-
ful leadership on human rights. The urgency of this need should not be underesti-
mated—if the great treaty commitments of the twentieth century are not to give
way to hypocrisy and empty promises in the twenty-first.

This Report

This report is Human Rights Watch’s 17th annual review of human rights practices
around the globe. It summarizes key human rights issues in more than 70 coun-
tries worldwide, drawing on events through mid-November 2006.

Each country entry identifies significant human rights issues, examines the free-
dom of local human rights defenders to conduct their work, and surveys the
response of key international actors, such as the United Nations, European
Union, Japan, the United States, and various regional and international organiza-
tions and institutions.

This report reflects extensive investigative work undertaken in 2006 by the
Human Rights Watch research staff, usually in close partnership with human
rights activists in the country in question. It also reflects the work of our advocacy
team, which monitors policy developments and strives to persuade governments
and international institutions to curb abuses and promote human rights. Human
Rights Watch publications, issued throughout the year, contain more detailed
accounts of many of the issues addressed in the brief summaries collected in this
volume. They can be found on the Human Rights Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country where
Human Rights Watch works, nor does it discuss every issue of importance. The
failure to include a particular country or issue often reflects no more than staffing
limitations and should not be taken as commentary on the significance of the
problem. There are many serious human rights violations that Human Rights
Watch simply lacks the capacity to address.
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The factors we considered in determining the focus of our work in 2006 (and
hence the content of this volume) include the number of people affected and the
severity of abuse, access to the country and the availability of information about
it, the susceptibility of abusive forces to influence, and the importance of
addressing certain thematic concerns and of reinforcing the work of local rights
organizations.

The World Report does not have separate chapters addressing our thematic work
but instead incorporates such material directly into the country entries. Please
consult the Human Rights Watch website for more detailed treatment of our work
on children’s rights, women’s rights, arms and military issues, business and
human rights, HIV/AIDS and human rights, international justice, terrorism and
counterterrorism, refugees and displaced people, and leshian, gay, bisexual, and
transgender people’s rights, and for information about our international film festi-
vals.

Kenneth Roth is executive director of Human Rights Watch.
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PRINCIPLED LEADERSHIP: A HUMAN RIGHTS AGENDA
FOR UN SECRETARY-GENERAL BAN KiI-MOON

By Peggy Hicks

The post of United Nations (UN) secretary-general has been called “the most
impossible job on earth” by both the first secretary-general, Trygve Lie, and the
most recent, Kofi Annan. During his tenure, Annan made the position even more
arduous than it had been before by treating human rights as an integral part of
his job. There is no turning back: there is an urgent need today for the new
Secretary-General Ban Ki-moon to speak out forcefully in defense of human rights
and give substance to the United Nations’ now extensive human rights commit-
ments.

Ban comes to the job with a stated predisposition to support human rights, but a
limited track record that can be used to assess the strength of that commitment.
As South Korea’s foreign minister, he was willing to subordinate human rights
concerns to other objectives in his country’s dialogue with North Korea. In his
new position, he will need to take on those who want to overlook human rights
for the sake of political expediency and confront those responsible for human
rights abuses.

The UN secretary-general’s role is barely defined by the United Nations Charter,
the scope of potential work is vast, and his or her power is ambiguous. The secre-
tary-general is the world’s chief diplomat, manager of some 30,000 staff, and
public face of the United Nations. As an international civil servant, the UN leader
is responsible to the 192 members of the United Nations collectively and must
count on members’ support individually to implement his or her agenda. While
diplomatic skills are a must, successful officeholders also are remembered for
their vision and leadership.

Annan’s most important contribution as secretary-general was the recognition
that human rights must be respected as the “third pillar” of the UN’s work along-
side development, and peace and security, and that the UN’s efforts in these
areas will not be successful so long as human rights are neglected and marginal-
ized. Within the UN system, the reality remains far removed from Annan’s vision.
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As the scope of human rights protections has grown, so has the gap between the
UN’s human rights aspirations and its ability to act on them.

Ban’s success as secretary-general will depend in part on his ability to address
that void. Doing so successfully will take vision, drive, and a clear agenda for
strengthening the UN’s human rights performance. His agenda should include the
following:

e Exercising leadership for human rights protection;

e Strengthening UN institutions and integrating human rights;
e Building a “new UN for women”; and

e Addressing the human rights aspects of peace and security.

While putting an ambitious agenda in place will not be easy, Ban should keep in
mind the perils of putting human rights on the back burner. As Annan empha-
sized in his 2005 report “In Larger Freedom: Towards Development, Security and
Human Rights for All” (General Assembly document A/59/2005), “we will not
enjoy development without security, we will not enjoy security without develop-
ment, and we will not enjoy either without respect for human rights. Unless all
these causes are advanced, none will succeed.” But the risks of ignoring human
rights are even greater than that, as Annan’s own record demonstrates. Ban, like
his predecessor, will be judged at least in part by the UN’s response to the most
horrendous crimes it faces during his tenure. Annan has been haunted by the
UN’s failures in Rwanda, and has played a vocal—but as yet unsuccessful—role in
trying to see that they were not repeated in Darfur. Ban will need to do better.

Annan’s Legacy

Annan’s human rights legacy provides both a solid foundation and an enormous
challenge for the new secretary-general. The most significant achievements under
Annan’s leadership include:

Acting as a moral voice: Annan’s willingness to speak out on human rights issues
and to be the conscience of the world has been critical and has given greater
courage to human rights defenders worldwide. His advocacy on Darfur since 2004
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has been crucial to the limited successes the United Nations has achieved in that
crisis to date.

Strengthening the Office of the High Commissioner for Human Rights (OHCHR):
Annan successfully pushed for expansion both of the high commissioner’s staff
and of her influence within the UN system with important results. The OHCHR’s
monitoring mission in Nepal is a telling example of what timely human rights
work can achieve.

Human security: During Annan’s tenure, the Security Council has made real if
inconsistent progress in integrating the impact of conflict on civilians in its work,
including through adoption of resolutions on protection of civilians, women and
armed conflict, and children and armed conflict.

Responsibility to Protect: Annan put response to grave human rights violations at
the center of his agenda. His work culminated in the recognition by leaders at the
2005 World Summit and later the General Assembly and the Security Council of a
“responsibility to protect” populations from mass atrocities.

Human Rights Council: Annan initiated the idea of replacing the Commission on
Human Rights with the Human Rights Council, a permanent, standing body that
would raise the profile of inter-governmental human rights activity. Although the
Human Rights Council is off to a rocky start, the resolution establishing the coun-
cil provides the foundation for the stronger, more effective institution that Annan
envisioned.

Mainstreaming: From the outset of his first term, Annan emphasized that human
rights was a cross-cutting issue that is the “common thread” running through all
the UN’s other activities. He worked to make that understanding operational
through the “mainstreaming” of human rights, incorporating a rights-based
approach within all aspects of the UN’s work.

Engaging with civil society: Recognizing that expanded civil society involvement
would both strengthen the UN’s work and enhance its credibility, Annan opened
up new opportunities for civil society organizations to contribute to the UN’s
work.
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Key Human Rights Challenges

Ban assumes the post of secretary-general at a pivotal moment for human rights
within the UN system. The key pieces of Annan’s human rights legacy—the
Human Rights Council and the “responsibility to protect” doctrine—are not just
incomplete, but endangered. The Human Rights Council has failed to take action
to address the world’s human rights crises, and has adopted a one-sided
approach to abuses in Israel and Lebanon. States with poor human rights records
have dominated the council’s deliberations, and supporters of human rights have
failed to exercise leadership to put this new body on course. The situation in
Darfur is deteriorating, exposing the absence of a mechanism to put the principle
of responsibility to protect into practice. Annan’s efforts to mainstream human
rights are also incomplete: human rights frequently remain a secondary—and
often unwelcome—consideration in the UN’s work.

At the same time, given the failure of governmental leadership detailed in the
Introduction to this volume, the UN’s role in human rights protection has never
been more important. Of course, there is reason to question whether the United
Nations—which is composed of those same governments—will be willing to do
more than its members individually. While these constraints should temper
expectations, the United Nations has shown the ability to do more for human
rights than the sum of its parts, particularly when it has had a committed secre-
tary-general at the helm. For example, the Security Council was able to refer the
situation in Darfur to the International Criminal Court, although the United States
(US), Russia, and China were all potentially opposed to that action.

The period since the adoption of the Universal Declaration of Human Rights has
witnessed an impressive growth in human rights standards. The development of
norms, however, has not been matched by effective means for their implementa-
tion. Today, the accumulated body of human rights law faces another great chal-
lenge—adapting and responding to the dual threats of terrorism and the abuse of
human rights in counterterrorism efforts.

Addressing terrorism as a human rights abuse is at once both simple and inordi-
nately complex. Simple, as terrorist attacks breach the most basic human rights—
the rights to life and security of the person. Complex, as the organizations
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responsible for human rights violations are not states or traditional “non-state
actors” like rebel groups, and treating their actions as human rights abuses rais-
es important questions concerning the nature of these groups and our response
to them. The erosion of human rights in the “war on terror” is the flip side of this
coin. In the post-September 11 world, some of those threatened by terrorism have
suggested that human rights are neither universal nor absolute, and that the
rights of some can somehow be effectively traded for more security for all. The
suggestion that terrorism creates a perpetual state of emergency in which deroga-
tion from basic rights is permitted has already undermined human rights protec-
tion worldwide, and the threat to human rights continues to grow. While Ban’s
primary challenge will be implementing norms already developed, this new con-
text requires continuing diligence to defend fundamental human rights stan-
dards.

Leadership

Faced with these challenges, the most important single element in Secretary-
General Ban’s human rights agenda should be public advocacy for human rights.
While some of the secretary-general’s work will involve private diplomacy, he
must also be the United Nations’ most prominent human rights defender. Ban
should follow Annan’s example in using the “bully pulpit” of the secretary-gener-
al’s office to take on those responsible for human rights abuses and to push the
UN system to be stronger in the defense of human rights. To demonstrate the uni-
versal basis of human rights, he should be willing to speak out even when the
offender is a powerful government.

Ban should move quickly upon assuming his office to make public statements on
human rights issues. Ban’s early attention to human rights is essential to send a
signal to abusive governments that the UN secretary-general will continue to be a
vocal advocate for victims of human rights violations worldwide. Such statements
would also make clear to those resisting change within the United Nations that
human rights mainstreaming will accelerate. He should also recognize the critical
role of civil society in the UN’s work, and step in as needed to protect human
rights defenders. Ban should pay careful attention as well to selecting senior staff
who are seriously committed to human rights, particularly in key Secretariat posts
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such as the under-secretary-general for political affairs and in peacekeeping mis-
sions.

Further, the secretary-general must be a forceful advocate for the importance of
human rights in the achievement of the Millennium Development Goals. In par-
ticular, Ban should emphasize that failures to respect freedom of speech and
association undermine the participation and accountability essential to drive
development processes and attack corruption.

Like his predecessor, Ban should also speak out on the importance of justice and
accountability in the protection of human rights. In addition, the new secretary-
general should address head on other challenges to the universality of human
rights, including claims that human rights standards are imposed values from
developed, Western states. In particular, Ban should engage in ongoing discus-
sions about religion and human rights in ways that reinforce fundamental human
rights principles.

Strengthening UN Institutions and Integrating Human Rights

The Human Rights Council

Annan’s effort to replace the UN Commission on Human Rights with a stronger
and more credible body—the Human Rights Council—is off to a rocky start. The
council, which began work in June 2006, has quickly fallen prey to some of the
same problems that doomed its predecessor. It has failed to take concrete action
regarding human rights abuses in places like Darfur, Burma, Uzbekistan, and
Colombia. During the same period, the council has adopted three resolutions
condemning Israeli human rights violations, none of which even mentions abuses
by Palestinian armed groups or Hezbollah.

States with poor human rights records are working to render the new institution
impotent, including through seeking to do away with its ability to criticize govern-
ments for their human rights abuses. States ordinarily supportive of human rights
have been ineffective in responding, and have displayed a conspicuous lack of
leadership.
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This reform cannot be allowed to fail. Despite its shortcomings, the Commission
on Human Rights, particularly its system of independent experts, played an
important role in spotlighting abuses and pushing governments to address
human rights violations. The Human Rights Council must build on the commis-
sion’s successes, not repeat its mistakes. The UN needs a strong, effective inter-
governmental body to carry forward its human rights agenda. The council’s work
is also seen as an indicator of the seriousness of UN reform more generally. The
council’s missteps have given succor to UN detractors, and the credibility of the
UN as a whole has been damaged. Ban will need to make getting this fledgling
institution on track a priority, both for its own sake and for the sake of the UN as
a whole.

While the majority of the action on the Human Rights Council will take place in
Geneva, the council also needs strong support from the United Nations in New
York and from foreign ministries in capitals. Ban should exert his leadership to
rally support for a broad cross-regional coalition of “friends of human rights”
within the council that would take action on pressing issues and act as a counter-
weight to those states that are seeking to weaken the new body. He should plan
on attending the March 2007 session of the Human Rights Council, and should
engage actively with council members and other interested governments to
strengthen this fledgling institution.

The UN High Commissioner for Human Rights

The United Nations’ ability to move from rhetorical support for human rights to
real strengthening of human rights protection on the ground is dependent upon
the Office of the UN High Commissioner for Human Rights. Under General
Assembly resolution 48/141, OHCHR has “principal responsibility” for the UN’s
human rights activities, yet OHCHR received only 1.8 percent of the UN budget in
2005, and lacks operational capacity, particularly in the field. The World Summit
recognized this gap, and called for doubling OHCHR’s budget in five years. The
high commissioner is now implementing a plan to strengthen her office. Ban
should make full implementation of this plan a priority.

Two crucial elements of the OHCHR plan are a substantial strengthening of its
field presence and an expansion of its New York office. Both will be critical to the
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UN’s ability to meet the challenges it faces in the coming decade. A broader field
presence will allow OHCHR to serve the United Nations and its members more
effectively in many ways through more effective mainstreaming, improved moni-
toring of abuses, and strengthened technical assistance and capacity building.
For example, by more closely monitoring human rights situations, field-based
staff are more likely to be able to identify impending political and security crises.
Monitoring missions are also a proven means of improving human rights protec-
tion, as OHCHR’s recent deployment in Nepal has again shown. An enhanced
field presence will also enable OHCHR to play a stronger role within UN country
teams.

In addition, the role of the high commissioner’s office in New York must be
enhanced. Given the interdependent relationship between peace and security,
development, and human rights, OHCHR must be able to engage frequently and
at the right level with the UN’s institutions and agencies that are based in New
York. This requires not only a much larger office, but also a more powerful one.
The office should be headed by an assistant secretary-general, and the head of
office should be able to represent the high commissioner in meetings of the new
secretary-general’s cabinet (the UN’s Senior Management Group).

Secretary-General Ban should also make clear that he will stand behind the high
commissioner and defend the independence of her office at all costs. The high
commissioner must be able to speak frankly about any government, even the
most powerful, without repercussions. An important case study for Ban can be
found in Annan’s response to a broadside launched by US Ambassador John
Bolton against the high commissioner in 2005. Bolton called High Commissioner
Louise Arbour's comments on secret detention and rendition of suspects to gov-
ernments that routinely practice torture “inappropriate and illegitimate for an
international civil servant.” Annan quickly responded by publicly reaffirming his
“absolute full confidence” in Arbour and noting that he intended to take up the
issue with Bolton “at an early date.” Ban should similarly be vigilant in his
defense of the independent operations of OHCHR, and of the high commission-
er’s ability to speak freely about human rights abuses wherever and whenever
they occur.
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Mainstreaming Human Rights

As secretary-general, Kofi Annan emphasized mainstreaming of human rights as a
centerpiece of his UN reform agenda. While some progress has been made, the
high commissioner for human rights recently noted that conceptual and method-
ological advances in mainstreaming are “well ahead of actual results on the
ground.” Human rights may be at the table, but it does not yet have an equal
voice in the discussion. In many circumstances, human rights protection is an
afterthought or, worse, is seen as an unnecessary obstacle in the path of other
objectives such as stability or reconciliation. For example, when the United
Nations engaged in Afghanistan, those who expressed concern for human rights
and cautioned against relying on warlords were overruled for the sake of political
expediency. Sidelining human rights was justified as the pragmatic view, but
Afghanistan is paying the price today. As is often the case, what its practitioners
describe as “pragmatism” proved to be shortsightedness.

More effective integration of human rights at an operational level in UN country
work is the chief outstanding element of the mainstreaming effort. This will
require a much greater role for OHCHR in the selection, support, and evaluation
of the heads of UN country teams, including the addition of dedicated capacity on
human rights. It also means that senior UN officials, including heads of country
teams, must be held accountable for their performance on human rights.

Effective mainstreaming of human rights also requires leadership, not just from
the secretary-general himself, but from other senior UN staff. As noted, Ban’s sen-
ior staff should be truly committed to human rights, and they should be held
accountable when they fail to uphold the human rights standards of the United
Nations in their interactions with national actors.

Building a “New UN for Women”

In no area has the UN’s promise on human rights fallen as far short as it has on
women’s rights. The first target within the Millennium Development Goals to go
unmet was the objective of eliminating gender disparity in primary and secondary
education by 2005. As Stephen Lewis, the UN special envoy for HIV/AIDS in
Africa, recently noted, “A destructive pattern has taken hold of landmark agree-
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ments on women’s rights: gender equality advocates work tirelessly to gain inter-
national consensus, only to see their hard-won declarations and resolutions
reach dead ends for lack of expertise and operational capacity at the country
level.”

The limitations of gender mainstreaming efforts have been widely recognized. In
its November 2006 report, the secretary-general’s High-Level Panel on UN
System-Wide Coherence in the Areas of Development, Humanitarian Assistance
and the Environment acknowledged “a strong sense” that the UN’s contribution
to achieving gender equality “has been incoherent, under-resourced and frag-
mented.” The panel concluded that the United Nations needs to pursue gender
equality “far more vigorously” and that it requires “a much stronger voice on
women’s issues to ensure that gender equality and women’s empowerment are
taken seriously throughout the UN system and to ensure that the UN works more
effectively with governments and civil society in this mission.”

To address these needs, the panel recommended the creation of “a dynamic gen-
der entity responsible for gender equality and women’s empowerment.” The new
entity would consolidate the Office of the Special Advisor on Gender Issues, the
Division for the Advancement of Women, and the Development Fund for Women,
and would have policy, advocacy, and operational functions. The panel also
found that the new entity should be headed by an under-secretary-general and
have stable funding that is substantially greater than that accorded to its three
constituent components.

While there may be debate about the details of this prescription, the panel’s
diagnosis is widely accepted: the United Nations is substantially underperform-
ing on women’s human rights, and tinkering with current approaches will not rem-
edy the problem. As with human rights generally, the major challenge faced today
in women’s human rights is not in standard-setting but rather, implementation.
The United Nations is ill-equipped to meet that challenge, as the coherence panel
concluded. Despite Annan’s strong commitment to women’s human rights, the
panel’s report has laid bare the deficiencies of the existing system and placed
this issue squarely on the new secretary-general’s plate. Creating an improved
framework for the UN’s women’s human rights work—a “new UN for women”—
should be a signature effort for Ban.
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Human Rights and Peace and Security

Secretary-General Annan made a compelling case for the interrelationship of
human rights and the UN’s work on peace and security. In his “In Larger
Freedom” report (2005), Annan stated:

It would be a mistake to treat human rights as though there
were a trade-off to be made between human rights and such
goals as security or development. We only weaken our hand in
fighting the horrors of extreme poverty or terrorism if, in our
efforts to do so, we deny the very human rights that these
scourges take away from citizens. Strategies based on the pro-
tection of human rights are vital for both our moral standing and
the practical effectiveness of our actions.

The Responsibility to Protect

One of the UN’s greatest challenges and its best known failures involve its
response to mass atrocities. Annan’s legacy here is substantial. Growing out of
his own experiences as head of the Department of Peacekeeping Operations dur-
ing the Rwandan genocide, Annan made a priority of improving the UN’s response
to future genocides. In a 1999 speech to the UN General Assembly, Annan argued
that “the core challenge to the Security Council and to the United Nations as a
whole in the next century” would be “to forge unity behind the principle that mas-
sive and systematic violations of human rights—wherever they may take place—
should not be allowed to stand.”

Six years later at the 2005 World Summit, leaders from some 150 nations agreed
to recognize a “responsibility to protect populations from genocide, war crimes,
ethnic cleansing, and crimes against humanity.” The primary burden to protect
falls upon individual states, which must prevent such crimes “through appropri-
ate and necessary means.” When states are unable or unwilling to protect their
population, however, the responsibility to protect holds that other states, through
the United Nations, should use “appropriate diplomatic, humanitarian, and other
peaceful means” to help protect those in danger and should take collective
action, including the use of force, “should peaceful means be inadequate and
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national authorities manifestly fail to protect their populations from genocide,
war crimes, ethnic cleansing and crimes against humanity.”

Recognition of this multifacted Responsibility to Protect (or “R2P” as it has come
to be known in UN circles) was in some sense the culmination of Annan’s tenure
as secretary-general. He has left the new secretary-general, however, the thorny
task of making the agreed principle a reality. Ban must pick up this gauntlet, and
work within the UN system to create a framework for implementation of R2P. Of
course, it will be up to states themselves whether they act in the face of mass
atrocities. But the secretary-general can play a crucial role as an educator, organ-
izer, and catalyst.

As an educator, Ban should work to build understanding of R2P among member
states. While R2P is mistakenly often seen as synonymous only with intervention
by force, in fact R2P encompasses a continuum of actions where forcible interven-
tion is at one end of the spectrum. Short of such intervention, R2P requires that
states take other measures such as technical assistance, diplomatic initiatives
and sanctions to protect endangered populations. The new secretary-general and
his staff should work with member states to explain this continuum, and to iden-
tify opportunities where strategies short of military intervention are required
because of the responsibility to protect.

Secretary-General Ban should also work to put in place a framework to make the
concept of R2P operate in practice. This effort will have many parts, some of
which are still to be agreed. At a minimum though, the secretary-general should
be the focal point for efforts to see that the UN’s institutions bring R2P into their
work systematically and with effect. He should also make recommendations as to
the role of other UN actors regarding implementation of R2P. In particular, the
Security Council, the Peacebuilding Commission, and the Human Rights Council
must all play a part in implementing R2P, and Ban should work with those institu-
tions to build a consistent approach to addressing R2P within the United Nations.

One part of that effort should be the development of guidelines for when situa-
tions rise to the level demanding Security Council attention and, in particular, for
when intervention by force is required. In addition, Ban should work with his spe-
cial advisor for the prevention of genocide to prepare indicators that can be
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monitored to give early warning in situations where the responsibility to protect is
implicated. Further, the new secretary-general should actively support Annan’s
request to create a permanent core of UN staff who would be available for deploy-
ment on urgent peacekeeping or special political missions. Ban should also push
for serious dialogue concerning broader proposals to create a standing emer-
gency peace service within the United Nations that could include a military com-
ponent able to respond quickly when mass atrocities are threatening.

Finally, Secretary-General Ban needs to be willing to push both UN institutions
and member states to live up to their commitments regarding the responsibility to
protect. His office and the special advisor should act as watchdogs for situations
in which R2P is implicated, and they should be willing to speak loudly and often
when the responsibility to protect is not being met.

Darfur

The credibility both of the responsibility to protect doctrine and of Ban’s leader-
ship will depend at least in part upon how the United Nations responds to the
Darfur crisis in which the Sudanese government and allied militias have forcibly
displaced over two million people; over 200,000 have been killed and tens of
thousands of women have been subject to sexual violence. The UN’s apparent
impotence in the face of the government of Sudan’s barbarity and stubborn
refusal to allow a UN peacekeeping force in Darfur raises justified concerns that
the R2P is merely rhetoric.

In such a situation, the secretary-general must act as the conscience of the
United Nations and its members. Ban should use the platform provided by his
office to shine a sustained spotlight on the plight of the people of Darfur. He
should also use his diplomatic role to conduct a persistent dialogue with UN
member states that have shown a willingness to sacrifice the R2P for their own
economic or energy interests, such as China. Ban also needs to encourage African
and Arab states to set aside concerns of regional solidarity and put the principle
of R2P into practice by being willing to condemn the Sudanese government, and
call for stronger sanctions to stop its murderous policies.
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The Security Council

Significant headway on human rights has been made in recent years within the
UN Security Council, which has now taken up human rights matters in a range of
guises (e.g.: the protection of civilians; women and peace and security; children
and armed conflict; as well as country-specific discussions on places such as
Darfur). The high commissioner for human rights has been invited to brief the
Security Council, reflecting recognition of the interrelationship between human
rights and peace and security, but this is still a rare occurrence. In his “In Larger
Freedom” report, Annan called for this trend to be intensified, arguing that the
high commissioner should play a more active role in the deliberations of the
Security Council and of the Peacebuilding Commission.

Despite this progress, the Security Council’s practices relating to human rights are
still sporadic and inconsistent. Its ability to address human rights violations
relates not as much to the level of abuses or their relationship to security, but
rather to the weight and persistence of those countries who seek to place (or
block) issues on the Security Council’s agenda. The United Kingdom succeeded in
2005 in holding a private meeting of the Security Council for a briefing concerning
housing evictions in Zimbabwe. During the same period, however, Russia was
able to block the high commissioner from briefing the Security Council on the sit-
uation in Uzbekistan in the wake of the massacre of hundreds of civilians in
Andijan.

Ban should push for integration of human rights in the Security Council’s work in
a more systematic manner, and should take up Annan’s call for a greater role for
the high commissioner in Security Council discussions. At the same time, the sec-
retary-general should practice what he preaches by ensuring that a human rights
analysis is an integral part of the reports that he presents to the Security Council.

The responsibility to protect also has a direct bearing on the Security Council’s
work, and on its consideration of human rights crises. As the 2005 World Summit
outcome document makes clear, collective action should be taken through the
Security Council when peaceful means have proven inadequate and national
authorities are manifestly failing to protect their populations. To be able to exer-
cise that power appropriately, the Security Council should be prepared to discuss
situations implicating the responsibility to protect, regardless of where they fall
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on the R2P continuum discussed above. As part of his efforts to make R2P opera-
tional, Ban should encourage integration of R2P issues into the Security Council’s
agenda in a consistent and timely manner.

Annan’s High-Level Panel on Threats, Challenges, and Change also called on the
permanent members of the Security Council to “refrain from the use of the veto in
cases of genocide and large scale human rights abuses.” Ban should encourage
Security Council members to commit themselves to that practice, as it is essential
if the council is to live up to its commitment to the responsibility to protect.

Conclusion

Secretary-General Ban Ki-moon, like his predecessor, will have his hands full with
UN reform and managing a large and complex organization. And human rights
can be a messy business—placing the secretary-general into conflict with UN
member states to whom he reports. But, despite the difficulties he may face in
doing so, Ban needs to put human rights at the center of his agenda.

Progress on human rights is inextricably linked to the other core functions of the
United Nations: development, and peace and security. By focusing needed atten-
tion on human rights, Ban will reap dividends in those areas as well. Ensuring
that UN human rights institutions function effectively, and strengthening the work
of the United Nations on women'’s rights, will significantly aid the UN’s develop-
ment efforts. Keeping a close eye on global human rights crises will aid the UN’s
peace and security efforts.

The reverse is also true: Ban should be very aware that failure to address human
rights issues could place the rest of his agenda at risk. The legacy of Rwanda
should not only haunt Annan, but his successor. Despite the limitations on any
secretary-general’s ability to take on a crisis like Darfur single-handedly, Ban’s
leadership and vision in responding to the most dire human rights situations will
be critical to how his tenure as secretary-general is remembered.

Peggy Hicks is global advocacy director at Human Rights Watch
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GLOBALIZATION COMES HOME:
PROTECTING MIGRANT DOMESTIC WORKERS’ RIGHTS

By Nisha Varia

| decided to migrate for work because my parents do not have a
home, we do not have any land of our own.... | just really want to
build a house like my friend and give happiness to my family.

—Sumiyatun, a 24-year-old woman waiting to board a ferry to
Singapore, where she had secured a job as a domestic worker,
Batam, Indonesia, May 23, 2006

Introduction

Imagine working sixteen hours a day, every single day, for years, or perhaps get-
ting one day off per month. Then, imagine being rarely allowed to leave your
workplace, where you also sleep.

Suppose that to get this job, you will forgo seeing your family for months or years
at a time. Furthermore, that you are forced to turn over the first ten months of
your salary to pay off the expenses your employer incurred in recruiting you, or
else spend years paying off loans with interest rates as high as 100 percent.

Welcome to life as a migrant domestic worker. In the hopes of earning money for
a better life, and with few other alternatives, millions migrate to big cities or
across borders to work as live-in nannies, caretakers for the elderly, and house-
cleaners. Domestic workers around the world, predominantly women and girls,
lack basic labor protections that most governments guarantee for other workers.
Domestic workers are typically excluded from standard labor protections such as
a minimum wage, regular payment of wages, a weekly day off, and paid leave.

The movement of people across borders promises new opportunities and has
become extremely lucrative: the US$167 billion that migrant workers from devel-
oping nations sent home in 2005 exceeded foreign aid in many countries—and
much of this money directly reaches poor households. Yet this money has often
come at a profound human cost. Governments and employers interested in
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“flexible” labor have been quick to take advantage of a transnational workforce.
But they often have turned their backs on labor and immigration protections for
migrants and done little to establish a safety-net to address widespread abuses.
The situation of migrant domestic workers is a particularly stark illustration of the
need for transnational governance in an era of globalization.

In 2006, Hawazi Daipi, Singapore’s Senior Parliamentary Secretary for Manpower,
chose to celebrate International Women’s Day by reiterating in Parliament his
rejection of decent minimum employment terms for foreign domestic workers.
Such labor protections would lead to “inconvenience for many households,” he
claimed.

Many employers treat their domestic workers well. But as Human Rights Watch
investigations in countries as diverse as the United States, El Salvador,
Guatemala, Saudi Arabia, Morocco, Indonesia, and Malaysia demonstrate, far too
many others take advantage of inadequate labor protections to exploit domestic
workers isolated behind the walls of private homes. Despite regional variations in
domestic work, migration patterns, and recruitment systems, striking similarities
exist among the abuses confronted by domestic workers around the world. The
examples in this essay draw primarily on Asia and the Middle East.

Criminal abuses such as physical and sexual violence, food deprivation, and traf-
ficking into forced labor take place with disturbing frequency. Moreover, labor
recruitment systems and punitive immigration laws leave many workers highly
indebted, out of legal status, and afraid to report abuse. These problems are
made more difficult to address in the case of domestic workers by deep-seated,
discriminatory norms about gender roles and the value of tasks considered to be
women’s work.

Despite this long catalog of abuses, however, concrete and feasible measures
exist that could dramatically improve the working conditions of most migrant
domestic workers. Many governments have argued that it is impossible to treat
private homes like a workplace. Yet labor legislation in Hong Kong and South
Africa has set positive examples: domestic workers have the right to a minimum
wage, overtime pay, a weekly day of rest, maternity leave, and paid annual leave.
While the domestic workers in these countries are not immune from abuse, they
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have legal remedies available, unlike their counterparts elsewhere. Combined
with the freedom to form associations and trade unions, many of these domestic
workers have greater awareness of their rights, an ability to negotiate better work-
ing conditions, and avenues for reporting labor exploitation.

Other important reforms include enhancing local economic and educational
opportunities so that domestic workers can migrate based on informed choice;
setting standards for and monitoring transnational labor recruitment systems,
which are often a determining factor in how such migrants fare; amending restric-
tive immigration policies that leave such workers particularly at risk of exploita-
tion; and promoting international cooperation between sending and receiving
states to prevent and respond to abuse.

While some governments have already started making meaningful reforms to help
domestic workers work in greater safety and dignity, others are pursuing superfi-
cial changes that fail to address the root causes of exploitation and abuse.
Governments around the world have choices to make about the route they will
take; this essay identifies some of the positive options available.

Migration Based on Informed Choice

I’m crying inside my heart.... If | can solve my financial problems
this time, | will never migrate again.... If we have no money, we
have no other choice but to go abroad. We have to get rid of this
poverty.

—Chandrika Malkanthi, a 45-year-old woman preparing to
migrate to the Middle East as a domestic worker for the ninth
time, Kurunegala, Sri Lanka, November 4, 2006

One of the most overlooked and critically important responses to promoting safe
migration is offering the choice of not migrating at all. While it is equally impor-
tant that discriminatory restrictions not be placed on women’s mobility, more can
be done in countries of origin to provide migrants with alternatives to leaving
their families behind and embarking on journeys that often involve a consider-
able gamble in terms of safety and success. Such a response includes creating
viable local employment opportunities and providing children with accessible,
quality education.
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The numbers are astounding—and growing. Fifty to seventy-five percent of the
legal migrants leaving Indonesia, the Philippines, and Sri Lanka are women, most
of them hoping to earn money as domestic workers in the Middle East and other
parts of Asia. The International Labor Organization (ILO) estimates there are more
girls under age sixteen employed in domestic service than in any other form of
child labor. Some of these children start working as domestics at the age of six or
seven. In Indonesia alone, there are approximately 700,000 child domestic work-
ers.

Access to education carries many important consequences for internal and inter-
national migration into domestic work. Prohibitive schooling costs and the need
to supplement their families’ incomes are key reasons for girls entering domestic
work. Many international migrant domestic workers cite earning enough to pro-
vide their children or siblings with a decent education as one of the top reasons
they chose to work abroad—an emotional sacrifice, since to do so, they must live
apart from these family members for years. More could also be done to improve
women’s and girls’ entrance into higher education and vocational training pro-
grams that would improve their skill sets and qualify them for better-paying jobs.

Current government policies often actively promote urban and international
migration in order to relieve rural unemployment and generate income from remit-
tances. For example, Indonesia sets targets of the numbers of migrant workers it
hopes to send abroad in its five-year national economic development plans. Its
target rose from 100,000 in 1979—84 to 2.8 million in 1999—2003.1 Similarly,
many other countries have started setting a target for the numbers of workers
they hope to “export,” arguably without a similar emphasis on how to create
livelihoods at home.

The responsibility does not lie only with countries of origin. Foreign investment
from wealthy countries has often focused on the exploitation of natural resources
and labor without building local capacity or links to other domestic industries.
International trade agreements have often failed to include adequate protections
for workers’ rights; for example, freedom from workplace discrimination. Such
policies may particularly affect women’s local employment opportunities and
their pay. Destination countries often rely heavily on migrant labor without doing
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their part to ensure transparent and fair recruitment practices, or equal access to
the law once migrants begin working.

Labor-sending governments, enamored with the promises of migration, must
remember that it may involve profound social costs and that poorly-regulated sec-
tors such as domestic work pose a wide range of risks. Governments should do
more to ensure that migration occurs not out of desperation, but out of choice, in
safety, and with full information and informed consent. Governments and interna-
tional institutions have a responsibility to promote fair trade regimes, invest in
education, and foster local employment opportunities so that potential migrants
have real alternatives.

Good Business: Monitoring Labor Recruitment Systems

The broker brought me to the training center in Tanjung Pinang
by ship.... | only paid 100,000 rupiah [US$12] to the broker but
afterwards they deducted my full wages for four-and-a-half
months [to repay what they said were up-front costs].... | had to
spend two months at the training center though | had expected
to wait only a few days.... We were never allowed outside, there
was a very high gate and it was always locked. They treated us
poorly, always calling us names like “dog.”

—Widyaningsih, a 35-year-old woman recently returned from
Malaysia describing conditions she had faced while being
recruited in Indonesia, East Java, Indonesia, May 21, 2006

Recruiting migrant domestic workers has become a profitable industry, with hun-
dreds and sometimes thousands of licensed and unlicensed labor agencies and
brokers in many countries. Local recruiters trawl through villages, painting rosy
pictures of success in urban centers or rich countries abroad. They may promise
women the income to help them build new homes for their families or girls the
opportunity to continue their education. Labor recruiters and agencies undergo
scant monitoring, and in most countries, few regulations exist to contain the
recruitment fees charged to workers.

What happens during recruitment can influence a worker’s fate heavily. If she is
lucky, she will know how to discern a licensed agent from an unlicensed one,
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obtain a copy of her employment contract, and learn about her rights before she
leaves home. More likely, she will become heavily indebted due to huge recruit-
ment fees, be promised certain working conditions but encounter something
markedly different when she begins working, have her passport held by her
agent, and never even see an employment contract in her own language.
Deception or coercion used during the recruitment process sets workers up for
abuse, and if they end up in extremely exploitative working conditions, these
cases rise to the level of trafficking into forced labor.

Taking advantage of migrants’ desperation to find work, agents and employers
have shifted the burden of recruitment fees, including airfare, visas, and adminis-
trative fees on to the workers themselves, while employers pay nominal fees. This
has led to an unreasonable debt burden on international migrant domestic work-
ers. Many Indonesian domestic workers migrating to Persian Gulf countries take
out loans from local moneylenders with interest rates as high as 100 percent to
pay these fees, while those traveling to Asia typically use a “fly now, pay later”
scheme. In Singapore and Hong Kong, Indonesian migrant domestic workers
often spend up to 10 months out of a two-year contract without a salary since
they must turn over these wages to repay their recruitment fees. The resulting
financial pressure makes it difficult for workers to report abuse for fear of losing
their jobs and having no way to pay off their debts.

International labor recruitment is a fast-growing industry that requires more strin-
gent licensing requirements and more rigorous monitoring. If migrant domestic
workers are to have a chance, governments need to acknowledge the unequal
bargaining power between potential migrants, employers, and labor agents and
shift the burden of recruitment costs back to employers. Reforming current prac-
tice means tough measures, including unannounced inspections of labor recruit-
ment agencies and real penalties for those committing violations.

These steps have the added benefit of probably doing more to combat human
trafficking than many other steps taken to date as they address the heart of what
puts individuals at risk: misinformation from labor recruiters, heavy debts, pass-
port confiscation, and improper immigration processing.
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Transforming such ideals into actual practice may be simpler to implement than
expected. Migrants and governments have some unlikely allies in the campaign
to clean up the labor recruitment industry—labor agencies themselves. Far from
being a monolithic group, they vary greatly in size, experience, and ethics. Among
them are reformers operating legally and who view unlicensed, fly-by-night opera-
tions as unfair competition. Others take personal responsibility for the workers
they place and become effective advocates on their behalf.

An interesting example is the Association of Employment Agencies of Singapore
(AEAS) which has a mission to professionalize and raise the standards of labor
agencies in Singapore. It has developed accreditation criteria that are slowly
improving the accountability of labor agencies. The government supports the
association’s efforts by making accreditation a requirement for licensing. While it
has yet to make important reforms like caps on recruitment fees, it has intro-
duced incremental improvements and raised awareness about good practice.

Comprehensive Legal Protections and Enforcement

The government gets a good profit from us, they must take care
of us. They must do more to protect us.

—Sitakumari, a 38-year-old woman who worked in Bahrain and
Dubai as a domestic worker for a total of 10 years, Kurunegala
district, Sri Lanka, November 6, 2006

Households turn to hiring migrant domestic workers to meet the demands of
cleaning, child care, and elderly care, especially if they have little access to
affordable day care or a flexible, family-friendly workplace.

For many families around the world, there is nothing more precious than their
children and their homes. Yet the caretakers who clean, cook, feed, wash, and
love these most valuable parts of our lives are singled out for exclusion from
most countries’ main labor laws. The current arrangement, leaving many domestic
workers overworked and underpaid, is in the best interest of neither the worker
nor the employer.

As already noted, governments in Hong Kong and South Africa are setting the
standard by guaranteeing domestic workers equal protection under labor laws,
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providing them opportunities to form associations and trade unions and greater
access to meaningful legal remedies in cases of abuse.

In the name of labor reform, many governments have begun introducing standard
employment contracts for domestic workers. Although these represent a step for-
ward by setting forth the terms of work, the elaborated conditions rarely meet the
minimum standards guaranteed to other workers. These contracts also do not
have the enforceability of provisions protected under labor laws.

While labor law reform can do much to address the labor exploitation confronted
by migrant domestic workers, strong criminal laws and law enforcement are also
essential to combat physical, psychological, and sexual abuse, forced labor, and
forced confinement. In increasing the criminal penalties for certain abuses
against migrant domestic workers by a factor of 1.5, Singapore has rightly
acknowledged the particular risks faced by these workers. Good laws become
meaningful when accompanied by public awareness campaigns and training of
law enforcement, labor, and immigration officials. Laws that could be used to pro-
tect child domestic workers, such as Indonesia’s Child Protection Act as well as
minimum age for employment laws in most countries, are rarely invoked.

The domestic violence movement illustrates an important lesson learned: govern-
ments have an obligation to prevent and respond to abuses taking place in the
private sphere. Currently, monitoring of workplace conditions—a critical element
in enforcing domestic workers’ rights—remains weak to non-existent in most
countries, in part due to restrictions on the ability of labor inspectors to enter pri-
vate households. Lawmakers should reform such policies and ensure that acces-
sible complaint mechanisms and support services such as health care, shelter,
and legal aid are available to survivors of abuse. These mechanisms and services
should be especially sensitive to the needs of child domestics, whose age and
curtailed education often make it even harder for them to escape abusive
employers and gain access to the assistance they need.
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Why Fair Immigration Policies Matter

Countries with a highly-educated, highly-skilled workforce often have difficulty
finding local workers for low-paying jobs and have created special immigration
schemes for domestic workers.

Despite the contributions these workers are making to destination countries,
immigration policies may exacerbate conditions that put migrants at risk of
abuse. For example, several countries impose “security bonds” on employers,
penalizing them if their migrant domestic worker runs away. Such bonds appear
to have little impact on the stated policy goal of staunching undocumented
migration, whereas employers use the bonds as justifications for confining
domestic workers to the workplace, holding their passports, and withholding
their wages—conditions that are abusive and may rise to the level of forced labor.

In several countries, migrant domestic workers lose their legal status once they
leave their employers, since their visas are tied to their employer. This makes it
difficult for them to run away from abusive situations, change employers, or to
negotiate their conditions of employment. The consequences may be dire: in
Malaysia, punitive immigration laws mean that migrants can face up to five years’
imprisonment, heavy fines, caning, and indefinite detention for an immigration
offense.

Immigration policies often strip migrants of some of their fundamental civil and
political rights—including the right to marry and the right to form associations.
Inadequate government intervention with respect to labor rights pair with overly
intrusive policies on other rights. The Singaporean government imposes a lifetime
ban on foreign domestic workers marrying Singaporean citizens, even after they
have finished their employment. Although exceptions to this policy can be made
on application, the government treats these requests like job interviews. Those
with less marketable skills and education may be rejected. As Mr. Hawazi Daipi
explained, “Those who are financially self-reliant or who are better qualified
should have no problem in securing permission to get married.”

For those migrant domestic workers who enter the country as undocumented
workers, or who lose their legal status while abroad, access to redress may
become unattainable. Governments should promote immigration rules that
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permit migrants to report abuse without fear of imprisonment or criminal penal-
ties. Coordination between labor and immigration ministries is essential.

Governments should tackle the links between poverty, unsafe migration, and
inadequate labor standards by reforming immigration policies that drive migrants
underground to unlicensed recruiters and smugglers. Anti-trafficking programs
monitoring borders and women’s mobility also threaten to compound the prob-
lem. Rather than restricting women’s and girls’ right to migrate and seek work,
the real challenge lies in creating the guarantees for them to do so safely and
with dignity.

Rights-Based International Cooperation

An increasingly mobile labor force is an ineluctable consequence of globalization.
Humane treatment of such workers, however, requires that governments agree on
ground rules and work together to enforce them. International treaties, like the
Convention to Protect the Rights of Migrant Workers and Their Families and sever-
al ILO conventions, already embody the outlines of an international regulatory
framework. But these instruments will only become more effective with wide-
spread ratification and enforcement. Countries that host migrant workers have
been particularly slow to ratify these conventions and have often used their posi-
tions of greater bargaining power to negotiate bilateral labor agreements that
have largely avoided human rights protections.

More could be done for migrant domestic workers, for instance, multilateral
agreements that establish minimum standards for recruitment and working condi-
tions. Such agreements are needed to avoid a “race to the bottom,” in which
labor-sending countries compete for jobs by lowering their protections for their
workers. The United Nations can support such efforts. To do so, it must expand
from the politically cautious focus on the money migrants bring to economic
development through their remittances, highlighted in the September 2006 UN
High-Level Dialogue on Migration and Development. Instead it should centralize a
rights-based approach to migration that seeks to end the abuses migrants con-
front and incorporates the kinds of ideas sketched here. A good time to start
would be the next global meeting of governments on migration due to take place
in Belgium in March 2007.
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Conclusion

Millions of migrants labor as domestic workers—most of them women and girls.
Rather than receiving the respect due them and a proper recognition of the criti-
cal role they play in supporting families and providing care for the young and eld-
erly, such workers are met with disregard and, too often, neglect and abuse.
Remedies are known and feasible, but action requires political will.

Experience shows that governments gain, not lose, by providing protections for
such workers. Large-scale labor migration is a prominent feature of globalization
today, but this force is best harnessed to serve economic growth through rules
that respect the dignity and protect the basic rights of the workers, whatever job
they perform.

Extending and enforcing the protections of existing labor laws, monitoring the
labor recruitment industry, and reforming immigration policies are steps that suc-
cessful governments are already taking which can be usefully emulated by others.
Such changes not only encourage safe migration and safe work, but help reduce
human trafficking and undocumented migration. Protecting the migrants’ right to
form associations and raising public awareness among employers can also facili-
tate passage of needed reforms and generate public pressure for accountability.
Domestic workers should not have to gamble with their rights.

Nisha Varia is a senior researcher with the Women’s Rights Division at Human
Rights Watch.

1 Graeme Hugo, Indonesian Overseas Contract Workers’ HIV Knowledge: A gap in
information (Bangkok: UNDP, 2000), p.3.
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A SHRINKING REALM:
FREEDOM OF EXPRESSION SINCE 9/11

By Dinah PoKempner

When one speaks of the danger to the norm against torture since 9/11, it is fairly
obvious what that means. Torture, after all, draws up rather specific images of the
individual under assault, despite the Bush administration’s attempts to muddy
the issue. But the same is not true for freedom of expression, a norm that applies
to an expansive range of human activity.

The right to free expression protects everyone from the man on the public soap-
box to the anonymous blogger; from the woman who prefers hijab to the cross-
dresser; from the persecuted defender of human rights to the repellant genocide
denier. The erosion of the norm against torture is alarming precisely because the
norm is absolute: under the law, there are no other interests to balance. But the
right to free expression can be qualified in light of public safety, national security,
public order, morality, and the rights of others. The communities concerned with
these many aspects are often fragmented, and the precise contours of the right
are more fluid. It is easy to lose track of the whole picture.

This is why some five years after 9/11 it is especially important to try to take stock
of the scope of free expression. The view is not reassuring. Responses to terror-
ism combined with dynamics that long predate 9/11 have produced an array of
threats to free expression.

From Iraq to Russia to the Philippines, journalists are being treated as partisans,
even combatants, and are now more frequently targeted for attack than at any
time in recent memory. Global migration (witness the tensions surrounding the
integration of Muslim immigrants in Europe) and the steady growth of civil society
in many formerly closed countries (witness conditions in Russia and China) are
fueling governmental urges to restrict expression. Counterterrorism has given new
vigor to some old forms of censorship, and created new ones. Crimes of “glorifi-
cation” of terrorism, once rare, are proliferating, and hate speech is increasingly
becoming the rationale for imposing criminal or administrative sanctions against
those thought to be extremists. Despite (or because of) the continuing cyber-
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revolution, states are also moving quickly to fence and filter the internet, and new
technologies are fueling an explosion of state surveillance, often justified in the
name of counterterrorism.

Cataloguing the new rents in the fabric of the right to free expression is important
in itself but then we need to step back to understand better how these affect the
cloth as a whole. When communications are subjected to unwarranted surveil-
lance, or when new speech-based crimes are created, the entire context for decid-
ing whether an article can be published, a sermon preached, or a certain garment
worn is changed. Moreover, the effect of new restrictions in states with long
records of protecting free expression is global; restrictive precedents give fresh
cover and encouragement to states with a history of trammeling this right. The
effect of these developments is greater than the sum of discrete instances.

With this in mind, it is plain that mending the fabric will require more than just a
patch here and there. This essay sketches some of the damage and suggests
ways to respond. We must overcome the tendency to look at each restriction in
isolation from others and only in local context. And we must be vigilant in
responding to each assault on this freedom, systematically and repeatedly, if we
are to protect all other rights.

Frederick Douglass, the abolitionist and publisher, spoke to what is at stake:

Liberty is meaningless where the right to utter one’s thoughts
and opinions has ceased to exist. That, of all rights, is the dread
of tyrants. It is the right which they first of all strike down. They
know its power.!

Journalists in the Crosshairs

The press has often been subject to attack, both physically and legally. But there
is reason to believe that both contemporary armed conflicts and the so-called war
on terror have rendered it more precarious than ever to be a journalist.

In Russia, it has become extremely dangerous to report on the conflict in
Chechnya in any way. Most recently, the world was shocked by what seemed like
the contract killing of investigative journalist Anna Politkovskaia on October 7,
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2006, potentially in retaliation for her searching and critical writing on Chechnya.
Earlier in the year, the government had convicted the director of the Russian-
Chechen Friendship Society of “inciting racial hatred” through articles he pub-
lished in the group’s journal, and then shut down the nongovernmental organiza-
tion itself for good measure.

Though war correspondents enjoy immunity under the laws of armed conflict,
they work in precarious circumstances and are vulnerable. Even so, the toll on
journalists in Iraq by any measure has been extraordinary, with 137 journalists
and media assistants killed since March 2003, sometimes in attacks specifically
directed at reporters and media organizations.? Also troubling is the frequency
with which Iragi and coalition forces have detained journalists without charge.3

In the larger view, it is undeniable that the overthrow of Saddam Hussein enabled
independent journalism to become established in Irag, despite general security
conditions that make it a life-threatening enterprise. But even there the picture is
mixed. During both coalition and subsequent Iraqi administrations, authorities
have laid limits on reporting news that could in any way be seen as promoting the
views of insurgents or adherents of Saddam Hussein.4

For the purpose of taking stock, the practices of the US with regard to press free-
dom are important to examine, as historically the US has often been on the cut-
ting edge of legal protection for speech, its constitutional standards often exceed-
ing other countries’ legal safeguards. Unfortunately, under the Bush administra-
tion, there have been significant steps backwards.

The Bush administration was notably more hostile to releasing information to the
press than prior administrations, moving to reclassify information that had been
in the public domain, to reverse the presumption toward disclosure under the
Freedom of Information Act, and to greatly restrict public access to presidential
papers, an important source of information on public policy.5 The government
also showed an unusual determination to force investigative reporters to disclose
confidential sources, while Congress yet again failed to create a federal “shield
law.”® When scandals surfaced that could impugn the administration, its first
reaction was to retaliate by announcing leak investigations against the press, as
when the Washington Post revealed the existence of secret Central Intelligence
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Agency detention centers (“black sites”), and when the New York Times disclosed
that the National Security Agency was illegally snooping on millions of domestic
and international calls.

In the US, reporters on the receiving end of official leaks generally do not face
prosecution, but there were signs that this may change. Figures in both the
administration and the political right-wing press called for espionage prosecu-
tions of newspapers in the wake of these scandals. In August 2005 the federal
government indicted two former lobbyists for the American Israel Public Affairs
Committee (AIPAC) for receiving leaked national defense information from a US
official and then repeating it to foreign officials and reporters. The AIPAC case
raised concern as a stepping stone to future prosecutions of journalists, as it
involves a novel application of a 1917 law that has typically been interpreted as
applying only to leakers, rather than recipient publishers, of national defense
information.”

It is important to remember that apart from these particular fronts, the press
remained in the crosshairs of rights-abusing governments the world over. Cuba in
2006 held some 25 journalists in prison for political crimes, and in Venezuela the
Chavez administration further restrained critical reporting through “gag” laws and
control of the courts.8 In Sudan, security forces have been arresting and detain-
ing journalists, banning newspaper editions and performing pre-print inspec-
tions—and this is apart from routine restrictions on media reporting on Darfur.9
Burma, Turkmenistan, and North Korea continue to be black holes for press free-
dom (and many other freedoms besides) while Iran and Saudi Arabia have kept
journalists on a tight leash even as online communications have taken off. The
list of literal and legal attacks on the press goes on and on, with Reporters
Without Borders listing, at this writing, 95 journalists and media assistants killed
in 2006, an increase over the prior four years, and 135 imprisoned.1© A rare bright
spot was a decision by the UK House of Lords to restore a measure of balance to
that country’s notorious libel law by providing greater protections for information
that is of public interest.1?
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New Offenses in the Age of Counterterrorism: “Glorification” or
“Apologie” and “Indirect” Incitement

Incitement to commit a crime is an offense in many legal systems around the
world, and specific laws prohibiting incitement to terrorist acts are increasingly
common. Such conduct sometimes can be reached through accomplice liability
and conspiracy laws as well. The crime of direct incitement generally requires that
the message directly encourage the commission of a crime, and that the speaker
intend this, whether or not a criminal act results. In the United States, constitu-
tional jurisprudence requires that the incitement present a risk of “imminent”
criminal action; in Europe, the courts tend to allow somewhat more latitude with
respect to the risk of proximate causation.

What is new on the scene is the proliferation of crimes of “indirect incitement,”
that is, criminalization of speech which is thought to have some potential to
incite criminal action, but which may be less targeted in message or audience
and less obviously a proximate cause of actual criminal acts. These laws are often
ambiguous on whether the proscribed speech must merely portray terrorism or
terrorists—variously or vaguely defined—in a favorable light to an outside observ-
er, or whether it must be specifically intended to spur violent criminal acts and
present a real risk of doing so under the circumstances.

In 2004 only three European countries had laws against “apologie” or “glorifica-
tion” of terrorism, but by mid-November 2006 some 36 countries had signed the
Council of Europe Convention on Terrorism which requires states to criminalize
“provocation” of terrorism, a crime that could include indirect incitement.12 The
new crime is catching on in domestic law. Spain and France had apologie laws on
the books prior to 2001; the United Kingdom and Denmark have more recently
adopted laws on promotion or glorification of terrorist acts, while Turkey and
Russia in 2006 amended terrorism legislation in ways that would punish speech
characterized, respectively, as “propaganda” for terrorism or support of
“extremism.”

Australia has been considering following the model of the UK Terrorism Act of
2006, which outlaws “glorification” where it is reasonable to infer that the audi-
ence would understand the speech as encouraging emulation of terrorist conduct.
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There is no qualification in the UK law, however, for either imminent danger that a
terrorist act would be committed, or the speaker’s intention to cause such a
result. It is important to recognize that acts of glorification or apologie are the
basis for more than penal consequences: they also may lead to blacklisting of
organizations for the purpose of halting fundraising or freezing assets, as in the
UK, or to deportation of aliens, as in France.

The crime of indirect incitement has to be seen as an effort to go beyond situa-
tions where the evidence shows that the speaker clearly intends to provoke the
audience to criminal conduct. There are strong reasons to question whether there
is, in fact, room for principled distinction between controversial but protected
political speech and indirect incitement.13 In the UK, some have sought to distin-
guish between those who carry placards praising the perpetrators of the London
7/7 attacks and those whose placards urge murder of critics of Islam. Others have
worried that glorification laws could be used against Muslims who speak in favor
of armed resistance against occupation, expression which is typically viewed as a
form of protected, if controversial, political speech. Prime Minister Tony Blair's
statement that juries would understand glorification “when they see it” under-
scored the fears of minorities that the definition would be subject to the popular
prejudices of the moment.14

If counterterrorism has been the motive for new speech-restrictive laws in Europe,
it also has become a pretext for repression of political dissent in places such as
Uzbekistan. Treated as an ally in the aftermath of the 9/11 attacks by Washington
and Moscow, Uzbekistan significantly intensified its persecution of independent
reporters and human rights monitors, justifying this crackdown as a legitimate
counterterrorism response. And it did so with particular energy against those who
contradicted the government’s claims that Islamist terrorists, rather than govern-
ment agents, were responsible for massacring hundreds of unarmed civilians in
Andijan in May 2005.15 Despite commitments to reform its laws, Jordan still pros-
ecutes writers for criminal defamation of government leaders and officials or for
material that endangers foreign relations. In June 2006 the state jailed four parlia-
mentarians who paid a condolence call to the family of Abu Mus’ab al-Zargawi;
one of the four also allegedly called al-Zargawi “a martyr and a fighter.” The
charge against the four was stirring up sectarian or racial tension or strife among
different elements of the nation.16
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But it is in Spain that one finds one of the stranger prosecutions for apologie,
which ended in acquittal in November 2006. Impelled by the Association of
Terrorism Victims, the government indicted a Basque punk rock band for allegedly
praising separatist terrorism in the lyrics of its songs. The group denied support-
ing terrorists and explicitly disavowed supporting the armed ETA insurgency when
it was alleged that their songs were hurtful to the ETA’s victims. Under the
European Court’s jurisprudence, works of art and political speech are both to be
given an extra degree of latitude. Even so, the prosecutor sought not only to
imprison the band, but to bar them from working as musicians.7

New Twists on Old Offenses: Hate Speech and Blasphemy

As the examples above suggest, there is a good deal of blurring between the
rationales of hate speech and of indirect incitement. The formulation of indirect
incitement, praising terrorism as “just and necessary” or holding up for admira-
tion known terrorists, is often intertwined with derision or denigration of victims
or opponents. Although there are differences in the two types of proscriptions,
both derive from an appreciation of the power of speech to facilitate mass vio-
lence.

The state has a legal option to limit speech to protect national security or other
state interests. But prohibiting hate speech is obligatory under several major
human rights treaties, including the International Covenant on Civil and Political
Rights (ICCPR) and the later Convention on the Elimination of Racial
Discrimination (CERD). The ICCPR does not require states to punish hate speech
as a crime, but many states interpret CERD as requiring criminal proscription of
hate speech. Many states have entered reservations or interpretations to these
provisions in consideration of protecting the right to free expression.8

Hate speech is indeed hateful. It can also be deeply harmful, even when it does
not incite imminent violence or criminal acts, in that it can provoke public and
self-denigration, and a great deal of psychological pain. The point of freedom of
expression, however, is to preserve space for highly controversial or even deeply
offensive speech, as socially acceptable messages seldom need protection. The
hate speech provisions of the ICCPR were negotiated by parties with fresh memo-
ries of the Holocaust, and their concern was less to spare group sensibilities from
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insult than to establish that hate speech, even when not direct incitement, often
played a key role in facilitating violence and state discrimination against minori-
ties.19

In the decades following the Holocaust, however, the goal of social equality
became a more prominent rationale for hate speech prohibitions, particularly in
Europe. Laws and prosecutions for hate speech often seemed focused on limiting
certain content no matter the context, and seemed unmoored from hard analysis
of whether the speech in question, however repugnant, had any potential actually
to incite violence or any other criminal action by third parties. The shift to this
rationale could be seen in the controversial trial court judgment of the
International Criminal Tribunal for Rwanda in the Nahimana case, where the court
construed hate speech as a basis for “persecution” as a crime against humanity.
It wrote:

Hate speech is a discriminatory form of aggression that destroys
the dignity of those in the group under attack. It creates a lesser
status not only in the eyes of the group members themselves
but also in the eyes of others who perceive and treat them as
less than human. The denigration of persons on the basis of
their ethnic identity or other group membership in and of itself,
as well as in its other consequences, can be an irreversible
harm.20

The competition between two rationales—hate speech as a catalyst of criminal
acts, versus hate speech as a harm to dignity in and of itself—has not always
been obvious, nor have the problems of assessing harm to dignity in a democrat-
ic society or a world of global communications. The Danish cartoon scandal
brought these tensions into vivid relief.

On September 30, 2005, the Danish newspaper Jyllands-Posten published twelve
cartoon depictions of the Prophet Mohammed that it said were solicited in an
effort to overcome self-censorship. The cartoons were highly offensive to
Muslims, because Islam is frequently interpreted to prohibit depictions of the
Prophet and some of the depictions were extremely derogatory, for example, by
associating him, and by implication all Muslims, with terrorism. Denmark
declined to take action against the publishers, citing its own obligations to
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protect free expression. Beyond this, it also declined to apologize for the car-
toons. By February 2006, massive and often violent protests against the cartoons
and against Denmark spread throughout the Muslim world.

The context for the protests included the invasions of Afghanistan and Iraq, ten-
sions in Israel/Palestine, rising Western prejudice and suspicion against Muslims
as “terrorists,” and an associated sense of persecution and social alienation on
the part of Muslim minorities in many parts of the world. Against the backdrop of
travel restrictions, debates over the public acceptability of women in hijab, terror-
ism blacklists, deportations, and investigations of Muslim charities, the cartoons
were felt as particularly denigrating, and to some Muslims may have conveyed a
quality of threat.

Criticism of the cartoons, however, seldom focused on their directly provoking
discrimination or violence against Muslim communities, but rather they focused
on equality issues more generally. The unwillingness of Denmark to either take
action against the newspaper or apologize was contrasted with the proliferation
of Holocaust-denial laws and blasphemy laws protecting Christianity in Europe.
The discourse on whether the media had a right to publish the cartoons became
confused with whether the media were right to do so. While the European empha-
sis on equality and non-discrimination as values prompted much soul-searching
as to whether Denmark had taken the proper course, Muslim states by and large
did not respond to retorts that they permit abusive depictions of and speech
about religious minorities in their jurisdictions; indeed, Iran sponsored an anti-
Semitic Holocaust denial cartoon contest in response.

The after-effects of the controversy have been significant. Governments with large
Muslim populations, including Jordan, Yemen, Syria, India, and Algeria, pressed
charges against editors and journalists who reproduced the cartoons, and news-
papers were censored, suspended or closed in Malaysia, Saudi Arabia, Yemen,
Belarus, South Africa, and Russia. The Organization of the Islamic Conference crit-
icized Denmark and has sought a UN General Assembly statement banning
attacks on religious beliefs. On September 8, 2006, the United Nations General
Assembly adopted a global counterterrorism strategy that contained the phrase,
“and to promote mutual respect for and prevent defamation of religions.” In a
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speech before the UN General Assembly on September 20, 2006, Pakistan’s
President Pervez Musharraf called for a ban on the “defamation of Islam.”21

This response, in essence an international endorsement of blasphemy laws as
part of counterterrorism strategy, is exactly the wrong direction for any state that
values robust discourse and democratic values. While critics are right to point to
the selectivity of existing European blasphemy laws in protecting only
Christianity, the key question here is why any religious system should be legally
shielded from criticism or even ridicule when political beliefs, aesthetic views, or
cultural opinions are not. Speech which targets religious believers for criminal
acts should not be protected, but speech which derides only religious ideas
should not be punished.

This approach avoids imposing criminal penalties for either blasphemous or hate-
ful speech that threatens dignity but not crime. It is more consistent with the pri-
mary articulation of the ban on hate speech in article 20 of the ICCPR than an
approach which places whole categories of speech outside protection. Article 20
requires states to prohibit “any advocacy of national, racial or religious hatred
that constitutes incitement to discrimination, hostility or violence” (emphasis
added). The term “advocacy” implies that there must be a conscious intent to
spur hatred, rather than just approval of or inadvertent contribution to hatred. The
fact that the advocacy of hatred must additionally constitute incitement points to
provocation of an action, rather than merely fostering negative feelings (since
that is already specified by “hatred”), and violence and discrimination are two
species of criminal acts. But what has never been clear is exactly what “hostility”
entails, although the construction implies something beyond hatred, involving
overt manifestation of hatred against another. An argument can be made that the
sort of hostility that calls for imprisonment for speech in a democratic society
must amount at minimum to a criminal level of harassment, and not to expres-
sion of repugnant opinions or impugning of reputation.22

Genocide Denial: Incitement or Hate Speech?

The rationale for genocide denial laws has undergone a shift similar to that for
hate speech. In the wake of World War Il, Germany’s strict laws prohibiting the
use of Nazi symbols or the promotion of Nazi ideology were designed to stifle any
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revival of the movement or the passions of anti-Semitism. But rather than fading
away with the passage of time, Holocaust denial laws proliferated in Europe right
through the 1990s, more as political statements against anti-Semitism than as
responses to some genuine prospect of incitement to genocide. Indeed, it may
have been the increasing marginality of Holocaust deniers that made laws some-
what easier to propose and pass than in the immediate aftermath of WWII.

In 2006 France’s legislature considered criminalizing denial of the Armenian
genocide, but hardly because there was a live prospect of repetition, much less in
France. Also in 2006, a Belgian cabinet minister proposed a denial law for the
Rwandan genocide. It is safe to assume this was more likely a political gesture in
view of Belgium’s historical role in Rwanda than an admission that Belgium is a
serious incubator of renewed violence against Tutsi.

Joel Simon, executive director of the Committee to Protect Journalists, describes a
dynamic common to many African countries since the International Criminal
Tribunal for Rwanda convicted individuals of inciting genocide over the radio.
Political parties are often organized along ethnic or tribal lines; reporting on gov-
ernment failings ignites political protests; and the government then takes action
against the media on the basis of “incitement to rebellion” or “incitement to
hatred,” citing the need to avert large-scale ethnic violence. This dynamic is par-
ticularly evident in Rwanda, where charges of “divisionism” or “negationism” (the
latter, in essence, genocide-denial) are frequently launched against perceived
government opponents and critics, including Rwanda’s one independent newspa-
per, Umuseso.?3

The potential of genocide denial laws for abuse should make us think hard about
their rationale. In Rwanda the blood of genocide is barely dry and there would
seem to be a more compelling case for outlawing genocide denial. And yet the
government’s use of genocide denial laws to stifle critics is cautionary.
Prosecuting genocide denial to protect victims from insult or the genuine harm
that denial of their suffering inflicts can easily be taken to extremes. And taken to
extremes, such laws can create new means of persecution that could well stifle
political and social debate and undermine pluralism. The criminalization of geno-
cide denial seems more plausibly grounded in concerns over inciting violence or
even genocide, and the evaluation of whether speech should be suppressed
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should take into account the likelihood of inciting criminal acts in the particular
context.

Making genocide denial a crime of political correctness has rather obvious delete-
rious effects. It makes martyrs of cranks, as has been the case with Austria’s con-
viction of David Irving, a Nazi apologist whose fade into obscurity was only halted
by his trial in February 2006. It invites expansive interpretations of “denial” and
“genocide” and the slide into new crimes of ideological deviance, as govern-
ments are often eager to rally support by tarring critics as threats to national
security or human rights. And it cheapens the concept of genocide in the process,
arguably making governments less willing to intervene or call the deliberate
destruction of peoples by its true name.

That said, genocide denial, even when not amounting to incitement to a crime, is
often a type of hate speech that inflicts serious harm, both to the group and to
individual members. The state’s duty regarding genocide denial does not begin
and end with the criminal law. Above all, the state should recognize the crime of
genocide where the evidence establishes it, and provide appropriate avenues of
reparation and prevention, including positive acts of acknowledgment, educa-
tion, and debate. Genocide deniers should be marginalized, and even subject to
other forms of sanction where they cause real harm, but they should not be sub-
ject to incarceration except where their actions amount to incitement to violence.
In this regard, it is notable that Australia allows those harmed by public expres-
sion of racial hatred to apply to the Human Rights and Equal Opportunity
Commission for conciliation and relief, and generally reserves criminal sanction
for acts of racial vilification that intentionally cause criminal menace or harass-
ment.24

The state’s duty to recognize genocide and similar mass crimes where they have
been committed flows not only from the harm done to individual or group sur-
vivors through denial, but the harm done to humanity itself. Denial is a form of
desecration of the dead, a violation of one of the most basic human norms. It bru-
talizes us, and facilitates repetition of atrocity. As a corollary to the duty to recog-
nize and remember genocide and crimes against humanity, the state should not
do so selectively, favoring some victims and ignoring or denying others. In this
context, it is particularly reprehensible that some Turkish writers continue to be
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prosecuted for “insulting Turkishness” under article 301 of the criminal code
when they probe into the mass killing of Armenians in 1915 or suggest that those
actions might have been genocide.25

Technology as a Restraint: Internet Censorship and Surveillance

Access to information is integral to free expression: speech is an empty right if it
means talking into a box rather than communicating and sharing information and
ideas with others.26 The internet, in this sense, is a powerful engine for free
expression, creating global audiences and global sources of information, and it is
understandable that states have sought to monitor and restrict it for both good
reasons and bad. Privacy plays a less obvious, but equally important role in free
expression in a democracy. The inability to choose one’s audience or to seek
ideas and information without monitoring, inhibits thought, speech, and associa-
tion. And even for those not easily inhibited, surveillance is invasive. For that rea-
son alone, privacy merits protection to ensure human dignity and integrity.27

The “war on terror” did not cause, but did exacerbate, the trend towards restric-
tion of the internet and the proliferation of surveillance through modern technolo-
gy. Governments that once invoked child pornographers as a good reason to cen-
sor internet publications shifted emphasis to terrorism as a rationale.
Corporations became willing assistants in the fencing and filtering of access, even
while justifying their cooperation with repressive governments in terms of
expanding public access to information (and of course, their own access to mar-
kets). Surveillance and data collection grew exponentially, not only because
developments in modern technology made such practices more economically fea-
sible, but also because security fears made them more politically palatable.

Some governments have been eager to grasp the internet as a tool for economic
and educational development but are wary that losing control over information
will also cause them to lose control over their population. A number of Middle
Eastern governments have embraced the cause of improving public access to the
internet, but at the same time use advanced filtering and surveillance technology
to monitor online expression. Egypt, Tunisia, Iran, and Syria prosecute and
imprison online writers for politically objectionable material, and these as well as
many other countries in the Middle East block websites for political, human
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rights, or Islamist content in addition to pornography and gambling, and monitor
internet cafes.

In 2005 Tunisia hosted the World Summit on the Information Society to showcase
its commitment to internet access. What also fell into the global spotlight was the
government’s robust censorship, harassment, and prosecution of online critics for
offenses such as false news, defamation, or terrorism, expansively defined and
interpreted. Tunisia strictly controls internet service providers, regulates internet
cafes, and uses filtering technology to block political, news, and human rights
sites. It has cited counterterrorism and the need to curb incitement to hatred and
violence as among its justifications for censoring information online. Yet tests
that Human Rights Watch ran in September 2005 on 41 radical Islamist sites
found only four blocked, and numerous sites relating to weapons manufacture
and purchase were also readily available. In contrast, the website of Reporters
Without Borders was blocked as were numerous opposition political and news
sites, discrediting the government’s justifications for censorship.28

The Great Firewall of China is a case of corporate collaboration in censorship.
Press liberty has deteriorated since 2003 when President Hu Jintao took office,
and the government has taken harsh steps to control and suppress peaceful polit-
ical and religious dissent, including jailing journalists and bloggers. China oper-
ates the most sophisticated internet filtering and surveillance apparatus in the
world, employing tens of thousands, but also relying on the active cooperation of
major internet companies in proactive censorship. Yahoo! has provided user
information to government authorities that enabled China to convict four govern-
ment critics, and it has censored the results generated by its search engine to
eliminate politically controversial terms and sites. Microsoft and Google also
proactively censor their Chinese search engines, in anticipation of what the gov-
ernment would require them to block.

Censorship has not always been transparent, with companies sometimes provid-
ing minimal notice that results have been filtered, but no indication of what is
missing or why. Skype also censored text-chats, but without notifying users that it
was doing s0.29 Pressure is on internet companies to create a voluntary code of
conduct to guide their dealings with governments that do not respect freedom of
expression or information. It is unlikely, however, that this alone will avert a “race
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to the bottom” in human rights standards without government regulation to put
the brakes on proactive censorship and the lack of transparency.

While China is probably the most advanced in filtering and monitoring its slice of
the internet, it is hardly alone. China has exported its technology to censor and
monitor electronic communications to Robert Mugabe’s government in Zimbabwe.
Other governments are trying to reproduce China’s success in fencing in cyber-
space and purging it of unwanted ideas, among them Iran, Yemen, Vietnam, and
Tunisia. Burma monitors emails and uses software in internet cafes that records
what is displayed on the screen every five minutes, while Uzbekistan fines cafe
surfers for accessing banned political sites.3°

As important as it is to free speech, the internet is only one arena for burgeoning
state surveillance. The US requires telephone companies to have a surveillance
capability, and has pressed for internet voice telephony to have surveillance
capability embedded into the service as well.31 In most jurisdictions, govern-
ments have easy access to both telephone traffic data and internet traffic data as
collected by internet service providers, in distinction to the substantive content of
calls, which usually requires judicial warrant. Internet traffic data, however, gives
far more information than telephone traffic data—for example, websites and
pages visited, chat partners, searches—enabling the monitor to create a thorough
profile of individuals. EU nations have sometimes considered whether to require
retention of electronic communications records for a period of time so that they
may be searched, a measure the US supports.32 Governments are creating enor-
mous databases of personal information in many other ways (from data collected
during travel, corporate records, national identity documents) that can be shared.
These days, the person standing on the soapbox in Hyde Park is likely to be pre-
served by the government on film; London has one of the highest densities of
public surveillance cameras in the world. Many are unaware of this surveillance
explosion, which is likely to continue and deepen as technological ability to track
people improves. But when surveillance pierces the consciousness, as the inten-
sive monitoring of Muslim charities has in the US, it can have a profoundly intimi-
dating effect.33
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Assessing the Erosion

Cataloguing, even anecdotally, the many encroachments on free expression since
9/11 is a little like writing about global warming. The danger is real, catastrophic,
accelerating, and yet almost invisible. So many things are going on at so many
levels we fail to see the interconnections.

Among the interconnections is the chill that one instance of censorship throws
upon other speakers (as, for example, in the selective prosecution of reporters)
but also the pall that violations of related rights throw onto free expression. When
it is unsafe to assemble, it is usually unsafe to speak as well, or even to express
one’s identity in other ways. When the internet is monitored, blogging becomes
unsafe, and freedom of opinion and information suffer. And the repression of
speech can swiftly lead to other rights violations, as when a controversial speaker
is first arrested, imprisoned, and then tortured, or when candid messages on pre-
venting AIDS through condoms and safe sex are banned, leading to more cases of
risky sex, and ultimately more preventable deaths from the disease. Had the
White House and Pentagon managed to suppress all photographs of Abu Ghraib,
it is difficult to imagine that the issue of torture and permissible interrogation
techniques would have received the Congressional or global attention it did.

National security anxiety also connects many of the new developments. Security
has justified restrictions on what electronic information may be accessed, what
headgear or facial hair can be worn, what scholars may be invited to speak, what
political arguments can be voiced, and what newspapers will dare to publish. And
this is no new phenomenon.

In 1995 a group of eminent scholars met in Johannesburg to consider the relation
between national security and freedom of expression. The resulting Johannesburg
Principles are often invoked as reflecting the best practices of many domestic
jurisdictions. They define as a “legitimate” national security interest only those
interests whose genuine purpose and demonstrable effect is to protect a coun-
try’s existence or its territorial integrity against the use or threat of force, or its
capacity to respond to the use or threat of force. Protecting the state against
embarrassment, industrial unrest, exposure of wrongdoing, ideological deviance,
or muckraking are not interests that can justify censorship.34
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Our fragmented perspective on the problem is reinforced by the infrequency with
which most people encounter new restrictions or perceive them. We do not suffer
bullets or subpoenas, we are not accused of glorification of terrorism or hate
speech, and we are mostly unaware of internet censorship or most forms of sur-
veillance. That is, unless we are Muslims in Europe, Islamists in Egypt, journalists
in Sudan, rights advocates in Uzbekistan, democracy activists in Vietnam, or
Uighurs in China. Members of these targeted groups experience the full cumula-
tive force of many forms of restriction and are painfully aware of the narrowing
space they have for expression.

How can the rest of us be less like the frog placed in a pot on a stove that eventu-
ally boils to death because it fails to notice the gradual rise in the temperature?
There is not just one practice to protest and reverse but a myriad of them, with
each contributing to a new and more illiberal world.

One precept that has stood the test of time is, do not unto others as you would
not have them do unto you. This works fairly well as a pocket “rule of engage-
ment” to test our reactions. It is clarifying on the issue of torture to imagine how
we would want our own troops treated as prisoners. Similarly, when evaluating
concepts such as defamation of religion, we should imagine our co-religionists on
trial for blaspheming another faith.

Another precept is that criminal penalties should be reserved for criminal actions
and not for insults or falsehoods, however hurtful. Blasphemy laws should be
repealed. There are other means to rectify many of the harms associated with
hate speech than loss of liberty. A corollary is insisting on rigorous justification
for each restriction of speech, with scrutiny of the magnitude and immediacy of
the threats it presents, rather than opting for a categorical approach that lumps
art along with incitement, debate with criminal demagoguery.

A third precept is that governments should cultivate a sense of global responsibil-
ity in policy. They should be mindful of how their own well-intentioned but restric-
tive laws and practices can take on a life of their own domestically, when differ-
ent groups are perceived as threatening, pressure to censor spreads, or zealous
prosecutors target types of expression not originally contemplated. Moreover,
laws and policies that tread the margins of free expression can also wreak

79



WORLD REPORT 2007

damage internationally, when removed from their domestic context and held up
as a template by states that wish to justify crackdowns on critics or disfavored
minority groups. Taking responsibility for policy also means not shifting blame—
to unregulated corporations, answerable only for profits, or to multilateral fora,
where broad mandates to combat support for terrorism can be translated domes-
tically into laws that significantly encroach on free expression.

It is possible to repair the damage already done, but doing so will require a wide-
angle perspective and a better appreciation that these days, silencing dissent in
one group invariably imperils expression—and myriad other rights—worldwide.

Dinah PoKempner is general counsel of Human Rights Watch.
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ANGOLA

Planned national elections, Angola’s first since 1992, were postponed yet again in
2006. Legislative elections are now scheduled for late 2007, but there is no indi-
cation whether the presidential election will also be held then.

Angola insulated itself in 2006 from international criticism concerning lack of
transparency and good governance in managing public funds, in particular oil rev-
enues, due to a combination of high oil prices and playing the “China card”
against Western governments that had been critical in the past.

Economic prosperity and post-war rehabilitation is visible in the capital, Luanda,
but it has not reached the rural provinces. Poor Angolans continue to be forcibly
and violently evicted from informal settlements in Luanda to make way for devel-
opment and “beautification” projects by the government and private companies.

Election Preparations

In August 2006 the Cabinet approved the voter registration period for the election
to run from November 15, 2006, through June 15, 2007. However, the preparations
for this process are plagued with deficiencies. The computer-based system
designed to carry out the registration is not guaranteed to work effectively in all
areas of the country, especially where there is limited infrastructure and power
supply. As of early October 2006 the system had not been tested and the govern-
ment had not provided an alternative in the event the system fails. Only 4,400 of
the planned 14,000 members of the registration teams (brigadas) had been
recruited and started training at this writing.

The National Electoral Commission is charged with supervising the registration
process but its capacity to undertake this task is undermined by the limited
resources in its provincial and municipal offices. Poor infrastructure and trans-
portation risk excluding a large part of the population from the registration
process, particularly in rural areas, where most of the returnee population is con-
centrated. Since the war ended in 2002, over 360,000 Angolan refugees have
returned to the country.
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Civic education for voter registration started on October 3, 2006, a mere 43 days
before the start of the registration. This civic education campaign is led by the
Ministry of Territorial Administration (MAT). Civil society organizations are allowed
to conduct civic education for the registration only if it is an activity explicitly
mandated in their statutes and once accredited for that purpose by the MAT.
Accreditations were only issued a week before the start of the registration.

In early September 2006 Okutiuka, a local organization in Lobito, Benguela, was
prevented by police officers from showing a documentary film on voter registra-
tion produced by journalism students, part of a week-long event authorized by
the provincial delegations of two government ministries. After the screening of
the first film in the program the police barred access to the movie theater for the
rest of the week. Police and other authorities did not provide Okutiuka with for-
mal notice or justification for canceling the event.

Cabinda

The 29-year conflict in the oil-rich enclave of Cabinda purportedly ended with the
formal signing, on August 1, 2006, of a Memorandum of Understanding (MOU)
between the government and representatives of Cabinda. However, controversy
surrounding the negotiation and the terms of the MOU indicate that a long-lasting
peace in Cabinda may not yet be ensured. The manner in which the peace agree-
ment will be implemented is a crucial factor in the overall pre-electoral environ-
ment and is expected to remain a central human rights concern throughout 2007.

The MOU was signed for the Cabindan side by Bento Bembe, a former leader of
the rebel Front for the Liberation of the Cabinda Enclave (FLEC) claiming to repre-
sent the Cabindan Forum for Dialogue (FCD). The FCD comprises members of
FLEC, the Roman Catholic Church, and civil society groups. Several members of
the FCD stated that they did not recognize Bembe’s legitimacy to sign the memo-
randum on behalf of the FCD and, therefore, did not accept its terms, in particular
the definite refusal of independence for the enclave.

The MOU was approved by the National Assembly in August 2006, but by early
October its text had still not been made public. It reportedly includes a special
(autonomy) status for Cabinda, as well as an amnesty for crimes committed dur-
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ing the conflict. It is not clear whether the amnesty applies to both parties to the
conflict (Angolan government armed forces and rebel forces).

In June 2006 Mpalabanda, a Cabindan human rights NGO and a member of the
FCD, was accused by the government of involvement in political activities and
shut down by court order. Mpalabanda appealed the decision, but the organiza-
tion cannot resume its activities until a final decision is reached on the appeal.
Mpalabanda has documented human rights violations by both government and
FLEC forces in Cabinda. On September 29 Mpalabanda’s spokesman Raul Danda
was arrested by border control officers at Cabinda airport, reportedly accused of
instigating crimes against the security of the state for carrying pro-independence
literature.

Media Freedom

The media environment in Angola remains poor. On May 15, 2006, a new press
law was enacted that improves the legal framework governing media freedom but
still falls short of fully ensuring the right to freedom of expression, as guaranteed
in Angola’s constitution.

Media coverage of news and events is still highly biased in favor of the govern-
ment and the ruling party, the Popular Movement for the Liberation of Angola
(MPLA). Access to information, in particular in rural areas, is very difficult. The
only daily newspaper is owned by the state. Private newspapers are only pub-
lished weekly and their circulation outside Luanda is extremely limited.
Throughout 2006 television broadcasting continued to be a state monopoly and
the government failed to authorize private radio outlets to broadcast nationwide.
If maintained, this situation will seriously hinder the dissemination of diverse
information in the pre-election period.

Housing Rights and Forced Evictions in Luanda

Forced evictions in Luanda in the past five years have undermined Angola’s obli-
gation in international law to progressively realize the right to adequate housing.
Local authorities, acting with little or no notice, are forcibly and violently evicting
hundreds of residents of low income neighborhoods, demolishing their homes
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and destroying their possessions. Many evictees are left without adequate shelter
and sometimes with no possibility to care for themselves. Land that provided
income and livelihood to entire families has been taken, in violation of the
Angolan government’s obligations under national as well as international law.
Evictions documented by Human Rights Watch indicate that more than 3,000
houses were destroyed and approximately 500 cultivated land plots appropriat-
ed, affecting an estimated 30,000 people since 2002.

Gender Violence

Local human rights and women’s organizations report an increase in domestic
and sexual violence against women and girls in 2006, which extends to gender
violence against girls in the school system. According to information provided by
field-based NGOs, girls have been required to provide sexual favors in order to be
approved to the subsequent grades, for example.

The Angolan government has not enacted specific legislation to protect women
from domestic and sexual violence. It has also failed to provide adequate health
care and emotional support services for the victims. Despite its obligations under
the Convention on the Elimination of all forms of Discrimination against Women
(CEDAW), the Angolan government has not developed or enacted comprehensive
policies to address pervasive gender discrimination.

Key International Actors

In October 2006 the Angolan government called for international technical sup-
port for the electoral process, but the government has not indicated whether it
intends to invite regional and international bodies to observe the elections.

An interim International Monetary Fund (IMF) report, issued in March 2006 subse-
quent to consultations between the IMF and the Angolan government, highlighted
that the government had not fully responded to IMF recommendations for ensur-
ing transparency in managing oil revenues, as contained in the “Oil Diagnostic
Study” of 2004. Angola’s increased ability to insulate itself from criticism by
Western governments of its poor record of revenue governance was compounded
by those governments’ becoming more muted in such criticism in 2006.
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China continues to make substantial financial investments in Angola, including
loans of around US$s billion in 2006. Angola in turn is one of China’s largest oil
suppliers. Chinese Prime Minister Wen Jiabao visited Luanda in June to push for-
ward multifaceted cooperation between China and Angola. The presence of
Chinese companies is very noticeable throughout the country, in particular con-
struction companies working on the rehabilitation of major infrastructure such as
railroads.
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BURUNDI

Having come to power the previous year, in 2006 the government led by the
National Council for the Defense of Democracy—Forces for the Defense of
Democracy (CNDD-FDD) moved towards restoration of government services dis-
rupted by more than a decade of civil war, but abuses by soldiers, police, and
intelligence agents persisted, including torture and apparent extrajudicial execu-
tions. The August arrest by intelligence agents of opposition politicians accused
of planning a coup, and government corruption allegations, threatened the coun-
try’s fragile post-war stability. Other opposition figures and some journalists fled
the country following the arrests, and at the beginning of September Second Vice
President Alice Nzomukunda resigned, accusing the government of human rights
violations and corruption.

In September the National Liberation Forces (FNL), the last active rebel group,
signed a ceasefire with the government, but implementation of the agreement fell
behind schedule, having missed a 30-day deadline for disarming and demobiliz-
ing some combatants and integrating others into government forces. FNL forces
killed, raped and abused civilians in 2006, although there were fewer such inci-
dents than in previous years. Since the ceasefire, combatants reportedly contin-
ued to rob and extort money and goods from civilians in and around the capital.

Human Rights Violations by Security Agents and Soldiers

In the months preceding the September 2006 ceasefire with the FNL, government
soldiers and intelligence agents summarily executed some civilians and tortured
others, most of whom were suspected of links with the FNL. Some 40 persons dis-
appeared while in the custody of agents of the National Intelligence Service (SNR,
the renamed Documentation Nationale), including around 30 who went missing
in Muyinga province in July after being arrested by soldiers and interrogated by
SNR agents. The Muyinga disappeared are presumed dead, based on local resi-
dents’ reports of bodies and body parts in a nearby river. In past cases, SNR
agents have acted with impunity but in a positive step the Muyinga prosecutor
arrested two soldiers and the provincial head of the SNR in connection with the
July disappearances. At this writing they were awaiting trial. The prosecutor
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reported receiving threats from the regional military commander after the arrests
and soon after was moved to another province. Following investigation by a high-
level judicial commission, another prosecutor issued a warrant for the arrest of
the military commander, but execution of the warrant was interrupted, reportedly
on orders from the executive branch.

Demobilization and Disarmament

Over 1,300 former members of the armed forces were demobilized in 2006, bring-
ing the total since the program began in 2004 to over 21,000. However, the rein-
tegration program for ex-combatants supported by the Multi-Country
Demobilization and Reintegration Program had not yet begun in late 2006. In vio-
lation of international law, the government held dozens of children associated
with the FNL, some in prison, some in a demobilization center. Lack of a clear
government policy on the children hindered the delivery of international aid for
them. Easy availability of weapons posed continuing risks to security. A series of
apparently politically motivated grenade attacks killed 13 and wounded 122 per-
sons in July and August.

Transitional Justice

An ad hoc commission, established under the terms of the Arusha peace accords
of 2000, identified over 4,000 persons as “political prisoners” and in early 2006
ordered them freed. Most were convicted of crimes related to the violence follow-
ing the assassination of President Melchior Ndadaye in 1993 or had been held for
years without trial. Although the government said the releases were provisional
and that the persons would face a proposed truth and reconciliation commission
(TRC), some members of civil society brought a case before the Constitutional
Court, arguing that the release violated the constitution. The court ruled in favor
of the government.

Despite hopeful signs the previous year, efforts to deliver justice for crimes relat-
ed to the civil war progressed little in 2006. In March 2005 the United Nations
Security Council had recommended establishment of a TRC and a special cham-
ber in the Burundian judicial system to try serious violations of international
humanitarian law, both to be staffed by Burundian and international personnel.
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After a first round of negotiations between Burundian officials and the UN Office
of the Legal Advisor in March 2006, a second round planned for July did not take
place, nor did consultations with the population about future judicial mecha-
nisms, agreed to by both the UN and the government.

In general, Burundi’s overburdened judicial system, hampered by limited
resources, continues to function poorly. All prosecutors were replaced in March,
many of them with young and inexperienced personnel.

Abuses against Government Critics and Opponents

Harassment and arrests of journalists and other members of civil society raised
questions about the government’s commitment to freedom of expression. In April
2006 parliamentarian Mathias Basabose called a press conference to discuss the
political situation. Journalists who attended were detained for hours by police
and some were beaten, and journalist Aloys Kabura was subsequently sentenced
to five months in prison on charges of having insulted public authorities. In May
Terence Nahimana, a former parliamentarian and head of the CIVIC peace group
was detained, and at this writing was awaiting trial on charges of endangering
state security, after he questioned delays in negotiations between the govern-
ment and the FNL. In August Gabriel Rufyiri, president of the Organization for the
Fight Against Corruption and Economic Embezzlement (OLUCOME), was impris-
oned on charges of libel after denouncing corruption in the allocation of public
tenders and government positions. He is awaiting trial.

Three of the eight opposition politicians arrested in August, including former Vice
President Alphonse Marie Kadege, have filed complaints that they were tortured
by the SNR. They have been transferred to a regular prison pending trial, and at
this writing no action is known to have been taken to investigate their torture
complaints. When the torture allegations first came to light Kadege’s lawyer,
Isidore Rufyikiri, asked the SNR to provide a medical report on the condition of
his client, but in response he too was arrested by SNR agents and is still in
prison.

95



WORLD REPORT 2007

Detention in Public Hospitals

With the health sector devastated by war and the government requiring citizens
to pay the cost of health care, hospitals resorted to detaining indigent patients
unable to pay their bills. During 2005 and 2006, hundreds who had completed
treatment were prevented from leaving hospitals for this reason.

Rwandan Refugees Returned

In 2005, thousands of Rwandans sought asylum in Burundi, some fleeing a jus-
tice system in which they had no trust (see Rwanda chapter). Under pressure from
Rwanda, Burundian authorities forcibly repatriated some 8,000 persons, violating
international refugee law, but many of those repatriated as well as thousands of
others crossed into Burundi later in 2005 and in 2006, making a total of some
20,000 persons seeking asylum by February 2006. In December 2005 Burundian
authorities agreed to work with the Office of the United Nations High
Commissioner for Refugees in determining whether the asylum claims were justi-
fied. Only some 3 percent of claimants were recognized as refugees. Discouraged
by the low acceptance rate, asylum seekers boycotted the interview process
meant to assess the validity of their claims, but eventually gave in when threat-
ened with loss of food rations. In mid-2006 more than 13,000 of the total 20,000
Rwandans who had crossed into Burundi returned to Rwanda, some of them after
credible complaints of intimidation by Burundian authorities. In November some
2,000 remained in Burundi, awaiting appeals of initially negative decisions.

Burundian Refugees Come Home

By November 2006 about 33,000 Burundian refugees returned from years in
Tanzania, thousands fewer than in 2005, leaving roughly 400,000 Burundian
refugees in Tanzania. Fear of food shortages and continued insecurity seem to
account for the decline in returns. The return of refugees has multiplied conflicts
over land ownership, flooding the justice system with land cases. A new land
commission was announced in 2006 but has not yet begun work.
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Key International Actors

Donors pledged generous assistance to all aspects of Burundi’s recovery from the
war and have been reluctant to criticize the continuing human rights abuses.

On December 31, 2006, the United Nations Operation in Burundi (ONUB), a
peacekeeping operation, was due to end operations, including its human rights
section which played a particularly important role in denouncing and limiting
abuses. ONUB will be replaced by an Integrated Office of the United Nations for
Burundi (BINUB), focusing on security sector reform, institutional capacity build-
ing, and transitional justice. Along with Sierra Leone, Burundi will receive support
from the new UN Peacebuilding Commission.
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CHAD

In 2006, several separate but intertwined developments threatened the political
stability of Chad: the effects of the influx of refugees and militias into eastern
Chad due to the crisis in neighboring Darfur; efforts by Chadian rebel groups to
oust President Idriss Déby’s government; an acute fiscal crisis; and a protracted
revenue dispute with the World Bank and international oil companies. The May
2006 presidential elections, won by Déby following a constitutional amendment
permitting him to run for a third five-year term, contributed to domestic discon-
tent.

Human rights abuses in eastern Chad worsened in the wake of Chadian govern-
ment efforts to repel a Darfur-based Chadian insurgency. There were indiscrimi-
nate and targeted attacks by Sudanese militia on Chadian civilians left unprotect-
ed by the Chadian military, and Chadian officials were complicit in the forced
recruitment of refugees, including children, by Sudanese rebel movements.

Domestic Political Instability

Chadian rebels hoping to oust Déby prior to the presidential elections scheduled
for May 3 staged a failed attack on N’djamena on April 13, 2006. While civilians in
N’djamena did not appear to have been specifically targeted or indiscriminately
attacked by Chadian government or rebel forces, at least 291 people died in the
fighting, including civilians, government soldiers and rebels.

An estimated 250 suspected Chadian rebels who were captured during the coup
attempt were held at the Gendarmerie Nationale in N’djamena in inadequate
detention facilities, and several detainees were subjected to torture or deliberate-
ly cruel treatment.

Government security forces have been guilty of violations including extrajudicial
killings, torture, beatings, arbitrary arrests and rapes, which have been met by
near total impunity. The government has placed limits on freedom of speech and
the press; journalists who are critical of the government have been arrested on
charges of defamation, and in some cases have been held in detention even after
their charges have been dismissed.
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Abuses Related to the Conflict in Darfur

Civilians in Chad have suffered human rights abuses as the conflict in Darfur has
become increasingly cross-border and regional in scope. Chadian government
security forces responded to the Chadian insurgency by redeploying troops away
from long stretches of the Chad-Sudan border, leaving civilians exposed to raids
by “Janjaweed” militias allied with the government of Sudan. Sudanese rebels,
supported by a Chadian president desperate for allies among the many armed
groups in the region, preyed upon Sudanese refugee camps in eastern Chad,
forcibly recruiting civilians into their ranks.

Cross-border attacks on Chadian civilians by “Janjaweed” militias based in Darfur
worsened in both scale and in intensity in 2006. In the first six months of the
year, at least 50,000 Chadian civilians living in rural villages on or near the
Sudan-Chad border were forced to leave their homes due to persistent attacks,
which reached deeper into Chad than ever before.

In one of the worst known attacks, 118 civilians were killed on April 12-13 in the
village of Djawara, approximately 70 kilometers west of the border with Sudan,
simultaneous with the unsuccessful coup attempt by Chadian rebels. At the same
time, Janjaweed militias reportedly killed 43 others in three villages in the
Djawara vicinity: Gimeze, Singatao and Korkosanyo.

On March 17-19, a Sudanese rebel faction of the Sudan Liberation Army (SLA) lead
by commander Khamis Abdullah and linked to the Chadian government forcibly
recruited approximately 4,700 men and boys from UN-supervised refugee camps
in Chad, many of them seized from schools. Many of the refugees were forcibly
recruited and held in brutal conditions in training camps, and some individuals
were exposed to torture and cruel treatment. Though most were eventually able to
escape, some were integrated into rebel forces in Darfur.

Fiscal Crisis and Oil Revenue Disputes

Chad has been an oil producer since 2003, thanks in large part to financing pro-
vided by the World Bank, but the government ran a widening budget deficit in
spite of high oil prices in 2006 and was often unable to pay salaries and pen-
sions. In January, citing security needs, Déby pulled out of an unusual program
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designed by the World Bank to allocate the bulk of Chad’s oil revenues to poverty-
reduction projects, including priority sectors such as health, education and rural
development. The World Bank froze the escrow account into which Chad’s oil rev-
enue flows, deepening the country’s fiscal crisis.

President Déby has used much of the oil revenue that was supposed to help the
poor on military hardware in a bid to bolster his regime against the threat of
armed opposition groups. The government’s lack of absorptive capacity and a
high incidence of off-budget spending also raise concerns about corruption. The
conflict with the World Bank was resolved in July with the government being
accorded more discretion to spend oil income, but by August Chad was locked in
another revenue dispute, this time with two foreign oil companies it accused of
tax evasion.

The Trial of Hisséne Habré

The long-standing campaign to bring Chad’s former dictator Hisséne Habré to jus-
tice reached a turning point in 2006 with Senegal’s announcement that it would
prosecute Habré on charges of torture and crimes against humanity. Habré,
whose eight-year rule was marked by widespread atrocities, fled Chad following a
1990 coup d’etat and took refuge in Senegal, where he was indicted and placed
under house arrest in February 2000. Senegal’s highest court later ruled that
Habré could not stand trial in Senegal for crimes allegedly committed elsewhere,
leading the Senegalese government to ask the African Union (AU) to decide where
Habré should be tried. In July, citing Senegal’s obligation under the 1984 UN
Convention against Torture to either prosecute or extradite alleged torturers who
enter its territory, the AU asked Senegal to reverse itself and prosecute Habré.

Key International Actors

Sudan exacerbated political instability in Chad in 2006 by backing both Chadian
rebel groups determined to topple Déby and “Janjaweed” militia groups responsi-
ble for depredation and death in the volatile east of the country. Chad and Sudan
signed an agreement in February under which they promised not to interfere in
each other’s internal affairs and agreed not to host the opposition of one country
in the other’s territory; but Chad unilaterally severed relations with Sudan follow-
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ing the April 13 coup attempt, which it blamed on Khartoum. On August 28, the
two countries signed an agreement in Khartoum almost identical to the one they
signed in February but at year’s end both governments continued to support rebel
movements on either side of the border.

France has remained actively involved in Chadian affairs since Chad achieved
independence from France in 1960, and has been a crucial ally to President Déby
since he seized power in a 1990 coup d’etat. More than 1,000 French troops are
permanently stationed in Chad under the terms of a military cooperation treaty.

During the April coup attempt, French Mirage fighter jets fired warning shots at an
advancing rebel column. French jets made surveillance runs over rebel positions
during the April coup attempt and once again during government combat opera-
tions in eastern Chad in late September; in both instances the French military
shared intelligence on the disposition of the rebel forces with their Chadian coun-
terparts.
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COTE D’IVOIRE

The political and military impasse between the Ivorian government and northern-
based New Forces rebels resulted in 2006 in continued human rights abuses by
all sides, a further erosion of the rule of law, and yet another postponement of
elections that were to have taken place in October. As the crisis continued
through its fourth year the institutions that once provided benefits to ordinary
Ivorians—the public education, healthcare, and judicial systems—deteriorated
further, resulting in serious hardship particularly in the north, and in the
entrenchment of impunity. There were persistent reports of extortion, torture, and
arbitrary detentions by the Ivorian security forces, pro-government militias, and
the New Forces.

Some 4,000 French troops continue to monitor a buffer zone between the govern-
ment-controlled south and the rebel-controlled north. An 8,000-strong peace-
keeping mission, the United Nations Operation in Céte d’Ivoire (UNOCI), estab-
lished in April 2004, is deployed countrywide.

The problems underlying the Ivorian conflict—eligibility for citizenship of some
three million immigrant residents, the exploitation of ethnicity for political gain,
and competition for land resources between “indigenous” and immigrant commu-
nities in the volatile western region—remain unresolved.

Efforts to End the Political-Military Stalemate

Elections originally scheduled to be held in October 2005 were postponed for one
year under Security Council Resolution 1633, which called for the appointment of
a prime minister “acceptable to all” to lead the country to elections before
October 31, 2006. Following his appointment in December 2005, Prime Minister
Charles Konan Banny’s efforts to implement the “roadmap” to elections soon
deadlocked due to persistent squabbling between all sides about implementa-
tion of key areas. Citing the lack of political will as one of the principal reasons for
the impasse, in September 2006 the International Working Group (IWG, com-
posed of various government and international and regional organization repre-
sentatives, and charged by the UN Security Council with monitoring implementa-
tion of its resolutions on Cote d’lvoire) stated that holding elections in 2006 was
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impossible and called on the Security Council to establish a “new transitional
framework.”

In November the UN Security Council duly adopted resolution 1721 extending the
mandates of President Laurent Gbagbo and Prime Minister Banny (in Gbagbo’s
case for a second time since the expiry of his constitutional mandate in October
2005). In the “new and final” 12-month transition period established by 1721,
Banny is to wield enlarged powers to help lead the country to elections before
October 31, 2007, including the ability to issue ordinances or decree laws, and to
exert authority over the defense and security forces. Many political observers
believe that Banny’s increased powers are necessary if he is to successfully break
deadlock in debates surrounding the sequencing and modalities of key prerequi-
sites for elections, including disarmament of pro-government and rebel forces,
identification of Ivorian citizens who hold no identity documents, and registration
of eligible voters. However, as 2006 drew to a close Gbagbo and his ruling FPI
party appeared determined to resist ceding any authority to Banny.

Abuses by State Security Forces

During 2006 the police, army, and the Security Operations Command Center
(CECQOS, an elite, rapid reaction force charged with fighting crime in the economic
capital Abidjan) rounded up, illegally detained, and sometimes tortured scores of
individuals, often with little or no explanation for the reasons behind their arrest
and detention. In January, seven individuals, Malians and Ivorians of northern ori-
gin, were rounded up by CECOS, accused of being rebels, and tortured at the
Ecole de la Gendarmerie in Abidjan; one of them was tortured to death, and the
others were released. Police, army, and CECOS engaged in systematic and wide-
spread extortion, racketeering, and intimidation of business people, street
traders, and taxi drivers, among others. The majority of these violations appeared
to target northerners, West African immigrants, and other perceived rebel sympa-
thizers.

Abuses by Pro-Government Militias and Groups

Pro-government militias and groups regularly intimidated, harassed, and at times
attacked and sexually abused perceived opposition party members and rebel
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sympathizers. The groups most often associated with these attacks were the
Young Patriots and a student group, the Students’ Federation of Cte d’lvoire
(FESCI), which committed serious abuses, including torture, against students per-
ceived to support the opposition. In January 2006 thousands of Young Patriots
directed their violence against the international community, attacking vehicles
and premises of the UN and international humanitarian agencies (resulting in
heavy material losses); they also briefly took control of the national television sta-
tion. The violence and associated incitement forced temporary retreat of some
400 UN and humanitarian personnel from parts of western Cote d’lvoire. In April
Young Patriots attacked a bus carrying UN staff in Abidjan’s Yopougon neighbor-
hood. In May militias trapped and stoned the cars of senior opposition figures,
and in July they erected barricades, burned cars, and disrupted citizenship hear-
ings in Abidjan and other places around the country after the head of Gbagbo’s
FPI party, Pascal Affi N’Guessan, declared that the hearings should be blocked by
“all means necessary.”

Abuses by the New Forces

New Forces rebels regularly extorted money and looted goods from civilians in
areas under their control. Roadblocks erected by the New Forces were focal points
for extortion and to a lesser extent rape and sexual harassment. New Forces
police commissioners arbitrarily dispensed justice, acting in effect as investiga-
tor, prosecutor, judge, and jury for those individuals brought before them. As a
result, numerous individuals accused of common crimes were arbitrarily detained
in prisons, informal detention centers, and military camps for often extended
periods. Some individuals are believed to be held incommunicado in secret
detention centers.

Internal Displacement

An estimated 750,000 individuals have been displaced from their homes since
the beginning of the crisis in 2002, causing dire economic hardship for thou-
sands of families across Cote d’Ivoire. In 2006 continued human rights abuses
contributed to ongoing displacement of individuals from their homes and pre-
vented many individuals from returning, particularly in the volatile cocoa-produc-
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ing regions of the west where the internally displaced are regularly subject to
extortion and robbery by Ivorian security forces and pro-government militias.

Accountability

Throughout 2006 neither the government nor the rebel leadership took significant
steps to discipline, investigate, or hold accountable those responsible for ongo-
ing crimes, much less past atrocities during the 2002-2003 civil war. Despite
repeated threats to impose sanctions on Ivorians who violate human rights, break
the arms embargo, indulge in hate speech, or block the peace process, the UN
Security Council has only imposed travel and economic sanctions against three
mid-level individuals from the Young Patriots and New Forces. Subsequent
attempts to impose sanctions against additional individuals (leaders in Gbagbo’s
FPI party) were stymied by China and Russia. The Security Council has yet to make
public or discuss the findings of the Commission of Inquiry report into serious
violations of human rights and international humanitarian law since September
2002, which was handed to the UN secretary-general in November 2004. The
report contained a secret annex listing people accused of human rights abuses
who could eventually face trial.

Although the Ivorian government lodged a declaration in September 2003 with
the International Criminal Court (ICC) accepting the court’s jurisdiction over seri-
ous crimes committed since September 2002, the prosecutor has not yet deter-
mined whether his office will open an investigation in Céte d’Ivoire. Although the
ICC prosecutor indicated in early 2005 and then again in late 2005 that he intend-
ed to send a delegation to Cote d’lvoire, this has yet to take place. The delay has
been due in part to the Ivorian authorities.

Key International Actors

Although the African Union took the lead in attempting to resolve the lvorian cri-
sis in 2006, no one country or international body appeared willing or able to exert
sufficient influence to move the two sides towards a settlement. Throughout the
year, international actors attempting to mediate the conflict continued to be exas-
perated with the lack of political will by all parties, but particularly Ivorian govern-
ment actors, to implement resolution 1633. Key international players were equally
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unprepared to take serious measures to combat impunity, although the UN
Security Council on numerous occasions expressed serious concern at ongoing
violations, and France, together with Denmark, Slovakia, and the United
Kingdom, attempted to expand the list of individuals subject to sanctions. This
reluctance appeared to embolden the perpetrators and fed into the intransigence
of the Ivorian government and New Forces.

For their part, both sides to the conflict appear to have lost confidence in interna-
tional actors that have in the past played an important role in attempting to
achieve peaceful resolution of the crisis. In September 2006 Ghagbo’s party
called for the departure of all French troops and the dissolution of the IWG. In
October the New Forces leadership pushed for replacement of AU mediator Thabo
Mbeki, whom it accused of being too sympathetic to the government, resulting in
Mbeki’s withdrawal.

Although it failed to expand the list of persons subject to sanctions beyond three
individuals, or take action to ensure accountability for current or past abuses, the
UN Security Council in June 2006 authorized increasing UNOCI by some 1,025
additional military personnel.
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DEMOCRATIC REPUBLIC OF CONGO

The Democratic Republic of Congo (DRC) held historic elections in 2006 bringing
to power Joseph Kabila as the country’s first democratically elected president in
over 40 years. The electoral process marked the end of a three-year transitional
government that followed five years of war. But both government soldiers and
armed groups continued killing, raping, and otherwise injuring civilians, particu-
larly in the east. Officials harassed, beat, and arrested journalists and members
of civil society and the political opposition. Officials and a growing number of
Congolese soldiers profited from the illegal exploitation of national resources,
often in conjunction with foreign interests. The judicial system failed to keep up
with recent cases and made little effort to address thousands of violations of
international law stemming from the war. More than a dozen militia leaders credi-
bly accused of war crimes were granted high rank in the national army.

Elections and Civil and Political Rights in the Pre-Election
Period

Voting went relatively smoothly in presidential and legislative elections in July
and in the presidential run-off vote in October 2006, but in the months before,
security forces used excessive force against peaceful demonstrators of the politi-
cal opposition and attacked journalists and human rights defenders. In July, when
results were to be announced of the presidential contest, the Presidential Guard
of incumbent President Joseph Kabila skirmished for three days with the security
forces of Vice-President and presidential contender Jean-Pierre Bemba, leaving
dozens dead and wounded.

The Haute Autorite des Medias, a government agency tasked with enforcing
responsible journalistic behavior, denounced what it saw as a dangerous political
environment and accused presidential candidates of using the media to demo-
nize their opponents. It temporarily suspended political programs broadcast by
numerous media outlets. Civil society groups reported an increase in ethnic hate
speech, including against the Tutsi community and others thought to be linked to
Rwanda.
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Police officers used excessive force against members of the political opposition,
including supporters of the Union for Democracy and Social Progress (UDPS) and
other political parties. On March 10, for example, police broke up a peaceful
UDPS demonstration in Kinshasa, beating demonstrators and briefly detaining 15
of them.

In April and May 2006 at least seven journalists were threatened or beaten in the
course of their work. Another two were detained by security forces, and three oth-
ers were arrested a few months earlier on charges of criminal defamation, an
accusation frequently invoked by officials to restrict legitimate freedom of expres-
sion. On October 12 armed men destroyed essential broadcasting equipment at
the office of Vice-President Bemba’s private media station in Lubumbashi. On
May 22, agents of the special police in plainclothes seized and destroyed broad-
casting equipment of the Christian television station Radio Tele Message de Vie,
which had broadcast a speech by Pastor Fernando Kutino critical of the political
process.

On November 2, 2005, four armed men murdered journalist Franck Ngyke of the
newspaper La Reference Plus, who was investigating a story potentially damaging
to leading politicians, and his wife Héléne Mpaka. Two leading members of the
nongovernmental organization Journaliste En Danger received death threats in
January 2006 when they published results of their investigation into the murder.
Impunity continues for the July 2005 murder of human rights defender Pascal
Kabungulu. In one of the rare prosecutions of an attack on a human rights
activist, men accused of the murder were brought to trial, but the proceeding
stalled in 2006 following interference from political and military authorities.

Government Soldiers Attack Civilians

Government soldiers killed, raped, and tortured civilians in the provinces of
Katanga, Ituri, and North and South Kivu. In central Katanga in late 2005 and
early 2006 soldiers seeking to quell an insurgency rounded up hundreds of civil-
ians suspected of being involved, and killed or tortured to death dozens of them.
They gang raped scores of women alleged to have supported the rebel militia.
More than 150,000 residents fled their homes in the zone of military operations,
an area that became known as “the triangle of death.” In a similar operation
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against an insurgent militia group in Ituri in the first months of 2006, Congolese
army soldiers deliberately killed more than 60 civilians accused of supporting the
militia, raped women and girls, and burned homes, churches, schools, and
health centers in communities suspected of harboring insurgents. In one incident
on January 23, government soldiers fired into a church in the village of Nyata,
killing seven people, including two babies.

Congolese government soldiers, including those from the old national army and
combatants from disbanded rebel groups, are inadequately trained and disci-
plined. Paid little and sometimes at infrequent intervals, they subsist by exploit-
ing the population.

Local and Foreign Armed Groups

Local armed groups opposed to the government continue to operate in eastern
DRC killing, raping, and looting from civilians. In Ituri in 2006 combatants of the
Revolutionary Movement of Congo (MRC) killed scores of civilians and arbitrarily
detained and tortured others they believed opposed them. In Katanga, a local
armed group known as the Mai Mai, commanded by Gédéon Kyungu Mutanga,
killed, raped, and abused civilians. In some cases the Mai Mai publicly tortured
victims before killing and cannibalizing them in ceremonies intended to terrorize
the local population. In May Gédéon surrendered to United Nations peacekeepers
in central Katanga. He was handed over to Congolese officials who have kept him
in detention but not charged him with any crime.

Foreign armed groups from Rwanda and Uganda still account for pockets of inse-
curity, although they have been weakened by military operations against them
over the past three years. Notably, remnants of Rwandan combatants from the
Democratic Forces for the Liberation of Rwanda (FDLR) remain in Congo, though
internal splits have contributed to weakening them militarily. They often prey
upon civilians, using force to extort goods or money. In September 2005 combat-
ants from the Ugandan rebel group the Lord’s Resistance Army (LRA), moved
across the border into Congo, heightening tensions between Uganda and the
DRC. Following negotiations in September 2006 between the LRA and the
Ugandan government many LRA combatants left Congo for assembly points in
Sudan, though some of the leaders may have remained in Congo.

112



AFRICA

Delivering Justice

Despite national and international proclamations about the importance of
accountability for past crimes, many persons suspected of violations of interna-
tional human rights and humanitarian law continue in posts or were named to
posts of national or local responsibility, including in the newly integrated army.
For example, in July 2006 former MRC combatant Peter Karim, who in the previous
month had killed a UN peacekeeper and taken seven others hostage, was named
colonel in the Congolese army in an attempt to broker a peace deal.

In March the prosecutor of the International Criminal Court made his first arrest
and initiated proceedings against Thomas Lubanga, a militia leader accused of
ethnic massacres, torture, and rape in Ituri. The ICC charged Lubanga only with
enlisting, conscripting, and using children as soldiers in armed conflict. No other
militia leaders or soldiers from the Congolese, Ugandan, or Rwandan armies have
been charged with any crimes despite their role in human rights abuses in Ituri,
and there has been no action against those who armed and supported militia
groups, which may extend to senior officials in Kinshasa, Kampala, and Kigali.

Congolese courts had some success in addressing a very few cases of war crimes.
While such cases were few, they brought some hope to victims that perpetrators
could be condemned for their crimes. In April 2006 a military court in Mbandaka
found seven army officers guilty of mass rape of more than 100 women at Songo
Mboyo in 2003, the first time rape was tried as a crime against humanity in
Congo. In August 2006 militia leader Kahwa Mandro was found guilty by a military
court in lturi and sentenced to 20 years’ imprisonment for war crimes committed
in Ituri.

lllegal Exploitation of Resources

Armed groups, government officials and, increasingly, military officers continue to
profit from the illegal exploitation of Congo’s vast mineral wealth. At the Bavi
mine in lturi in late 2005 government soldiers used villagers as slave labor, forc-
ing them under threat of death to dig for gold.

A Congolese parliamentary commission investigating contracts for the exploita-
tion of resources signed during the war years reported many irregularities and rec-
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ommended ending or renegotiating dozens of contracts. The commission’s find-
ings, which named senior Congolese politicians, were published in an unautho-
rized version on the internet in 2006. Hundreds of copies of the report destined
for members of parliament disappeared and the report was not debated in parlia-
ment. Commission members received death threats. Some diplomats urged that
the report’s findings not be discussed before the elections because debate might
trouble the electoral process.

Key International Actors

United Nations peacekeepers attempted to control sporadic violence in Kinshasa
and parts of eastern Congo throughout 2006 and were reinforced briefly by troops
from the UN peacekeeping mission in Burundi and others from the European
Union. In September the UN Security Council extended the UN peacekeeping mis-
sion until February 2007.

Key international governments including the United States, France, the United
Kingdom, and South Africa focused primarily on keeping the electoral process on
track and largely ignored concerns about corruption, human rights abuses, or the
need to disarm private militias.
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ERITREA

Since 2001 the government of President Isayas Afewerki has carried out an
unremitting attack on democratic institutions and civil society in Eritrea by arrest-
ing political opponents, destroying the private press, and incarcerating anyone
thought to challenge the government’s policies. Almost no civil society institu-
tions survive but the assault continued in 2006 on religious practitioners, military
service evaders, and staff of international agencies.

A constitution approved by referendum in 1997 has never been implemented. No
national elections have been held since independence in 1993. No opposition
political party is allowed to exist. No independent labor organizations are permit-
ted. Nongovernmental organizations have been systematically dismantled and
their assets confiscated; those still operational are closely monitored. The govern-
ment controls all access to information.

The border dispute with Ethiopia that led to the devastating 1998-2000 war con-
tinues to fester, a circumstance the government uses to justify repressive poli-
cies. Ethiopia has demanded “dialogue” with Eritrea about the border in the
Badme sector (where the war began) before it will comply with the independent
boundary commission decision on border demarcation, but Eritrea, having
accepted the April 2002 commission decision, rejects further talks before full
demarcation. In 2006 the threat of war resuming between Ethiopia and Eritrea
waned temporarily, but Eritrea continued arming rebel forces in parts of Ethiopia.
Eritrea denies reports by the United Nations and United States that in 2006 it
sent arms and military trainers to assist the Islamic Courts movement that has
taken power in Somalia’s capital and is strongly opposed to Ethiopia.

Suppression of Political Dissent and Free Expression

Governing party and government leaders and journalists arrested in 2001 as
alleged traitors, spies, and foreign agents continue to be held incommunicado in
undisclosed prisons. In 2006 a website issued a detailed but unconfirmed report
asserting that 31 prisoners, including the leaders and journalists, were being held
in isolation cells in a remote jail built expressly to hold them. The report claimed
that nine of the 31 had died in captivity (one by suicide).
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Absent an independent press and with foreign broadcasts periodically jammed,
Eritreans seldom have access to information other than from government-run
media outlets. The government also takes pains to avoid information filtering out
of the country. There are no domestic human rights groups; and no international
human rights organizations are allowed to operate in Eritrea.

Freedom of Religion

The government closed all religious institutions in May 2002 except those affiliat-
ed with the Eritrean Orthodox, Roman Catholic, and Eritrean Evangelical
(Lutheran) churches and with traditional Islam. Although the government claimed
it would register other churches, it had not done so as of November 2006 despite
having had applications pending for more than four years. Some religious groups
have not applied, fearing that disclosing membership rolls will endanger their
members. The government is reported to have confiscated all assets of the Kale
Hiwot (Baptist) Church in 2006, including orphanages and kindergartens, even
though the church had applied for registration.

In 2006 the government arrested members and clergy of religious groups that had
not filed for registration, raiding homes during worship, including wedding cere-
monies. Several hundred are in detention, and recantation of church membership
is often imposed as a condition for release.

Jehovah’s Witnesses have been especially mistreated. Some have been detained
for more than a decade for refusing to participate in national military service even
though the official penalty is a prison term of no more than three years (Eritrea
does not provide for alternative service). Jehovah’s Witnesses are precluded from
government employment and from receiving many government services, including
business licenses.

Religious persecution has not been limited to minority religions. The Orthodox
patriarch was placed under house arrest in 2006 and his lifetime appointment
was rescinded after he questioned the arrest of three reformist bishops. He had
already been stripped of administrative functions in 2005 in favor of a govern-
ment-appointed lay administrator.
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Military Conscription Roundups and Arbitrary Arrest of Family
Members

Eritrean men between the ages of 18 and 50 must perform two years of compulso-
ry national service. In addition to military duties, conscripts are used for public
works projects, but there have been repeated reports that they have also been
used as laborers on military generals’ personal properties. Spurred by the rigors
and abuses of the national service system, draft-age Eritreans and high school
seniors have been fleeing the country in the thousands over the past five years or
have gone into hiding. Refugee agencies estimated that each month in 2006
about 700 Eritreans fled to Sudan and another 400 to Ethiopia.

Since mid-2005 the government has been arresting family members when a con-
script fails to report for service. Relatives can buy their release by forfeiting the
equivalent of about US$3,500, a huge penalty in a country where, according to
the World Bank, the annual per capita income is around $220; there were reports
in 2006 that the amount to be forfeited had doubled.

Prison Conditions, Torture, and Ill-Treatment

Ongoing political and religious persecution and the clampdown connected to
evasion of national service have contributed to thousands of people being
detained. Most of those arrested are held incommunicado indefinitely without
formal charge or trial. Torture has frequently been reported. Detention facilities
are severely overcrowded—because of the large number of arrests, less promi-
nent prisoners (such as adherents to unregistered religious groups) are some-
times packed into cargo containers, located so as to be unbearably hot or cold.
Other harsh detention conditions include starvation rations, lack of sanitation,
and hard labor. Psychological abuse can include indefinite solitary confinement.

Information on abusive prison conditions emerges despite frequent warnings to
prisoners who are released not to talk about their imprisonment or treatment.
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Freedom of Movement

Eritreans must have exit visas to leave the country. These are rarely granted to
men of military age. In 2006 government officials and members of sports teams
defected when abroad, as others had in previous years. To discourage defections,
the government reportedly began requiring the posting of bonds equivalent to
US$7,000 for participants in sports teams traveling outside the country.

The government imposed internal travel restrictions in 2006 on all foreign nation-
als, requiring permits to travel beyond Asmara.

Key International Actors

An international peacekeeping force, the United Nations Mission in Ethiopia and
Eritrea (UNMEE) maintains troops and observers in a 25-kilometer-wide buffer line
between the two countries. The force and the zone are based on the agreement
suspending the conflict. In late 2005 the Eritrean government placed severe
restrictions on UNMEE’s patrols and grounded helicopter surveillance flights,
despite the UN Security Council’s strong objections. In 2006 the government peri-
odically arrested UNMEE local staff, releasing some after a short period but keep-
ing others jailed. It declared five UNMEE personnel persona non grata, accusing
them of aiding Eritrean nationals to escape to Ethiopia. Faced with Eritrean bel-
ligerency and Ethiopian obstinacy, the Security Council in 2006 reduced the
UNMEE force by about a third, to 2,300.

Because of Eritrea’s woeful human rights record, it receives little other than
humanitarian assistance. In 2005-06, the government cut the number of free food
aid recipients from 1.3 million to 70,000 to promote self-reliance through a “food-
for-work” program. In August 2006 the European Commission, which had appro-
priated €6 million for assistance through UN agencies, stated that it would
protest the selling of food aid without consultation and might ask Eritrea to repay
€2.4 million for the cost of the food.

The United States withholds non-humanitarian assistance in part because Eritrea
has refused to release or bring to trial US Embassy local employees arrested in
2001 and 2005. USAID operations ended in 2005 when the government demand-
ed that the local USAID office close. In 2006 the United States maintained the
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partial denial of arms export licenses first imposed in 2005 because of the gov-
ernment’s religious persecution. It also imposed travel restrictions on Eritrean
diplomats and consular officials in retaliation for restrictions placed on US offi-
cials in Asmara.

In 2006 the Eritrean government expelled six Italian aid NGOs and confiscated
their equipment and supplies; it also told Mercy Corps, Concern Worldwide, and
the Agency for Co-operation and Research in Development (ACORD) to leave.
Other aid NGOs, including two Italian ones, have been allowed to continue opera-
tions.

China’s president promised economic assistance when President Isayas traveled
to Beijing early in 2006, but no major initiatives have been announced at this
writing.
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ETHIOPIA

The Ethiopian government continued the heavy-handed suppression and punish-
ment of any form of political dissent as reintroduced following the 2005 elections.
While most international attention focused on events in Addis Ababa, security
forces and civil officials continued campaigns of repression and brutality in many
parts of the country. International donors protested human rights abuses but took
no meaningful action.

Ethiopia has refused to accept in full the binding arbitration decision about the
border with Eritrea (over which the two countries went to war in 1998-2000),
despite its obligations under the armistice agreement of 2002 and numerous
United Nations Security Council resolutions. The stalemate with Eritrea persisted
in 2006, but Ethiopia was forced to shift focus to its longer and more porous bor-
der with Somalia. The Islamic Courts movement that is consolidating power in the
south of Somalia has declared holy war against Ethiopia because of Ethiopia’s
incursions into Somali territory to provide support for the ineffective, UN-recog-
nized Somali Transitional Federal Government. This change of power in southern
Somalia allowed increased infiltration by fighters of a Somali irredentist group,
the Ogaden National Liberation Front (ONLF), into Somali state in Ethiopia’s
southeast, armed with sophisticated weapons and equipment largely supplied by
Eritrea.

Post-Election Political Repression

In June and November 2005 at least 10,000 people were arrested in Addis Ababa
during protests against the results of the May elections. Most were detained for
more than a month without judicial hearing and then released, but hundreds
were transferred to a prison camp close to Addis Ababa. In March 2006 almost
400 of these prisoners were released; it is unclear how many others remain
detained.

Following the November 2005 events the government arrested 76 opposition
politicians, journalists, and civil society activists, including the newly elected
mayor of Addis Ababa, Berhanu Nega, and newly elected parliamentarians. It
accused them of treason and genocide, as well as intentionally using violence or
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unlawful means to change the “constitutional order,” obstructing government
operations, organizing armed violence, and impairing “the defensive power of the
State.” The treason and genocide charges are non-bailable, capital offenses,
allowing the government to keep the defendants jailed for long periods before
judicial verdict. The government brought similar charges against 55 other defen-
dants, 35 in absentia, including five Voice of America reporters in the United
States; the charges against the VOA reporters were later dismissed. In March
2006 the government arrested 32 others, including elected members of the Addis
Ababa city council and a newspaper publisher, and accused them of the same
crimes.

The treason trial began in May 2006, but recessed for two months in August and
September, and presentation of the prosecution case was still in its early stages
at this writing. Except for three civil society activists, the defendants refused to
defend themselves, declaring the trial a sham.

Suppression of Free Expression and Attacks on Civil Society

Following the 2005 elections the government sharply reversed a liberalizing trend
and subjected independent newspapers and their editors, publishers, and
reporters to renewed harassment, intimidation, and criminal charges solely
because of their reporting and editorials. In addition to the 18 journalists facing
treason and genocide charges, journalists were convicted under the pre-1991 mili-
tary government press law, which makes alleged defamation and the printing of
“false” information criminal offenses.

Beginning in September 2006, security forces detained individuals caught with
copies of a political manifesto by imprisoned Mayor Berhanu published in
Uganda after the manuscript was smuggled out of prison. Also arrested were peo-
ple found to have copies of an anonymous civil disobedience “calendar” contain-
ing pictures of the “treason” defendants and calls to non-violent action, such as
boycotts of government-controlled businesses, to win their release. The govern-
ment blocked access to internet blogs critical of its policies.

The government has long tried unsuccessfully to outlaw the Ethiopian Teachers
Association, the largest independent membership organization in the country.
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ETA’s president was one of those charged with “treason” (but avoided imprison-
ment by being outside the country); the chair of ETA’s Addis Ababa branch was
also named as a defendant and is jailed. In September the government arrested
two ETA officers after ETA had complained to the International Labour
Organization of unlawful interference with its ability to represent its members.

Continuing Abuses in the Countryside

Authorities in Oromia state continued to use exaggerated concerns about armed
insurgency and terrorism to justify the torture, imprisonment, and sustained
harassment of their critics, including school children. In late 2005 and in 2006
federal and regional police in Oromia engaged in mass arrests, often in nighttime
raids. Those arrested were informally accused of being supporters of the Oromo
Liberation Front (OLF), a clandestine armed rebel group, but detainees were also
accused of being supporters of the Oromo National Congress (ONC), a registered
opposition political party that won seats in the 2005 elections. Most of those
arrested were released after having been held for some weeks and forced to sign
statements disavowing the ONC as a condition for release.

Local officials used precinct (kebele) “social courts” run by government-party
appointees without legal training to detain farmers who voiced support for recog-
nized opposition parties. Local and regional officials also subjected the rural pop-
ulation to intense levels of surveillance. Farmers who were deemed politically
unreliable were denied fertilizer and other agricultural aids over which the gov-
ernment exercises monopoly control; they were also subject to imprisonment for
debt or eviction from their farms (the government owns all land). In Amhara state,
kebele officials played key roles in identifying known or presumed supporters of
opposition parties and led federal police to these persons’ homes at night, where
the police beat and sometimes arrested them.

Abuses by the Armed Forces

The government has taken no meaningful action to address widespread atrocities
committed by Ethiopian military forces in Gambella state, bordering Sudan. A
government-sponsored commission of inquiry set up to investigate December
2003 violence in Gambella resulted in a whitewash. Although the scale of abuses
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in Gambella moderated in 2005-06, extrajudicial killings, rapes, beatings, and
arbitrary arrests by armed forces personnel still occurred.

Reports of extrajudicial executions and torture also emerged from Somali state,
but access to the region has been restricted by the military and by the ONLF insur-
gency, making these reports impossible to confirm.

Performance of the Judiciary

In high-profile cases, courts show little independence or concern for defendants’
procedural rights. The two-month recess in the treason trial in August-September
2006, coupled with frequent shorter adjournments, ensured the defendants’ pro-
longed detention. The trial judges put off addressing defense objections to evi-
dence and ignored claims of serious mistreatment by prison authorities.

Although criminal courts in Ethiopia have some independence with respect to
less prominent cases, the judiciary often acts only after unreasonably long
delays, sometimes because of the courts’ workloads, more often because of
excessive judicial deference to bad faith prosecution requests for time to search
for evidence of a crime.

Leaders of the traditional Oromo self-help organization Mecha Tulama, arrested in
2004 and accused of supporting the OLF and of organizing a grenade attack at
Addis Ababa University, remained incarcerated as of late 2006, their trial yet to
begin. Other Oromo detainees have been held for eight years without judicial res-
olution. Fourteen years after the overthrow of the former military government (the
Derg), more than a thousand of its former officials still remain jailed awaiting
trial.

Human Rights Defenders

Ethiopia has only one nationwide human rights organization, the Ethiopian
Human Rights Council (EHRCO). Government officials routinely accuse the organi-
zation of working to advance an anti-government political agenda and its staff is
subjected to harassment and intimidation. One investigator was charged in
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absentia in the treason trial. While EHRCO was not forced to close, it was far less
active in 2006.

The Oromo-focused Human Rights League, having been allowed to register in
2005 shortly before the elections after years of litigation, remains inactive.

Key International Actors

International criticism of government repression, while robust, resulted in no sig-
nificant actions. Ethiopia is considered an essential partner of the United States
and its allies in their “war on terror,” all the more so after the Islamic Courts’ con-
solidation of power in Somalia. The United States expressed dismay about post-
election repression, but Ethiopia remained the US’s biggest sub-Saharan-Africa
aid beneficiary. In December 2005 the World Bank and the United Kingdom
announced they would withhold direct budgetary support, but compensated in
2006 with even larger sums to local governments for health, water, rural develop-
ment, and education programs. Those local governments are effectively con-
trolled by the central government.

Two European Union diplomats were expelled from Ethiopia on October 20, 2006,
after being caught attempting to cross into Kenya with two Ethiopian nationals.
One of those detained with the EU diplomats was human rights lawyer
Yalemzewd Bekele, who was working for the European Commission in Ethiopia.
Bekele was arrested but subsequently released without charge.

For information on the international peacekeeping force, the United Nations
Mission in Ethiopia and Eritrea (UNMEE), see the chapter on Eritrea.
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GUINEA

In 2006 Guinea traversed a time of uncertainty tied to economic turmoil and
impending political transition. Guinea’s economy is very poor, with inflation cur-
rently running at 40 percent, placing basic foodstuffs and other essential com-
modities out of the reach of many Guineans. Guinea’s president, Lansana Conté,
age 72, is rumored to be gravely ill and made two trips to Switzerland for medical
care. Guinea’s military is thought to be deeply divided along both generational
and ethnic lines. Many observers believe that a military takeover is inevitable in
the likely event that President Conté does not finish out his term, set to expire in
2010. In 2006 Guinea’s two largest trade unions emerged as significant players in
Guinea’s political future by organizing two nationwide strikes that effectively par-
alyzed the country for several weeks.

During 2006 Guinean citizens were subjected to numerous forms of brutality,
including excessive use of force on unarmed demonstrators, torture, assault, and
theft by the security forces responsible for protecting them. Throughout 2006
Guinean police regularly subjected criminal suspects to torture and ill-treatment
to extract confessions. Once individuals are transferred from police custody to
prison to await trial, many are left to languish for years in cramped cells where
they face hunger, disease, and sometimes death. In addition, Guinean security
forces responded to strikes organized to protest worsening economic conditions
with inappropriate and excessive use of force against unarmed demonstrators.
The government has largely failed to tackle the impunity that often attaches to
serious human rights abuses, particularly abuses committed by security forces.

As Guinea slides deeper and deeper into economic and political chaos, Guinean
civil society, once thought to be a weak voice for political change, has increasing-
ly demonstrated its capacity to organize on a wide scale to press for political and
economic reforms. In March 2006, the majority of prominent Guinean civil society
organizations and opposition parties united to organize a four-day “national con-
sultation” in an effort to press the government for major political reforms. The
event was significant in that despite Guinea’s repressive history, the conference
was held without incidents of government violence or harassment.
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Excessive Use of Force against Unarmed Demonstrators

In 2006, as in previous years, excessive use of force against unarmed demonstra-
tors constituted a significant impediment to the ability of Guinean citizens to
exercise their rights to freedom of speech and of assembly. During 2006 Guinean
security forces were responsible for at least two such incidents during which
scores of unarmed demonstrators were wounded by gunshot, beaten, and arbi-
trarily arrested. The most serious incident occurred in June 2006 when Guinean
security forces responded to a strike to protest increases in basic commodity
prices with excessive and inappropriate use of force, killing at least 11 demonstra-
tors. In the course of the crackdown, police and other security forces were
involved in rape, assault, and theft, victimizing not only the protesters, but many
others including women, children, and elderly men who had not participated in
the protests. Though investigations are reportedly underway, no one has yet been
brought to justice for these crimes. Security forces responsible for previous inci-
dents remain similarly unaccountable.

Police Torture

Torture and ill-treatment of criminal suspects, including children, during police
custody is routine. During police interrogation, individuals are frequently bound
with cords, beaten, burned with cigarettes, and cut with razor blades until they
agree to confess to the crime of which they are accused. Many of the torture tech-
niques used during police interrogation date back to the brutal and repressive
dictatorship under Guinea’s first president, Sékou Touré (1958-1984). Impunity
from prosecution remains the biggest single obstacle to ending these abuses.

Prolonged Pretrial Detention

In 2006, as in previous years, prolonged pre-trial detention was a serious human
rights issue. In Guinea’s largest prison in central Conakry, 70 to 8o percent of
incarcerated individuals are untried. Many of these individuals, including chil-
dren, have spent more than two years without trial. Some have spent more than
four years in pre-trial detention. In some cases individuals have spent more time
awaiting trial than the maximum sentence for the crime of which they are
accused. In violation of international standards, prison officials often fail to sepa-
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rate convicted and untried prisoners, as well as child and adult detainees. In late
2006 the Guinean Ministry of Justice held a conference attended by Guinean
judges to discuss ways to address the problem. The Embassy of the United States
of America also provided funding to a local prisoner’s advocacy organization to
help address the problem.

Rule of Law

The judicial system in Guinea is plagued with striking deficiencies, including lack
of independence of the judicial branch from the executive, inadequate resources,
corrupt practices, inadequate training for magistrates and other judicial authori-
ties, and insufficient numbers of attorneys, especially those specializing in crimi-
nal law. As a result of corruption, individuals are regularly denied access to jus-
tice due to their inability to pay bribes to judges, magistrates, and other officials
working in the judicial and penal sectors.

Inadequate Detention Conditions

Detention conditions throughout Guinea are completely inadequate. Severe over-
crowding is the most basic and most chronic problem. Guinea’s largest prison has
in recent years housed close to 1,500 prisoners in a facility designed for 240-300
individuals. Food and nutrition are grossly insufficient, and several deaths due to
malnutrition occurred in 2006, though they have decreased from previous years.
Many prison guards serve on a “volunteer” basis with no pay from the govern-
ment, and consequently resort to extorting money from prisoners, or selling them
drugs, to make money.

Key International Actors

Guinea has a proud tradition of defiance of the international community, dating
back to its independence from France in 1958, which has historically resulted in a
resistance to outside influences. In recent years, possibly owing to the continuing
economic crisis, the government has appeared increasingly open to reforms relat-
ing to good governance and human rights. However, the willingness of Guinea’s
multilateral and bilateral donors to use this opening to seek improvements in the
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human rights situation in Guinea has been mixed. After a brutal crackdown on
demonstrators in June 2006, the African Union Commission Chairperson, the
Presidency of the European Union (EU), and the United Nations Secretary-General
all issued statements expressing concern at the violence and deaths involved.
The United States, however, failed to issue such a public statement. In 2004, the
EU invoked Article 96 of the Cotonou Agreement to suspend development assis-
tance to Guinea due to human rights concerns. In the course of subsequent con-
sultations with the EU, the Government of Guinea undertook to implement elec-
toral reforms and allow for private ownership of television and radio stations,
among other steps. Though Guinea’s success in implementing these reforms has
varied, in 2006 the first licenses for privately owned radio stations were granted
and the first stations began transmitting. Partly in response to these and other
reforms, the European Commissioner for Development and Humanitarian Aid in
October 2006 signaled that the EU could soon unblock development assistance.
Development assistance from major bilateral donors such as the United States
has not been similarly conditioned.

A more consistent approach on the part of international actors to helping Guinea
tackle its human rights problems, including impunity, and, in particular, focused
efforts by key bilateral donors such as France and the United States, would help
to curb the most egregious abuses. Increasing competition for Guinea’s vast natu-
ral resources, including bauxite, gold, diamonds, iron, and, in future years, oil,
may present one obstacle to such an approach in the years to come.
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LIBERIA

Since general elections in 2005 and the January 2006 inauguration of President
Ellen Johnson-Sirleaf, Liberia has made tangible progress in transitioning from a
near-failed state to a democratic state governed by the rule of law. The elections
followed a 2003 peace agreement and the deployment of 15,000 United Nations
Mission in Liberia (UNMIL) peacekeepers. From 1989 to 2003 Liberia had been
engulfed in two armed conflicts characterized by egregious human rights viola-
tions.

As 2006 ended, solid grounds for optimism existed including a stated and
demonstrated commitment on the part of government to fight corruption;
progress in the retraining and restructuring of the police and army; increased
control of the country’s natural resources; the return of some 40,000 civilians
who had fled during the war; the ability of free media and civil society to function
after years of persecution; and the coming into operation of a Truth and
Reconciliation Commission empowered to recommend prosecution for the worst
offenders. However, the human rights situation remained precarious as a result of
rising criminal acts, and civil disturbances by former combatants, met by inade-
quate policing; deficiencies within the judicial system; financial shortfalls for pro-
grams to train demobilized combatants; and continued regional instability, most
notably in neighboring Céte d’Ivoire.

Ongoing Insecurity and Abuses in Law Enforcement

Despite the deployment of UN peacekeepers and some 1,000 civilian police, vio-
lent crime increased including hijacking, armed robbery, and murder. This was
indicative of weaknesses in the Liberian National Police, including very poor
logistic and transport facilities and low deployment outside the capital. UN police
increased patrols in high crime areas but, in a worrying development, the justice
minister called on Liberians to form vigilante groups. Numerous individuals
accused of common crimes were beaten to death by mobs.

Several violent demonstrations took place by demobilized personnel from the
Armed Forces of Liberia, Anti-Terrorist Unit, and Special Security Service, demand-
ing severance benefits.
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The newly trained Liberian police continued to engage in unprofessional and
sometimes criminal behavior including extortion, excessive use of force, and sex-
ual harassment. Concerns remain regarding the vetting of past human rights
abusers in a 2004-05 screening and selection exercise administered by UNMIL.
Problems with the process included lack of clear criteria for the elimination of
potential human rights abusers, failure to allocate adequate human resources to
conduct thorough and systematic background checks on applicants, and inade-
quate involvement of Liberian human rights groups and the general population.

Performance of the Judiciary

The judiciary remains dysfunctional, making justice not accessible to the vast
majority of Liberians. Some improvements to the judicial infrastructure were evi-
dent including the renovation and reconstruction of several court houses and
detention facilities. However, the system has few prosecutors and public defend-
ers, few resources, and suffers from absenteeism by judges and other staff.
Reports of unprofessional and corrupt practices by judicial staff were frequent,
including releasing suspects charged with criminal offenses on payment of a
bribe, or soliciting money to stop cases from proceeding to a higher court. The cir-
cuit courts of five counties did not operate at all. Magistrate and local tribal
courts often try, sentence, fine, and imprison people for criminal and civil matters
that are outside their jurisdiction. More than 9o percent of the prison population
is being held in prolonged pre-trial detention.

Prisons and detention centers operate far below international standards, with
overcrowded cells and lack of food and water for detainees.

Harmful Traditional Practices

Numerous serious abuses resulting from harmful traditional practices also
occurred in 2006. These included the killing of alleged witches; killing of people
for their refusal to be inducted into a secret society; and deaths and maimings
associated with traditional justice practices. One such practice by local authori-
ties requires alleged offenders to drink the poisonous sap of the local “sassy-
wood” tree in order to prove their guilt or innocence. These local practices were
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often characterized by a lack of due process standards, extortion, elicitation of
statements under torture, physical and sexual assault, and extrajudicial killings.

Women’s and Children’s Rights

The Rape Amendment Act, which stipulates heavier penalties for the most serious
cases, came into force in January 2006. However, a general reluctance to prose-
cute rape cases persists, and rape and other forms of sexual assault and exploita-
tion remain very serious problems for Liberian women and girls, including young
girls.

From January through November UNMIL investigated 28 cases of sexual exploita-
tion and abuse by UNMIL personnel against Liberia civilians, including 10 cases
involving minors. At this writing none of the investigations had been concluded.

Poor labor conditions on rubber plantations including the use of child labor were
reported. Substandard conditions in Liberian orphanages led the Ministry of
Health and Social Welfare to announce the intended closure of 69 facilities in
March 2006. Unfortunately, this was not properly implemented by government
authorities and resulted in few actual closures.

Corruption

Corruption involving public monies has long been endemic, and is widely recog-
nized as having contributed to the country’s political instability and to robbing
the population of funds needed to provide vital services such as education,
water, and healthcare. Throughout 2006 the Liberian government and the interna-
tional community took concrete steps to reduce corruption and improve economic
governance. President Johnson-Sirleaf dismissed numerous senior government
officials for corrupt practices and ordered an evaluation of all government con-
tracts. In August the House of Representatives ratified the UN Convention against
Corruption and the African Union Convention on Preventing and Combating
Corruption. The Governance Reform Commission elaborated a code of conduct
calling for public servants to declare their income, assets, and liabilities. Also in
2006 the Governance and Economic Management Assistance Program (GEMAP), a
three-year anti-corruption plan drafted and imposed by key donors the previous
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year as a condition for development aid, came into operation. It empowers for-
eign financial experts to co-sign all financial matters within the National Bank of
Liberia, the Finance Ministry, and several revenue generating agencies.

Accountability and the Truth and Reconciliation Commission

In February 2006 the Truth and Reconciliation Commission (TRC) was inaugurat-
ed. In October, after months of preparation and training, some 190 statement-tak-
ers began to obtain testimonies for use in formal hearings to begin in early

2007. The TRC is mandated to investigate gross human rights violations and eco-
nomic crimes that occurred between January 1979 and October 14, 2003, and can
recommend amnesty in cases not involving serious violations of international
humanitarian law, and prosecution for the most serious cases. The TRC requested
some US$10 million, but deficits in donor pledges and funds remained.

Civil society made increased calls for a mechanism to hold accountable perpetra-
tors of war crimes and crimes against humanity in Liberia’s wars. The surrender of
former Liberian President Charles Taylor to the Special Court for Sierra Leone in
March 2006 appeared to foster these calls. Debate occurred on whether account-
ability should take place during or after the completion of the TRC’s work;
whether TRC commissioners would act on their power to recommend individuals
for prosecution; and whether the Liberian judicial system would be able and will-
ing to try these crimes.

Liberian Army

The United States has taken the lead in recruiting and training a new Liberian
army of some 2,000 soldiers. During 2006 the first 560 recruits began training
after being selected from a pool of more than 7,000. The restructuring exercise is
running months behind schedule, with the first fully trained battalion expected to
be operational in 2008. However, the US contractor DynCorp’s detailed plan to
screen recruits for past human rights abuse appears to have been successfully
implemented.
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Disarmament of Former Combatants

More than 101,000 individuals were disarmed and demobilized in 2003-05. The
disarmament exercise was criticized for not having strict admittance criteria and
for including individuals who were not real combatants. The excessive numbers of
individuals taking part in the disarmament exercise contributed to the shortfall of
funds from international donors to support education and skills training pro-
grams. At this writing some 30,000 ex-combatants have yet to enter reintegration
programs. The dearth of training and education programs was believed to have
contributed to the rise in violent crime and the recruitment of Liberian ex-combat-
ants, including children, by the Ivorian government and rebel forces.

Key International Actors

Throughout 2006 Liberia’s international partners’ top priority was to establish
mechanisms to fight corruption and ensure proper management of Liberia’s natu-
ral resources. Other rule of law issues, including the imperative to rebuild
Liberia’s judicial system and the pursuit of justice for past atrocities, received
less attention and funding.

After considerable pressure from the European Union and the United States, and
a courageous request from President Johnson-Sirleaf, the Nigerian government
surrendered former president Charles Taylor to Liberia. He was then transferred to
the Special Court for Sierra Leone, which had indicted him for war crimes and
crimes against humanity connected to his support for rebels in Sierra Leone. The
move was viewed as a positive step for stability in West Africa.

As Liberia’s leading bilateral donor, the United States committed $270 million in
2006 to support democratization and reconstruction efforts, bringing its total aid
funding to some $1.16 billion for fiscal years 2004-06. Since establishing peace,
Liberia’s government has received support from the European Commission
including almost €100 million for peace support operations and post-conflict
rehabilitation and institution building. China’s role in Liberia’s development and
reconstruction is also expanding.

Following Liberia’s progress in regaining control over the exploitation of timber,
the UN Security Council in June 2006 lifted a UN ban on timber exports. It left in
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place a similar ban on diamond exports until the Kimberly Certificate of Origin
regime is functioning. The UN Security Council also relaxed a 2001 ban on the
sale of arms to Liberia.
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NIGERIA

Since the end of military rule in 1999 Nigeria has enjoyed the longest stretch of
uninterrupted civilian government in its history as a nation. While this period has
seen some improvements in respect for civil and political rights, government
actors including the police, military, and elected officials continued to commit
serious and persistent abuses against Nigerian citizens. The lack of political will
to improve the country’s poor human rights situation and ensure accountability
for abuses not only threatens to undermine the fragile gains made since the end
of military rule but also poses daunting challenges to holding credible and vio-
lence-free elections in 2007.

As in previous years, grisly episodes of intercommunal violence were a regular
occurrence in 2006. The government has done nothing to put a halt to one key
factor that feeds some of this violence: unconstitutional policies that subject mil-
lions of Nigerians to discrimination and disadvantage because they are not
deemed ethnic “indigenes” of the communities they live in. The police and mili-
tary have not only failed to prevent intercommunal violence but have been impli-
cated in countless acts of criminal violence themselves.

Processes meant to bring accountability continued to be crippled by corruption,
inefficiency, political influence, and an underlying culture of impunity; those
responsible for Nigeria’s worst abuses have evaded meaningful sanction.
Meanwhile thousands of prisoners accused of common crimes remained in puni-
tively lengthy pre-trial detention, in some cases for more than a decade. However,
in 2006 the authorities announced plans to free inmates who have been in prison
for longer than the sentences they would face if convicted. Despite limited
advances made in the federal government’s “war on corruption,” graft remains
rampant, particularly at the state and local levels, and is largely responsible for
the government’s failure to meet its responsibility to provide for basic social and
economic rights.

Intercommunal Violence

Since 1999 more than 10,000 Nigerians have died in violent clashes along inter-
communal lines, and 2006 saw dozens of such incidents erupt around the coun-

136



AFRICA

“They Do Not Own This Place”
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try. In February more than 100 people were killed and thousands displaced in a
wave of interconnected religious riots that began in the northeastern city of
Maiduguri and spread to Bauchi and Anambra states. The underlying causes of
Nigeria’s chronic intercommunal strife—including ethnic and religious divisions
and competition for scarce economic opportunities—often overlap with and exac-
erbate one another.

In some cases, unscrupulous political leaders have manipulated intercommunal
tensions or have actively sponsored violence to advance their political positions.
In August 2006, for example, clashes by rival political gangs in the Rivers state
town of Bodo left more than 15 people dead and terrorized the community. The
state’s commissioner for finance and a leading member of the state legislature
were briefly arrested in connection with that incident. There is widespread con-
cern that the run-up to nationwide polls slated for April 2007 will be marred by
similar incidents, which were a defining feature of elections held in 2003 and
2004.

Abuses by Security Forces

Nigeria’s police and other security forces continued to be implicated in wide-
spread acts of torture, ill-treatment, extrajudicial killing, arbitrary arrest, and
property destruction. For example, in August 2006 the bodies of 12 criminal sus-
pects who had been in police custody were found dumped beside a road in the
town of Umuahia in Abia state. Later that month, Nigerian army personnel burned
to the ground a poor community on the outskirts of Port Harcourt in reprisal for
the murder of an army sergeant earlier that day.

Impunity from prosecution remains the biggest single obstacle to ending abuses
such as these. President Olusegun Obasanjo’s public acknowledgement in
August 2005 that Nigerian police officers have committed murder and torture did
not translate during 2006 into any significant effort to hold members of the secu-
rity forces accountable for past or ongoing crimes, in which their involvement is
alleged.
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Child Labor and Child Trafficking

Child labor, such as exploitation of children as domestics and as laborers in quar-
ries, as well as child trafficking within Nigeria and across borders, remained seri-
ous problems during 2006. In the last several years, hundreds of trafficked chil-
dren from Nigeria as well as from Benin, Cameroon, Togo and other African coun-
tries have been rescued by Nigerian authorities. In July 2006 a multilateral accord
against the trafficking of women and children was signed in Abuja by 26 West and
Central African countries.

Violence and Poverty in the Niger Delta

The Niger Delta region is awash with arms, many of which are in the hands of
criminal gangs and militant groups that claim to be fighting for greater local con-
trol of the region’s oil wealth. Government security operations aimed at flushing
out the militants resulted in numerous arbitrary arrests and other abuses.

Much of the insecurity that plagues the Delta is directly related to disastrous fail-
ures of governance at all levels. Despite massive budget increases due to rising
oil prices, government at the federal, state, and local level has made little effort
to combat the poverty and environmental degradation that lie at the heart of
political discontent in the region. Far from seeking to defuse violence where it
occurs, many regional political figures have been directly implicated in sponsor-
ing it. The impunity attached to such violence is starkly illustrated by the case of
the chairman of Etche local government in Rivers state, who has faced no formal
sanction since allegedly shooting three of his constituents during a protest in
2006, killing one young man and seriously wounding another.

Human Rights Concerns in the Context of Sharia

Since 2000 Sharia (Islamic law) has been extended to give Sharia courts jurisdic-
tion over criminal cases in 12 of Nigeria’s 36 states. Sharia has provisions for sen-
tences that amount to cruel, inhuman and degrading treatment, including death
sentences, amputations and floggings. No executions or amputations have taken
place since early 2002 and capital sentences have generally been thrown out on
appeal, but Sharia courts continue to hand down death sentences.
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Many trials in Sharia courts fail to conform to international standards and do not
respect due process even as defined by Sharia legislation: defendants rarely have
access to a lawyer, are not informed about their rights, and judges are often poor-
ly trained. The manner in which Sharia is applied discriminates against women,
particularly in adultery cases where standards of evidence differ based on the sex
of the accused.

Freedom of Expression and Attacks on Civil Society

Nigerian civil society and the country’s independent press are generally free to
criticize the federal government and its policies, and a vibrant public debate
exists around such issues. However, in 2006 security forces harassed and
detained activists and journalists on several occasions for discussing issues of
particular sensitivity. In July police in Abuja broke up a meeting of civil society
groups convened to discuss the human rights record of the Obasanjo administra-
tion. As in other such cases, the police made use of the repressive Public Order
Act, a widely denounced relic of military rule. In June two journalists were
detained and charged with sedition in connection with a news report questioning
the cost and age of a recently acquired presidential jet.

Many local media outlets enjoy considerably less freedom than their more promi-
nent national counterparts. State-level newspapers and independent radio sta-
tions in many areas reported numerous incidents of harassment in 2006.
Newspaper editors and journalists in Rivers state, for example, reported that staff
have been repeatedly harassed by security forces and threatened with criminal
prosecution in response to news items deemed overly critical of state government
policies and actions.

In June the head of the federal government’s National Human Rights Commission
was summarily sacked in reprisal for his public criticism of various government
actions, a move that threatens to destroy the legitimacy and value of the institu-
tion by muzzling it.
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Key International Actors

President Obasanjo has enjoyed a generally positive image in the eyes of foreign
governments. Nigeria has enhanced its regional and international significance
through the leading role played by Obasanjo in various diplomatic initiatives
including efforts to broker peace in Darfur. This, combined with the country’s eco-
nomic significance as a major oil producer, perpetuates an unwillingness on the
part of key governments— notably the United Kingdom and the United States—
and intergovernmental organizations such as the African Union and the
Commonwealth to exert meaningful pressure on Nigeria over its human rights
record.

Multinational oil companies operating in the Niger Delta have become drawn into
the region’s conflicts in a way that has made the companies central parties to
them. There are real constraints on the companies’ ability to extricate themselves
from this situation, but they have often failed to meet their basic responsibilities
towards the communities around them. Companies have generally not responded
effectively to human rights abuses committed by security forces assigned to pro-
tect their operations. They have also failed to curb environmentally harmful prac-
tices such as gas flaring, or to eliminate the occurrence of oil spills caused by
aging and poorly maintained infrastructure.
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RWANDA

As in previous years, Rwandan authorities in 2006 tightly controlled the country’s
political space. Some local elections were marred by accusations of fraud or
other unfair practices. Although many citizens enjoyed relative security, hundreds
of others were illegally detained and some of them physically abused by police or
members of the Local Defense Forces. Rwanda drew some positive comment by a
peer review team of the New Economic Partnership for Africa (NEPAD) but was
criticized for restricting political space and not recognizing diversity.

Gacaca courts, meant to combine customary conflict resolution mechanisms with
criminal justice for the 1994 genocide, began operating throughout Rwanda in
2006, but with some courts failing to observe procedural rules. In conventional
courts several noteworthy cases, one involving former President Pasteur
Bizimungu, failed to meet international fair trial standards. In another case, a
priest was sentenced to 12 years in prison for minimizing the genocide.

Gacaca Jurisdictions

In July 2006 gacaca jurisdictions, previously engaged in gathering information
about the genocide, began trials nationwide. Establishment of appeals courts
lagged behind, limiting the possibility of recourse for those who felt wrongly
judged. Among the estimated 700,000 persons accused, more than 47,000 hold
local administrative posts and 45,000 are themselves gacaca judges. Officials
aim to have completed all trials by 2007, and some courts spend only a few hours
hearing each case. Some 50,000 persons confessed their crimes in hopes of
receiving reduced sentences, but hundreds of them saw their confessions reject-
ed as untruthful or incomplete and were refused any reduction in sentences, the
maximum being 30 years. Prison populations seemed likely to increase rather
than decrease, as had been intended when the gacaca jurisdictions were estab-
lished.

The jurisdictions supposedly draw legitimacy from popular participation, but
many Rwandans do not trust them and either boycott the sessions or attend
under duress. Courts jailed dozens of witnesses and defendants for refusing to
speak completely or truthfully, in some cases without following due process to
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determine their actual guilt. In some cases judges used their power to settle per-
sonal or political scores: for example, a panel of judges jailed journalist Jean-
Leonard Rugambage for 11 months on apparently false charges after he published
an article on corruption in gacaca jurisdictions. In this case, as in some others
where judges acted inappropriately, gacaca officials intervened and held that
arrest procedures had been illegal. Because gacaca courts do not hear accusa-
tions of crimes committed by soldiers of the Rwandan Patriotic Front (RPF), now
the dominant political force in Rwanda, the system appears to deliver one-sided
justice.

In 2005 nearly 20,000 Rwandans fled to Burundi and still many others fled in
2006, many because they feared action by gacaca jurisdictions. In one excep-
tional case, a Tutsi man said he fled because a local administrator pressed him to
make a false genocide accusation. Very few received asylum in Burundi, and all
except some 5,000 had returned to Rwanda by October 2006.

Confronting Divisionism and Genocidal Ideology

In a continuing campaign against “divisionism” and “genocidal ideology,”
authorities compiled a list of hundreds of persons suspected of such ideas.
Banned by the constitution, “divisionism” is vaguely and broadly defined in a
2001 law. A priest was sentenced to 12 years’ imprisonment in September 2006
for minimizing the genocide. In a sermon he had suggested it was wrong to call
persons who participated in genocide “dogs.” During the trial, the prosecutor
allegedly said that those convicted of genocide were not human and should prop-
erly be called “dogs.”

Performance of the Judiciary and Fair Trial Concerns

From 2002 to 2004 Rwandan courts came to a virtual standstill as reforms meant
to increase their efficiency were implemented. In the first months of 2006 judicial
activity was again stalled because extensive administrative reforms, implemented
January 1, meant that territorial divisions no longer corresponded to jurisdictions.
When the courts resumed work in 2006 more than 12,000 penal cases were
pending, with some 70,000 of the most serious cases of genocide also scheduled
to be tried in the conventional courts.
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In January 2006 the Supreme Court heard the appeal of former President Pasteur
Bizimungu, former minister Charles Ntakirutinka, and six co-accused convicted in
a 2004 trial. After two years in detention, Bizimungu and Ntakirutinka had been
tried for creating a criminal association, spreading rumors to incite rebellion, and
plotting to overthrow the government; the six co-accused were charged with creat-
ing a criminal association. The conduct and outcome of the trial had raised issues
of fairness: one prosecution witness told the court that he had been beaten by
police and detained for two years to force him to testify, and one of the co-
accused was also threatened in an effort to get him to testify falsely against the
others; the court refused to allow the defendants and their counsel to fully cross-
examine witnesses; and the prosecution relied largely on the testimony of a sin-
gle witness who repeatedly contradicted himself and was contested by seven
defense witnesses. In 2004 the court had sentenced Bizimungu to 15 years in
prison, Ntakirutinka to 10 years, and the others to five years each. In its January
2006 decision the Supreme Court reversed the conviction of the six co-accused
but maintained the convictions and sentences of Bizimungu and Ntakirutinka.

In another case based largely on the testimony of a single witness, former Head
of External Security Col. Patrick Karegeya was convicted of desertion and insubor-
dination, stripped of his rank, and sentenced to 20 months in military prison.
Karegeya had been detained without charge for five months in 2005.

In 2006 a US District Court rejected confessions of three Rwandans accused of
murdering US citizens at Bwindi, Uganda, in 1999. The judge held that the confes-
sions had been coerced by Rwandan police and intelligence agents through
“unconscionable conditions and abuse” while they held the accused at Kami mili-
tary camp. The US Justice Department appeared unlikely to pursue the case, leav-
ing in question the fate of the three who had been drugged and brought to the US
in 2003 by US officials in an exercise of extraterritoriality.

Freedom of Expression and Pressure on Civil Society

After harsh criticism of the press by high officials, including President Paul
Kagame, in the early months of 2006 several journalists were followed by uniden-
tified men, threatened by phone, or detained for official questioning. One journal-
ist was beaten by armed men who told him to warn a colleague that they wanted
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no further interference with their work. As during the previous year, some journal-
ists chose to leave the country rather than work in such conditions.

Most human rights organizations and some journalists practiced self-censorship,
fearing reprisals by officials. When the League for the Defense of Human Rights in
the Great Lakes (LDGL) documented electoral irregularities, it was castigated by
the chairman of the National Electoral Commission, who said that the LDGL must
have wanted “violence, delays, and confusion” in the voting process. Intelligence
agents appeared to follow closely the activities of human rights organizations,
and RPF leaders pressured one organization to elect persons it favored to leader-
ship posts.

Local-Level Democracy

In February-March 2006 Rwandans voted for local authorities. In contests at the
lowest administrative levels, voters lined up behind their chosen candidates.
Contests for officials at the next higher level used secret ballots, but observers
reported numerous irregularities, including stuffing of ballot boxes and intimida-
tion of candidates. Disputes over the results led to confrontations between voters
and election officials in some areas. In a number of contests, only one candidate
stood for election.

In June unidentified assailants assaulted a district mayor who had been in con-
flict with senior figures of the RPF. He was later forced to resign and fled the coun-

try.

lllegal Detentions, Torture, and Ill-Treatment

Police and members of Local Defense Forces illegally detained and abused hun-
dreds of persons, many of them street children and members of other vulnerable
groups in Kigali, the capital, during the first months of 2006. Kept in dilapidated
warehouse buildings at an unofficial detention center, hundreds of detainees suf-
fered from lack of food, water, and medical care. Children were abused by adult
detainees and women reported rape by security personnel. After Human Rights
Watch published a report on the center, authorities closed it, forcing most
detainees to leave in the middle of the night.
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Evictions and Curbs on Land Use

As part of the “modernization” of Kigali, houses built without authorization in the
poor sectors of the city were demolished. Though officials claimed that 15 days’
notice was provided prior to demolition, many residents said this was untrue.

As Rwanda moves to implement wide-ranging land reform adopted in 2005, offi-
cials of two districts ordered residents to cut down their banana plantations and
replace them with ornamental trees or more productive crops. Following public
outcry in one district, officials said that residents would not be forced but only
“persuaded” to comply.

Key International Actors

In 2006 many international donors continued to provide generous financial and
political support to Rwanda. In one rare case of criticism on a human rights issue,
the European Commission expressed concern over the illegal detention of street
children.

The peer review mechanism of the New Partnership for African Development
(NEPAD) gave Rwanda a generally favorable report but criticized its apparent
“desire to obliterate distinctive identities,” including that of the minority Batwa,
and the “‘rehearsed’ participation in public affairs as determined by political
authorities.” Concerned about limits on political space, the team recommended
recognizing “the need for political parties and civil society to operate freely.”
After praising gacaca as a potentially useful innovation, the team raised concerns
about the extent of its legitimacy among Rwandans. The team also asked why the
percentage of Rwandans living in poverty had increased despite five years of
efforts supposedly meant to improve their status. President Kagame responded
by criticizing the team’s methodology and defending the practices in question.
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SIERRA LEONE

Since the end of Sierra Leone’s brutal armed conflict in 2002, few improvements
have been made in the dynamics that contributed to the emergence of the con-
flict in 1991—rampant corruption, gross public financial mismanagement, inade-
guate distribution of the country’s natural resources, and weak rule of law. The
government’s failure to address crushing poverty despite massive international
aid, and alarmingly high unemployment rates among youth, render Sierra Leone
vulnerable to future instability.

Persistent and serious deficiencies in the functioning of the police and judiciary
continue to undermine improvements in implementing the rule of law. However,
through the efforts of the United Nations-mandated Special Court for Sierra
Leone, significant progress continues to be made in achieving accountability for
war crimes. Meanwhile, the government made slow progress in implementing
key recommendations made by Sierra Leone’s Truth and Reconciliation
Commission and in instituting the National Human Rights Commission, estab-
lished by Parliament in 2004. In 2006 Parliament passed several laws aimed at
improving the human rights of women, including laws on inheritance and proper-
ty rights.

Following the complete withdrawal of UN peacekeepers in December 2005 and in
recognition of Sierra Leone’s continued institutional weaknesses, the UN Security
Council in August 2005 approved the establishment of a peacebuilding mission—
the UN Integrated Office for Sierra Leone (UNIOSL). The priorities of UNIOSL
include fighting corruption, establishing the rule of law, and supporting the
planned July 2007 general elections.

During 2006 there were numerous allegations of violations of civil and political
rights in anticipation of the 2007 elections. These included the politically motivat-
ed arrest of opposition figures and the use of police to prevent opposition meet-
ings. Donors and civil society complained that state institutions and aid money
were being used to advance the political aims of the ruling party.
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Accountability for Past Abuses

Throughout 2006 the Special Court for Sierra Leone, established in 2002 to bring
justice for victims of atrocities committed during the war, continued to make
progress. At this writing three trials involving nine individuals were in process.
After mounting international pressure, former Liberian President Charles Taylor
was surrendered to the Special Court on March 29 from Nigeria, where he had
remained since August 2003. Taylor is charged with war crimes and crimes
against humanity for his role in supporting the rebel Revolutionary United Front
(RUF). Due to security concerns, the Special Court president requested that
Taylor’s trial be relocated to The Hague, and he was transferred there in June
2006. His trial is expected to begin in 2007.

Despite contributions by governments and a UN grant, the court continues to lack
funds to complete its work and carry out “post-completion” activities such as
long-term protection for witnesses. The court’s financial needs are intensified by
new costs associated with Taylor’s trial.

Truth and Reconciliation Commission

Civil society and UNIOSIL made considerable efforts to educate rural populations
about the findings of the 2005 report of the Truth and Reconciliation Commission.
The report noted that decades of corrupt rule by Sierra Leone’s political elite had
largely created the conditions that led to the armed conflict. The recommenda-
tions include abolishing the death penalty, repealing laws that criminalize sedi-
tious libel, increasing the transparency of the mining industry, improving good
governance, and establishing a reparations fund for war victims. The government
has made very little effort to implement most recommendations and has rejected
others, including abolition of the death penalty.

Efforts to Establish the Rule of Law

Striking defects within the judicial system that severely undermine the rights of
victims and the accused remained evident throughout 2006. These defects
include extortion and bribe-taking by court officials; insufficient numbers of
judges, magistrates and prosecuting attorneys; very little representation for the
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accused; absenteeism by court personnel; inadequate remuneration for judiciary
personnel; and extended periods of pre-trial detention. Mismanagement and cor-
ruption within Sierra Leone’s detention facilities resulted in sub-standard condi-
tions, including overcrowding and lack of proper nutrition and health care, as well
as numerous deaths in custody.

In April 2006, some six years after their arrest in connection with a war-related
incident, 10 former RUF members were convicted and sentenced for conspiracy to
commit murder. The detention and trial of scores of other former RUF combatants
arrested in conjunction with the same incident was from 2000-2006 character-
ized by gross judicial abuses including the procurement of statements under
duress, detention without charges, and lack of counsel for up to five years from
the date of arrest.

At this writing, 10 men were on death row following a December 2004 conviction
for treason in connection with a 2003 coup attempt; their case is under appeal.
An additional three men, including former RUF spokesman Omrie Golley, were
arrested in January 2006 on treason charges. The grounds for arrest appear to be
politically motivated and unsubstantiated, and the trial has been beset with
numerous due process violations including the alleged fabrication of evidence
and lack of an arrest warrant.

The system of local courts controlled by traditional leaders and applying custom-
ary law, which is often discriminatory particularly against women, is the only legal
system accessible to an estimated 70 percent of the population. Local court offi-
cials frequently abuse their powers by illegally detaining persons and charging
high fines for minor offenses, as well as by adjudicating criminal cases beyond
their jurisdiction.

The presence in each district of a resident magistrate, funded by the United
Nations Development Programme (UNDP), helped relieve judicial backlog, as did
the ongoing United Kingdom-funded Justice Sector Development Program (JSDP),
which aims to update laws and procedures, refurbish court facilities and reduce
the number of prisoners on remand.
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Corruption

Corruption in the public and private sectors in Sierra Leone remains widespread
and continues to rob the population of funds needed to provide vital services
such as education, water, and healthcare. In 2000, the Anti-Corruption
Commission (ACC) was established to investigate charges of corruption.
However, the power to refer cases for prosecution rests with the president-
appointed attorney general and in practice, only cases involving lower level offi-
cials are referred for prosecution. As in previous years, 2006 saw few convictions
for corruption-related offenses, and there were none involving high-level govern-
ment officials. The ACC lost further legitimacy when President Ahmed Tejan
Kabbah in late 2005 appointed a close relative as ACC commissioner.

Police and Army Conduct

The Sierra Leone police and army have been a longstanding source of consider-
able instability, corruption, and human rights violations, and have enjoyed near-
complete immunity from prosecution. Despite a Commonwealth-run training pro-
gram from 1998 to 2005 and current efforts by the JSDP and UNIOSIL, throughout
2006 the police exhibited unprofessional and often illegal conduct. This included
widespread extortion from civilians (such as the placing of unauthorized check-
points to obtain money from passing vehicles), rape of female detainees in
remand facilities, and requiring victims of crimes to pay the police to file reports
or conduct investigations. While numerous police officers were dismissed for pur-
ported criminal acts during 2006, there was little effort to hold them accountable
for these crimes.

Efforts by the UK-led International Military Advisory and Training Team (IMATT),
which since 1999 has worked to reform the Republic of Sierra Leone Armed Forces
(RSLAF), have led to considerable improvements in professionalism and account-
ability within the army. In 2006 there were a few reports of abuses, extortion, and
indiscipline by the army, and the RSLAF leadership demonstrated some commit-
ment to penalize and sanction soldiers for offenses committed.
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Trafficking in Persons

Trafficking of persons, particularly women and children, remained a problem in
2006. Numerous children are trafficked from the provinces to work in diamond
mines, as commercial sex workers, and in street labor, both within Sierra Leone
and to neighboring countries. There was also growing recognition of the problem
of adoption fraud in which indigent parents are duped into terminating their
parental rights.

Key International Actors

In spite of providing billions of dollars in assistance to Sierra Leone since the end
of the armed conflict, international donors have been largely reluctant to publicly
denounce ongoing problems of corruption and bad governance, which both
undermine Sierra Leone’s recovery and make it vulnerable to future instability.
While key donors have made considerable effort to reform expenditure account-
ing mechanisms, they have been reluctant to refer cases to the Anti-Corruption
Commission and press for that body’s proper functioning.

The UK has for the last several years been the top bilateral donor, providing some
GBP 40 million (US$76 million) in 2006 as direct budget support and program
assistance aimed at strengthening the justice, security, and governance sectors.
The United Nation’s concern about a potential relapse into violence is not only
illustrated by the presence of UNIOSL, but also by Sierra Leone’s inclusion on the
agenda of the new UN Peacebuilding Commission, created in December 2005 by
UN Resolution 60/180. The commission, which is a UN effort to bridge the gap
between peacekeeping and the consolidation of peace, selected Sierra Leone and
Burundi as its countries of focus at its inaugural meeting in June 2006.
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SOUTH AFRICA

After 12 years of democracy, South Africa is still struggling to implement the pro-
gressive human rights protections guaranteed in the country’s constitution.
Particular areas of concern relate to the rights of migrants, refugees and asylum
seekers, sexual violence against women and children, access to primary educa-
tion in rural areas, and the government’s response to one of the world’s most
serious HIV/AIDS epidemics.

Refugees, Asylum Seekers, and Migrants

During 2006, the number of people applying for asylum in South Africa noticeably
increased. According to the United Nations High Commissioner for Refugees,
from January to March alone, 18,800 applications were filed (28,000 were filed in
all of 2005), and more than 100,000 applications are currently pending. While the
greatest number of refugees and asylum seekers are from the Democratic
Republic of Congo, the number of Zimbabwean asylum seekers has grown signifi-
cantly: Zimbabweans were the largest group to file in early 2006 with 38 percent
of applicants.

The Department of Home Affairs is making slow progress in tackling a backlog of
applications; in the first quarter of 2006, it approved only 112 applications and
rejected 1,144, and these were all pre-2006 applications. At present there are
only 30,000 recognized refugees in South Africa.

In this context, implementation of the Refugees Act by government officials
remains a serious concern. Persistent administrative obstacles and delays in the
processing of claims for asylum put asylum seekers at constant risk of unlawful
arrest and possible deportation. The government’s inconsistent application of a
court decision giving asylum seekers the right to work and study, corrupt prac-
tices and deficient procedures for unaccompanied minors seeking asylum contin-
ue to render protections for asylum seekers inadequate.

The number of migrants being deported from South Africa has also steadily
increased. For example, in 2005, the number of Zimbabweans deported rose to
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almost 100,000 (up from 74,765 in 2004) out of more than 170,000 total deporta-
tions; this number continued to climb in 2006.

Migrants entering South Africa from Zimbabwe, documented or undocumented,
are vulnerable to human rights abuses and are inadequately protected. The viola-
tions of immigration and employment laws by police and immigration officials—
including routine breaches of the lawful procedures for arrest, detention, and
deportation of undocumented foreigners established in the Immigration Act—and
deficiencies in these laws, result in the infringement of migrants’ rights under
South Africa’s Constitution. These rights include the right to personal freedom
and security, and to conditions of detention that are consistent with human digni-
ty and privacy. The South African government’s failure to protect the constitution-
al rights of migrants also frequently violates the government’s obligations under
the International Covenant on Civil and Political Rights (ICCPR). The Constitution
also protects the rights of at least documented migrants to fair labor practices.

In addition, commercial farm owners often do not provide foreign workers with
basic protections they are entitled to under South Africa’s labor laws. Farm own-
ers employing foreign migrants openly flout the minimum wage and make unlaw-
ful deductions from workers’ wages. Though migrant workers are legally entitled
to workers’ compensation, there are obstacles to receiving compensation settle-
ments, such as providing South African identification and possessing a bank
account, which foreign migrant workers often lack. In addition, the basic condi-
tions of employment for farm workers create disincentives for employers to pro-
vide housing for workers, and the government has no housing policy for farm
workers.

Violence against Women and Children

Between April 2005 and March 2006, 54,926 rapes and attempted rapes and
9,805 indecent assaults were reported to the South African Police Services
(SAPS). While the national statistics for reported rapes are slightly lower than for
2005, some provinces experienced dramatic hikes. In Eastern Cape, for example,
reported rapes increased by 21 percent and there was an 11.7 percent increase in
indecent assaults. However, SAPS itself has observed that sexual violence is
largely underreported throughout South Africa, suggesting that the numbers of
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reported rapes in the last year underestimates the extent of the problem. Of those
cases that are reported, the South Africa Law Commission found that only five
percent of adult rape cases and nine percent of cases involving children end in
conviction.

The South Africa Parliament has been considering amendments to existing crimi-
nal law on sexual offences for several years, and introduced the Sexual Offenses
Bill in 2003. The bill was intended to reform criminal law on sexual offenses to
ensure that it conform with Constitutional principles and to improve access to jus-
tice and the efficiency of the justice system for survivors of sexual violence.

In the original draft, the bill obliged the state to provide and bear the costs of
medical care, treatment, and counseling for sexual violence survivors who may
have sustained physical injuries or psychological harm or been exposed to sexu-
ally transmitted infections as a result of a sexual offense. This would include, but
not be limited to, HIV post-exposure prophylaxis (PEP), the short course of anti-
retroviral (ARV) drugs that can reduce the risk of HIV after rape. The current ver-
sion of the bill excised this provision, limiting available services to PEP. Moreover,
access to PEP is dependent on the victim laying criminal charges or reporting the
incident at a “designated health establishment.” These requirements may pre-
vent rape survivors from receiving PEP within the required 72 hours and can
impede the ability of medical and police officials to obtain medical evidence that
may be crucial for successful prosecution of a case.

Other important changes to the bill include the removal of several protective
measures for vulnerable witnesses (including children) and the reinsertion of the
element of consent in defining rape.

At this writing, while the Sexual Offences Bill was approved for submission to par-
liament on November 10, it was not voted on. The delay appears to be related to
discussions over government provision of PEP to victims of sexual assault, which
parliament’s legal advisers have suggested should be in a separate bill. Adoption
is likely to be delayed for several months.

Violence—including sexual violence—and crime in schools is an ongoing problem.
South Africa’s 27,000 schools, serving approximately 12 million children are ill-
prepared to respond to these abuses and few have policies and procedures in
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place to address them. In September 2006 public hearings on “School Based
Violence” were held under the auspices of South Africa’s Human Rights
Commission. Testimonies revealed that the situation is much more serious than
initially thought, with witnesses referring to the prevalence of students with
weapons, pupils inflicting violence on other pupils, as well as the rape of teach-
ers. While violence is being perpetrated by pupils, teachers, and principals, girl
pupils are the main victims of sexual assault.

Access to Education in Rural Areas

While South Africa’s education system has experienced considerable reform since
1994, much-needed improvements are still required, particularly in access to pri-
mary education in rural areas.

According to the Department of Education, 300,000 children still do not attend
school across the country; the reasons vary from a lack of services for children
with special needs to a child’s inability to pay school fees. Rural education is con-
fronted by even more problems, such as the generally poor condition of schools
on commercial farms; the high level of illiteracy; lack of parental participation in
school governing bodies; poor transportation; and the non-attendance and short-
age of teachers.

In 2006 the government made a commitment to implement a no-fee school policy
for primary education in South Africa’s poorer areas to address the problem of
pupils too poor to pay the required school fees. As of September 2006, the
provinces of KwaZulu-Natal and Gauteng had started to identify schools that will
be declared no-fee schools; the other South African provinces are still compiling
their lists of no-fee schools.

HIV/AIDS

An estimated 5.5 million people—more than 11 percent of the population—are liv-
ing with HIV/AIDS in South Africa; this is one of the largest national totals of peo-
ple living with HIV/AIDS in the world. The prevalence is highest among women
aged 15 and up; UNAIDS estimates there are some 3,100,000 South African
women living with HIV/AIDS.
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The government response to the epidemic has been weak. For example, South
Africa’s efforts to introduce ARVs have been impeded by international pressure to
protect multinational pharmaceutical companies’ patents on ARV drugs, as well
as by misguided political leadership on the national level. This includes mislead-
ing statements about the safety and efficacy of ARVs by the Health Minister and
other high level government officials. A new AIDS strategy to strengthen the gov-
ernment’s response to HIV/AIDS is expected to be announced in December 2006.

Civil society continues to play a critical role in forcing South Africa to address its
HIV/AIDS epidemic. In 2006, for example, following actions taken by the AIDS
Law Project, the Durban High Court issued an order compelling the Durban prison
to provide ARV treatment, a decree upheld despite a government appeal. In
September the government produced a plan to provide treatment to the prison-
ers.

International Role

South Africa continues to play a key international and regional role within the
African Union. It continues to provide troops in peace support operations in
Darfur through the African Union Mission in Sudan and as part of the UN Mission
in the Democratic Republic of Congo. South Africa also supports post-conflict
reconstruction in Burundi and Ethiopia and Eritrea, and mediation efforts in Cote
d’lvoire.

International disunity and controversy persisted regarding the strategy to address
the deteriorating human rights situation in Zimbabwe. South Africa, Zimbabwe’s
neighbor and a leader within the African Union and the Southern African
Development Council, continued to insist upon a strategy of quiet diplomacy
despite enduring insistence by many countries in the West that it had not yielded
visible improvements to date.
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SUDAN

Sudan’s human rights record remained abysmal in 2006. A May 2006 peace
accord aimed at ending the three-year conflict in Darfur exacerbated divisions
among the rebel movements in Darfur when it was signed by the Sudanese gov-
ernment and only one rebel faction in Darfur. Dissent over the mediation process
and terms of the peace accord generated further conflict and serious abuses of
civilians, including forced displacement, rape, killings, and increasing attacks on
humanitarian aid workers. The establishment in 2005 of a national tribunal to
respond to the crimes in Darfur had no effect on the continuing impunity of militia
leaders and government officials responsible for crimes against humanity.

Despite the introduction of a new interim national constitution and some
progress implementing the January 2005 Comprehensive Peace Agreement (CPA)
between the central government in Khartoum and southern-based rebels, many of
the national reforms specified in the CPA, including the establishment of a
National Human Rights Commission, are lagging well behind schedule. The cease-
fire was largely respected in southern Sudan and the new Government of South
Sudan (GoSS) made some progress setting up the top level of regional institu-
tions and administration, including a Human Rights Commission for the south.

At the end of 2006, emergency laws remain in place in Darfur, but have been lift-
ed throughout the rest of Sudan. Patterns of arbitrary arrest and detention, tor-
ture, and other abuses by Sudanese military and security forces remain wide-
spread in Darfur and other areas of the country. Freedom of expression continues
to be restricted, and there was a sharp rise in arbitrary arrests, harassment, pre-
print censorship, and bureaucratic restrictions of Sudanese and international
media in late 2006.

The Conflict in Darfur

Darfur’s conflict escalated and became more complex in 2006, partly due to the
splintering of alliances within the main rebel movement, the Sudan Liberation
Army (SLA); the government’s continuing policy of supporting local militia groups;
the proliferation of armed groups along the Chad-Sudan border; and localized
violence among communities in different areas of Darfur.
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All of the warring parties violated the 2004 ceasefire agreement, subsequent
security protocols, and a UN arms embargo imposed on Darfur under UN Security
Council resolution 1591 in March 2005. Sudanese government forces and allied
“Janjaweed militias” were responsible for serious abuses of civilians, including
killings, torture and regular incidents of rape and sexual assault of women and
girls. Some rebel factions were also responsible for serious crimes against civil-
ians in Darfur. At least 200,000 people were displaced by violent attacks in Darfur
in 2006, some for the second or third time.

After more than a year of negotiations, the Sudanese government and one faction
of the SLA led by Mini Minawi signed an African Union-mediated Darfur Peace
Agreement (DPA) in May 2006. Several other rebel factions—including the Justice
and Equality Movement (JEM) and the SLA faction led by Abdul Wahid Mohamed
Nour—refused to sign the agreement, citing deficiencies in the security and com-
pensation arrangements. The controversy over the deal further weakened the
credibility of the 7,000-member African Union mission in Darfur, which was criti-
cized by many internally displaced civilians and even came under attack in sever-
al of the internally displaced persons camps.

The May peace agreement provoked increased fighting among the rebel factions
and between the Sudanese government and non-signatory rebel groups. Tens of
thousands of civilians were displaced by the increased fighting in 2006 and
joined the almost two million displaced people already residing in camps around
Darfur. Chadian civilians in eastern Chad also came under increasing attack from
Sudanese government-backed militias based in Darfur.

Inter-factional fighting between two of the larger SLA factions (SLA-Minawi and
the SLA faction lead by Abdul Wahid Mohammed Nour) increased in the lead up
to and following the signing of the Darfur Peace Agreement, apparently due to
efforts by both groups to expand or retain control over territory. Fighting between
the two SLA factions affected villages around Korma town in April and around the
Tawila area in July, both locations in north Darfur. Both groups were responsible
for incidents of killings, torture and rape of civilians perceived to be supporters of
the other faction, and several thousand civilians were displaced by the clashes.
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Attacks by Sudanese government forces also increased in 2006, and the govern-
ment reneged on earlier commitments to end offensive military flights over
Darfur. The Sudanese air force repeatedly used its Antonov aircraft and helicopter
gunships to re-supply the army and militia forces and indiscriminately bombed
civilians during joint air-ground attacks. The Sudanese government made no
effort to disarm the “Janjaweed,” and instead continued to incorporate many of
these pro-government militiamen into paramilitary groups, such as the Border
Intelligence Brigade. Government officials also continued to support local tribal
militias against rebel groups and civilians in strategic areas of Darfur, such as in
Gereida and Muhajariya, south Darfur.

Beginning in August 2006 the Sudanese government launched a new offensive,
partly in response to attacks on government targets from a new coalition of non-
signatory factions called the National Redemption Front. Sudanese government
forces indiscriminately bombed villages in rural North Darfur with Antonov air-
craft, causing civilian deaths, injuries and the displacement of hundreds of civil-
ians. Militia attacks in Jebel Mun, west Darfur, at the end of October resulted in
the death of at least 60 civilians, half of them children.

Rape and sexual violence continue to be pervasive throughout Darfur, with
attacks on women and girls taking place both in the context of hostilities between
the warring parties as well as when internally displaced women and girls travel
outside camp settings to collect firewood and other items. In just one example in
August, aid workers reported that more than 200 women and girls were sexually
assaulted over a five week period in Kalma, the largest displaced persons camp
in south Darfur.

Humanitarian aid workers came under increasing attack by armed groups from all
sides in the months following the May peace deal, with 12 humanitarian staff
killed between May and August 2006. The insecurity caused many international
organizations to restrict their movements, particularly along the dangerous roads,
jeopardizing the supply of relief to almost half a million of the more than four mil-
lion people partially or wholly dependent on aid for their survival.

The ruling National Congress Party made no substantive effort to investigate or
prosecute those individuals responsible for the most serious crimes in Darfur,
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despite establishing a national tribunal in mid-2005 allegedly for that purpose.
The tribunal tried a handful of cases, none of them linked to the massive crimes
that took place in 2003 and 2004, and there were no meaningful investigations
into the responsibility of any individuals with command responsibility. Meanwhile
senior Sudanese officials continued to state publicly that there would be no
Sudanese cooperation with the International Criminal Court, which is investigat-
ing crimes in Darfur following the March 2005 referral by the UN Security Council.

International efforts to improve civilian protection in Darfur focused on simultane-
ously bolstering the weak African Union force on the ground in Darfur and prepar-
ing for an eventual transition to a UN force. However, the Sudanese government
consistently refused to consent to the deployment of UN troops in Darfur, despite
an August UN Security Resolution authorizing such a force and providing it with a
Chapter VIl mandate to protect civilians.

Mixed Progress in South Sudan

The January 2005 Comprehensive Peace Agreement created high expectations
among the millions of Sudanese who suffered the effects of the 21-year civil war.
Many southern Sudanese expressed disappointment in the slow progress imple-
menting the CPA in 2006. Although the UN estimated that some 12,000 refugees
returned to the region, the majority of the four million people displaced by the
war did not, with many citing fears of continuing insecurity and lack of services as
the key obstacles.

Although weakened by the death of its chairman, John Garang, in August 2005,
the Sudan People’s Liberation Movement avoided a leadership struggle with the
appointment of Garang’s deputy, Salva Kiir, to head the new regional Government
of South Sudan. Setting up a new administration, developing the infrastructure-
poor south and disarming or integrating the many southern militia groups into
the southern army were among the formidable challenges faced by the new
southern government. SPLA efforts to forcibly disarm the White Army—a group of
armed Nuer civilians in Upper Nile—without a comprehensive disarmament pro-
gram targeting the many armed groups in the region, backfired in early 2006, pro-
voking serious inter-communal attacks and hundreds of deaths, many of them
civilians.

162



AFRICA

Although there was sporadic violence in different areas of the south, the north-
south ceasefire agreement largely held and both the Sudanese Armed Forces and
the Sudan People’s Liberation Army made progress redeploying their forces under
the terms of the CPA. However, the status of Abyei, a resource-rich area claimed
by north and south, remained unresolved, one of several key areas of friction
jeopardizing the cohesion of the Government of National Unity and the imple-
mentation of the CPA.

Press Freedom and Human Rights Defenders

Journalists and human rights defenders continued to suffer harassment, arrest
and detention without charge, and other forms of intimidation, mainly from
Sudanese security forces in Darfur and Khartoum. At least 15 international and
Sudanese journalists were arrested and detained in 2006, and many more faced
harassment, beatings, and arbitrary bureaucratic restrictions, particularly vis-a-vis
efforts to travel to and report on the situation in Darfur and other sensitive
issues.

Despite the guarantees of freedom of expression and press freedom provided in
Article 39 of the Interim National Constitution (approved in 2005), press censor-
ship and restrictions on Sudanese media increased in September and October,
with security officials resuming pre-print inspections of editions and, in some
cases, banning editions altogether.

Human rights activists continue to face harassment or mistreatment in Sudan.
Individuals or organizations raising concerns about the humanitarian or human
rights situation in Darfur did so in an atmosphere of increasing intimidation, with
Sudanese officials making threatening accusations in the pro-government press.
Security forces stormed a meeting of Sudanese and international human rights
activists during the January 2006 African Union Summit in Khartoum, detaining
the group for hours and confiscating personal belongings. Staff working for the
Sudanese Organization against Torture and other non-governmental organizations
were repeatedly arbitrarily detained and questioned by government security agen-
cies in Darfur.
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Key International Actors

Sudanese relations with Chad deteriorated substantially in 2006. The Chadian
government cut diplomatic relations following a failed April 2004 Chadian rebel
attempt to topple the Déby regime from bases in Darfur. Relations were restored
in August and both governments committed to cease supporting insurgent groups
under a Libyan-mediated agreement. However at year’s end both governments
continue to support rebel movements against their neighbor.

Despite the rise in violence within Darfur and fears of regional instability in Chad
and neighboring Central African Republic, the international community’s position
on Darfur was marked by division, both regionally and within the UN Security
Council (UNSC).

Waning international confidence in the under-resourced African Union (AU) mis-
sion’s ability to protect civilians led to international efforts to bolster the AU force
with UN troops. In August 2006 the UN Security Council authorized a new UN
force for Darfur of more than 20,000 troops and police under resolution 1706. The
UNSC provided the force with a mandate under Chapter VIl of the UN Charter to
protect civilians (in addition to the existing 10,000 UN peacekeepers in southern
Sudan), but conditioned the deployment on consent of the Sudanese govern-
ment, which the ruling party refused to give. The stalemate resulted in a three-
month extension of the African Union mission, through December 31, 2006, and a
proposal to expand the force with approximately 4,000 troops, but these steps
are unlikely to end the abuses or restore stability in Darfur.

The Arab League and individual member states voiced little or no criticism of the
Sudanese government’s massive abuses in Darfur, while key African nations var-
ied in their response. Both the African Union and Arab League held their regional
summits in Khartoum in January and March respectively, but although it lobbied
for the honor, Sudan was temporarily refused the chair of the African Union in
2006 due to its record in Darfur.

Although the UN imposed individual targeted sanctions on four individuals in
April, none of the individuals were high-level Sudanese officials. The International
Criminal Court (ICC) continued to investigate the crimes in Darfur, largely from
outside the region although ICC officials visited Khartoum several times in 2006.
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UGANDA

In 2006 Uganda missed a key opportunity to reverse its deteriorating human
rights record when its first multiparty presidential and parliamentary elections in
26 years were marred by intimidation of the opposition and widespread voting
irregularities. Torture by security forces of detained suspected rebels and dissi-
dents continued. One such detainee, Abdu Semugenyi, was reported electrocuted
to death on May 4, 2006 in a “safe house” maintained by the Joint Anti-Terrorist
Task Force. Hopes were raised, however, for an end to the 20-year conflict in
northern Uganda between the rebel Lord’s Resistance Army (LRA) and the
Ugandan government. A cessation of hostilities agreement is in effect while peace
talks mediated by the regional government of southern Sudan continue.

The War in Northern Uganda

Prior to the start of peace talks in mid-July, LRA attacks on civilians in northern
Uganda, a hallmark of the conflict, continued, although at lower levels than
reported in prior years. Widespread insecurity also resulted from alleged LRA
activity across the Sudanese border in Equatoria. In March LRA rebels were
allegedly responsible for raids on UN Mission in the Sudan (UNMIS) installations
and non-governmental organizations in Yambio, Sudan, while LRA rebels in
Garamba National Park in the Democratic Republic of Congo (DRC) were suspect-
ed of killing eight Guatemalan peacekeepers on January 23 in an attack on the UN
Mission in DRC (MONUO).

Peace talks in Juba initiated in 2006 by the regional government of southern
Sudan, and mediated by southern Sudan’s Vice-President, Dr. Riek Machar,
appear to represent a realistic opportunity for an end to the conflict. Under the
terms of a cessation of hostilities agreement reached by the parties on August 26,
and amended on November 1, 2006, following violations of the agreement by
both sides, LRA rebels are to assemble at two sites in southern Sudan. Other gov-
ernments have pledged financial assistance for the talks through a UN-estab-
lished fund.

Issues of accountability for serious human rights abuses committed during the
conflict remain the subject of debate after the LRA called for the International
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Criminal Court (ICC) arrest warrants against LRA leaders charged with crimes
against humanity and war crimes to be dropped. The government of Uganda,
reversing course after having invited the ICC to investigate the LRA, proposed to
seek the withdrawal of the arrest warrants and the substitution of traditional jus-
tice mechanisms in the event of a successful peace agreement. Government of
Uganda representatives have, in fact, no authority to unilaterally rescind the
arrest warrants and have thus far not sought their withdrawal through an admissi-
bility challenge.

Some traditional, religious, and civil society leaders in northern Uganda and
some in the international humanitarian community have urged the prioritization
of peace over prosecutions. Others, like the Victims’ Rights Working Group, the
affiliated organizations of which include nongovernmental organizations from
Uganda, have supported the view that prosecutions must not be sacrificed and
that there must be cooperation with the ICC to arrest persons against whom war-
rants have been issued.

Human Rights Watch has taken the view that any outcome must include both
peace and justice and that justice must involve fair and credible prosecutions of
perpetrators of the most serious crimes, including prosecution before the ICC of
the four surviving LRA leaders against whom arrest warrants have been issued.
Fair and credible prosecutions for the most serious crimes are crucial to promote
not only accountability, but also a durable peace. Broader accountability efforts
for lesser offenses could be promoted through national and local initiatives that
might include trials, a truth telling exercise, and, where appropriate, use of tradi-
tional mechanisms.

The prospect of peace also raised expectations of a return home for the 1.7 mil-
lion persons confined to displaced persons camps. Camp residents continue to
endure hunger and overcrowding, and remain vulnerable to abuses by the undis-
ciplined Uganda Peoples’ Defence Forces (UPDF), local militias, and LRA rebels.
Improved security conditions in 2006, however, have made possible the move-
ment of some displaced persons to smaller “settlement sites,” which have better
access to farmland but often lack health and education services.
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Disarmament in Karamoja

Allegations of human rights abuses including torture and rape by UPDF soldiers
surfaced in connection with “cordon and search” disarmament campaigns con-
ducted in the Karamoja region. A leaked report of the government’s commission
of inquiry was quoted in the national press as acknowledging that some abuses
had taken place. After clashes between the UPDF and a Karamojong community
led to the deaths of at least 22 soldiers and an unknown number of civilians in
Kotido district in October and November, the UN expressed grave concern about
the escalation in violence and reports of abuses committed on all sides.

Political Freedoms

On February 23, 2006, President Museveni—in power since 1986—won re-election
and his ruling National Resistance Movement Organisation (NRM-0O) a majority of
seats in Uganda’s first multiparty presidential and parliamentary elections in 26
years.

Prosecutions were brought or threatened against opposition leaders, including
front-runner presidential challenger Dr. Kizza Besigye of the Forum for Democratic
Change (FDCQ), in a clear attempt to undermine his presidential campaign. The
Electoral Offences Squad, formed by the Uganda Police Force, had received
reports of election-related intimidation and assault in at least 22 districts by the
end of January 2006. While some allegations were made against opposition sup-
porters, the majority were pressed against the ruling NRM-O and state officials.
The NRM-O’s inheritance of personnel and facilities from the “Movement” nation-
al political system secured privileged access to state resources. There were also
reports of illegal military involvement in the election campaigns on behalf of
NRM-O candidates.

Election-day violence was minimal, but both local and EU observers noted major
irregularities across the country, including election officers turning away hun-
dreds of thousands registered voters who allegedly did not appear on the voter
register. Voting results reported by the Ugandan Electoral Commission reveal a
divided country, with voters in the north and most of the east choosing opposi-
tion candidates, while Museveni’s support came from the south and west.
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Freedom of Expression

Local journalists faced intimidation and prosecution in the months preceding the
elections. In November 2005, the Ministry of Information issued a directive to
media outlets forbidding them from running stories on the trial of presidential
challenger Besigye. Acts of intimidation against radio stations, including arrests
of station personnel, were reported. After accusations from the opposition FDC
that the president and top military officials were persecuting Besigye on ethnic
grounds appeared in the privately owned Weekly Observer, its editor, James
Tumusiime, and reporter, Semujju Ibrahim Nganda, were charged on December
13, 2005, with “promoting sectarianism.” Petitions challenging the “promoting
sectarianism” provision of Uganda’s penal code are pending before the
Constitutional Court.

Torture by Security Forces

Ugandan security and military forces continue to use “safe houses,” unauthorized
secret detention centers, and, increasingly, civilian police facilities to detain and
torture suspected rebels and dissidents. In April 2006, Abdu Semugenyi, after
being accused of being associated with the rebel group Allied Democratic Forces,
was detained in a “safe house” maintained by the Joint Anti-Terrorist Task Force in
an upscale neighborhood of Kampala. Other individuals detained in the “safe
house,” some of whom were also tortured, witnessed Semugenyi’s torture and
one reported that Semugenyi was electrocuted to death on May 4, 2006.
Although the authorities first denied holding Semugenyi, they later claimed in
press reports that he was killed while trying to escape. His body has not been
recovered by his family.

HIV/AIDS Treatment and Prevention

Although HIV prevalence has greatly decreased since the early 1990s, the number
of new HIV infections has recently increased from 70,000 in 2003 to about
130,000 in 2005. A shift toward U.S.-funded “abstinence-only” HIV prevention
programs has continued in 2006, undermining the country’s fight against
HIV/AIDS by questioning the effectiveness of condoms and removing comprehen-
sive HIV/AIDS information from school curricula.
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Corruption is an on-going concern. The temporary suspension of more than
US$200 million in grants by the Global Fund in 2005, and a subsequent inquiry
into fiscal mismanagement led to the dismissal of three health ministers but no
criminal charges have been filed. In September 2006, anti-retroviral medicine
worth between $400,000 and $500,000 was destroyed because it had expired at
the national medical stores in Entebbe.

Lesbian, Gay, Bisexual, and Transgender Rights

Publication of identifying information of 45 alleged homosexuals in the tabloid
paper “Red Pepper” in August 2006 raised concerns of an escalation in the gov-
ernment’s long-standing campaign of harassment of lesbian, gay, bisexual, and
transgender Ugandans. Homophobic allegations by the same tabloid in 2002 that
two women had married led to their arrest and detention.

Key International Actors

In January 2006 the UK government’s development ministry announced the with-
drawal of US$26 million of direct funding to the government because of concerns
over a lack of democratic and economic reforms. The United Kingdom, the
Netherlands, Norway, Sweden, and Ireland also previously reduced aid in 2005.
The EU Election Observation Mission to Uganda, which deployed 200 monitors
during the February 2006 elections, concluded that “the elections fell short of full
compliance with international principles for genuine democratic elections, in par-
ticular because a level playing field was not in place.”

The situation in northern Uganda received mention in resolutions of the UN
Security Council for the first time. By resolutions in January and March 2006 the
Security Council requested that the UN Secretary-General make recommendations
as to how UN agencies and missions could better address the LRA problem. The
Secretary-General’s recommendations, issued in June 2006, included continued
collaboration between donor governments and the government of Uganda to
finalize the national peace, recovery, and development plan for northern Uganda;
support for the appointment of a special envoy; and cooperation between the
security forces of the governments of the region with limited assistance from
UNMIS and MONUC.
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Representatives of the UN, Ugandan and core donor group governments also met
in March 2006 to discuss the conflict and humanitarian situation in northern
Uganda. One output was the establishment of a Joint Monitoring Committee (JMC)
composed of Ugandan government ministries, donor governments, international
institutions, and representatives of national and international civil society to over-
see an emergency humanitarian plan for northern Uganda.
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ZIMBABWE

Human rights violations in Zimbabwe continued unabated in 2006. President
Robert Mugabe’s government maintained its assault on the media, the political
opposition, civil society activists, and human rights defenders. Police and state
agents continue to arbitrarily arrest and detain peaceful activists, and the latter
half of the year saw a marked increase in reports of torture and ill-treatment of
government critics while in detention.

More than a year after the government’s program of mass evictions and demoli-
tions—Operation Murambatsvina—tens of thousands of people continue to suffer
the catastrophic consequences. Despite numerous public statements from the
government that it would initiate a reconstruction program to address the home-
lessness created by the evictions, few of the people displaced by the evictions
have received housing and many remain in need of food, water, and other forms
of assistance. In addition, the government has repeatedly hindered efforts by the
United Nations to provide emergency shelter and has subjected many of the vic-
tims to repeated forced evictions.

The humanitarian situation of the evictees and the HIV/AIDS situation are among
problems that are being exacerbated by acute food shortages in the country. Food
security is likely to remain precarious for many vulnerable groups.

Freedom of Assembly

Peaceful protests in Zimbabwe are often violently disrupted by the police. At vari-
ous times in 2006 hundreds of peaceful demonstrators including student
activists, trade unionists, and human rights activists were arrested. On several
occasions, protestors were forced to lie down and were brutally beaten by police
with batons before their arrest. On September 25, for example, police violently
disrupted a peaceful march by some 500 activists from the National
Constitutional Assembly in Harare. Riot police armed with batons stopped the
march, asked the activists to sit down and proceeded to beat them one at a time
with batons before ordering them to leave. During the beatings a number of peo-
ple panicked, leading to a stampede that injured about 24 people, seven serious-

ly.
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The government has used repressive legislation to systematically deny activists
their right to peacefully assemble and associate. For example, most of the
activists arrested in 2006 were charged with violating the Public Order and
Security Act (POSA), which gives police wide powers regulating public gatherings,
and is also loosely interpreted by police. Tellingly, in many of the cases the
charges were later dropped and those arrested released without charge.

Freedom of Expression and Information

The government launched a new assault on the country’s remaining independent
press through a wave of criminal prosecutions and arrests. On January 24, 2006,
the authorities brought charges of operating a broadcasting service without a
license against six trustees and three employees of the privately owned radio sta-
tion Voice of the People. The charges were subsequently dismissed by the High
Court. In the same month, the government-appointed Media and Information
Commission (MIC) threatened to cancel the license of the Financial Gazette, a pri-
vately-owned newspaper, if it did not retract a story that questioned the commis-
sion’s independence. On January 29 the MIC refused to renew the accreditation of
15 journalists working for the Zimbabwe Independent, another privately-owned
newspaper, until the paper retracted a similar story.

Despite condemnation from civil society, in July the government introduced in
Parliament the Interception of Communications Bill, which seeks to give extraordi-
nary powers to Zimbabwe’s Central Intelligence Organization, the Commissioner
of Police, and the Zimbabwe Revenue Authority to intercept citizens’ phone calls
and emails without credible safeguards. The bill is currently under review by the
parliamentary Legal Committee. The Suppression of Foreign and International
Terrorism Bill, gazetted in March but withdrawn after the parliamentary Legal
Committee found some provisions to be unconstitutional (@and pending resubmis-
sion with revisions at this writing), has raised fears similar to those arising from
the Interception of Communications Bill about its potential use in silencing gov-
ernment critics.
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Torture and Ill-Treatment in Detention

Torture and ill-treatment in Zimbabwe’s police cells is rife. The government has
taken no clear action to halt the rising incidence of torture and ill-treatment of
opposition supporters and civil society activists while in the custody of the police
or intelligence services.

In a shocking example of police torture and ill treatment, 15 members of the
Zimbabwe Congress of Trade Unions were arrested and brutally assaulted by
police at Matapi police station following peaceful protests on September 13
against poor working conditions. The unionists reported that a group of five
police officers beat them with fists and batons, kicked them, banged their heads
against the wall, and verbally abused and threatened them. They were initially
denied medical treatment and access to their lawyers for 24 hours but were later
taken to a hospital where some were found to have serious injuries such as frac-
tured limbs. The High Court in Harare ordered an immediate investigation, but at
this writing it was unclear whether the police would comply. After the incident
President Mugabe expressed approval for the actions of the police, stating that
those who protested in the street deserved to be “thoroughly beaten.”

The authorities have also targeted student activists and in some cases subjected
them to police torture and ill-treatment while in custody. In May 2006 the authori-
ties reacted to a spate of student protests against unpopular government polices
with mass arrests and violence. For example, on May 29 police arrested student
leader Promise Mkwanazi and detained him at a police station in the northeast-
ern town of Bindura for five days without charge. Each night a group of three or
four policemen stripped Mkwanazi naked, shackled him with his hands between
his legs so he could not move, and beat him severely with batons; they also
threatened to kill him. They accused him of belonging to the opposition and of
trying to overthrow the government.

Human Rights Defenders

The authorities intensified their attacks on human rights defenders and lawyers in
an attempt to silence their condemnation of the government’s poor human rights
record. Government officials routinely accuse human rights groups of being sup-
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porters of the opposition and of receiving funds from western donors whom the
government accuses of trying to destabilize the country. Human rights defenders
and lawyers are constantly subjected to harassment, arbitrary arrests, and attacks
by the police, intelligence agents and government officials. In May two human
rights lawyers from the organization Zimbabwe Lawyers for Human Rights were
threatened by supporters of the ruling ZANU-PF party and state agents when they
attempted to represent students arrested by the police for protesting the high
cost of student fees.

Hundreds of members of the women’s organization Women of Zimbabwe Arise
were arrested throughout the country in 2006 during peaceful protests against
the worsening social, economic, and human rights situation. Scores of the organi-
zation’s members were subjected to ill-treatment while in custody.

HIV/AIDS

Although the HIV/AIDS prevalence rate has dropped, the HIV/AIDS epidemic in
Zimbabwe remains critical. The government’s abusive practices such as Operation
Murambatsvina as well as inadequate health and social welfare policies have
contributed to the denial of access to healthcare for hundreds of thousands of
Zimbabweans living with HIV/AIDS: some 350,000 of the 1.6 million people carry-
ing the virus are in immediate need of life-saving antiretroviral drugs and another
600,000 are in need of care and support. Such policies and practices risk under-
mining the progress that the government has achieved thus far in addressing the
HIV/AIDS crisis.

Key International Actors

President Mugabe has persistently responded with defiance and at times con-
tempt to attempts to address Zimbabwe’s interrelated political, human rights,
and humanitarian crises by international partners such as South Africa and other
Southern African Development Community (SADC) countries. There is little con-
sensus internationally about the way forward in dealing with the crises. The South
African government remains firmly entrenched in its position of quiet diplomacy,
while European Union member states and the United States have maintained tar-
geted sanctions against government officials but have done little else.
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Recent attempts to solve the political crisis in Zimbabwe by UN Secretary-General
Kofi Annan and SADC member countries have largely failed. A planned visit by
Annan in January 2006 to investigate the situation in the aftermath of the evic-
tions did not take place. Instead, at the July summit of the African Union Annan
was forced to step aside and allow former Tanzanian President Benjamin Mkapa
to deal with the crisis, at Mugabe’s insistence. Little clarity exists about what form
Mkapa’s efforts will take.

Zimbabwe’s humanitarian crisis has been worsened by the reluctance of western
donors to provide direct humanitarian assistance to the government of
Zimbabwe. More worryingly, donors have failed to heed calls for further funding
of UN humanitarian assistance programs. For example, in October 2006 the World
Food Programme declared that it was cutting food aid to Zimbabwe by two-thirds
because funding for food assistance to Zimbabwe was running out.
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ARGENTINA

Argentina has taken important steps to bring to justice former military and police
personnel accused of having committed grave human rights violations during the
country’s “dirty war.” In 2006 two police officers were convicted for “disappear-
ances,” the first such convictions since the Supreme Court struck down the “Full
Stop” and “Due Obedience” laws in 2005.

Inmates are held in deplorable conditions in Argentina’s overcrowded prisons.
Inmate violence and brutality by guards are a continuing problem.

Confronting Past Abuses

Since President Néstor Kirchner took office in 2003, Argentina has taken historic
steps to prosecute military and police personnel responsible for “disappear-
ances,” killings, and torture during its last military dictatorship (1976-1983).
President Kirchner has forcefully encouraged these prosecutions, reinforcing what
began as a legal challenge to impunity in the courts. Several important cases
were reopened in 2003 after Congress annulled the 1986 “Full Stop” law, which
forced a halt to the prosecution of all such cases, and the 1987 “Due Obedience”
law, which granted automatic immunity in such cases to all members of the mili-
tary except those in positions of command. In June 2005, the Supreme Court
declared the laws unconstitutional, and in 2006 the first trials in nearly 20 years
were held for “disappearances” and torture.

In August 2006, a federal court in Buenos Aires sentenced former police official
Julio Héctor Simén to 25 years in prison for the illegal arrest and torture of José
Poblete Roa and Gertrudis Hlaczik de Poblete, a Chilean/Argentine couple who
“disappeared” after being detained in November 1978 and held at the
“Olympus,” a secret detention center run by the federal police. The following
month a court in La Plata sentenced another former police official, Miguel
Osvaldo Etchecolatz, to life imprisonment for illegal arrest, torture, and homicide
in connection with six “disappearances.” Etchecolatz had been convicted in 1986
on numerous counts of illegal arrest and sentenced to 23 years in prison, but he
was released the following year when his sentence was nullified by the “Due
Obedience” law.
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Since 2005 several federal judges have struck down presidential pardons decreed
by President Menem in 1989 and 1990 in favor of former officials convicted or fac-
ing trial for human rights violations. In September 2006, the Cassation Court
upheld a ruling that the pardon of General Santiago Omar Riveros, a former mili-
tary commander in Buenos Aires, was unconstitutional. The Supreme Court has
not yet ruled on the constitutionality of the pardons.

Witness Protection

The security of witnesses in human rights trials became a serious concern in
2006, with the mysterious disappearance in September 2006 of a torture victim
who had testified in the Etchecolatz case. Jorge Julio Lépez, a 77-year-old con-
struction worker, vanished from his home in La Plata the day before he was due
to attend one of the final days of the trial. Another torture witness, Nilda Eloy, had
previously reported receiving death threats by telephone, accompanied by noises
that sounded like a torture session. Judges and prosecutors involved in human
rights cases also received threats, adding to fears that Lopez may have been kid-
napped by individuals who had served in the police during the dictatorship and
aimed to sabotage the trials. The government mounted a major police operation
to find Lopez, but by mid-October his whereabouts and the reason for his disap-
pearance were still unknown.

Prison Conditions

Overcrowding, abuses by prison guards, and inmate violence continue to be seri-
ous problems in Argentine prisons. In 2006 there was a slight reduction in over-
crowding in Buenos Aires province. The number of detainees held in police lock-
ups—which for years have absorbed the overflow from the prison system—also
decreased.

Nevertheless, according to a report by the Justice Ministry of Buenos Aires
province, cited in the newspaper Clarin in August 2006, almost 4,000 prisoners
were still being held in police facilities as of then.

In a landmark ruling in May 2005, the Supreme Court declared that all prisons in
the country must abide by the United Nations Standard Minimum Rules for the
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Treatment of Prisoners. One of the causes of overcrowding is the high percentage
of criminal suspects sent to prison to await trial (only two out of every 10 prison-
ers in Buenos Aires prisons have been sentenced). Following the recommenda-
tions of the court, in March 2006 the province of Buenos Aires reformed its crimi-
nal procedure code, restricting the circumstances under which judges could order
suspects remanded to custody, and obliging judges to consider alternatives to
preventive detention.

Although there were fewer fatal incidents in 2006 than in 2005, prisoners contin-
ue to die as a result of preventable inmate violence. In December 2005 a prison
inspector from the Public Defender’s office of San Martin, in Buenos Aires
province, denounced prison guards for selling home-made knives, known as
facas, to inmates in Campana prison. The following month, 35-year-old Alejandro
Leiva Duarte was stabbed to death with one of these weapons in Magdalena
prison.

Judicial Independence

After years in which the independence and quality of Argentina’s top judges were
constantly put in question, President Kirchner has taken important steps to
increase the transparency of appointments to the Supreme Court by requiring that
executive branch nominations are debated in public hearings, and that civil soci-
ety groups can have the opportunity to express their views.

At the same time, however, President Kirchner signed legislation in 2006 that
threatens the independence of the judiciary by restructuring the Council of the
Judiciary, the body responsible for selecting judges for appointment by the execu-
tive branch. The new law increases the power of the governing party at the
expense of minority parties (which have been eliminated from the council) and of
judges, lawyers, and academics (whose numbers have been reduced), thereby
decisively altering the balance between political and professional opinion on the
council envisaged by the constitution. In October, lawyers across the nation elect-
ed their two representatives to the new council, but thousands abstained. At this
writing, the Supreme Court was due to rule on a constitutional challenge to the
new law brought by the Buenos Aires Bar Association.
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According to the Chief Justice, President Kirchner’s long delay in replacing two
justices on the Supreme Court made it difficult for the court to reach decisions. At
this writing, the court had only seven members, as opposed to the nine stipulat-
ed by law, but all decisions still had to be based on a majority of five votes.
Several civil society groups also expressed concern that without the new appoint-
ments this high voting requirement was holding up rulings on issues of public
concern.

Freedom of Expression

After being under debate for several years, bills to strengthen press freedom and
access to information have failed to clear Congress. A bill to make defamation of
public officials punishable only by civil damages and not criminal penalties,
which was presented in compliance with a friendly agreement brokered in 1999
by the Inter-American Commission on Human Rights, has not advanced.
Additionally, a bill giving Argentine citizens the right to information held by public
bodies made no progress for a second consecutive year. The lower house
approved the bill in May 2003, but the Senate voted for a much-weakened ver-
sion that had been approved by a committee chaired by the president’s wife,
Cristina Fernandez de Kirchner. In November 2005 the bill was dropped altogether
from the parliamentary agenda.

Some provincial governments discriminate in the distribution of official advertis-
ing by rewarding local media that provide favorable coverage and punishing
those with a critical editorial line. In 2003 the newspaper Rio Negro filed a writ
with the Supreme Court alleging that the provincial government of Neuquen had
drastically reduced its advertisements in reprisal for the newspaper’s coverage of
a bribery scandal that indirectly implicated the governor. In September 2006 the
attorney general issued an opinion on the appeal. Although he stated that the
Neuquen government had not violated the Constitution, he urged the legislature
to issue laws at the national and provincial levels to regulate the distribution of
official advertising, limiting the wide discretion currently enjoyed by government
authorities. At this writing, the Rio Negro case was still awaiting final decision by
the Supreme Court.
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Access to Legal Abortion

Women in Argentina face arbitrary and discriminatory restrictions on their repro-
ductive decisions and access to contraceptives and abortion, while sexual vio-
lence goes unpunished at times. Abortion is legal for mentally disabled rape vic-
tims, but women face obstacles even when their rights are protected by law. In
one notorious case in 2006, a mentally disabled woman who had been raped and
impregnated by her uncle had to go to court and pass a series of legal hurdles
before she could obtain a legal abortion that the hospital doctors initially had
been willing to perform.

Human Rights Defenders

In a welcome new trend, Argentina’s Supreme Court has allowed civil society
organizations to present amicus curiae briefs on issues of public interest. The
case involving restructuring of the Council of the Judiciary and the Rio Negro case
are among those for which the court has authorized the presentation of amicus
curiae.

Key International Actors

The Inter-American Court of Human Rights continued to monitor the performance
of the government in implementing provisional measures ordered by the court to
protect the lives and physical security of prisoners held in the province of
Mendoza. In March 2006 the court renewed the measures, noting that the situa-
tion in prisons in Mendoza had not tangibly improved.

In proceedings before the Inter-American Commission on Human Rights in 2005,
the Argentine government formally accepted partial responsibility for failing to
prevent the 1994 bombing of the Jewish Argentine Mutual Association (AMIA),
and for subsequently failing to properly investigate the crime, in which 85 people
died. In October 2006 an Argentine special prosecutor accused Iran of planning
the attack, and Hezbollah of carrying it out. The following month, a federal judge
issued an international warrant for the arrest of former Iranian president Ali Akbar
Hashemi-Rafsanjani and eight other former Iranian officials.
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BRAZIL

Significant human rights violations continue in Brazil. Police are often abusive
and corrupt, prison conditions are abysmal, and rural violence and land conflicts
are ongoing. Human rights defenders suffer threats and attacks. This year was
marked by violent clashes between police and criminal groups, and by a series of
rebellions in Brazilian prisons.

While the Brazilian government has made efforts to redress human rights abuses,
it has rarely held accountable those responsible for the violations.

Police Violence

Police violence—including excessive use of force, extrajudicial executions, torture
and other forms of ill-treatment—persists as one of Brazil’s most intractable
human rights problems.

According to official figures, police killed 328 people in the state of Sao Paulo
during the first six months of 2006, an 84 percent increase from the same period
in 2005. Many of these killings occurred in May, after members of the First
Command of the Capital (Primeiro Comando da Capital, PCC), a criminal gang,
launched a series of coordinated attacks against police officers, prison guards,
city buses, banks, and public buildings. Police responded to these attacks
aggressively and, in some instances, with excessive force. The resulting clashes
between police and gang members caused the death of more than 100 civilians
and some 40 security agents in the state of Sao Paulo, according to official esti-
mates. A preliminary investigation by an independent committee found strong
evidence that many of the killings documented during this period were extrajudi-
cial executions.

Police violence was also common in the state of Rio de Janeiro, where police
killed 520 people in the first half of 2006, according to official data describing the
situations as “resistance followed by death.” Sixteen police officers were killed
during the same period of time.
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Torture

Torture remains a serious problem in Brazil. There have been credible reports of
police and prison guards torturing people in their custody as a form of punish-
ment, intimidation, and extortion. Police have also used torture as a means of
obtaining information or coercing confessions from criminal suspects.

In June 2006, Brazil’s Special Human Rights Secretariat created a National
Committee for the Prevention and Control of Torture. The committee, comprised of
public authorities and civil society representatives, is charged with proposing and
monitoring mechanisms aimed at curbing the use of torture in the country, as
well as conducting inspection visits to detention centers. Several states have
committed themselves to implementing an Integrated Action Plan for the
Prevention and Control of Torture that was developed by a commission of experts
convened by the federal government.

Brazil also recognized the competence of the United Nations Committee against
Torture to receive and evaluate complaints of torture filed by individuals within
Brazil, pursuant to Article 22 of the UN Convention against Torture.

Prison Conditions

The inhumane conditions, violence, corruption, and overcrowding that have his-
torically characterized Brazilian prisons remain one of the country’s main human
rights problems. According to the Ministry of Justice, Brazilian prisons held
371,482 inmates in June 2006, exceeding the system’s capacity by more than
150,000 inmates.

Prison authorities in Sao Paulo responded to a riot that destroyed detention facili-
ties in the Araraquara Prison in June 2006 by cramming some 1,500 detainees
into a single open-air yard with an estimated capacity for 160 people and report-
edly forcing them to remain there for three weeks, without adequate clothing or
blankets, and exposed to the elements. Although some of the inmates reportedly
suffered from diseases such as tuberculosis, HIV, and diabetes, they were denied
access to medical assistance.
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Similarly, in the Mirandopolis Prison, also located in Sao Paulo, 1,200 inmates
were reportedly kept in an area designed to hold no more than 450 for two
months after a rebellion destroyed the detention facilities.

Violence continues to be commonplace in prisons throughout the country. In
Espirito Santo, two inmates were killed, one of them decapitated, during a riot at
the Viana Penitentiary, a maximum security facility located in the municipality of
Vila Velha. In Rondonia, more than 200 people were held hostage for 24 hours at
Urso Branco Prison during uprisings in June and July 2006. The Inter-American
Court of Human Rights has ordered Brazil to adopt measures to guarantee the
safety of inmates in Urso Branco on four occasions since 2002, but Brazil has
failed to do so. Many uprisings throughout the country could be avoided if Brazil
were to improve prison conditions.

Although children and adolescents are granted special protection under Brazilian
and international law, they are also subjected to serious abuses by the juvenile
detention system in Brazil. Young inmates are subject to violence by other youths
or prison guards. In May 2006, an inmate was knifed to death in Unit 12 of the
Fundacao Estadual do Bem-Estar do Menor (FEBEM), the juvenile detention center
in Sao Paulo. Human rights groups reported at least 28 deaths of adolescents
during the past three years, all of which occurred while they were in custody at
state-run juvenile detention centers in Sao Paulo. Inhuman conditions and vio-
lence are also pervasive in juvenile detention centers in Rio de Janeiro, where the
judiciary and other institutions have failed to provide effective oversight.

Rural Violence and Land Conflict

Indigenous people, landless peasants, and human rights defenders face threats,
violent attacks, and killings as a result of land disputes in rural areas. According
to the Pastoral Land Commission, 38 people were killed, 166 were wounded, and
261 were arrested in rural conflicts throughout the country in 2005. In August
2006, two leaders of the Movement of Landless Rural Workers (MST) were killed
in the municipality of Moreno, in Pernambuco.
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Forced Labor

Brazil has made progress in curbing the use of forced labor. Since 1995, some
21,000 workers have been freed by mobile inspection teams comprised of labor
inspectors, prosecutors, and the federal police.

Yet forced labor still thrives in some rural areas. Estimates indicate that between
25,000 and 40,000 people are subject to forced labor in Brazil. The International
Labor Organization reported in 2006 that impunity is one of the main obstacles to
ending the practice in Brazil. A bill proposing the expropriation of land where
forced labor is used has lagged in the Brazilian Congress since 2001.

Impunity

Human rights violations in Brazil are rarely prosecuted. In an effort to remedy this
problem, the Brazilian government passed a constitutional amendment in 2004
that makes human rights crimes federal offenses. The amendment allows certain
human rights violations to be transferred from the state to the federal justice sys-
tem for investigation and trial. Yet, to date, there have been no such transfers,
and thus in practice, this amendment has had little real impact.

In 2006, the Sao Paulo State Supreme Court overturned the conviction of Colonel
Ubiratan Guimaraes, who was responsible for the 1992 operation to put down a
rebellion in the Carandiru Prison which resulted in the death of 111 prisoners.
Colonel Guimaraes was sentenced in 2001 to 632 years in prison for his role in
the operation. However, the Sao Paulo Supreme Court annulled the decision on
the grounds that Guimaraes had been acting strictly in line with his duties. No
other officer has been tried in relation to this case so far.

In a positive step, a jury in Rio de Janeiro convicted military police officer Carlos
Jorge Carvalho in August 2006 to 543 years in prison for his involvement in the
Baixada Fluminense massacre, in which 29 people were summarily killed on
March 31, 2005. Four other police officers charged in relation to the massacre are
still awaiting trial. In October 2006 a police officer initially accused of involve-
ment in the massacre was murdered after contributing to the investigations.
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In another important decision, 14 prison officials and guards were convicted in
October 2006 of torturing 35 inmates at the juvenile detention facility in Raposo
Tavares, Sao Paulo, in 2000. Two high-ranking officials were sentenced to 87
years in prison, the highest punishment ever meted out in the country for torture.

Human Rights Defenders

Human rights defenders continue to face threats and intimidation in Brazil. After
Conceicao Paganele, a prominent juvenile rights advocate, denounced the use of
torture in a juvenile detention center in Sao Paulo in January 2005, the state’s
juvenile detention agency filed a complaint against her with the police, alleging
that she had incited rebellions in the center and facilitated the escape of several
inmates. As a result, the police opened a criminal investigation against her.

Key International Actors

The Inter-American Court of Human Rights ruled against Brazil for the first time on
August 17, 2006. The court held that Brazil was responsible for the death of
Damiao Ximenes Lopes, a young psychiatric patient who was subjected to ill-
treatment and died while in the custody of a mental health clinic in the state of
Ceara, on October 4, 1999. The court ordered Brazil to pay reparations to Lopes’
family, as well as to guarantee that the case is properly investigated and that
those responsible for his death are held accountable.

In May 2006 Brazil was elected one of the 47 members of the recently created
Human Rights Council of the United Nations, and it will hold its seat for two years.
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CHILE

Chile continues to prosecute former military personnel accused of committing
grave human rights violations during the dictatorship of General Augusto
Pinochet. Since she took office in March 2006, President Michelle Bachelet has
said she will push legislation to prevent an amnesty law from obstructing prose-
cutions for past abuses, and to allow Chile to join the International Criminal
Court.

Chile has also made significant advances in protecting the rights of detainees
and ensuring due process in criminal trials. Conditions in Chile’s seriously over-
crowded prisons remain a serious concern, however, and Chile’s over-extended
system of military justice still allows civilians to be prosecuted by military courts.

Prosecutions for Past Human Rights Violations

As of October 2006, courts had convicted 109 individuals for crimes including
“disappearances,” extrajudicial executions, and torture under military rule. Thirty-
five former generals of the army, police, and air force have been convicted or are
facing trial. Paradoxically, these advances have been achieved even though suc-
cessive governments have allowed an amnesty law exempting military personnel
from punishment for crimes committed between 1973 and 1978 to stand. In cases
of enforced disappearance the Supreme Court has generally held the law to be
inapplicable, considering them to be kidnappings that are ongoing until the vic-
tim’s death can be proven. For example, in May and June 2006, the Supreme
Court reversed decisions of the Santiago Appeals Court which had granted
amnesty to the alleged kidnappers of Jacqueline Binfa and Diana Aron in 1974.

Several judges, however, consider the amnesty applicable to killings that took
place during the period covered by the law. In March, for example, Judge Victor
Montiglio amnestied three military officers accused of “disappearances” in Arica
in 1973, after concluding that the victims had been killed. Other appellate judges
disagree and have ruled that international human rights law invalidates the
amnesty in all cases of grave human rights abuse. At this writing, the Supreme
Court had yet to issue a ruling on this crucial issue.

190



AMERICAS

In October 2006, however, President Bachelet announced that she would present
a bill to prevent the amnesty law from being applied in cases of grave human
rights abuse. Her announcement came in response to a ruling of the Inter-
American Court of Human Rights that the law was incompatible with the American
Convention on Human Rights, and therefore without legal effect.

Court cases against former dictator Augusto Pinochet continue to accumulate. In
October 2006, Pinochet was charged for the torture and disappearance of more
than 5o people who were held after the military coup at the Villa Grimaldi, a noto-
rious Santiago detention center. He is still being prosecuted for an elaborate
scheme in 1975 to cover up the abduction and murder of 119 Chilean leftists,
known as Operation Colombo. Pinochet also faces charges of tax evasion and for-
gery following the discovery of secret bank accounts in the United States in which
he had stashed away millions of dollars.

Identifying the remains of victims of the dictatorship continues to be a major
problem. Mistaken identifications have caused the victims’ relatives uncertainty
and anguish for many years. In April 2006, the director of the Medical Legal
Service (Servicio Medico Legal, SML), the forensic service affiliated with the
Justice Ministry, admitted that the SML had wrongly identified the remains of at
least 48 victims of extrajudicial executions whose bodies had been exhumed in
1991 from unmarked graves in the Santiago General Cemetery. In August 2006, a
panel of international experts arrived in Santiago to revise and correct the SML’s
procedures and findings.

Army Abuses Committed after the Return to Democracy

Court investigations into human rights abuses by the army committed after the
return to democracy in 1990 have advanced. Such abuses include killings to pre-
vent former agents from testifying in human rights and arms trafficking cases. In
April 2006, three Uruguayan army officers were extradited to Chile to face charges
of involvement—with two former directors of Chilean army intelligence—in a con-
spiracy to hide in Uruguay a former Chilean agent who had developed chemical
weapons believed to have been used in political assassinations. The agent,
Eugenio Berrios, was found on a Uruguayan beach in 1995 with a bullet through
his head. In addition, five army officers, including two generals, are facing trial for
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covering up the murder in 1992 of Gerardo Huber, a Chilean army colonel who
was a key witness in an investigation into illegal arms sales to Croatia.

Torture Commission

The government has continued to confront the military-era legacy of torture, even
though it has not supported prosecutions for this systematic abuse. The main
political parties agreed in 2006 that torture victims who were unable to give their
testimonies to the Commission on Political Imprisonment and Torture, which
reported in November 2004, should be given an opportunity to do so. On the neg-
ative side, in June 2006, the Supreme Court unanimously upheld former
President Ricardo Lagos’s order that all testimonies be kept secret for 50 years.

Prison Conditions

Chile’s prison population increases by 8 percent a year and its prisons are severe-
ly overcrowded. In 2006 approximately 39,000 prisoners were being housed in
facilities designed to accommodate 24,000. Much of the increase is due to the
greater efficiency of the courts following the introduction of a new nationwide
prosecutorial system. It has been aggravated by delays in the construction of new
prisons contracted out to private companies.

A report published by the Diego Portales University Law Faculty in June 2006
highlighted serious problems of overcrowding, lack of adequate medical atten-
tion, violent deaths, torture and ill-treatment, and corruption by prison guards.
The Southern Santiago Center for Preventive Detention, with a maximum capacity
of 3,170, contained 5,617 inmates at the time of the report’s publication.
According to a report sent to the Minister of Justice by a Supreme Court official,
prisoners were kept locked up in overcrowded cells, mostly without sanitation or
ventilation and poorly lit, for 15 hours at a time.

Prison overcrowding and an inadequate prison service contribute to violent
deaths in prison fights. Thirty-three prisoners were reported in September 2006
to have died during the year in fights, many of them stabbed to death with home-
made knives.
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Terrorism Prosecutions of Mapuche

The Bachelet government has tried to end the use of Chile’s anti-terrorism law to
prosecute members of Chile’s largest indigenous group, the Mapuche, for crimes
against property committed during land protests. In April, the government
announced that it would cease invoking the law in such cases. However, Congress
has refused to allow parole for Mapuche prisoners already convicted under the
law, three of whom, together with a sympathizer, staged an unsuccessful 7o-day
hunger strike in May to obtain their release. A bill proposed by the government to
remove from the anti-terrorism law crimes against property in which there are no
victims, also failed to garner support.

Police Abuses and Military Justice

Police brutality and excessive use of force against the Mapuche are problems in
parts of southern Chile where there are continuing conflicts over land.
Investigations into these incidents are usually conducted by military prosecutors.
Any charges of violence against the police, or of violent abuses by the police, are
heard by military courts that are staffed by officers on active service and therefore
provide no guarantees of independence and impartiality.

A government-sponsored commission exists to draw up proposals to restrict the
scope of military courts and to bring them into line with due process standards,
but no bill has yet been presented to Congress.

International Criminal Court Ratification

Chile is the only nation in Latin America that has signed but not yet ratified the
Rome Statute for the International Criminal Court. The reform has been stalled
since April 2002, when the Constitutional Court, ruling on a petition by a group of
opposition senators, declared the ratification bill unconstitutional. In August
2006, senators postponed the debate once again, asking the government to clari-
fy the potential effects on Chile’s defense acquisitions should the United States
apply sanctions under the American Service-Members’ Protection Act (ASPA),
which prohibits US aid to countries that ratify the Rome Statute without promising
not to refer United States citizens for prosecution by the court.
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Key International Actors

The Inter-American Court of Human Rights has issued several landmark rulings on
Chilean cases. In November 2005, it ruled against Chile in the Palamara case,
involving a former civilian navy employee whose treatise on military intelligence
was censored by the navy, and who was convicted by a naval court in 1995 for
disrespect. The court found that Chile’s military tribunals had excessively wide
jurisdiction, including over civilians, and failed to comply with international stan-
dards of competence, independence, and impartiality. It ordered Chile to reform
its military courts, to ensure that they meet these standards, and to end their
jurisdiction over civilians.

In September 2006, the court ruled against Chile for failing to provide a non-
governmental environmental group with access to information about a logging
project in the south of Chile. It ordered the government to take measures to
ensure the right of access to public information.
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CoLomBIA

Colombia remains mired in a decades-long internal armed conflict, which contin-
ues to result in widespread abuses by irregular armed groups, including both
guerrillas and paramilitaries, as well as by the Colombian armed forces.

Civilians suffer the brunt of the conflict, as every year thousands become dis-
placed by the violence, losing their homes and livelihoods. Forced disappear-
ances, extrajudicial executions, targeted assassinations, threats, and kidnap-
pings remain commonplace. The vast majority of abuses remain unaddressed.

Both paramilitary groups and guerrillas continue to be well-financed through
resources from the drug business. Paramilitaries have also become increasingly
involved in large-scale corruption schemes, infiltrating national governmental
institutions, controlling local politicians, and diverting funds from state agencies.

Demobilization of Paramilitary Groups

The Colombian government claimed in 2006 that it had successfully completed
the demobilization of more than 30,000 supposed paramilitaries, but serious
questions remain as to the effectiveness of the demobilization process in dis-
mantling paramilitaries’ complex criminal and financial structures, and ensuring
truth, justice, and reparation.

Paramilitary commanders have not taken significant steps to give up their mas-
sive illegally acquired wealth, return stolen land, or show that they have ceased
their lucrative criminal activities. Disturbing indicators of their persistent influ-
ence in 2006 included: reports of paramilitary infiltration of the Intelligence
Service; increasing threats against academics, union leaders, human rights
defenders, and journalists; and the formation of new paramilitary groups, as
reported by the Organization of American States’ (OAS) Mission to Support the
Peace Process.

In May 2006, the Colombian Constitutional Court ruled on the constitutionality of
the government’s controversial “Justice and Peace Law,” which offers dramatically
reduced sentences to paramilitaries responsible for atrocities and other serious
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crimes. The court approved the reduced sentences, but through interpretation,
made several important improvements to the law, ruling that paramilitaries would
have to confess and pay reparations out of their legal and illegal assets, and that
if they lied or committed new crimes, they could risk losing their reduced sen-
tences. It also held that prosecutors would have to fully investigate all confessed
crimes.

In September, the government issued a decree that partially implemented the
court ruling, but that also conferred upon the paramilitary leadership even greater
benefits by allowing them to avoid prison altogether by serving their reduced sen-
tences on farms or at home instead.

A number of commanders turned themselves in for voluntary confinement in a
retreat house in the state of Antioquia, but many others remain at large.

New paramilitary abuses, including killings and forced disappearances, contin-
ued to be reported throughout the year. In October, the Attorney General’s office
revealed that a confiscated computer owned by an associate of the paramilitary
leader known as “Jorge 40” had turned up evidence of over 500 assassinations
committed in just one Colombian state between 2003 and 2005. The computer
also pointed to continuing plans by the paramilitaries’ Northern Block to expand
their political power and territorial control.

Talks with Guerrillas

Throughout 2006, the Colombian government engaged in preliminary talks with

the National Liberation Army (ELN) guerrillas, to set the terms for eventual peace
negotiations. President Uribe announced that he would seek to obtain resources
to support the ELN during peace talks and replace the revenue this group would
otherwise obtain from kidnappings and extortion.

Meanwhile, the largest guerrilla group in Colombia, the Revolutionary Armed
Forces of Colombia (FARC), expressed interest in discussing an exchange of its
hostages for imprisoned guerrilla members. Talks on this issue were cancelled
after a bombing in October 2006 for which the government charged the FARC was
responsible.
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The government persisted in its decision to offer demobilization benefits to FARC
members who had already been convicted and were in prison for gross violations
of international humanitarian law, such as kidnappings and killings.

Both the FARC and ELN continued to engage in abuses against civilians, which in
2006 included kidnappings, killings, and indiscriminate bombings. Guerrilla
groups are responsible for most reported cases of the use of anti-personnel land-
mines, which result in hundreds of civilian injuries and deaths every year.
Guerrillas are also responsible for most recruitment of child soldiers in Colombia.
At least 80 percent of the children under arms in Colombia belong to the FARC or
ELN. At least one of every four irregular combatants in Colombia is under 18 years
of age. Of these, several thousand are under the age of 15, the minimum recruit-
ment age permitted under the Geneva Conventions.

Impunity and Military-Paramilitary Links

Colombia’s long-running failure to effectively investigate, prosecute, and punish
human rights abuses has created an environment in which abusers correctly
assume that they will never be held accountable for their crimes.

The problem is particularly acute in cases of military abuses, including cases
involving credible allegations of military-paramilitary links. Low-ranking officers
are sometimes held accountable in these cases, but rarely is a commanding offi-
cer prosecuted.

Early in 2006, scores of allegations were made public that units of the army had
executed civilians and dressed the corpses as guerrillas so that they could record
them as killed in combat. In another case, 21 military recruits were allegedly tor-
tured by their supervisors during training, subjected to beatings, burning, and
sexual abuse.

In May 2006, an army unit shot and killed 10 elite anti-narcotics police officers
who had been trained by the US Drug Enforcement Administration. Prosecutors
labeled the killings intentional, not accidental. Investigation of the case, however,
was initially hampered by the fact that the civilian judge charged with the case
refused to review it. As of this writing, prosecutions were ongoing.
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In one encouraging development, prosecutors announced that they had obtained
new evidence in a case involving the “disappearances” of 10 people in the 1985
retaking by security forces of Colombia’s Palace of Justice (which housed the
Supreme Court), after its invasion by the M-19 guerrilla group.

Internal Displacement

With a cumulative total of more than 3.7 million displaced persons, Colombia con-
tinues to have the world’s largest internal displacement crisis after Sudan, and
incidents of forced displacement rose from 2003 to 2005, according to the non-
governmental Consultancy for Human Rights and the Displaced (Consultoria para
los Derechos Humanos y el Desplazamiento, CODHES). While government data for
these years are lower, they reflect the same trend. (At this writing, data for 2006
were not available.)

Those who are internally displaced are generally worse off than the poorest mem-
bers of their host communities, with two-thirds living in inadequate housing with
no access to basic sanitation, according to studies by the International
Committee of the Red Cross, the Catholic Church, and the University of the Andes.
Only one in five displaced persons receives medical care, and some 300,000 dis-
placed children do not have access to education, the Geneva-based Internal
Displacement Monitoring Centre reported in June 2006.

The Colombian government quietly has backed away from its earlier policy, round-
ly criticized by local and international observers, which had promoted return to
home communities as its principal response to displacement. But the central gov-
ernment refuses in some instances to extend recognition to groups thought to be
taking a “political stance” against the government. As a practical matter, the
denial of recognition means that most displaced individuals return to their home
communities even though the security situation does not enable a safe and digni-
fied return.

In response to a 2004 Constitutional Court finding that the government’s system
for assisting displaced persons was unconstitutional, the Colombian government
substantially increased its budget for protection and humanitarian assistance for

198



AMERICAS

displaced persons, committing more than US$2 billion dollars for the five-year
period ending in 2010.

A major assistance program funded by the US Agency for International
Development and managed by the International Organization for Migration and
the Pan-American Development Foundation had a slow start in 2006.

Access to Legal Abortion

In May 2006 Colombia’s constitutional court declared that the country’s blanket
criminalization of abortion violated women’s constitutional rights, a landmark
decision for the region. The court declared that neither women nor doctors can be
penalized for procuring or providing abortions where one of three conditions is
met: 1) the pregnancy constitutes a grave danger to the pregnant woman'’s life or
health; 2) the fetus has serious genetic malformations; and 3) the pregnancy is
the result of rape or incest.

Human Rights Monitors and Other Vulnerable Groups

Human rights monitors, as well as labor leaders, journalists, and other vulnerable
groups continue to be the subjects of frequent threats, harassment, and attacks
for their legitimate work. Investigations of these cases rarely result in prosecu-
tions or convictions.

President Uribe once again made statements attacking the media for its coverage
of public issues, singling out individual journalists and papers, and accusing
them of being dishonest, malicious, and harmful to democratic institutions.

The Ministry of Interior has a protection program, established with US funding, to
offer protection to threatened persons. Nonetheless, a number of individuals
have complained about feeling intimidated by the armed escorts—who have
often been agents of the intelligence service—assigned to them.
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Key International Actors

The United States remains the most influential foreign actor in Colombia. In 2006
it provided close to US$800 million to the Colombian government, mostly in mili-
tary aid. Twenty-five percent of US security assistance is formally subject to
human rights conditions, but the conditions have not been consistently enforced.
In 2006 the United States also started providing financial support for the paramil-
itary demobilization process, certifying Colombia’s compliance with related condi-
tions in US law.

The OAS Mission to Support the Peace Process in Colombia, which is charged
with verifying the demobilization process, began offering more critical analyses in
2006 after having endorsed the process uncritically in the past. Nonetheless, the
mission’s effectiveness continues to be limited by its failure to scrutinize judicial
proceedings against the paramilitaries and monitor the progress of Colombian
authorities in dismantling their complex financial and criminal networks.

Several European governments, including those of Sweden and the Netherlands,
continue to provide substantial funding to the OAS Mission.

The Office of the UN High Commissioner for Human Rights is active in Colombia,
with a presence in Bogota, Medellin, and Cali. Despite the office’s high quality
and professional work, the Colombian government repeatedly criticized it in
2006. After protracted negotiations lasting much of the year, the Colombian gov-
ernment extended the office’s mandate by one additional year. However, govern-
ment officials, including Vice President Francisco Santos, stated that they
planned to continue negotiating “adjustments” to the scope of the office’s man-
date.
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CuBA

Cuba remains the one country in Latin America that represses nearly all forms of
political dissent. President Fidel Castro, during his 47 years in power, has shown
no willingness to consider even minor reforms. Instead, the Cuban government
continues to enforce political conformity using criminal prosecutions, long- and
short-term detentions, mob harassment, police warnings, surveillance, house
arrests, travel restrictions, and politically-motivated dismissals from employment.
The end result is that Cubans are systematically denied basic rights to free
expression, association, assembly, privacy, movement, and due process of law.

Castro’s decision in early August to temporarily cede power as a result of medical
problems to his brother, Radl Castro, has prompted intense speculation about the
possibility of reform in Cuba. As of this writing, it was unclear whether the older
Castro would be able to return to power and what his political absence might sig-
nal for the island’s future.

Legal and Institutional Failings

Cuba’s legal and institutional structures are at the root of rights violations.
Although in theory the different branches of government have separate and
defined areas of authority, in practice the executive retains clear control over all
levers of power. The courts, which lack independence, undermine the right to fair
trial by severely restricting the right to a defense.

Cuba’s Criminal Code provides the legal basis for repression of dissent. Laws
criminalizing enemy propaganda, the spreading of “unauthorized news,” and
insult to patriotic symbols are used to restrict freedom of speech under the guise
of protecting state security. The government also imprisons or orders the surveil-
lance of individuals who have committed no illegal act, relying upon provisions
that penalize “dangerousness” (estado peligroso) and allow for “official warning”
(advertencia oficial).
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Political Imprisonment

In early July 2006 the Cuban Commission for Human Rights and National
Reconciliation, a respected local human rights group, issued a list of 316 prison-
ers who it said were incarcerated for political reasons. The list included the
names of 12 peaceful dissidents who had been arrested and detained in the first
half of 2006, of whom five were being held on charges of “dangerousness.” Of 75
political dissidents, independent journalists, and human rights advocates who
were summarily tried in April 2003, 60 remain imprisoned. Serving sentences that
average nearly 20 years, the incarcerated dissidents endure poor conditions and
punitive treatment in prison.

Travel Restrictions and Family Separations

The Cuban government forbids the country’s citizens from leaving or returning to
Cuba without first obtaining official permission, which is often denied.
Unauthorized travel can result in criminal prosecution. In May 2006 Oswaldo
Paya, the well-known Cuban human rights advocate, was awarded an honorary
doctor of laws by Columbia University in New York City in recognition of his work.
However, he was denied an exit visa by the Cuban authorities and therefore could
not receive the degree in person.

The government also frequently bars citizens engaged in authorized travel from
taking their children with them overseas, essentially holding the children hostage
to guarantee the parents’ return. Given the widespread fear of forced family sepa-
ration, these travel restrictions provide the Cuban government with a powerful
tool for punishing defectors and silencing critics.

Freedom of Expression and Assembly

The Cuban government maintains a media monopoly on the island, ensuring that
freedom of expression is virtually non-existent. Although a small number of inde-
pendent journalists manage to write articles for foreign websites or publish
underground newsletters, the risks associated with these activities are consider-
able. According to Reporters Without Borders, there are currently 23 journalists
serving prison terms in Cuba, most of them charged with threatening “the nation-
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al independence and economy of Cuba.” This makes the country second only to
China for the number of journalists in prison.

Access to information via the internet is also highly restricted in Cuba. In late
August 2006 the dissident and independent journalist Guillermo Farinas ended a
seven-month hunger strike in opposition to the regime’s internet policy. He began
the strike after the Cuban authorities shut down his e-mail access, which he had
been using to send dispatches abroad describing attacks on dissidents and other
human rights abuses.

Freedom of assembly is severely restricted in Cuba, and political dissidents are
generally prohibited from meeting in large groups. This was evident in mid-
September 2006 during the 14th summit of the Non-Aligned Movement in
Havana, when the Cuban government issued a ban on all gatherings that might
damage “the image” of the city.

Prison Conditions

Prisoners are generally kept in poor and abusive conditions, often in overcrowded
cells. They typically lose weight during incarceration, and some receive inade-
quate medical care. Some also endure physical and sexual abuse, typically by
other inmates and with the acquiescence of guards.

Political prisoners who denounce poor conditions of imprisonment or who other-
wise fail to observe prison rules are frequently punished with long periods spent
in punitive isolation cells, restrictions on visits, or denial of medical treatment.
Some political prisoners have carried out long hunger strikes to protest abusive
conditions and mistreatment by guards.

Death Penalty

Under Cuban law the death penalty exists for a broad range of crimes. It is diffi-
cult to ascertain the frequency with which this penalty is employed because Cuba
does not release information regarding its use. However, as far as is known, no
executions have been carried out since April 2003.
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Human Rights Defenders

Refusing to recognize human rights monitoring as a legitimate activity, the gov-
ernment denies legal status to local human rights groups. Individuals who belong
to these groups face systematic harassment, with the government putting up
obstacles to impede them from documenting human rights conditions. In addi-
tion, international human rights groups such as Human Rights Watch and
Amnesty International are barred from sending fact-finding missions to Cuba. In
fact, Cuba remains one of the few countries in the world to deny the International
Committee of the Red Cross access to its prisons.

Key International Actors

Cuba’s election to the new United Nations Human Rights Council in June 2006
was contrary to the Council’s requirement that its members “uphold the highest
standards of human rights promotion and protection.” Although the new body
was designed to replace the discredited Human Rights Commission, whose mem-
bership often included notorious human rights violators, the election of Cuba and
other countries with poor human rights records confirmed that the Council has
not yet risen above this disturbing practice. Equally troubling was the Cuban gov-
ernment’s characterization of the mandate of the High Commissioner of Human
Rights as “spurious” and its assertion that it would not cooperate with her office.

The US economic embargo on Cuba, in effect for more than four decades, contin-
ues to impose indiscriminate hardship on the Cuban people and to block travel to
the island. An exception to the embargo that allows food sales to Cuba on a cash-
only basis, however, has led to substantial trade between the two countries.

In an effort to deprive the Cuban government of funding, the United States gov-
ernment enacted new restrictions on family-related travel to Cuba in June 2004.
Under these rules, individuals are allowed to visit relatives in Cuba only once
every three years, and only if the relatives fit the US government’s narrow defini-
tion of family—a definition that excludes aunts, uncles, cousins, and other next-
of-kin who are often integral members of Cuban families. Justified as a means of
promoting freedom in Cuba, the new travel policies undermine the freedom of

204



AMERICAS

movement of hundreds of thousands of Cubans and Cuban Americans, and inflict
profound harm on Cuban families.

Countries within the European Union continue to disagree with respect to the
best approach to take toward Cuba. In January 2005 the EU decided to temporari-
ly suspend the diplomatic sanctions that it had adopted in the wake of the Cuban
government’s 2003 crackdown against dissidents. In June 2006 the EU decided to
maintain the sanctions freeze for an additional year, although it also issued a
statement lamenting the “further deterioration of the human rights situation in
Cuba” and “several dozen acts of violent harassment and intimidation” over the
past year. The Czech Republic was the member country most strongly in favor of a
tougher stance towards Cuba.-
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GUATEMALA

Twenty years after the return of civilian rule, Guatemala has made little progress
toward securing the protection of human rights and the rule of law, essential fea-
tures of a functioning democracy. Impunity remains the rule when it comes to
human rights abuses. Ongoing acts of political violence and intimidation threaten
to reverse the little progress that has been made toward promoting accountability
in recent years.

Impunity

Guatemala continues to suffer the effects of an internal armed conflict that ended
in 1996. A truth commission sponsored by the United Nations estimated that as
many as 200,000 people were killed during the 36-year war and attributed the
vast majority of the killings to government forces.

As Human Rights Watch has noted in the past, Guatemalans seeking accountabili-
ty for these abuses face daunting obstacles. The prosecutors and investigators
who handle these cases receive grossly inadequate training and resources. The
courts routinely fail to resolve judicial appeals and motions in an expeditious
manner, allowing defense attorneys to engage in dilatory legal maneuvering. The
army and other state institutions fail to cooperate fully with investigations into
abuses committed by current or former members. The police do not provide ade-
quate protection to judges, prosecutors, and witnesses involved in politically sen-
sitive cases.

Of the 626 massacres documented by the truth commission, only two cases have
been successfully prosecuted in the Guatemalan courts. In 1999, a Guatemalan
court sentenced three former civil defense patrol members to prison for the mur-
ders of two of the 177 civilians massacred in Rio Negro in 1982. In addition, in
October 2005, the Supreme Court of Justice upheld the 2004 sentencing of a lieu-
tenant and 13 soldiers to 40 years in prison for the 1995 Xaman massacre in
which 11 civilians were killed.

By contrast, the prosecution of former military officers allegedly responsible for
the 1982 Dos Erres massacre, in which at least 162 people died, has been held up
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for years by dilatory defense motions. Furthermore, the trial of six other civil
defense patrol members, alleged to be complicit in the Rio Negro massacres, has
been delayed since October 2004 because of defendants’ appeals.

The few other convictions obtained in human rights cases have come at consider-
able cost. In the case of Myrna Mack, an anthropologist who was assassinated in
1990, it took more than a decade to obtain the conviction of an army colonel,
Valencia Osorio, for his role in orchestrating the killing. During that time, a police
investigator who gathered incriminating evidence was murdered, and two other
investigators—as well as three witnesses—received threats and fled the country.
Osorio, meanwhile, escaped police custody and has not served his sentence.

The July 2005 discovery of approximately 70 to 8o million documents of the dis-
banded National Police, including files on Guatemalans who were murdered and
“disappeared” during the armed conflict, could play a key role in the prosecution
of those who committed human rights violations during the conflict.
Unfortunately, there is no legal framework in place to ensure adequate long-term
management of the archive, nor to regulate public access to its files.

Impunity remains a chronic problem with common crimes as well. The
Guatemalan Human Rights Ombudsman’s Office estimates, for example, that
arrests are only made in 3 percent of the cases involving murders of women and
girls. The prosecution of those who commit violence against women is impeded
by discriminatory legislation that prevents punishment for some violent crimes
against women, and impunity is further fueled by deeply ingrained gender dis-
crimination within the government agencies responsible for the investigation and
prosecution of these crimes.

Frustration with the lack of justice in Guatemala has undoubtedly contributed to
acts of vigilantism in the last several years. Public lynching is a common problem,
with 25 lynching cases reported in 2004 and 32 in 2005. The majority of lynching
victims were suspected of having committed a crime, but there has also been
lynching in the past few years which was motivated by other factors, such as dis-
putes over land or water.

Several steps have been taken by the Guatemalan government in 2006 to combat
impunity, improve the justice system, and guarantee the rights of prisoners. In
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October 2006, Guatemalan President Oscar Berger approved a prison reform law
(Ley del Regimen del Sistema Penitenciario), passed by Congress the previous
month, which includes provisions setting up rehabilitation programs and schools
within prisons.

Attacks and Threats by “Clandestine Groups”

Over the past five years, there has been an alarming number of attacks and
threats against Guatemalans seeking justice for past abuses. The targets have
included human rights advocates, justice officials, forensic experts, and plaintiffs
and witnesses involved in human rights cases. They have also included journal-
ists, labor activists, and others who have denounced abuses by the authorities.
Guatemalan human rights organizations state that 161 such acts of violence or
intimidation were reported between January and August 2006.

On April 2, 2006, Meregilda Sichite was murdered, apparently in connection with
her work as a community leader and member of a women’s human rights group,
which is supported by the Center for Legal Action in Human Rights (Centro para la
Accion Legal en Derechos Humanos, CALDH). Members of the Guatemalan
Foundation for Forensic Anthropology (Fundacion de Antropologia Forense de
Guatemala, FAFG) continued to receive death threats in 2006, in connection with
their work exhuming bodies buried in clandestine cemeteries throughout the
country.

There is widespread consensus among local and international observers that the
people responsible for these acts of violence and intimidation are affiliated with
private, secretive, and illegally armed networks or organizations, commonly
referred to in Guatemala as “clandestine groups.” These groups appear to have
links to both government officials and organized crime—which give them access
to considerable political and economic resources. The Guatemalan justice sys-
tem, which has little ability even to contain common crime, has so far proven no
match for this powerful and dangerous threat to the rule of law.
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Excessive Use of Force

While political violence is no longer carried out as a matter of official state policy,
members of the national police still sometimes employ excessive force against
suspected criminals and others. The perpetrators are often poorly trained police
officers. Between January and June 2005, there were 257 complaints made to the
Guatemalan Human Rights Ombudsman’s Office for abuse of authority by police
or prison guards and 18 complaints filed for extrajudicial killings by police or
prison guards. For example, a transgender woman was murdered and another
was critically wounded on December 17, 2005, when they were gunned down on a
street in Guatemala City. Eyewitnesses reported that the gunmen were uniformed
police officers.

Key International Actors

The UN High Commissioner for Human Rights opened an office in Guatemala in
2005 to provide observation and technical assistance on human rights practices.
In February 2006, the office issued a report on human rights in Guatemala,
expressing its concern over the current situation and urging the government to
take a number of steps in order to combat violence and impunity, such as ratify-
ing the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

Efforts continue to secure the implementation of the 2004 agreement between
Guatemala and the UN to establish a special commission to investigate and pro-
mote the prosecution of “clandestine groups.” The Commission for the
Investigation of Illegal Groups and Clandestine Security Organizations (Comision
de Investigacion de Cuerpos llegales y Aparatos Clandestinos y de Seguridad,
CICIACS) grew out of a proposal developed by the Guatemalan government and
local human rights groups, in consultation with members of the international
community. In 2004, Guatemala’s Constitutional Court held that several of the
agreement’s provisions were unconstitutional. In May 2006, the Guatemalan gov-
ernment presented to the UN a revised version of the agreement. At this writing,
the Guatemalan government and the UN are still negotiating the contents of the
CICIACS agreement.
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In a landmark ruling, Spain’s Constitutional Court held on September 26, 2005
that, in accordance with the principal of “universal jurisdiction,” cases of alleged
genocide committed during Guatemala’s internal armed conflict could be prose-
cuted in the Spanish courts, even if no Spanish citizens were involved. On June
24, 2006, Spanish Judge Santiago Pedraz, a Spanish prosecutor, and two private
prosecutors went to Guatemala to take testimony from the defendants. However,
no testimony was given because the defendants filed numerous appeals, and the
Guatemalan Constitutional Court suspended the proceedings indefinitely. On July
7, 2006, Judge Pedraz issued international arrest warrants for eight Guatemalan
defendants and issued an order to freeze the defendants’ assets, both in Spain
and internationally. In November, a Guatemalan court authorized the arrest of
four of the defendants. At this writing, Spain had not yet sought extradition of the
suspects from Guatemala.

The Inter-American human rights system continues to provide an important venue
for human rights advocates seeking to press Guatemala to accept responsibility
for past abuses.
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HAITI

Haiti made important progress in restoring democratic rule in 2006, successfully
holding national elections without any of the major security disturbances that had
prevented people from voting in past elections. The new government of President
René Préval faces entrenched lawlessness and chronic human rights problems,
including pervasive police violence and inhumane prison conditions.

Elections

Parliamentary and presidential elections were held in February 2006, after having
been postponed four times due to security concerns and logistical difficulties.
These were Haiti’s first elections since Jean-Bertrand Aristide was ousted from the
presidency in 2004. An electoral monitoring mission sent by the Organization of
American States considered the elections a success. Yet when initial results
showed that Préval had not won enough votes to avoid a run-off election, rumors
of fraud triggered street protests and riots, which only ended after a political com-
promise was reached and Préval was officially declared president-elect.

Violence, Lawlessness, and Instability

Violent crime remains rampant in Haiti. Kidnappings for ransom of businessmen,
students, journalists, aid workers, and foreigners are commonplace. Criminal
gangs effectively control certain neighborhoods of the capital, most notably Cite
Soleil, and gang violence often results in civilian deaths. In July 2006, for exam-
ple, 22 people, including children, were killed in Grand Ravine, a poor neighbor-
hood in Port-au-Prince.

The gangs have also clashed with the joint United Nations and Haitian security
forces. Three peacekeepers from the Brazilian battalion of the Haiti Stabilization
Mission (MINUSTAH) were shot and wounded in Cite Soleil in July 2006.

Police Abuses

Police lawlessness continues to be a major contributor to overall insecurity. The
Haitian National Police (HNP) are largely ineffective in preventing and investigat-
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ing crime. Moreover, they are themselves responsible for arbitrary arrests, torture,
beatings, and the excessive and indiscriminate use of force. They also face credi-
ble allegations of having committed extrajudicial executions and of involvement
in drug trafficking and other criminal activity. Untrained and unprofessional, the
police suffer from severe shortages of personnel and equipment. Police perpe-
trate abuses with almost total impunity. Human Rights Watch knows of no mem-
bers of the HNP who have faced criminal prosecution for their abusive conduct.

Justice, Accountability, and Prison Conditions

Haiti’s highly dysfunctional justice system is plagued by corruption, politicization,
and a lack of personnel, training, and resources. In the provinces, judges com-
plain there are no police to execute warrants and no prisons in which to keep
detainees. Few crimes are investigated. Where prisons exist, conditions are dire,
with prisoners held in dirty and overcrowded cells often lacking sanitary facilities.

Arbitrary and long-term pretrial detention of suspects is commonplace. In several
prominent cases, people who had been imprisoned without proper trial were
released in 2006. For example, activist and folksinger Annette Auguste (known as
So Ann), as well as her co-defendants, Georges Honoré, Yvon Antoine (Zap Zap),
and Paul Raymond, were released in August 2006 after more than 27 months in
jail without formal charges. Similarly, former Prime Minister Yvon Neptune was
released in July 2006 after spending 25 months in prison, and his former interior
minister, Jocelerme Privert, was released in June of the same year after serving 26
months in prison. Both men were incarcerated without trial on allegations of par-
ticipation in the killing of 5o Aristide opponents in La Scierie, Saint-Marc in
February 2004.

Accountability for past abuses remains out of reach. While the release of Neptune
and Privert may have been warranted given the state’s failure to properly try
them, the La Scierie case was never fully investigated and the atrocities that the
two men allegedly committed remain unpunished. While Haiti took an important
step in 2005 by arresting 15 police officers for their alleged participation in a
Martissant soccer stadium massacre in August 2005, many of these men, includ-
ing two senior officers, were released from prison in 2006 by the judge handling
the case.
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Persecution of Human Rights Defenders

Haitian human rights activists and journalists remain targets of acts of violence
and intimidation. Bruner Esterne, the coordinator of the Grand Ravine Community
Human Rights Council (CHRC-GR), was killed by unknown individuals on
September 21, 2006, as he was returning from a meeting concerning the July mas-
sacre in Grand Ravine. Esterne had also witnessed the soccer stadium massacre
in August 2005, which had allegedly been carried out by the same criminal gang
that is believed to have been responsible for the Grand Ravine killing. Following
Esterne’s death, Evel Fanfan, a human rights lawyer who had worked closely with
Esterne, received death threats.

Key International Actors

The UN stabilization mission in Haiti has been heavily involved in efforts to sup-
port and train the local police force to carry out its security functions. The UN
Security Council voted unanimously in August 2006 to extend MINUSTAH until
February 15, 2007. In mid-July 2006, the force, which was created by a Security
Council resolution in April 2004, included approximately 6,200 troops and 1,687
police. The new resolution supported an increase in personnel and called on
MINUSTAH to “reorient its disarmament, demobilization and reintegration efforts”
in Haiti and to focus on a community violence-reduction program.

The United States is Haiti’s largest donor and in 2006 made a new pledge of
almost US$210 million, to be allocated over a one-year period to aid in Haiti’s
economic recovery.

Canada, Haiti’s second-largest donor, continues in its efforts “to restore security
and stability” in the county. One hundred Canadian civilian police officers are cur-
rently part of MINUSTAH and Canada has pledged more than $500 million to the
country which will be distributed over a five-year period.

In 2006, the European Union remained committed to the presence of UN forces in
Haiti and in June the European Commission’s President, José Manuel Barroso,
announced that the Commission’s aid to Haiti would “rise to €233 million
(US$293 million) for the 2008-13 period, from the €168 million set aside to cover
2002-7.”
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In October 2006, a federal court judge in New York ordered Emmanuel “Toto”
Constant, the former leader of Haiti’s notorious death squad known as the FRAPH
who currently resides in New York City, to pay $19 million in damages to three
women who survived rape and torture committed by paramilitary forces under his
command from 1991 to 1993.

UN High Commissioner for Human Rights Louise Arbour met with government and
civil society representatives during a visit to Haiti in October 2006.
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MEXICO

Among Mexico’s most serious human rights problems are those affecting its crim-
inal justice system. Persons under arrest or imprisonment face torture and ill-
treatment, and law enforcement officials often neglect to investigate and prose-
cute those responsible for human rights violations.

The presidency of Vicente Fox ended in 2006 with the ambitious human rights
agenda that he had brought to office left largely unfulfilled. While the Fox admin-
istration succeeded in promoting greater transparency in government, including
greater receptivity to international scrutiny of Mexico’s human rights practices,
the administration made little progress in curbing longstanding abusive
practices. When Fox stepped down, the Special Prosecutor’s Office that he creat-
ed in 2001 to address past atrocities had yet to win a single conviction and his
comprehensive 2004 proposal to reform the justice system had not been passed
by Mexico’s Congress.

Police Brutality, Torture, and Pretrial Detention

Mexican police forces routinely employ excessive force when carrying out crowd-
control operations. In April 2006, for example, during a police intervention to dis-
perse a miner’s strike in Lazaro Cardenas, police forces killed two workers and
injured dozens. In May, while dispersing demonstrators in San Salvador de
Atenco, police officers killed two people, including one teenager, and arbitrarily
detained, beat, and kicked demonstrators. Police also sexually harassed women
while they were being transported to a penitentiary.

Torture remains a widespread problem within the Mexican criminal justice sys-
tem. One perpetuating factor of the practice is the acceptance by some judges of
evidence obtained through torture and other mistreatment. Another is the failure
to investigate and prosecute most cases of torture.

Over 40 percent of prisoners in Mexico have never been convicted of a crime.
Rather, they are held in pretrial detention, often waiting years for trial. The exces-
sive use of pretrial detention contributes to overcrowding in prisons. Prison
inmates are also subject to abuses, including extortion by guards and the imposi-
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tion of solitary confinement for indefinite periods of time. Foreign migrants are
especially vulnerable to such abuses.

The justice reform proposal presented by President Fox in 2004 included meas-
ures aimed at addressing these chronic abuses. Only a few reforms were adopted
and at this writing Congress has yet to vote on most measures addressing the crit-
ical problems of torture and pretrial detention.

In a positive development, Congress passed a constitutional reform in December
2005 that forces all jurisdictions to make their juvenile justice systems compati-
ble with human rights norms.

Impunity

The criminal justice system routinely fails to provide justice to victims of violent
crime and human rights abuses. The causes of this failure are varied and include
corruption, inadequate training and resources, and a lack of political will.

The failure for over a decade to resolve the murders of hundreds of young women
and girls in Ciudad Juarez, in Chihuahua state, offers a paradigmatic example of
impunity in Mexico. Several individuals facing charges for some of the Juarez
killings recanted confessions that they claim were coerced through torture. In one
of these cases, David Meza, who in 2003 had confessed under torture that he
had murdered his cousin, recanted and was acquitted in June 2006. His cousin’s
murder has not yet been solved. A shift in policy by the state prosecutor’s office
in 2004 has led to better investigations of these cases, however.

A major shortcoming of the Mexican justice system is that it leaves the task of
investigating and prosecuting army abuses to military authorities. The military
justice system is ill-equipped for such tasks. It lacks the independence necessary
to carry out reliable investigations and its operations suffer from a general
absence of transparency. The ability of military prosecutors to investigate army
abuses is further undermined by a fear of the army, which is widespread in many
rural communities and which inhibits civilian victims and witnesses from provid-
ing information to military authorities.
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The Special Prosecutor’s Office

The Special Prosecutor’s Office that President Fox established in 2001 to address
past abuses has produced limited results. Its initial advances—such as the
November 2003 landmark decision from the Mexican Supreme Court holding that
statutes of limitations do not apply to old “disappearance” cases as long as the
victims’ bodies have not been found—have been counterbalanced by significant
failures.

The special prosecutor has made only limited progress in uncovering the fate of
hundreds of people who were “disappeared” in the 1970s. His most ambitious
move—the indictment of former president Luis Echeverria for genocide—was
thrown out by the courts. The few cases in which the special prosecutor managed
to indict those responsible for forced disappearances were dismissed by courts
after Congress modified the federal criminal code in June 2006. There have thus
far been no convictions related to the crimes committed during Mexico’s “dirty

war.

The Special Prosecutor’s Office produced a draft report on past abuses which
shows there is extensive documentation in government archives implicating for-
mer officials and military officers in the “dirty war” crimes. However, far more
information could have been collected if a more thorough investigation had been
carried out. The draft was leaked to the press in February 2006, but the report still
has not been officially published at this writing.

Domestic Violence and Sexual Abuse

Mexican laws do not adequately protect women and girls against domestic vio-
lence and sexual abuse. Some laws on violence against women run directly
counter to international standards, including provisions of Mexican law that
define sanctions for some sexual offenses with reference to the “chastity” of the
victim and provisions penalizing domestic violence only when the victim has
been battered repeatedly. Legal protections that do exist are often not enforced
vigorously. As a result, victims are often reluctant to report crimes and such
underreporting in turn undercuts pressure for necessary legal reforms. The net
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effect is that sexual and domestic violence against women and girls continues to
be rampant and shrouded in impunity.

Girls and women who report rape or violence to the authorities are generally met
with suspicion, apathy, and disrespect. For pregnant rape victims who want to
terminate their imposed pregnancy—as they are legally entitled to do in Mexico—
this reaction is even more pronounced. They are ignored or actively silenced in
disregard of their human dignity and their rights to nondiscrimination, due
process, and equality under the law.

In 2006, both the United Nations Committee on Economic, Social and Cultural
Rights and the United Nations Committee on the Elimination of Discrimination
against Women reiterated previous calls on Mexico to prevent and punish vio-
lence against women, and to provide adequate access to safe abortion services
for rape victims.

Freedom of Expression

Journalists—particularly those who have investigated drug trafficking or have
been critical of state governments—have occasionally faced harassment and
attacks. In February 2006, unidentified individuals attacked the newspaper El
Manana in Nuevo Laredo, damaging the installations and wounding a journal-
ist. A photographer was gunned down in Michoacan in March 2006, and a jour-
nalist was killed in Chihuahua in August 2006. In February 2006, the federal gov-
ernment created a special prosecutor’s office to investigate crimes committed
against journalists.

Mexican defamation laws continue to be excessively restrictive and tend to
undermine freedom of expression. Besides monetary penalties, journalists are
subject to criminal prosecution for alleged defamation of public officials. In
December 2005, Lydia Cacho was arrested because she had supposedly failed to
answer a court summons in a defamation case against her. Cacho is being crimi-
nally prosecuted for the publication of a book that describes a child prostitution
ring that, according to her, operated with the complicity of local police and politi-
cians. In March 2006, Isabel Arvide was convicted for defamation in relation to an
article published in 2001 on the involvement of state government officials in a
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drug cartel in Chihuahua. She received a one-year prison sentence (which the
judge suspended) and was ordered to pay a fine of approximately US$18,000.

Access to Information

A 2002 federal law on transparency and access to information increased avenues
for public scrutiny of the federal government. However, there is still considerable
risk that secrecy will reassert itself in the future: the federal agency in charge of
applying the law to the executive has not been granted autonomy from the execu-
tive branch, remains vulnerable to political interference, and has encountered
resistance from several key government agencies. The progress made in promot-
ing transparency within the executive branch has not been matched in other
branches of government nor in the autonomous state institutions.

Labor Rights

Legitimate labor-organizing activity continues to be obstructed by collective bar-
gaining agreements negotiated between management and pro-management
unions. These agreements often fail to provide worker benefits beyond the mini-
mums mandated by Mexican legislation. Workers who seek to form independent
unions risk losing their jobs, as inadequate laws and poor enforcement generally
fail to protect them from retaliatory dismissals.

Right to Education

A chronic concern in Mexico is the government’s failure to ensure that tens of
thousands of rural children receive primary education during the months that
their families migrate across state lines to work in agricultural camps. A large
number of parents decide to take their children to work with them in the fields
rather than attend school during these months. This decision is largely due to
economic conditions, as well as to the government’s failure to enforce child labor
laws. Although there is a federal program to provide primary schooling in the agri-
cultural camps, the classes are generally offered in the evening, when children
are too exhausted from their work to study.
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Key International Actors

As part of a Technical Cooperation Agreement signed by President Fox, the United
Nations High Commissioner for Human Rights maintains an in-country office that,
in December 2003, produced a comprehensive report which documented ongoing
human rights problems and provided detailed recommendations for addressing
them. Based on this report, the administration initiated a national human rights
program. In December 2005, the administration established a committee with
representatives from the government and civil society to monitor implementation
of the program.

Along with the United States and Canada, Mexico is party to the North American
Free Trade Agreement and its labor side accord. This accord commits the three
countries to enforcing their laws protecting workers’ rights, and creates a com-
plaints mechanism whereby, in principle, each has the authority to hold the oth-
ers accountable for any failures to do so. However, because the complaint
process is convoluted and enforcement mechanisms are weak, the accord has
had little impact on labor rights violations in Mexico.

Mexico has maintained its leading role in promoting human rights at the interna-
tional level. In June 2006 Mexico became the first country to preside over the
newly formed United Nations Human Rights Council.
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PERU

Justice for past abuses continues to be a leading human rights concern in Peru.
While authorities have made some progress in holding accountable those respon-
sible for abuses committed during its 20 year armed conflict (1980-2000), most
perpetrators continue to evade justice. Investigations of massacres and “disap-
pearances” by government forces have been held up by lack of military coopera-
tion and insufficient funding.

Cases of torture and police brutality continue to occur. Victims and witnesses in
torture cases are vulnerable to intimidation and reprisals. Journalists reporting on
corruption in Peru’s provincial cities face harassment and physical attacks, appar-
ently instigated by local authorities.

Confronting the Past

In 2003 the Truth and Reconciliation Commission reported that left-wing insur-
gents and government forces committed grave abuses during the 1980s and
1990s. Peru has made significant progress in prosecuting former members of
insurgent groups for their past crimes. After annulling in 2003 the sentences of
more than 700 prisoners convicted without due process for crimes under Peru’s
antiterrorism law, the state has conducted new trials that have resulted in the
conviction of more than 450 people for killings, attacks with explosives, and other
violent crimes. In October 2006, the National Criminal Court sentenced Abimael
Guzman, leader of the Shining Path, an armed group notorious for atrocities, and
his partner Elena Iparraguirre, to life in prison. The court held them responsible
for a 1983 massacre of 69 peasants at Lucanamarca and numerous killings and
car-bombings. Nine other Shining Path leaders received lesser prison sentences.

Peru has also made some progress in bringing to justice those responsible for
abuses committed by state agents during the rule of Alberto Fujimori (1990-
2000). More than 5o alleged members of the Colina Group, a specialized squad
of military and intelligence officers which was created in 1991 to “eliminate” sus-
pected terrorists, are on trial in Lima. An ad-hoc solicitor’s office, created by
Fujimori himself before he abandoned the country and backed at the outset by
former President Toledo, has played a vital role in these investigations.
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Altogether, more than 1,780 individuals implicated in abuses and corruption dur-
ing this period are facing charges.

Based on evidence collected by the ad-hoc solicitor, numerous charges have
been brought against Fujimori himself since he left office and took up residence
in Japan in 2000. In November 2005 Fujimori left Japan and arrived unexpectedly
in Santiago, Chile, evidently intending to return to politics in Peru. As of October
2006 a Chilean Supreme Court justice was still considering the Peruvian govern-
ment’s request for him to be extradited to Peru. More than sufficient grounds
exist to justify Fujimori’s extradition for the killing of 25 people in two separate
incidents in 1991 and 1992 attributed to the Colina Group (the Barrios Altos and
La Cantuta cases). Additionally, abundant evidence has been presented to sup-
port other charges of corruption and abuse of authority. In May 2006 a Supreme
Court panel granted Fujimori pre-trial release, but barred him from leaving the
country. The Criminal Chamber of the Chilean Supreme Court is expected to make
a final decision on the extradition request in 2007.

Compared with the record of the ad-hoc solicitor’s office, advances in the prose-
cution of former military and police personnel for human rights violations commit-
ted during the first decade of the conflict have been far more modest. As of July
2006 judges had filed charges in at least 37 cases and at least 188 others were
still under preliminary examination by prosecutors, but there were only a handful
of convictions, only one of them involving a commanding officer. In March 2006 a
Lima court sentenced a police colonel to 16 years of imprisonment and three jun-
ior officers to 15 years for the “disappearance” in October 1990 of student Ernesto
Castillo Paez—the first ever sentence in Peru for a forced disappearance.

Peru’s new president, Alan Garcia Pérez, who took office in July 2006, served an
earlier term during the second half of the 1980s, at the height of the country’s
political violence. During his first presidency killings and “disappearances” were
widespread and went almost completely unpunished. President Garcia’s respon-
sibility for a 1986 massacre at El Fronton, a maximum security jail—for which the
Truth Commission considered him politically responsible—has been scrutinized
by prosecutors, although no criminal charges have been brought against him.
Investigations currently pending in the courts include this case and two army
massacres that occurred during Garcia’s first term in office, in which scores of sol-
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diers face charges. In September 2006 the government passed a decree commit-
ting the state to cover the legal fees of police and military defendants in human
rights cases.

Up until now, lack of cooperation by the armed forces has hampered faster
progress of these investigations. The Ministry of Defense has consistently failed
to provide information needed by prosecutors and judges to identify men who
served in rural counterinsurgency bases during the conflict and who are potential-
ly key witnesses. It has also failed to identify servicemen known only by their
aliases, while denying that official records of this information exist.

The probe currently underway into the alleged responsibility of former presiden-
tial candidate Ollanta Humala for the torture and “disappearance” of civilians
while he was stationed in the Madre Mia counterinsurgency base in 1992 exem-
plifies this lack of military cooperation. In August 2006 a Lima court charged
Humala with the “disappearance” and killing of two people and the wounding of
a third and banned him from leaving the country. The prosecutor was unable to
obtain from the former minister of defense a list of the men stationed at the base
at the time, and the investigating judge had to repeat the request. Its outcome
was not known at this writing.

The failure of successive governments to provide enough resources for these
investigations has made it difficult for prosecutors to process cases swiftly. The
special prosecutor in Ayacucho, who is responsible for investigating around 200
cases, has insufficient staff and equipment. In other districts prosecutors have to
deal with complex human rights cases along with their regular workload, all with-
out additional assistance.

Torture and Police Brutality

Torture and police brutality continue to be a problem. The Human Rights
Commission (Comision de Derechos Humanos, COMISEDH), a human rights NGO
that has monitored the issue over many years, documented 11 such complaints in
the first six months of 2006.
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Witness Protection

Victims pursuing complaints of torture in the courts, as well as their relatives, are
sometimes attacked and intimidated. In April 2006 for example, Juan Fidel
Zamudio Bocéangel, a victim of a police beating whose case was being tried, was
reportedly confronted in the street by men who tried to force him into a station
wagon. He fought them off, but one pulled a gun and shot him in the back as he
was running away. Although he survived, the bullet perforated his lung.

Attacks on Journalists

Journalists who publicize abuses by local government officials are vulnerable to
intimidation, assault, and even murder by individuals acting in support of, or
hired by, municipal authorities.

During 2005 and 2006 courts made some progress in solving past killings of jour-
nalists. In December 2005 a court in Ancash sentenced the mayor of Yungay,
Amaro Lebn Ledn, and two accomplices to 17 years in prison for the 2004 murder
of radio journalist Antonio de la Torre Echeandia after he had broadcast accusa-
tions against local government officials. However, the defendants appealed and
in July 2006 the First Transitory Criminal Bench of the Supreme Court absolved
and released Ledn and the other two defendants. According to local human rights
groups, the Supreme Court panel disregarded a large body of evidence incriminat-
ing the three.

Human Rights Defenders

Peru’s human rights organizations are frequently criticized and accused of bias in
their legal work on behalf of victims. In September 2006 Vice-President Luis
Giampetri, whose alleged role in the El Fronton prison massacre has also been
investigated by prosecutors, convened a meeting of the congressional intelli-
gence committee (which he chairs) to scrutinize the work of the Legal Defense
Institute (Instituto de Defensa Legal, IDL). Lawyers from IDL, a well-respected
human rights organization which specializes in justice issues, represent relatives
of one of the El Fronton victims. Giampetri claimed that IDL was interfering in tri-
als affecting the military and affecting the morale of the armed forces.
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In November 2006, Peru’s congress approved the first draft of a bill that would
allow the government to “supervise” the activities of Peruvian NGOs that receive
foreign funding. The bill, which posed a major threat to the independence of the
country’s human rights NGOs, was on the brink of final approval but was returned
for further debate after strong protests from civil society groups.

Key International Actors

In April 2006, the Inter-American Court of Human Rights ordered Peru to “identify,
judge and punish” those responsible for the torture and death of Bernabé
Baldedn Garcia, a peasant who died after torture by an army patrol in 1990.

In July 2006 the United Nations Committee against Torture issued its concluding
observations on Peru’s periodic report on the implementation of the UN
Convention against Torture. The Committee noted that complaints of torture con-
tinue to be received. It expressed concern that victims or witnesses seeking
redress in court are sometimes threatened and intimidated and urged Peru to set
up an appropriate mechanism to protect them.
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VENEZUELA

After repeatedly winning elections and referendums, and surviving a coup d’etat
in 2002, President Chavez and his supporters have sought to consolidate power
by undermining the independence of the judiciary and the press, institutions that
are essential for promoting the protection of human rights.

Independence of the Judiciary

The Venezuelan National Assembly dealt a severe blow to judicial independence
in December 2004 by packing the country’s Supreme Court with twelve new jus-
tices. A majority of the ruling coalition, dominated by President Chavez’s party,
named the justices to fill new seats created by a law passed earlier that year that
expanded the court from 20 to 32 members. At that time, 80 percent of lower-
court judges had provisional appointments and could be summarily dismissed by
the Supreme Court’s Judicial Commission.

During 2005 and 2006 the court granted tenure to hundreds of the provisional
judges. By October 2006 only about 20 percent of the country’s judges had provi-
sional appointments, according to a Supreme Court spokesman. However, the
judges who gained tenure during this period were not required to win public com-
petitions as prescribed in the Constitution.

The judges on the First and Second Administrative Courts, which have jurisdiction
over challenges to administrative actions by the government, continue to be pro-
visional appointees. In September 2005 the judicial commission fired all six
judges of both courts and their six substitutes, and once more replaced them
with temporary appointees. The official reason given was that they failed to pass
performance tests. The lack of guarantees to ensure that these key judges may
make decisions free of government pressure remains a problem.

The 2004 court-packing law also gave the majority party in the National Assembly
the power to remove judges from the Supreme Court without the two-thirds major-
ity vote required under the constitution. In May 2006 Justice Luis Veldzquez
Alvaray, who had been a leading proponent of the law as a congressman in 2004,
was himself suspended from the Supreme Court for allegedly mismanaging the
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construction of a court complex. After his appointment to the Court, Velazquez
had chaired the Judicial Commission charged with appointing and dismissing
lower court judges. He claimed that he had been targeted for impeachment
because he resisted the efforts of the Chavez administration to control the selec-
tion of judges. In June the National Assembly impeached Velazquez with a two-
thirds majority vote after he failed to appear at a hearing on the charges.

Freedom of Expression

Laws passed since late 2004 have created onerous restrictions on the media that
pose a serious threat to freedom of expression. The Law of Social Responsibility
in Radio and Television establishes detailed regulations for the content of televi-
sion and radio programs. For example, stations deemed to “condone or incite”
public disturbances or publish messages “contrary to the security of the nation”
are subject to heavy fines, and can be ordered to suspend broadcasting for sev-
enty-two hours. Upon a second offense, they may be stripped of their broadcast-
ing licenses for up to five years. Key terms in the law, such as those quoted
above, are left ill-defined, inviting politically motivated application. The National
Commission of Telecommunications (CONATEL) may issue “precautionary meas-
ures” prohibiting the transmission of outlawed content.

The radio and television law has not led to a clampdown on the audiovisual
media. At moments of political tension, however, CONATEL officials warn media
directors about punishments they face for coverage that infringes the law. For
instance, in April 2006 the president of Globovision, Venezuela’s 24-hour cable
news channel, received a letter from the director of CONATEL warning him that the
station could be suspended for seventy-two hours if it resorted to “sensationalist
techniques” (tecnicas amarillistas) in reporting on street protests about rising lev-
els of criminal violence.

In one instance, a court banned reporting about a controversial criminal investi-
gation. In January 2006 the attorney general obtained an injunction to prevent
the media from discussing the credibility of a key prosecution witness who had
testified about the car bomb assassination of Danilo Anderson, the prosecutor
who had been leading the probe into the aborted 2002 coup against President
Chavez. The witness’s testimony implicated two opposition figures in the crime.
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The newspaper El Nacional had published evidence that the witness, who
claimed to be a psychiatrist, was an impostor. The ban on any further stories
about the witness remained in force until August, during which time CONATEL
closely monitored media coverage of the case.

In March 2005 amendments to the Criminal Code came into force which extended
the scope of Venezuela’s desacato (disrespect) laws, and increased penalties for
desacato, criminal defamation, and libel. In February 2006 television journalist
and well-known Chavez critic, José Ovidio Rodriguez Cuesta (known in Venezuela
as Napoledn Bravo), was prosecuted under the desacato provision of the criminal
code for insulting the Supreme Court. Bravo had publicly criticized the alleged
inefficiency of the court and suggested that it should be replaced by a brothel. A
judge rejected the charges, but a Caracas appeals court overruled the judge and
the case remained open at this writing.

Police Killings

Thousands of extrajudicial executions by police officers have been reported over
the past several years, although the problem long predates the current adminis-
tration. In August 2006, 24 soldiers and policemen were sentenced to up to 30
years in prison for the murder of three university students in June 2005. The
agents had opened fire on the students’ car and then summarily executed two of
the occupants when the car stopped. Such rapid prosecutions for police and army
abuses are exceptional, however. In April 2006 Attorney General Isafas Rodriguez
reported that 6,110 officials were implicated in alleged killings between 2000 and
2005, yet only 760 had been charged, and only 113 convicted.

Political Violence in Rural Areas

Land reform measures introduced by the Chavez administration have brought a
wave of violence against peasant leaders and beneficiaries of the reform.
According to a report by the national human rights ombudsman in May 2006, 54
peasants were killed and 21 were wounded between 1999 and 2006 because of
their activities in defense of land claims, particularly after the Land and
Agricultural Development Act entered into force in 2001. According to the
ombudsman, contract killers hired by landowners appear to have been responsi-
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ble for most of the killings. The nongovernmental human rights organization
PROVEA (Program of Education and Action on Human Rights) reached similar con-
clusions, although it found that military and police units were also responsible for
some abuses against peasants.

Kidnappings and contract killings are common in the states of Zulia, Tachira, and
Apure, where there are frequent cross-border incursions by Colombian guerrillas
and paramilitaries. Impunity for these crimes has been the rule. According to the
ombudsman’s report, 72 percent of the investigations conducted by prosecutors
have not progressed beyond the preliminary stage. However, in October 2006 the
attorney general announced that 56 individuals had been charged for killing peas-
ants.

Prison Conditions

Conditions in Venezuela’s prisons are notoriously abusive. Overcrowding is chron-
ic and armed gangs maintain effective control within the prison walls. Prison riots
and inmate violence claim hundreds of lives every year. Venezuelan Prison Watch
(Observatorio Venezolano de Prisiones), a Caracas-based group, reported that
194 prisoners were killed and 407 were wounded in violent incidents over the first
six months of 2006.

Human Rights Defenders

In June 2006 the National Assembly began considering legislation on a “Law of
International Cooperation,” which seeks to regulate the activities of both national
and international NGOs in Venezuela. If enacted, the law would require all such
organizations to register in order to be able to receive funds from abroad. The bill
allows the president to determine by decree the requirements for registration,
raising concern that if the restrictions are onerous they could seriously obstruct
non-governmental activities in the country. As of October 2006, the bill remained
under review with a legislative committee.
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Key International Actors

Venezuela abstained in the United Nations General Assembly vote on the creation
of the Human Rights Council (HRC) in March 2006. At the time of the vote, the
Venezuelan ambassador to the United Nations offered “reservations” on 10 of the
14 operative paragraphs of the resolution setting up the council. The ambassador
asserted that Venezuela would not be bound by resolution language establishing
the Council’s most basic functions, such as “promoting universal respect for the
protection of all human rights and fundamental freedoms for all” and
“address[ing] situations of violations of human rights, including gross and sys-
tematic violations, and mak[ing] recommendations thereon.” Venezuela subse-
quently sought a seat on the Human Rights Council but failed to obtain the neces-
sary votes.

Venezuela has stalled in setting a date for a mission by the Inter-American
Commission on Human Rights, which has not visited the country since 2002. In
2006, the Inter-American Court of Human Rights issued provisional measures to
protect the lives and physical integrity of prisoners held at Yare and La Pica pris-
ons, where scores of prisoners have died as a result of violence in recent years.
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AFGHANISTAN

By late 2006 Afghanistan was on the precipice of again becoming a haven for
human rights abusers, criminals, and militant extremists, many of whom in the
past have severely abused Afghans, particularly women and girls, and threatened
the stability of the country, the region, and the world.

Resurgent Taliban forces, tribal militias, and rearmed warlords exploited the
power vacuum in many parts of the country. These groups increasingly used
bombings and assassinations, including attacks on “soft targets” such as
schools, teachers, and religious figures, to terrorize ordinary citizens and demon-
strate the central government’s inability to protect them. Much of the violence
and insecurity was driven and financed by another record-setting year for poppy
production, which exceeded 2005’s crop by 60 percent and generated nearly half
of the country’s income and 92 percent of the world’s supply of heroin.

As NATO forces in the United Nations-mandated International Security Assistance
Force finally extended their reach across the entire country, the insurgency they
confronted in southern and southeastern Afghanistan escalated into open war-
fare. In other parts of the country, Afghans were routinely subject to abuses and
oppression by regional warlords and militias, most of them ostensibly allied with
the government. Throughout the country, including Kabul, Afghans were disap-
pointed and frustrated by insufficient and poorly coordinated international securi-
ty and financial assistance. They also suffered from the poor governance and cor-
ruption of the government of President Hamid Karzai, which often lacked the will
or the capacity to protect the rights of ordinary Afghans.

Despite an increase in the country’s average per capita income (much of it fueled
by the narcotics trade), economic growth remained mostly limited to urban areas,
in particular Kabul. Human rights abuses, poverty, and insecurity increased
markedly with distance away from city centers. The armed clashes and insecurity
seriously hampered, and even reversed, economic development in many parts of
Afghanistan, which remains one of the poorest countries in the world.
Reconstruction was particularly hurt in the south, adding fuel to local resent-
ments.
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Violence and Insecurity

At this writing, more than 1,000 civilians have been killed in 2006 as a result of
violence related to the insurgency, most of them in southern Afghanistan. Overall
more than 3,000 Afghans have died in the violence in 2006, twice as many as in
2005 and more than in any other year since the 2001 fall of the Taliban. The
United Nations estimated that the violence displaced 15,000 families—about
80,000 people—in southern Afghanistan.

In a new development, Taliban and other anti-government forces carried out more
than 8o suicide bombings, mostly killing civilians. In a sharp rise from 2005, anti-
government forces carried out hundreds of attacks against teachers, students,
and schools; these attacks constituted war crimes because of their civilian tar-
gets. In entire districts, attacks have closed all schools and driven out teachers
and NGOs providing education. More than 200,000 students who were in school
in 2005 were consequently deprived of an education in 2006.

More than 170 foreign troops died in the fighting in 2006. While NATO and US-led
coalition forces tried to minimize harm to civilians, there were serious concerns
about NATO’s ability to distinguish between combatants and civilians due to
extensive reliance on aerial bombardment to compensate for insufficient num-
bers of ground troops.

In southern Afghanistan, tribal chiefs like senator Sher Mohammad Akhundzada,
who was removed as governor of Helmand due to allegations of corruption and
involvement in the drug trade, have been allowed to operate abusive militias with
the blessing of President Karzai. Across the country, warlords with records of war
crimes and other serious abuses during Afghanistan’s civil war in the 1990s, such
as parliamentarians Abdul Rabb al Rasul Sayyaf and Burhanuddin Rabbani, Gen.
Abdul Rashid Dostum, and Vice President Karim Khalili, continue to hold and mis-
use positions of power.

Government Failures

President Karzai’s government did not credibly attempt to quell rampant corrup-
tion or rein in abuses by militias and warlords. Too often, the government bowed
to demands for political repression justified by the insecurity, though such moves
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alienated ordinary Afghans and weakened the government’s legitimacy. In June
the National Directorate of Security (NDS, the state intelligence agency) distrib-
uted to Afghan journalists a list of restrictions intended to curtail their reporting
on the deteriorating security situation. The NDS increasingly resorted to intimida-
tion and strong-arm tactics to gather information and silence government critics.

In May Karzai seriously undermined the crucial process of reforming
Afghanistan’s police by appointing several known human rights abusers and war-
lords such as Baseer Salangi and Ghulam Mustafa as regional police chiefs,
although they had failed to meet human rights standards for senior police
appointments. Kabul police under the command of Amanullah Guzar in July used
excessive force to quell demonstrations in Paghman against illegal land grabs by
Abdul Rabb al Rasul Sayyaf, a member of parliament with a notorious record of
human rights abuses.

Women and Girls

Afghan women and girls continue to suffer extremely low social, economic, and
political status. They rank among the world’s worst off by most indicators, such as
life expectancy (46 years), maternal mortality (1,600 deaths per 100,000 births),
and literacy (12.6 percent of females 15 and older). Women and girls confront bar-
riers to working outside the home and restrictions on their mobility; for example
many still cannot travel without an accompanying male relative and a burqa.
While the number of girls in school increased quickly after the fall of the Taliban
in 2001, only 35 percent of school-age girls were in school in 2006. The violence
directed at schools hit girls’ schools particularly hard.

Women active in civil or political affairs braved violence and intimidation, such as
death threats often conveyed through “night letters.” Safia Amajan, a prominent
educator, women’s rights activist, and government official was assassinated in
Kandahar in September. Malalai Joya, a member of parliament from Herat, was
physically attacked in parliament and threatened with death when she criticized
members of parliament notorious for past and current human rights abuses.

Violence against women remains endemic, with few avenues for redress. The
Afghan Independent Human Rights Commission registered 704 cases of violence
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against women, including 89 cases of forced marriages and 50 cases of self-
immolation, in 2006—significant increases over 2005. The AIHRC believes these
numbers seriously under-represent the true scale of the violence due to factors
such as social stigma and poor response from the justice system. More than one-
third of all marriages were forced, according to the Ministry of Women’s Affairs,
and more than half of girls were married before the age of 16, the legal age for
marriage.

The government took several steps that weakened the already weak government
commitment to women, in part because of pressure from ultra-conservative politi-
cal supporters, and in part to counter anti-Western propaganda by opposition
groups. In June, Karzai sent the Afghan parliament a proposal for reestablishing
the Department for the Promotion of Virtue and the Prevention of Vice, which
under the Taliban had established a record of arbitrary abuses, notably for beat-
ing and harassing women and girls for traveling without male guardians and for
even slight infractions of stringent dress requirements. At this writing the National
Assembly had not debated the proposal. In November, parliament began debat-
ing the possibility of closing the Ministry of Women’s Affairs, which, although
weak in terms of implementing programs, served as an important symbol of sup-
port for Afghanistan’s women.

Delivering Justice

Karzai failed to adequately implement the Transitional Justice Action Plan, a five-

year process to gather information about Afghanistan’s legacy of warfare and vio-
lence and to consider methods of achieving accountability. His cabinet approved

the plan in December 2005, but it has languished pending the required presiden-
tial announcement.

The Taliban and other anti-government forces used the government’s failure to
confront warlords in the government to gain public support and discredit Karzai’s
administration and its international backers. The Taliban have reintroduced their
brutal brand of justice in southern Afghanistan, taking advantage of the failure of
the international community to provide promised assistance in reestablishing
Afghanistan’s judiciary.
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Assadullah Sarwari, who headed Afghanistan’s brutal intelligence agency during
the communist government of the late 1970s, was sentenced to death in March
2006 after a trial that violated basic due process standards. At this writing the
sentence had not been carried out.

The Afghan judiciary in September released the chief suspect in the 2004 murder
of five staff members of Medecins sans Frontieres. The suspect had been acquit-
ted in January 2006 for lack of evidence but had remained in custody pending a
prosecution appeal. He was released because the judiciary said it had lost his file
and he had already been detained for the maximum time allowed by Afghan law.

Key International Actors

International military and economic aid to Afghanistan since the fall of the Taliban
was, and remains, a fraction of that disbursed in other recent post-conflict situa-
tions. On January 31—February 1, 2006, high-level delegations from more than 60
countries attended a conference in London to establish a framework for
Afghanistan’s development. This framework, known as the Afghanistan Compact,
replaced the Bonn Agreement that had guided Afghanistan’s political process
after US forces ousted the Taliban. The London conference netted Afghanistan
pledges totaling about US$11 billion over the next five years, significantly less
than the $28 billion viewed as necessary by the World Bank and the Afghan gov-
ernment.

Similarly, international security assistance to Afghanistan (a total of 40,000
troops under NATO and US command) was far less than deemed adequate by mil-
itary experts. While the US reversed its plan to draw down its forces, other NATO
countries have been reluctant to meet the coalition’s request for greater manpow-
er and logistical support.

Anti-government forces and drug traffickers traveled widely and sought refuge in
the border areas between Pakistan and Afghanistan, raising suspicions of
Pakistani government negligence or complicity.
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BANGLADESH

Political and security conditions continued to deteriorate in Bangladesh in 2006.
The country’s already poor human rights record worsened, as security forces con-
tinued to commit numerous abuses, including extrajudicial killings, excessive use
of force, and custodial torture. The Rapid Action Battalion (RAB, an elite “anti-
crime” and “anti-terror” unit) and the police were responsible for hundreds of
extrajudicial killings in 2006. A culture of impunity—reinforced by legislation
which largely shields the security forces from legal challenge and by government
praise for many of the unlawful killings—leads to abuses going largely uninvesti-
gated and unpunished.

Security forces used mass arrests as a means to suppress demonstrations.
Workers in the export garment industry were subjected to violence and job dis-
missal in response to demands for wage increases and safe work conditions.
Violence by religious extremists increased, and fundamentalist political groups
gained influence in government.

With elections approaching in early 2007, tensions increased between the two
main political parties, the Bangladesh Nationalist Party (BNP) and the Awami
League (AL). There were fears of widespread violence in the pre-election period as
the parties argued over the election modalities, including serious disputes over
the impartiality of the caretaker government and the Election Commission.

The BNP-led government did little to protect or promote human rights. A bill to
create a Human Rights Commission promised by the government was never
tabled in parliament. Several other bills that could have promoted human rights—
such as bills on freedom of information, nationality, or domestic violence—were
shelved.

Political Tensions and Violence in the Run-Up to Elections

Article 58 of the constitution stipulates that parliamentary elections be conducted
by an independent election commission during the three-month tenure of a neu-
tral, non-party caretaker government. At the close of the parliament’s five-year
term in October 2006 and the resignation of the four-party alliance government

242



ASIA

led by the BNP, the Awami League and its 14-party alliance renewed their long-
standing demands. The demands include the appointment of neutral persons to
the caretaker government; reform and restructuring of the election commission;
and withdrawal of officials seen as partial to the outgoing government. President
lajuddin Ahmed, contrary to precedent, appointed himself as chief caretaker advi-
sor and selected 10 advisers to assist him.

Political violence between supporters of different political parties in October led
to 28 deaths and many injuries. During the year, violence between political par-
ties had accounted for the deaths of 30 activists.

Extrajudicial Killings

2006 saw an increase in extrajudicial killings by RAB and the police, although
these were regularly euphemistically dubbed “crossfire” killings. Many killings
were of criminal suspects, but some had a political taint. RAB and other security
agencies also perpetrated torture during custody and interrogation, and the pub-
lic display of tortured and executed victims appeared to be a RAB tactic to instill
fear among criminals and the population. Instead of holding RAB accountable the
government heaped praise on it. Despite substantial evidence, no RAB member
has been criminally convicted for extrajudicial killings.

Death in custody is common. In 2006, 51 prisoners, of whom 32 were standing
trial, were reported to have died from various causes, including violence by
guards and fellow prisoners, and delays in medical treatment.

Rise of Extremist Militancy

Since 1999, 19 bomb and grenade explosions by religious extremists belonging to
militant organizations such as Jama’tul Mujahideen Bangladesh (JMB), Hargatul
Jehad, and Ahle Hadith have left 181 people dead and over 1,700 injured. It was
only after synchronized bombings in 63 districts in August 2005 raised national
and international concern that the government started investigating and prose-
cuting suspects. Between December 2005 and October 2006 over 300 alleged
militants were arrested (including the six leaders of the JMB), 241 cases were
filed, and 29 people were sentenced to life in prison or capital punishment. Four
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organizations were banned. It was alleged, however, that madrasas used for train-
ing were not investigated and donations from foreign Muslim organizations did
not cease.

After a suicide bomber killed two judges in 2005 the judiciary has operated in a
climate of fear and uncertainty. This has been exacerbated by political interfer-
ence and pressure at the national and local levels. On November 12, 2006,
judges’ associations in the lower courts asked for additional protections from the
government.

Freedom of Expression, Assembly, and Association

Opposition demonstrations for the appointment of a neutral chief advisor to the
caretaker government and restructuring of the Election Commission were brutally
suppressed. On September 6, 2006, police used force to disperse an Awami
League (AL) rally, and several leaders including Saber Hussain Chowdhury and
Asaduzaman Noor were beaten with rifle butts and batons. The government
resorted to imposing Section 144—which bans assembly of more than four per-
sons—on 93 occasions in six districts, followed by preemptive mass arrests of
over 28,000 persons to prevent demonstrations by political parties. Most of those
arrested were ordinary citizens such as transport workers and day laborers.

Women activists participating in political rallies or demonstrations faced assaults
and sexual harassment by police. At an AL rally on March 12, 2006, several young
women were assaulted and arrested during a political strike, among them
Shaheen Sultana Santa, who was pregnant at that time, but a magistrate dis-
missed Santa’s assault complaint against the Dhaka Metropolitan Police as
unfounded after a police investigation. In November six women professionals
were assaulted and arrested by police when they joined a march to submit a
memorandum to the chief election commissioner.

Journalists, particularly in the southwest of the country, were targets of violence
by business syndicates and politicians. In 2006 three journalists were killed,
allegedly for their reports on corrupt syndicates or religious militants. Seventy-two
reporters were assaulted by gangs allegedly belonging to the ruling party alliance,
fundamentalist groups, or powerful businessmen. Criminal or defamation cases
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were filed against 63 journalists. In Kushtia a BNP member of parliament assault-
ed and threatened a journalist for reporting his illegal activities. Reporters and
photojournalists have also been the target of police assault during political
demonstrations.

Minorities

Land-grabs from religious and ethnic minorities have become a common phe-
nomenon. Hindus have complained that the repeal of the Vested Property Act in
2001 has not helped in the recovery of properties appropriated by powerful indi-
viduals.

Discrimination against religious minorities is manifest in their low participation in
political and other decision-making institutions and their poor access to bank
loans and other opportunities. They have also been subjected to violence
because of their beliefs. Although Hindus appeared to be freer to perform puja
festivals in towns in 2006, village gangs aligned with the BNP were known to
attack temples and demolish deities. The Buddhist Ras Mela festival had to be
canceled in a few villages because of intimidation.

The Ahmaddiyas, a small Muslim sect, have been threatened with expulsion, vio-
lence, and occupation of their mosques by religious zealots under the banner of
the Khatme Nabuwat Movement. The government has not revoked its ban on
Ahmaddiya literature, nor has it prosecuted persons who attacked Ahmaddiya
mosques, but in 2006 under international pressure the police were able to pre-
vent large-scale violence.

Workers’ Rights

Contrary to expectations, following the expiry of the Multi-Fibre Arrangement,
Bangladesh’s garment exports to the United States and the European Union
increased substantially. But over two million workers who contributed to exports
from 4,000 factories did not see improvements in their labor conditions. Unsafe
working environments remained common. Following the collapse of a garment
factory in 2004 and fire in another factory in Chittagong in 2005, workers became
more vocal in their demands for a minimum wage, maternity leave, overtime pay,
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and safe working conditions. In May-June 2006 strikers in several knitwear facto-
ries in Gazipur and Savar were attacked by gangs allegedly hired by management
and police. A tripartite Minimum Wage Board recommended an increase in the
minimum wage that fell far short of workers’ expectations.

Bangladeshi workers migrating to Persian Gulf states continue to confront a wide
range of abuses, including non-payment of their full wages, having their pass-
ports withheld, and suffering hazardous working conditions. Many are made
especially vulnerable to labor exploitation as a result of exorbitant debt payments
to labor recruiters.

Corruption

In 2006 Bangladesh ranked the third lowest in the Transparency International
index of corruption. The Anti-Corruption Commission appointed in 2005 has been
inoperative.

Corruption in the energy sector leads to scarcity of electricity and water for many
people, provoking protests by affected villagers who complain that power distri-
bution favors Dhaka’s luxury malls over irrigation. Police shot five persons,
including a 10-year-old boy, in a demonstration in Kansat, while protesters in
Sonir Akhra were assaulted by gangs led by a BNP member of parliament.

In August 2006 police shot and killed five people demonstrating against plans by
the Asian Energy Company for opencast coal mining and the consequent eviction
of several hundred indigenous families from Phulbaria.

Key International Actors

There was a lack of urgency in the efforts by outside actors that belied the risks of
military intervention or increased militancy facing Bangladesh if elections did not
proceed credibly. The European Union troika, on a visit to Bangladesh in February
2006, expressed concerns about free and fair elections, abuses in counterterror-
ism efforts, poor governance, and a lack of respect for human rights. It asked for
strengthening of the Anti-Corruption Commission and for the establishment of a
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Human Rights Commission. The United States expressed concern with the rising
scale of political violence and offered its support for a fair and free election.

Bangladesh was elected to the United Nations Human Rights Council in March,
even though it has failed to submit its initial reports to the UN Committees on
Civil and Political Rights, on Torture, and on Economic, Social and Cultural Rights.
Reservations to articles 2 and 16.1(c) of the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW) have not been withdrawn, and
parliament did not amend citizenship laws to enable women to pass their nation-
ality to their partner and children as recommended by the CEDAW Committee.
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BURMA

Burma’s international isolation deepened during 2006 as the authoritarian mili-
tary government, the State Peace and Development Council (SPDC), continued to
restrict basic rights and freedoms and waged brutal counterinsurgency operations
against ethnic minorities. The democratic movement inside the country remained
suppressed, and Daw Aung San Suu Kyi and other political activists continued to
be detained or imprisoned. International efforts to foster change in Burma were
thwarted by the SPDC and sympathetic neighboring governments.

These regressions were epitomized by the SPDC’s move in November 2005 to a
new “administrative capitol” called Nay Pyi Taw, 300 kilometers north of Rangoon
and deep in the interior. The regime relocated key ministries and thousands of
public servants to the purpose-built city during 2006, and notified foreign
embassies that they could begin voluntary relocation during 2007. No official rea-
son was given for the surprise move, although the main factors appear to include
concerns over possible civilian protests in Rangoon, foreign criticism of the SPDC,
a fear of a foreign military intervention, and the need to locate the SPDC more
centrally to direct its military campaigns against ethnic insurgencies along the
eastern border. Forced labor was used in building the capitol, and many public
servants were given no choice over moving there.

Lack of Progress on Democracy and Human Rights

There was no progress in 2006 on national reconciliation or the 2003 “road map”
for a transition to democracy. In May, National League for Democracy (NLD) leader
Daw Aung San Suu Kyi’s detention was extended by another year despite continu-
ing international calls for her release. This marks her eleventh year under house
arrest, where she is held in solitary confinement and denied most visitors, news-
papers, telephone, or correspondence.

On September 27 three members of the “88 Students Generation,” Min Ko Naing,
Ko Ko Gyi, and Htay Kywe, were arrested in Rangoon for issuing a statement in
support of an impending United Nations Security Council debate on Burma. As of
this writing they remain imprisoned. More than 1,200 people are imprisoned for
their political beliefs and activities. Most political party offices, including the
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NLD’s, remain closed or under strict surveillance, and political party activities are
generally curtailed.

The protracted National Convention to write a new constitution was suspended
again in January, and resumed on October 10 at Nyaunghnapin camp in Hnawby
township near Rangoon. The SPDC claimed that 75 percent of the work on the
constitution had been completed. This process has involved many legal political
parties and ethnic militias with which the government has signed a ceasefire, but
many more have been excluded. All of the discussions have been conducted
within strict guidelines that deter debate or dissent.

Continued Violence against Ethnic Groups

In the conflict areas, human rights violations such as forced labor for Burmese
army units, rape of women and girls, and summary executions continue. Army
predation on the civilian population for money, land, and food is widespread.

A large-scale military offensive in northern Karen state during 2006 displaced an
estimated 27,000 civilians, and destroyed some 232 villages and their crops and
food stocks. Scores of civilians were killed and thousands taken as forced porters
to support the operation. Prisoners were used as forced porters, and many of
them were summarily executed during operations. Ceasefire talks with factions of
the Karen National Union (KNU) broke down in October.

In Shan state, leaders of the Shan Nationalities League for Democracy (SNLD)
continued to be incarcerated following their arrest in 2005, with one member
dying in prison from ill-treatment in 2006. A faction of the Shan State Army-South
(SSA-S) surrendered to the SPDC in June, but soon broke the agreement and many
of its members returned to the SSA-S. The SPDC has pressured ethnic ceasefire
militias, including the Wa and Pa-0 armies, into attacking the SSA-S. The SPDC
uses other ethnic militias as auxiliary forces to suppress the rural population.
Many of these militias are thought to be financing themselves through trade in
illegal drugs.

The SPDC continues to forcibly recruit children into its armed forces.
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Humanitarian Concerns, Internal Displacement, and Refugees

Internal displacement in minority ethnic areas continues to be a serious concern,
with over 500,000 civilians deemed to be internally displaced in eastern Burma,
and thousands more whose numbers cannot be reliably ascertained, in parts of
the country where effective monitoring is impossible. The SPDC restricts the activ-
ities of foreign aid agencies generally, and blocks humanitarian aid to areas of
ongoing conflict. Untreated cases of malaria, tuberculosis, HIV/AIDS and other ill-
nesses have reached serious levels.

In February 2006 the SPDC issued new guidelines setting out the rules for travel,
partnerships and project implementation of all international agencies, including
the UN. Significant variation between the English and Burmese texts of the guide-
lines raised fears that there would be disagreements in interpretation between
agencies and SPDC authorities. As a result of these restrictions, some aid agen-
cies withdrew from Burma, most notably Medecins Sans Frontieres.

Following the 2005 withdrawal of the multi-sectoral Global Fund to Fight
HIV/AIDS, Tuberculosis and Malaria, the Three Disease Fund, which provides
funding for treatment, pledged US$100 million over the next five years for health
projects. Independent of the SPDC and of the mainly European and Australian
donors, this Fund is run by the UN Office for Project Services, and is scheduled to
begin work in late 2006.

The Thai army continues to restrict refugees coming into Thailand, although more
than 2,000 Karen civilians fleeing the fighting in northern Karen state were per-
mitted into established camps. A small Shan refugee camp was ordered to move
back into Burma in April 2006 by Thai authorities, although this order was soon
rescinded and the refugees were permitted to stay, but newer Shan refugees are
not allowed in. In total there are some 156,000 refugees from Burma in Thailand.
In August the UN High Commissioner for Refugees and a senior US State
Department official visited a refugee camp in Thailand and pledged more assis-
tance for refugee resettlement to third countries. In a positive development, the
US government in May and August issued waivers for many ethnic Karen refugees
on the material support condition under Homeland Security guidelines, permit-
ting them to resettle in the United States.
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Key International Actors

In May 2006 UN Under-Secretary-General for Political Affairs Ibrahim Gambari vis-
ited the new capital Nay Pyi Taw and spoke with Burmese President Than Shwe
and other SPDC leaders, who assured him that national reconciliation efforts were
proceeding on schedule. Gambari also visited Aung San Suu Kyi (the visit was two
days before her detention was again extended). The UN special rapporteur on
human rights in Burma, Paulo Sérgio Pinheiro, has not been permitted to visit the
country since November 2003. His report to the UN General Assembly in
September detailed “continuing impunity” by SPDC officials, which has resulted
in “the criminalization of the exercise of fundamental freedoms by political oppo-
nents, human rights defenders and victims of human rights abuses.” Razali
Ismael resigned as the UN Secretary General special envoy in January 2006
because the SPDC continued to deny him permission to visit since March 2004.
He has not been replaced.

In December 2005 and again in May 2006 the UN Security Council (UNSC) held
briefings on conditions in Burma to determine whether the country constituted a
threat to international peace. On September 29, 2006, the Security Council dis-
cussed Burma as part of its formal agenda, but opposition from China and Russia
frustrated attempts to pass a resolution.

The International Labor Organization (ILO) called on the SPDC to cease prosecut-
ing Burmese citizens who report incidents of forced labor to the ILO. Two Burmese
citizens, Su Su Nway and Aye Myint, had charges against them dropped in June
and July respectively, for reporting forced labor to the ILO the previous year.
However, civilians continue to be prosecuted for passing information to the
organization.

The Association of Southeast Asian Nations (ASEAN) voiced increasing frustration
with the SPDC over its slow pace of reform and limited engagement with interna-
tional actors. Scheduled visits from ASEAN officials were postponed or curtailed
by the SPDC, at the same time that the government asked members of the region-
al group not to support UNSC action on Burma. Expressing the new approach of
ASEAN, Malaysian Foreign Minister Syed Hamid Albar declared, “ASEAN has
reached a stage where it is not possible to defend its member when that member
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is not making an attempt to cooperate.” However, in August 2006 Thailand’s
then-Prime Minister Thaksin Shinawatra paid an unscheduled one-day visit to
Burma designed to procure business contracts, including gas exploration conces-
sions in Arakan state and a resumption of logging concessions. Over the objec-
tions of some Asian and European countries, the SPDC sent representatives to
the Asia-Europe Meeting (ASEM) in Helsinki in September 2006.

China and India continued to provide political and economic support to the SPDC,
and failed to fully back international calls for reform. China and Russia continued
to sell the SPDC large numbers of weapons, while the United States and European
Union maintained sanctions.
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CAMBODIA

Cambodia’s veneer of political pluralism wore even thinner in 2006. The year saw
the jailing of government critics; attempts to weaken civil society, independent
media, and political dissent; crackdowns on protests by villagers and peaceful
public demonstrations; and the continuing pillaging of Cambodia’s land and nat-
ural resources. Prime Minister Hun Sen in March demonstrated his contempt for
human rights by labeling United Nations human rights monitors as “human rights
tourists,” and demanding that the UN secretary-general’s special representative
for human rights in Cambodia be dismissed after he issued a critical evaluation.

Iron Fist

Hun Sen continued to consolidate his power through strategic weakening or co-
optation of his coalition partner, Funcinpec, and the opposition Sam Rainsy Party
(SRP). He ordered the dismissal or forced the resignation of dozens of Funcinpec
officials and parliamentarians.

Opposition leader Sam Rainsy’s reconciliation with his former foe Hun Sen led to
a noticeable decline in his party’s traditional role as government watchdog and
advocate for the poor. After striking a deal with Hun Sen, Rainsy, who had been
convicted in absentia for defamation in December 2005, was pardoned and
allowed to return to Cambodia in February 2006 from a year of self-imposed exile.

SRP parliamentarian Cheam Channy, who had served one year of a seven-year
sentence for allegedly forming an illegal army, was also pardoned in February and
released from prison. The UN Working Group on Arbitrary Detention had
announced in January that it deemed Channy’s imprisonment arbitrary and ille-
gal.

The National Assembly handed more power to the ruling Cambodian People’s
Party (CPP). In March it approved a constitutional amendment allowing its deci-
sions to be made by a simple majority rather than a two-thirds vote, virtually
ensuring passage of all legislation proposed by the CPP. In August the Assembly
approved a law that allows parliamentarians to be prosecuted for criminal
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defamation and to be arrested without prior lifting of their immunity. Both prac-
tices have been used against CPP opponents.

Suppression of Political Dissent and Free Expression

By early January 2006, five human rights leaders and government critics had been
imprisoned after Hun Sen ordered their arrests on charges of criminal defamation,
disinformation, or incitement for criticizing his Vietnam policy. While he subse-
quently ordered their release on bail, the charges have not been dropped. In
response, some activists curtailed their activities, while others fled the country
and sought political asylum abroad.

Hun Sen pledged in February to decriminalize defamation, but instead only
removed the penalty of imprisonment, retaining punitive fines. Incitement and
disinformation remain criminal offenses.

Authorities continued to disperse or reject most requests for peaceful public
demonstrations, rallies, and marches, such as the International Labor Day rally in
May. Riot police blocked roads leading to the capital to prevent thousands of
workers from attending. Authorities continued to censor slogans on signs and
banners at rallies that received permits.

Forced Evictions and lllegal Exploitation of Resources

The rural poor continued to lose their land to illegal concessions controlled by for-
eign firms, senators, and people with connections to government officials.
Authorities threatened, attacked, and arrested villagers opposed to land confisca-
tion, logging, and concessions, or prohibited them from airing grievances in pub-
lic. For example, in August Koh Kong villagers protesting a land concession con-
trolled by tycoon and CPP senator Ly Yong Phat were attacked by military

police. At 20,000 hectares, the concession is twice the maximum size permitted
by the Land Law. In several cases during the year, villagers were jailed on charges
of destruction of property or defamation when they protested against the loss of
their land.
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Syndicates comprising relatives of senior officials and elite military units contin-
ued illegal logging operations with impunity in several provinces, notably
Kompong Thom. A relative of the prime minister who shot at two community
forestry activists in Tumring commune in 2005 after they attempted to stop his
illegal logging activities has yet to be arrested or charged. In the same

province the HMH company started logging a 5,000-hectare swathe in an illegal
operation that is being protected by armed government soldiers.

In Phnom Penh, the government forcibly evicted thousands of families, claiming
the land was owned by private companies or needed for public projects. Many of
these poor urban families had lived in their settlements for more than a decade.
Police used unnecessary force during evictions. In June, for example, 600 armed
military police officers were dispatched to evict Sambok Chap residents.
Afterwards, the 1,000 displaced families were dumped at a one-hectare reloca-
tion site 20 kilometers from Phnom Penh. It lacked houses, running water, sanita-
tion facilities, and electricity.

Performance of the Judiciary

The courts—widely viewed as corrupt and incompetent—continue to be used to
advance political agendas, silence critics, and strip people of their land. The
Ministry of Justice continues to have oversight over the Supreme Council of the
Magistracy’s secretariat, a disciplinary body for the judiciary that is meant to be
independent.

Excessive pre-trial detention continued, with accused people routinely detained
for more than the six months allowed by law. In addition, hundreds of prisoners
who have served their sentences remained behind bars because of a judicial
practice in which prisoners must remain in prison until their appeals have been
heard.

Khmer Rouge Tribunal

In July, the 30 international and Cambodian judges and prosecutors for the Khmer
Rouge tribunal, which is to be established as an extraordinary chamber within the
Cambodian court system, were sworn in and prosecution investigations began.
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Many of the Cambodian judicial officials have poor track records in terms of judi-
cial independence and competence. The US$56 million tribunal is expected to
commence its trial phase in mid-2007, at a military base outside of Phnom Penh.

Khmer Rouge leader Chhit Chhoeun (Ta Mok), 82, died in July. He had been
detained without trial since 1999, along with Kaing Khek Lev (Duch), chief of the
Khmer Rouge’s S-21 (Tuol Sleng) prison. Other senior Khmer Rouge leaders,
including Leng Sary, Khieu Samphan, and Nuon Chea, continued to live freely in
Cambodia.

Key International Actors

Donors, whose aid constitutes roughly half Cambodia’s national budget,
increased their annual pledge in 2006 to US$601 million, from $504 million in
2005. Cambodia’s largest donors included the European Union, Japan, the United
States, France, Australia, Sweden, the United Kingdom, and Germany.

Some, including the EU, Germany, UK, France, and the US, publicly condemned
the arrest and harassment of civil society leaders in January, but were less vocal
about other serious, ongoing abuses by the government. Such behavior sent
mixed signals to the Cambodian government.

In March the US ambassador praised National Police Chief Hok Lundy’s coopera-
tion in addressing human trafficking and drug smuggling, and the FBI awarded a
medal to him for his support of the US global “war on terror.” Hok Lundy has long
been linked to political violence. The US continued to withhold direct funding for
the Khmer Rouge Tribunal, largely because of concerns about the incompetence
and bias of the Cambodian judges.

China, Cambodia’s largest investor, pledged US$600 million in grants and loans
in April, outside of the more structured Consultative Group process. As is typical
with Chinese aid, no conditions were attached to the package.

In June the World Bank announced suspension of several of its Cambodian proj-
ects because of fraud and corruption by Cambodian officials. Instead of investi-
gating the allegations, Hun Sen claimed that if money was being siphoned off,
World Bank consultants should also be held responsible.
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The UN special rapporteur on adequate housing and the special representative
on human rights defenders issued statements condemning forced evictions in the
capital, the “humanitarian emergency” at relocation sites, and the arrest and
harassment of rights defenders. During a May visit, the UN high commissioner for
human rights said that the human rights situation had “deteriorated” and identi-
fied the lack of an independent judiciary as the single most important problem.
“Hun Sen’s government continues its repressive, undemocratic governance,
nowhere near the fulfillment of its international human rights obligations,” she
stated.
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CHINA

Human rights conditions in China deteriorated significantly in 2006. Authorities
greeted rising social unrest—marked at times by violent confrontation between
protesters and police—with stricter controls on the press, internet, academics,
lawyers, and nongovernmental organizations (NGOs).

Several high-profile, politically-motivated prosecutions of lawyers and journalists
in 2006 put an end to any hopes that President Hu Jintao would be a progressive
reformer and sent an unambiguous warning to individuals and groups pressing
for greater respect for the fundamental rights and freedoms of Chinese citizens.
Domestic observers believe that these constraints will remain in place at least
through the 2008 summer Olympics being hosted by Beijing.

Layers of Control

The Chinese government continues to use a vast police and state security appara-
tus to enforce multiple layers of controls on critics, protesters, and civil society
activists. Such controls make actual arrests—which draw unwanted international
attention—less necessary in silencing critics.

The system includes administrative and professional pressures, restrictions on
domestic and foreign movements, covert or overt tapping and surveillance of
phone and internet communications, visits and summons by the police, close
surveillance by plainclothes agents, unofficial house-arrests, incommunicado
confinement in distant police-run guest houses, and custody in police stations.
Many are charged with vaguely defined crimes such as “disrupting social order,”
“leaking state secrets,” or “inciting subversion.”

Some 100 activists, lawyers, writers, academics, HIV/AIDS campaigners, and
human rights defenders were subject to such treatment in 2006, indicating a new
crackdown.
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China’s Legal System

Despite expectations of major new legislative initiatives and vigorous legal
debates in academic and professional circles, legal reforms stalled in 2006.

The Criminal Procedure Law has not been amended. The scheduled adoption of a
property law, which would have secured private ownership and bolstered the
legal rights of common citizens, was unexpectedly shelved. Long-discussed pro-
posals to add a judicial component to “reeducation through labor” regulations
also appear to have stalled.

The government took initial steps to reform the death penalty system by requiring
the review of all cases by the Supreme People’s Court, which is likely to limit the
approximately 10,000 executions carried out every year.

New regulations governing organ procurement enacted on August 1, 2006, failed
to address the fact that judicial executions are the major source of organs used in
transplant surgery in China.

Despite exponentially increasing demands for justice, dispute resolution, and vin-
dication of constitutional rights, the court system provides minimal redress.
Although the Chinese Communist Party (CCP) leadership acknowledges that many
social protests have been fueled by abuses by local officials, institutionalized
political interference in the judiciary allows local power holders to deny justice
from plaintiffs and vulnerable groups. The lack of judicial remedies further exacer-
bates social unrest. The Ministry of Public Security reported August 9, 2006 that
there were 39,000 cases of “public order disruptions” in the first half of the year,
quadruple what it was a decade ago. Thirteen Chinese villagers arrested after
such an incident in Dongzhou, Guangdong Province, where security officers shot
at least three protesters, were sentenced on May 24, 2006, to prison terms raging
up to four years.

In March 2006, in an effort to curb legal activism around issues such as land
seizures, forced evictions, and environmental and labor grievances, the govern-
ment imposed new restrictions on lawyers representing protesters. As of April,
new “Guiding Opinions on Lawyers” require lawyers and law firms to report to
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and seek instructions from local judicial authorities—often themselves party to
the disputes—in all cases involving 10 plaintiffs or more.

Coerced confessions, legal procedures weighted in favor of the state, closed tri-
als, and administrative sentencing continue to undermine defendants’ rights.

Restrictions on Freedom of Expression

The “Great Firewall of China” restricts not only access to the internet, with its 123
million users in China, but also to newspapers, magazines, books, television and
radio broadcasts, and film. During 2006, the Chinese government and Communist
party officials moved aggressively to plug the wall’s holes and to punish trans-
gressors. Premier Wen Jiabao justified the renewed crackdown, stating that “inter-
net censorship is necessary to safeguard national, social and collective inter-
ests.”

Journalists, bloggers, webmasters, writers, and editors, who send news out of
China or who merely debate politically sensitive ideas among themselves, face
punishments ranging from sudden unemployment to long prison terms. Censors
use sophisticated filters, blocking, and internet police to limit incoming informa-
tion.

During the first half of 2006, Chinese officials shut down more than 700 online
forums and ordered eight search engines to filter “subversive and sensitive con-
tent” based on 10,000 key words. In July, a website called Century China and its
eight online forums, popular among Chinese intellectuals, was shut down for ille-
gally providing news. In September, two chief editors of Wang Yi (NetEase), a top
internet portal, were fired for allowing an unauthorized opinion poll. Blogs from
prominent commentators and activists continued to be regularly shut down.

By their own admission, global corporations such as Google, Microsoft, Yahoo!,
and Skype continue to assist in the Chinese government’s system of arbitrary and
opaque political censorship in an effort to ingratiate their companies with
Chinese regulators. Yahoo! released the identity of private users to Chinese
authorities, contributing to four critics’ lengthy prison sentences. Microsoft and
Google censor searches for what they think the government considers sensitive
terms.
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Although a Chinese government Information Office official said “no one in China
had been arrested simply because he or she said something on the internet,”
subversion charges in 2006 led to 10, 12, four and two-year sentences respective-
ly for internet writers Ren Ziyuan, Li Jiangiang, Guo Qizhen, and Li Yuanlong.

The CCP and government authorities grew less tolerant of newspapers’ exposés of
official corruption, rural protests, suspect land deals, and legal misconduct. In
January 2006, on orders from party officials, China Youth Daily temporarily closed
Freezing Point (Bingdian), its weekly supplement, ostensibly for running an article
asserting that Chinese textbooks rewrote history. Despite some unusually outspo-
ken protests, the first ever by former senior party officials, Bingdian could not
reopen until editor-in-chief Li Datong and his deputy were “reassigned.”

China has also impeded circulation of several kinds of news events. A proposed
new “Law on the Handling of Sudden Incidents” would require that journalists
obtain permission before reporting news of disasters such as floods, public
health emergencies, mining accidents, and public order disturbances. In
September 2006, new measures mandated that foreign news agencies not sell
stories directly to Chinese outlets but submit them first to Xinhua, the official
Chinese news agency, for clearance and subsequent distribution.

Foreign journalists are not exempt from harassment, detention, and occasional
violence. In August, the Foreign Correspondent Club of China (FCCC) reported
“widespread detentions” and some instances of physical assaults of foreign
reporters. Chinese nationals working for foreign newspapers are especially vul-
nerable. In September, Zhao Yan, a researcher for the New York Times, was sen-
tenced to three years on fraud charges following a trial marred by due process vio-
lations.

Human Rights Defenders

As human rights defenders in China have become more adroit at documenting
abuses, Chinese authorities, who have never tolerated independent monitoring,
have retaliated with harassment, unlawful detention, banishment from Beijing,
and long prison sentences, often on trumped-up charges.
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Authorities have particularly targeted a small, loosely-organized network of
lawyers, legal academics, rights activists, and journalists, known as the weiquan
movement, which aims to pursue social justice and constitutional rights through
litigation. The movement focuses on housing rights, family planning abuses, land
seizures, workers’ rights, and police abuse, among other issues.

Defenders who attempt to track abuses against other activists are particularly vul-
nerable. Since mid-July 2006, Hu Jia has been held under house arrest and
repeatedly taken by the police for interrogation.

Chen Guangcheng, a blind legal activist who exposed abuses connected to family
planning was sentenced in August to more than four years in prison on charges of
obstructing traffic. In apparent response to considerable international attention,
the appellate court in November ordered a retrial, though Chen remains in jail.

After many months of house arrest, police harassment, and threats, Gao
Zhisheng, a prominent human rights lawyer, was arrested in October 2006 on
state security charges of “inciting subversion.” At this writing, Beijing police con-
tinued to deny Gao’s lawyer permission to visit him.

Legal activist Yang Maodong (also known as Guo Feixiong), who was assisting
Guangdong villagers resist land seizures, was formally arrested in September
2006 on charges of “illegal business activities.”

In June 2006, a local court sentenced Huang Weizhong, elected by villagers in
Fujian to protest land acquisition procedures, to three years in prison.

Labor Rights

The Chinese government continues to prevent workers from forming independent
trade unions, arguing that the party-controlled All-China Federation of Trade
Unions (ACFTU) sufficiently ensures their rights. As a result, increasing numbers
have taken to the streets and to the courts, seeking redress for lost wages and
pensions, forced and uncompensated overtime, unlawful wage deductions,
employers’ violations of minimum wage regulations, and unhealthy and danger-
ous working conditions.

263



WORLD REPORT 2007

In what has been viewed as a victory for workers, Wal-Mart accepted unionization
within its stores in China in 2006 after the ACFTU, rather than following traditional
top-down organizing, began store-by-store grassroots organizing. However, the
ACFTU’s insistence on a “trade union with Chinese characteristics” and its com-
mitment to work with management in setting up local ACFTU braches have cast
doubt on its commitment to advocate for workers on rights such as freedom of
association and collective bargaining.

Religious Belief and Expression

China does not recognize freedom of religion outside of the state-controlled sys-
tem in which all congregations, mosques, temples, churches, and monasteries
must register.

Registration entails government vetting and ongoing monitoring of religious per-
sonnel, seminary applicants, and publications; scrutiny of financial records and
membership rolls; and veto power over group activities. Failure to register renders
a religious organization illegal and subject to closure, fines, and criminal sanc-
tions. Despite the restrictions, the number of religious practitioners continues to
grow.

Policies have been reflected in round-ups of Protestants—possibly as many as
1,958 in a one-year period ending in June 2006—for attending training sessions
and Bible study meetings in unregistered venues. Most are released quickly,
some after paying fines. Some leaders are held on trumped up charges, such as
“illegal business practices.”

The Catholic underground church community and the official Chinese Catholic
church continue to disagree over the ordination of bishops. In May, over the
objections of the Vatican, the official church installed four new bishops.

The government also curtails religious freedom by designating some groups as
cults, such as the Falungong. Leaders and those caught publishing and distribut-
ing Falungong literature face severe repression.
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Xinjiang and the “War on Terror”

In 2006, China intensified its efforts to use the “war on terrorism” to justify its
policies to eradicate the “three evil forces”—terrorism, separatism, and religious
extremism—allegedly prevalent among Uighurs, a Turkic-speaking Muslim popula-
tion in China’s Xinjiang Uighur Autonomous Region.

Under current policies local imams are required to vet the text of weekly Friday
sermons with religious bureaus. “Strike Hard” campaigns subject Uighurs who
express “separatist” tendencies to quick, secret, and summary trials, sometimes
accompanied by mass sentencing rallies. Imposition of the death penalty is com-
mon.

In 2006, China continued to pressure neighboring countries to arrest and deport
politically active Uighurs. In June 2006, Uzbekistan extradited to China Huseyin
Celil, a Uighur and a Canadian citizen. At this writing, Celil was being held in
Xinjiang with no access to Canadian consular services. In May 2006, Kazakhstan
acceded to China’s demand that it extradite two Uighurs. In October, China sen-
tenced Ismail Semed to death for “separatism” following his deportation from
Pakistan. China also pressed hard, though unsuccessfully, to get Albania to repa-
triate five Uighurs who, until 2006, had been held by the US at Guantanamo Bay.

Chinese officials have labeled Rebiya Kadeer—a Nobel Prize nominee—a terrorist,
and in retaliation for her championing of Uighur rights following her exile to the
US in March 2005, have beaten and arrested members of her family in Xinjiang. In
October 2006 two of her sons, Kahar Abdureyim, 42, and Alim Abdureyim, 31,
were put on trial on tax charges.

Tibet

Chinese authorities view the Dalai Lama, in exile in India since 1959, as the linch-
pin of the effort to separate Tibet from China and view Tibetan Buddhist belief as
supportive of his efforts.

Suspected “separatists,” many of whom come from monasteries and nunneries,
are routinely imprisoned. In January 2006, Gendun, a Tibetan monk, received a
four-year prison sentence for opinions expressed in his lectures on Tibetan histo-
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ry and culture. In June 2006, five Tibetans, including two nuns, were detained for
publishing and distributing independence leaflets. In July, Namkha Gyaltsen, a
monk, received an eight-year sentence for his independence activities. In August,
armed police detained Khenpo Jinpa, an abbot. In September, Lobsang Palden,
another monk, was charged with “initiating separatist activities.”

On September 30, Chinese People’s Armed Police shot at a group of approximate-
ly 40 Tibetan refugees attempting to cross the border into Nepal, killing a 17-year-
old nun, Kelsang Namtso, and possibly others. The rest of the group fled, though
witnesses reported seeing Chinese soldiers marching approximately 10 children
back to a nearby camp. The official press agency Xinhua claimed that the soldiers
were “forced to defend themselves,” but film footage showed soldiers calmly tak-
ing aim and shooting from afar at a column of people making their way through
heavy snow.

In spite of plans for economic development of Tibetan regions, the opening of the
Qinghai-Lhasa railroad in July 2006 exacerbated concerns among Tibetans that
they would be unable to compete economically with an anticipated influx of Han
migrants.

HIV/AIDS

Central government officials have announced new steps to reverse the country’s
HIV/AIDS crisis, but serious challenges remain. HIV/AIDS is expected to cost
China’s economy nearly US$4o0 billion over the next five years.

Local officials and security forces continue to obstruct efforts by activists and
grassroots organizations to contribute to prevention and education efforts and to
organize care-giving. Although there are hundreds of nongovernmental HIV/AIDS
organizations in China, only a few are recognized by the government. In 2006,
security officers in several provinces detained and beat activists lobbying for
improved compensation for AIDS sufferers who contracted the disease through
blood transfusions.

In October 2006, local authorities in Xinjiang shut down the Snow Lotus HIV/AIDS
Education Institute, an HIV/AIDS advocacy group with funding from the Global
Fund for HIV/AIDS, Tuberculosis and Malaria. The group was closed after it
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exposed the exclusion of 19 junior high school students from their school
because they were suffering from Hepatitis B.

Forced Evictions and the 2008 Beijing Olympics

Forced evictions have increased as Beijing clears entire neighborhoods to make
room for Olympic sites and to beautify the city. An official with the Beijing
Municipal Administration of State Land, Resources and Housing has indicated
that some 300,000 people are scheduled for relocation to accommodate beautifi-
cation projects alone.

With courts offering little protection, residents have banded together to protest
collusion between developers and local officials who forcibly evict them from
their homes or sell off the land they have been farming. Residents rarely win, in
part because land is not individually owned.

In mid-September, Beijing municipal authorities shut down over 50 unregistered
schools for children of migrant workers, leaving tens of thousands of children
without access to education. This followed a discussion by the authorities about
ways to expel one-million migrant laborers from Beijing.

Hong Kong

When Hong Kong became a Special Autonomous Region within the People’s
Republic of China in 1997 under the principle of “one country, two systems,” it
was promised a “high degree of autonomy.” But Beijing has vetoed moves toward
universal suffrage and ruled out direct elections for Hong Kong’s legislature in
2007 and for its chief executive in 2008.

In August 2006, pro-Beijing lawmakers adopted a sweeping surveillance bill
allowing extensive wiretapping—including of lawyers and journalists. The govern-
ment has refused to specify when it will reintroduce anti-subversion laws shelved
three years ago after the largest demonstration in Hong Kong since 1989.

In August, Albert Ho, a senior legislator from the Democratic Party, was physically
assaulted in broad daylight, apparently in connection with his professional activi-
ties as a lawyer. The chief executive publicly condemned the incident.
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Key International Actors

In 2006 China was elected to the newly-formed UN Human Rights Council. Its can-
didacy statement asserted that “the Chinese government respects the universali-
ty of human rights and supports the UN in playing an important role in the protec-
tion and promotion of human rights.” However, Chinese diplomatic efforts have
focused on doing away with independent UN investigations, on the grounds that
“the internal affairs” of a state should not be subject to investigation. China con-
tinues to work closely with the “like minded” group of countries, which includes
Iran and Zimbabwe, to roll back important human rights protections.

In August, the UN Committee on the Elimination of Discrimination against Women
(CEDAW) faulted China for not having incorporated a legal definition for gender
discrimination and for failing to act on the Committee’s previous recommenda-
tions.

China continues to maintain relations with and provide aid to a wide variety of
countries, including Sudan and Burma. In 2006, China became the largest
investor in Sudan’s oil sector but did not use its leverage to publicly press the
government to end egregious human rights violations in Darfur or accept a UN
force there, and blocked the imposition of targeted sanctions. China provided mil-
itary assistance to Burma’s military junta, which continues to violently suppress
civilians.

The Chinese government still refuses to cooperate with the UN special rapporteur
on North Korea, and continues to assert that North Koreans are economic immi-
grants, not refugees. In the wake of Pyongyang’s October nuclear test, China took
the highly unusual step of curtailing some of its fuel shipments to North Korea,
indicating deep unease with Pyongyang’s behavior.

Although the European Union and others continued to pursue human rights dia-
logues with China in 2006, the sessions produced no concrete results and no fur-
ther movement toward ratification by China of the International Covenant on
Political and Civil Rights (ICCPR).

President Hu Jintao visited the United States in April 2006. Meetings with
President Bush and other senior officials focused on business and shared securi-
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ty interests, addressing human rights issues in a largely ritualistic manner with no
meaningful pressure for reform. The same pattern held when Premier Wen Jiabao
attended the EU-China summit in Helsinki in September, then traveled to
Germany and the UK for meetings with Chancellor Angela Merkel and Prime
Minster Tony Blair. Despite China’s intense lobbying, the EU refused to lift its
arms embargo on China, imposed after the crackdown on the pro-democracy
movement in June 1989.
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INDIA

India, widely hailed as the world’s largest democracy, has a vibrant press and
civil society, but also suffers from a number of chronic human rights problems. A
critical issue is impunity: officials and members of the security services who
abuse their power are rarely if ever brought to justice for torture, arbitrary deten-
tions and extrajudicial killings in places like Jammu and Kashmir, the insurgency-
affected states in the North East, and in areas where there is an extremist Maoist
movement by groups known as Naxalites. Legally sanctioned impunity, such as in
the Armed Forces Special Powers Act and the Criminal Procedure Code, also plays
a role in India’s failure to effectively stem caste or inter-communal conflict.

Armed groups have been responsible for attacks as well. A series of explosions
on Mumbai’s rush hour commuter trains in July 2006 that killed 183 and severely
injured hundreds were attributed by the Indian government to Islamic groups.
Both the Naxalites and the insurgent groups in the North East have been blamed
for many attacks on civilian targets

Other leading human rights concerns in India include the failure to implement
policies that protect the rights of children, religious minorities, those living with
HIV/AIDS or those belonging to vulnerable communities such as tribal groups,
Dalits and other ‘backward’ castes.

Rights of Dalits and Indigenous Tribal Groups

Local authorities regularly fail to implement laws set up to end discrimination
against and protect Dalits and members of tribal groups. The laws even provide
administrative measures for enforcement including Special Courts and the
appointment of Special Public Prosecutors. These courts have enormous powers,
including the power to remove potential offenders from some areas, and to con-
fiscate property. Public officials who do not perform their duties can be punished
with a jail term extending up to a year. But these powers are rarely used.

Abuses against Dalits include harassment, mutilations and killings by members
of other castes. For instance, in January 2006 Bant Singh, a Dalit man who had
led a campaign to protect the rights of agricultural workers, was so brutally
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assaulted by members of the feudal upper caste that his limbs had to be ampu-
tated.

Indigenous peoples, known as Scheduled Tribes or Adivasis, have suffered from
high rates of displacement due to economic and infrastructure development pro-
grams. The proposed Scheduled Tribes (Recognition of Forest Rights) Bill, which is
designed to protect the rights of those who had been occupying forest land, is
still to be enacted.

Naxalites

Prime Minister Manmohan Singh described the Naxalite movement, which has
spread to 13 states, as the single biggest threat to internal security. Initially,
Naxalites found widespread support among the poor, particularly tribal groups
and Dalits, who feel left out by India’s modernization process and surging eco-
nomic growth. But increasingly these same groups have suffered at the hand of
the Naxalites because of illegal taxes, demands for food and shelter that put
them at risk of retaliation by security forces, abduction and killing of “class ene-
mies” and others opponents, and the hampering of the delivery of development
aid to the isolated countryside, which adversely affects the lives of the people
that the Naxalites claim to represent.

As the government clamps down on the Naxalite groups, these already vulnerable
communities have been caught between two sets of guns. National and state gov-
ernments have overreacted with force and legal measures. In Chattisgarh state,
which witnessed the most Maoist violence in 2006, the state government adopt-
ed a vague and overly broad law that allows for detention of up to three years for
“unlawful activities.” The term is so loosely defined in the law that it threatens
fundamental freedoms set out by the Indian constitution and international human
rights law, and could severely restrict the peaceful activities of individuals and
civil society organizations.

Impunity of Security Forces

In a report “Everybody Lives in Fear,” released on the human rights situation in
Jammu and Kashmir, Human Rights Watch noted that Indian security forces,
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including the military, paramilitary forces, and the police, routinely abuse human
rights with impunity. The Indian federal government rarely prosecutes army and
paramilitary troops in a credible and transparent manner. The result has been an
increase in serious violations by security forces throughout the country.

Laws such as the Public Safety Act Jammu and Kashmir), the Disturbed Areas Act,
the Armed Forces (Special Powers) Act have spawned abuses in various parts of
the country. Section 197 of the Criminal Code of Procedure provides security
forces virtual immunity for crimes committed in the course of duty.

A report of the committee headed by Justice B.P. Jeevan Reddy to review the
Armed Forces (Special Powers) Act has recommended that this law be repealed
because it is “too sketchy, too bald and quite inadequate in several particulars.”
The government has yet to act upon this recommendation.

Kashmir Conflict

The Kashmir insurgency, which began in 1989, has displaced tens of thousands of
people, claimed over 50,000 lives. Human rights abuses and impunity have been
a cause and fuel for the conflict.

Accountability remains a serious problem. Despite Prime Minister’'s Manmohan
Singh’s claim that there would be ‘zero tolerance’ for human rights violations,
troops continued to be responsible for arbitrary detention, torture and extrajudi-
cial executions. Militants have been responsible for indiscriminate bombings and
grenade attacks, targeted killings, torture, and attacks upon religious and ethnic
minorities. Abuses are continuing, despite talks between India, Pakistan and
some separatist groups and the election of a state government in Jammu and
Kashmir in 2002 with an avowed human rights agenda.

Indian security forces claim they are fighting to protect Kashmiris from militants
and Islamic extremists, while militants claim they are fighting for Kashmiri inde-
pendence and to defend Muslim Kashmiris from a murderous Indian army. In real-
ity, both sides have committed widespread and numerous human rights abuses
and violations of international humanitarian law (the laws of war), creating among
the civilian population a pervasive climate of fear, distrust, and sadness. Years of
impunity for serious abuses have led to a vicious cycle of continuing violence. The
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Indian government has effectively given its forces free rein, while Pakistan and
armed militant groups have never taken any action against militants who carry
out atrocities.

Legacy of Communal Violence

The Indian government has failed to contain violent religious extremism and to
prosecute most of those who instigate or participate in religious violence. Such
failures only reinforce communal resentments. Investigations into attacks by
armed groups, particularly after the Mumbai bomb explosions, invariably lead to
widespread interrogation, detention and torture of Muslims by police, causing fur-
ther alienation.

There has still been no accountability for the deaths of more than 2,000 Muslims
in the western state of Gujarat during communal violence that erupted after a
train carrying Hindu pilgrims in 2002 caught fire, killing 59 passengers. There con-
tinue to be delays in the investigation and prosecution of these cases. For
instance, in April 2006, 52 accused in a riot case in Panchmahal district were
acquitted for lack of sufficient evidence, once again leading to accusations of a
failure of proper police investigation.

Meanwhile, in a number of cities in Gujarat, communal hate has led to internal
displacement along religious lines, while Muslim businesses have been boy-
cotted by Hindus. The National Commission of Minorities said in October that
5,703 riot-affected Muslim families were yet to be properly compensated and
rehabilitated, with chairman Hamid Ansari describing this as an “abdication of
Constitutional responsibility on the part of the state government with reference to
victims of the 2002 riots who are living in barely human conditions.”

In February 2005, a Commission headed by Justice G.T. Nanavati to probe the
1984 anti-Sikh riot submitted its report to the government. Although some senior
Congress leaders blamed for their part in organizing the anti-Sikh pogrom
resigned their posts in the government, those responsible for planning and insti-
gating the riots are yet to be prosecuted.

Christians have come under attack as Hindu fundamentalist groups continue their
campaign to force them to convert to Hinduism. At the same time, several states
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governed by the right-wing Bharatiya Janata Party has banned, forced, or coerced
conversions in an effort to end the influence of the church and missionaries in
rural, underdeveloped areas.

Failure to Implement Children’s Rights

Despite a scheme launched two years ago to provide universal education, mil-
lions of children in India still have no access to education and work long hours in
the worst forms of child labor. India accounts for a significant proportion of the
world’s out-of-school children. This is because many Indian children work, cannot
afford school fees, do not have access to education, or belong to deprived com-
munities such as Dalit or other marginalized castes, tribal groups or minority reli-
gions, particularly Islam. In October 2006, the government proscribed the
employment of children as domestic servants or in tea stalls and restaurants;
while this is a good step, previous experience has shown that without proper
implementation and adequate rehabilitation of child workers, such laws are of
very limited utility. The government has also announced plans to establish a
national commission for children that activists hope will prove effective in pro-
tecting their rights.

Rights of Those Living with HIV/AIDS

The government estimates that in 2005, 5.7 million people in India were living
with HIV/AIDS. People living with AIDS, as well as those whose marginalized sta-
tus puts them at highest risk—sex workers, injection drug users, and men who
have sex with men—face widespread stigmatization and discrimination, including
denial of employment, access to education and healthcare. A promised law that
would ban discrimination against people living with HIV has not been enacted,
sodomy laws have not been repealed, and the government has not taken appro-
priate steps to address abuses against children affected by AIDS. Although num-
bers of people on anti-retroviral treatment went up to 40,000 as of September
2006, India still fell far short of the 100,000 people a government minister had
promised to put on treatment in 2002.
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Key International Actors

Viewed increasingly as a strong economic and trade partner, the international
community is generally unwilling to challenge India to address its human rights
concerns. Ties between the United States and India have strengthened through
increasing trade, joint military exercises and Washington’s efforts to provide India
with assistance to develop its nuclear energy program. This has left the United
States, the most influential external actor, much less willing to confront India on
rights issues.

India receives significant aid from multilateral donors such as the World Bank and
the Asian Development Bank, but accepts bilateral assistance from only a few
countries. Increasingly, India is providing aid to some smaller countries.

India has not used its increasing influence with smaller neighbors like Burma and
Maldives, achieved through significant amounts of financial and military aid, to
call publicly for better compliance with human rights standards. India is supply-
ing military hardware to Burma in return for the military junta’s cooperation in
flushing out separatist groups that cross the border for sanctuary. After the Indian
government announced its intention of supplying two British-built maritime sur-
veillance aircraft to Burma, the UK declared it would be unable to provide spare
parts and maintenance support.

In 2006 India played a significant part in encouraging Nepal’s King Gyanendra to
end his illegal rule and restore democracy. In Sri Lanka, India has been engaged
in discussions with the government to put an end to the recent violence and
restore a 2002 ceasefire between government troops and the Liberation Tigers of
Tamil Eelam.
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INDONESIA

In February 2006 Indonesia acceded to the International Covenant on Civil and
Political Rights (ICCPR) and International Covenant on Economic, Social, and
Cultural Rights (ICESCR). But those new commitments were not accompanied by
any immediate improvement in human rights practices.

Continuing areas of concern in Indonesia include impunity for past human rights
violations, the slow pace of military reform, conditions in Papua, imposition of
the death penalty, and infringements on freedom of expression and religious free-
dom.

Impunity

Indonesia has made little progress in addressing the human rights crimes of the
Soeharto era. No charges have been brought against the former president for
human rights violations committed during his more than three decades of power,
or for the violence instigated by pro-Soeharto forces in a failed attempt to stave
off his 1998 fall from power. Although corruption charges were brought against
Soeharto, the Jakarta High Court in August 2006 approved a decision by the
Attorney General’s Office to drop the case due to Soeharto’s poor health.

Despite significant international pressure and interest, trials of senior Indonesian
officers at an ad hoc human rights court in Jakarta have failed to give a credible
judicial accounting for atrocities committed in East Timor in 1999. In March 2006
the Supreme Court rejected the appeal of Eurico Guterres, the only person con-
victed at the ad hoc court in Jakarta. He started serving his 10-year prison sen-
tence in May.

In July 2006 the UN secretary-general reported on justice and reconciliation for
Timor Leste, calling the Jakarta ad hoc court “manifestly deficient” in delivering
justice for the victims of human rights violations in East Timor in 1999. The secre-
tary-general recommended a series of measures aimed at apprehending and try-
ing alleged perpetrators.
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Military Reform

Military reform efforts have largely stalled. At this writing, there was no govern-
ment plan to review the country’s defense structure, which is currently based on a
territorial defense model that independent experts have declared outmoded and
ill-suited for a maritime state and that civil society groups have challenged on
human rights grounds. Some government officials also continue to actively resist
measures to bring soldiers before civilian courts to answer for non-military
crimes.

The Indonesian military continues to raise money outside the government budget
through a sprawling network of legal and illegal businesses, by providing paid
services, and through acts of corruption such as mark-ups in military purchases.
This self-financing undermines civilian control, contributes to abuses of power by
the armed forces, and impedes reform. Authorities have made little progress in
implementing a 2004 law (Law 34/2004) that addresses several of these issues.

Aceh

Human rights violations in Indonesia’s northwest Aceh province have decreased
significantly since an August 2005 ceasefire and peace agreement between the
government and rebels of the Free Aceh Movement (Gerakan Aceh Merdeka, or
GAM). On July 11, 2006, Indonesia’s national parliament passed the Law on Aceh
Governance, which implemented the peace agreement. Although the law estab-
lishes a human rights court for the province, the court has only prospective juris-
diction and cannot address any of the myriad past human rights crimes that
accompanied three decades of armed conflict in the province. The law establish-
es a truth and reconciliation commission to examine events of the past.

Papua and West Irian Jaya

Five members of Indonesia’s security forces were attacked and, when defense-
less, killed in clashes between student activists and police in Papua, Indonesia’s
easternmost province, in March 2006. Dozens of people were arrested in police
sweeps after the riots, some of whom were subsequently convicted in trials that
failed to meet international standards for fairness.
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In January 2006 twelve men were arrested in Papua for the 2002 killing of two
Americans and one Indonesian in Tembagapura, Papua. In November seven
defendants were found guilty, and Antonius Wamang was sentenced to life
imprisonment for premeditated murder. The other six defendants were charged
with involvement in the ambush and sentenced to between 18 months and seven
years in prison.

Death Penalty

In September 2006 the government executed three men in Central Sulawesi for
inciting violence and premeditated murders in the province in 2000. These were
the first executions since May 2005. At least 9o other people remain under sen-
tence of death in Indonesia.

Freedom of Expression and Press

Broadly-worded laws limiting freedom of expression are still used by authorities
to target outspoken critics. In October 2006 an Indonesian student was convicted
of insulting President Susilo Bambang Yudhoyono during a protest and sentenced
to three months and 23 days in prison by the South Jakarta district court.

Journalists and editors who publish controversial material face intimidation. A
prominent case in 2006 concerned Playboy Indonesia, the first edition of which
went on sale in early April without any nude photos. The new magazine was greet-
ed by protests and violent attacks on its Jakarta editorial offices. In a welcome
decision in September 2006 judges at the South Jakarta Court dismissed blas-
phemy charges against an editor of the online edition of Rakyat Merdeka for re-
publishing the offensive Danish cartoons of the Prophet Muhammad.

Freedom of Religion

Instances of religious intolerance appeared to be on the rise in 2006 with attacks
on Ahmadiyah places of worship and Christian churches.

Joint Decree No. 1/2006 on the establishment of places of worship, issued by the
Religious Affairs Ministry and the Home Ministry in March 2006, requires a 9o-
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member minimum congregation prior to the issuance of permits for a place of
worship. The decree provoked a string of protests from minority religious groups,
and prompted the forcible and sometimes violent closure of several Christian
churches across Indonesia by vigilante groups.

In June 2006 the Central Jakarta District Court convicted Lia Aminuddin, the
leader of a minority religious sect, the Kingdom of Eden, for blasphemy against
Islam and sentenced her to two years imprisonment.

Forced Evictions

Disputes over land and forced evictions continue to be a frequent source of con-
flict. Security forces often demolish homes and destroy personal property without
notice, due process, or compensation, and residents often are ill-treated. Women,
children, and rural migrants typically suffer particularly severe long-term conse-
quences, including impairment of their ability to earn a livelihood or to attend
school.

Indonesian Migrant Workers

More than one million Indonesians work abroad, sending home remittances criti-
cal to the country’s economy. Women comprise over 75 percent of legal migrant
workers, mostly migrating as domestic workers to the Middle East and other parts
of Asia.

Migrant domestic workers commonly become heavily indebted to pay unregulat-
ed, exorbitant recruitment agency fees. Many are confined in locked, overcrowded
training centers for months prior to migration, and receive inadequate or incorrect
information about the terms of their employment. In the worst cases, such condi-
tions contribute to making the migrants vulnerable to even more egregious abus-
es abroad, including forced labor, debt bondage, and human trafficking.

In May 2006 Indonesia signed an agreement with Malaysia on migrant domestic
workers. The long-delayed agreement does not protect the right of migrants to
keep their passports, guarantee standard labor protections, or include bilateral
measures to prevent and respond to cases of abuse.
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Child Domestic Workers in Indonesia

More than 688,000 children, mainly girls, are estimated to work as domestic
workers in Indonesia. Typically recruited between the ages of 12 and 15, and often
on false promises of decent wages and working conditions, girls may work 14 to
18 hours a day, seven days a week, and earn far less than the prevailing mini-
mum wage. In the worst cases, child domestics are paid no salary at all and are
physically and sexually abused.

At this writing, draft legislation was pending that would mandate an eight hour
work day, a weekly day of rest, an annual holiday, and a minimum wage for
domestic workers. The draft contained no provisions for sanctions against
employers or recruiting agencies for violations.

Human Rights Defenders

The September 2004 murder of Munir Said Thalib, one of Indonesia’s most out-
spoken and respected human rights defenders, remains unsolved. President
Yudhoyono established an independent fact-finding team to investigate Munir’s
killing and the team identified Pollycarpus Budihari Priyanto, a Garuda Airlines
pilot linked to high-ranking intelligence officials, as a leading suspect in the case.
Although Pollycarpus was convicted of premeditated murder and sentenced to 14
years in prison in 2005, the Supreme Court threw out the murder verdict in
October 2006, deeming the evidence insufficient. Pollycarpus continues to be
imprisoned on subsidiary charges. At this writing, it was unclear whether new
charges would be filed against Pollycarpus, and there was little evidence that
police or prosecutors were seriously pursuing higher ranking intelligence officials
widely believed to have played a role in the killing.

Lt. Gen. (ret.) Hendropriyono, the head of Indonesia’s State Intelligence Body at
the time of the murder, who had refused to comply with a summons from the fact-
finding team, subsequently filed criminal defamation charges against two mem-
bers of the team, respected human rights defenders Usman Hamid (the head of
Kontras) and Rachland Nashidik (the head of Imparsial). The charges were still
pending at this writing.
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In Papua, human rights defenders still suffer threats and intimidation from securi-
ty forces when monitoring and investigating human rights abuses. Defense
lawyers in the March 2006 Abepura case received anonymous death threats.

Key International Actors

In November 2005 the US Congress voted to maintain some restrictions on US
military assistance to Indonesia pending progress in accountability for human
rights violations and increased civilian control over the military. These restrictions
were lifted several weeks later when US Secretary of State Rice exercised her
power to waive them in the name of pressing US national security interests. The
US has made it clear that cooperation in counterterrorism operations is more criti-
cal than human rights to normalization of the relationship.

In March 2006 Prime Minister Tony Blair became the first UK leader visit to
Indonesia since 1985. During the visit Blair announced that Britain would normal-
ize defense ties and renew military cooperation with Indonesia.

Indonesia cemented its relationship with Australia in November 2006 with the
signing of a new security treaty between the two countries. This came after a diffi-
cult year. Diplomatic tensions had mounted in March 2006 after Australia granted
temporary asylum to 42 asylum seekers from Indonesia’s Papua province, who
had arrived in January claiming political persecution. Tensions then mounted
again after Australia sounded strong disapproval over the June 14, 2006, early
release of Abu Bakar Bashir, believed by many to be the spiritual head of the ter-
rorist organization Jemaah Islamiyah and the mastermind of the 2002 Bali bombs
in which 88 Australians were killed.

In April 2006 World Bank President Paul Wolfowitz visited Indonesia and pledged
support for the Aceh peace process but urged more measures to combat corrup-
tion.

In May 2006 Indonesia was elected to be a member of the new UN Human Rights
Council.
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MALAYSIA

When he took office three years ago, there were great hopes that Prime Minister
Abdullah Badawi would make a break with the poor human rights record of his
predecessor, Mahathir Mohamad. Badawi raised hopes when he promised good
governance and human rights improvement. While there has been a reduction of
pressure on human rights groups and lawyers, there has been virtually no institu-
tional reform.

The Badawi administration has failed to dismantle the legal framework that
allows security officials to detain persons indefinitely without charge or trial.
Recommendations by the government-appointed Royal Commission to Enhance
the Royal Malaysia Police to amend and repeal such laws and to set up an inde-
pendent commission to oversee the Royal Malaysia Police have yet to be imple-
mented. Abuses against refugees and migrants continue to be reported and pub-
lic discussions on inter-faith issues and religious freedom are restricted.

Detention without Trial

At this writing more than 9o persons were being detained without charge or trial
for alleged threats to national security under the 1960 Internal Security Act (ISA).
Since 2001 the ISA has been used against suspected Islamist militants, primarily
alleged members of the Islamist group Jemmah Islamiyah (JI), and against individ-
uals suspected of involvement in counterfeiting and document forgery. Many of
the alleged ]I detainees have been held for four years. In 2006, without explana-
tion, the government extended the detention of 25 detainees for another two
years. In May the government announced the arrests of 11 persons affiliated with
the Islamist group Darul Islam.

Under the Emergency Ordinance (Public Order and Prevention of Crime), enacted
in 1969 as a temporary measure to respond to race riots, the government has
detained 700 persons indefinitely without charge or trial in Simpang Renggam
detention center in Johor state for alleged involvement in criminal activities.
Government officials publicly acknowledge that the Emergency Ordinance is used
against criminal suspects because the police do not have sufficient evidence to
charge them. Detainees are barred by law from challenging the merits of their
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detention. Some have been detained for eight years. While detainees may raise
procedural challenges and on this basis occasionally are ordered released by
courts, the government often re-arrests them on the same charges. In June 2006
police re-arrested 11 detainees as they were leaving the Simpang Renggam deten-
tion center after a court-ordered release.

Another tactic police use to extend the arbitrary detention of suspects is through
what are known as “road shows”: when a pretrial 15-day detention order is due to
expire, police seek another order in a different district. Police are known to have
used this tactic to hold individuals for as many as 143 days.

In 2006 Prime Minister Badawi joined the near universal call to close the US
detention center in Guantanamo Bay, Cuba, and also urged that the two
Malaysian detainees transferred from CIA secret facilities to Guantanamo be
given a fair trial. But the prime minister failed to afford similar rights to detainees
held under the ISA or the Emergency Ordinance.

Migrant Workers, Refugees, and Asylum Seekers

Malaysian authorities continued to enforce the punitive Immigration Act. Anyone
found guilty of being in the country without the appropriate legal documentation
faces a mandatory sentence of up to five years imprisonment and up to six
strokes of the cane. The amendment also imposes mandatory caning on those
convicted of harboring five or more undocumented individuals. Malaysian author-
ities have continued to round up and deport undocumented migrant workers. The
lack of effective screening procedures means that refugees, trafficking victims,
abused migrant workers, and other vulnerable groups are at risk of detention and
prosecution under the immigration laws.

A volunteer civilian armed corps, the Rela, has been authorized by the govern-
ment to question and arrest undocumented migrants. The bodies of five migrants
were recovered in February in Selayang allegedly as a result of a Rela raid. Later
that month more than 60 Indian migrant workers were clubbed by Rela and taken
to a detention camp. The workers were waiting outside the Indian High
Commission to draw attention to the unpaid wages owed them by Malaysian
employers.
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In May 2006, Malaysia signed a Memorandum of Understanding (MOU) with
Indonesia regarding recruitment and treatment of approximately 300,000 migrant
domestic workers. These workers confront a wide range of abuses, including
forced confinement in the workplace, excessively long work hours, lack of rest
days, unpaid wages, and physical and sexual abuse. The new MOU does little to
address exploitative working conditions, and domestic workers continue to be
excluded from key provisions of Malaysia’s Employment Act of 1955, which would
entitle them to one rest day per week and an eight-hour work day. Their work per-
mits are tied to their employers, making it difficult to report abuse for fear of
repatriation. Some positive reforms were still being considered by the govern-
ment at this writing, including a requirement that domestic workers be paid at
least once a month.

Despite hosting a large number of refugees and asylum seekers Malaysia is not a
signatory to the 1951 Refugee Convention and does not have in place proper pro-
cedures to register, document, and protect such people. According to the United
Nations High Commissioner for Refugees, as of May 2006 there were more than
46,000 refugees and asylum seekers in Malaysia, including 20,000 Achenese
from Indonesia, and 11,000 Rohingyas and 11,000 Chins from Myanmar. In July
2005 the minister of home affairs announced plans to allow refugees and asylum
seekers to join the work force, but more than a year later there was no evidence
the policy was being implemented. Without work permits refugees remain vulner-
able to exploitation by employers and the police.

At this writing, the government was drafting new anti-trafficking legislation.

Freedom of Religion

Islam is the official religion of Malaysia, and ethnic Malays by definition must be
Muslim. Faiths of other ethnic groups are protected under article 11 of the consti-
tution which guarantees freedom of religion. For Muslims, marriage, property, and
divorce are governed by Sharia courts. Muslims who wish to renounce Islam must
seek permission from Sharia courts, although rarely granted, and can be subject
to sanctions involving years of rehabilitation.
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Lina Joy, who converted to Christianity from Islam, at this writing was awaiting a
decision from the Federal Court—the highest court in Malaysia—on whether her
conversion should be considered a right under the constitution instead of a reli-
gious matter for Sharia courts. Joy’s application to have her religious status on
her identification card changed had been rejected by the National Registration
Department on grounds she was an ethnic Malay, a decision she challenged in
the courts.

Human Rights Defenders

Fora organized around the country by non-governmental organizations to discuss
religious freedom were disrupted on several occasions in 2006 by a coalition of
Muslim groups calling themselves the Anti-Interfaith Commission. In May a mob
forcibly stopped a forum in Penang. Two Islamic Party of Malaysia (PAS) leaders
and a Muslim religious scholar were charged with illegal assembly for allegedly
participating in a demonstration against the forum in Penang. A subsequent
forum in Johor Bahru was also stopped on the advice of the police due to a
demonstration by Islamic groups outside the venue. Instead of taking action
against the groups, on July 26 Prime Minister Badawi ordered such public discus-
sions on inter-faith issues to be stopped.

Human rights lawyer Malik Imtiaz Sarwar, who is outspoken on religious freedom
and inter-faith issues and wrote a brief in support of Lina Joy’s case before the
Federal Court, received an anonymous death threat in August 2006. The threat
entitled “Wanted Dead” was circulated with Sarwar’s picture and text condemn-
ing him for his support of Lina Joy.

Key International Actors

Since September 11, 2001, international criticism of Malaysia’s human rights
records has decreased. The United States, once a strong critic of Malaysia’s pre-
ventive detention laws, is now less critical. Malaysia is the United States tenth
largest trading partner and negotiations are underway on a free trade agreement
between the two nations. The US and the United Kingdom have strong relations
with Malaysia on security issues, cooperating on training and counterterrorism
operations and conducting joint exercises.
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Malaysia plays a significant role in regional and global issues. It currently chairs
the Association of Southeast Asian Nations and the Organization of the Islamic
Conference and is facilitating negotiations between the Philippine government
and the Moro Islamic Liberation Front.
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NEPAL

The human rights situation improved markedly after April 2006, when 19 days of
widespread public demonstrations dubbed the Jana Andolan, or people’s move-
ment, ended King Gyanendra’s year-long usurpation of all authority and created
conditions conducive to a ceasefire in the brutal civil war between government
forces and the Communist Party of Nepal—Maoists (CPN-M).

With both parties declaring a ceasefire by the beginning of May, civilian casual-
ties directly caused by the conflict dramatically declined, as did human rights
abuses such as extrajudicial execution, arbitrary detention, and torture. The
removal of restrictions imposed by King Gyanendra after seizing power on
February 1, 2005, also significantly improved the ability of Nepalese to exercise
freedom of speech and association.

On November 21, 2006, the government and the Maoists signed a comprehensive
agreement to govern a peace process, to establish a constituent assembly to
redraft the country’s constitution (including the continued existence of a monar-
chy), and to establish an interim government. This agreement explicitly referred to
the parties’ respect for human rights and included the creation of several high
level commissions to address more than a thousand cases of “disappearances”
as well as accelerate the process of returning tens of thousands of displaced peo-
ple to their homes.

Notwithstanding the hope and jubilation following the Jana Andolan and the
resulting peace process, many Nepalese continue to voice concerns about the
country’s human rights and political situation. Human rights activists complained
that the peace agreement did not create any effective monitoring or implementa-
tion mechanisms to address violations by both sides. The issue was particularly
relevant because both warring parties, and particularly the Maoists, regularly vio-
lated the letter and spirit of the ceasefire code of conduct they had signed on May
26, 2006. Despite changes in leadership, the Nepali Army failed to cooperate
with investigations about the fate of hundreds of “disappeared” Nepalese and
the government failed to properly investigate or prosecute a single case of extra-
judicial execution, “disappearances”, and torture.
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Close to the Precipice

As 2006 began, Nepal seemed poised on the edge of disaster. On January 2 the
Maoists ended a unilateral, three-month ceasefire because the government had
not reciprocated. Intensifying fighting between government security forces and
the Maoists quickly engulfed nearly every one of the country’s 75 districts. Civilian
casualties, which had decreased during the ceasefire, quickly soared once fight-
ing resumed. Maoists increasingly carried out attacks on urban areas and sought
shelter among civilians. Security forces used jury-rigged helicopters to drop mor-
tar shells on Maoist positions, in several instances in civilian areas.

The government tried to establish a facade of normalcy and legitimacy by pro-
ceeding with local and parliamentary elections in February despite intense oppo-
sition at home and abroad. Nearly all the country’s political parties boycotted the
elections. Maoist forces attacked several candidates and forced many to withdraw
their candidacy. Not surprisingly, the results were widely viewed as illegitimate
and were severely criticized as flawed and unrepresentative by most Nepalese as
well as the United States, the European Union, and Japan.

The Jana Andolan

Following the failed elections, on April 4 a broad-based opposition movement
instigated street-protests by hundreds of thousands of Nepalese throughout the
country. The protesters sought an end to King Gyanendra’s authoritarian rule and
demanded an end to the civil war. The royal government attempted to quell the
protests with excessive force and brutality, killing 18 people and injuring some
4,000 people, many of them children.

After 19 days of increasingly large protests that paralyzed the country’s economic
and political life, the Jana Andolan succeeded in forcing King Gyanendra to rein-
state the House of Representatives on April 24, 2006. (Many Nepalese called the
movement the Jana Andolan Il, a reference to the people’s movement that ush-
ered in constitutional monarchy and multi-party rule in 1990.) An alliance of
seven opposition parties assumed authority and immediately implemented a
ceasefire agreement with the Maoists. The newly reinstated parliament removed
King Gyanendra as commander-in-chief and stripped him of all but ceremonial
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authority. The seven-party alliance and the Maoists committed to establishing a
constituent assembly to revise the country’s constitution.

After the Jana Andolan: Hope and Fear

The end of King Gyanendra’s dictatorial rule and the cessation of hostilities
immediately decreased human rights abuses. Violations of the laws of war dimin-
ished significantly and casualties caused by armed clashes nearly disappeared.
The government released hundreds of detainees held under the draconian Public
Security Act (PSA) and Terrorist and Disruptive Activities (Control and Punishment)
Ordinance; the only exception was the preventive detention of several senior
members of the deposed royal government under the PSA. Strict limitations on
freedom of speech and association were removed. Maoist cadres began operating
openly, including in Kathmandu, and committed to allowing other political parties
to operate in areas under their control.

Ongoing human rights violations by both sides nevertheless contributed to con-
cerns that those in power would again trample the human rights of ordinary
Nepalese. The new government and the Maoists agreed to a Ceasefire Code of
Conduct that includes several references to international human rights standards
and the laws of war. However, the code of conduct lacks specific language about
implementation or penalties for infractions. A National Monitoring Committee
began monitoring the Code of Conduct in August, but at this writing it had not
established its credibility and independence.

Both sides failed to institute accountability for past violations by their troops. The
Maoists freed some of those responsible for a 2005 bombing attack in Chitwan,
which killed 35 civilians and injured dozens of others, after sentences of two to
three months of “corrective punishment.” The UN’s Office of the High
Commissioner for Human Rights (OHCHR) monitoring mission complained of
ongoing failure by the renamed Nepali Army (formerly the Royal Nepali Army) to
honor its commitment to provide access to documents related to disciplinary pro-
cedures and courts martial. In one of the most egregious instances, the army has
actively obstructed attempts to investigate the death of Maina Sunuwar, a 15-
year-old girl who was killed shortly after she was taken into custody by the army
in 2004. Although the Ceasefire Code of Conduct commits both parties to publi-
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cize the whereabouts of citizens who have been “disappeared,” some 800 peo-
ple remain unaccounted for at this writing.

Maoist forces did not release any of the thousands of children under age 18
believed to be serving in their ranks, and Nepali rights groups reported ongoing
recruitment campaigns throughout the country. Their commitment to the contrary
notwithstanding, the Maoists continued to intimidate and restrict the activity of
political activists from competing political parties, including more than a dozen
cases in which political activists were allegedly killed by Maoist cadres through-
out Nepal. Nepali human rights groups as well as monitors from the OHCHR in
Nepal documented dozens of abductions of individuals by the Maoists, including
at least 16 members of other political parties. Farmers and businesses increasing-
ly complain about being forced to “donate” to the Maoists. The Maoist leadership
issued a directive on September 5 to its cadres to halt beatings, abductions,
killings, and extortion. At this writing, however, Nepali human rights groups con-
tinue to register ongoing violations by Maoist cadres.

On July 25, 2006, parliament asked the government to sign and ratify the Rome
Statute of the International Criminal Court, but at this writing the government had
not acted. The government also failed to satisfy the proper accession procedures
for the Additional Protocol to the Convention on the Rights of the Child, which
establishes 18 as the minimum age for combatants.

The parties’ agreement to draft a new, more representative constitution provoked
complaints by already marginalized groups that they were being left out of the
process. The initial committee in charge of guiding the constituent assembly was
composed only of men, but was broadened after protests to include women as
well as those from so-called untouchable castes, or Dalits. But other groups con-
tinue to be sidelined, for instance Nepal’s beleaguered population of leshian,
gay, bisexual and transgender people.

Humanitarian Concerns, Internal Displacement, and Refugees

Nepal ranks near the bottom of nearly all indexes of human well-being and devel-
opment. Aggravating the problems of Nepal’s already impoverished population,
the decade of conflict seriously hampered aid distribution, health care and edu-
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cation. Economic disruptions caused by fighting and frequent blockades and
checkpoints have curtailed food production and distribution, resulting in high
rates of malnutrition and associated childhood maladies. Conditions are particu-
larly bad for people displaced by the fighting and attendant economic problems,
believed to number in the tens of thousands. After the ceasefire and the commit-
ments made by the Maoists some displaced Nepalese returned to their homes,
but thousands of others remained displaced, not returning because of a fear of
reprisals or ongoing repression by Maoist forces. Unexploded ordinance and
mines, mostly left behind by the Maoists, continue to injure civilians, particularly
children.

Nepal continued to host more than 100,000 refugees from Bhutan. There was
some hope for a resolution of the 15-year impasse in 2006 as the US offered to
accept up to 60,000 refugees.

Thousands of Tibetans braved a perilous crossing over glaciers and mountain
passes to escape the Chinese government’s increasing pressure in their home-
land, or to seek to visit the exiled Dalai Lama. The status of Tibetans in Nepal
remains precarious as the Tibetan Welfare Office—which had provided assistance
to refugees and served as the political representative of the Dalai Lama—remains
closed since shortly before the King’s usurpation of power in 2005.

Key International Actors

The human rights monitoring team established by the UN Office of the High
Commissioner for Human Rights in Nepal, the largest of its kind in the world,
materially improved respect for human rights and provided Nepal’s brave but
beleaguered civil society with the ability to operate effectively. The new Nepali
government and the Maoists requested assistance from the UN to establish a
peace process, convene a constituent assembly, and monitor eventual disarma-
ment and management of the parties’ arms.

Concerted international pressure made a difference in promoting greater respect
for human rights by both government forces and by the Maoists, both of which

curtailed some of their worst behavior in order to maintain international support.
Another area where international action clearly benefited Nepali civilians was the
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restriction on lethal military assistance by some of the country’s biggest suppli-
ers—including India, the United States, and the United Kingdom—which limited
the access of both parties, and particularly the government, to more lethal
weapons and ammunition that could have resulted in far higher numbers of civil-
ian deaths and injuries. In particular, the US’s human rights conditions for mili-
tary aid helped push the military to improve its treatment of detainees and
respect for the laws of war.

Major donors to Nepal, such as the United States and United Kingdom, generally
supported the ceasefire and the process of revising the country’s political struc-
ture, though their suspicion of Maoists at times elicited criticism from Nepalese
involved in the peace process. China and India also supported the process, each
anxious to maintain its influence on events while ensuring that violence did not
create problems that would spill over the borders.
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NORTH KOREA

In October 2006 the Democratic People’s Republic of Korea (North Korea)
announced that it had conducted its first nuclear weapons test. The move led to a
prompt United Nations Security Council resolution condemning the test and
calling for sanctions against North Korea by member states. The nuclear
detonation followed the test firing in July of seven ballistic missiles, which also
led to a condemnatory Security Council resolution.

North Korea’s humanitarian crisis continued to deepen. Following the suspension
of its activities in December 2005, the World Food Programme (WFP) was allowed
to resume operations in May 2006, but in a much reduced capacity with far fewer
staff. Massive floods that hit North Korea in the summer further exacerbated the
nation’s chronic food shortage, while South Korea, North Korea’s largest food
donor of recent years, suspended its food aid in response to the missile firing in
July.

North Korea showed no visible sign of improvement in its dire human rights con-
ditions. In November 2005 the UN General Assembly adopted a resolution
expressing serious concern for “systematic, widespread and grave violations of
human rights” in North Korea, following multiple resolutions by the UN
Commission on Human Rights. North Korea allowed neither the freedom of infor-
mation, association, movement, and religion, nor organized political opposition,
labor activism, or independent civil society. Arbitrary arrests, torture, lack of due
process and fair trials, and executions remain of grave concern. Collective punish-
ment of entire families for “political crimes” remains the norm. North Korea
continues to block access by international human rights organizations.

Right to Food

A series of recent policy changes in North Korea jeopardized access to food for
the most vulnerable segments of the population. In late 2005 North Korea
banned the buying and selling of grain by individuals at farmers’ markets, and
announced it was reviving the Public Distribution System, under which only the
state can distribute grain. About a million people died of starvation and many
more suffered severe malnutrition under similar policies in the 1990s. The 2006
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floods worsened food shortages. The WFP reports that North Korea currently faces
a deficit of some 800,000 tons of food. The food shortages are especially worri-
some for the most vulnerable populations, including young children, pregnant or
nursing women, and the elderly, as North Korea has a long history of first feeding
the elite class, including high-ranking military, intelligence, police, and other law-
enforcement officials. Smaller rations, often less than the minimum needed to
keep a person healthy, are then distributed to the general population.

Criminal Proceedings

Those who are accused of having committed a crime in North Korea seem to suf-
fer the most severe abuses. Legal counsel for the suspect is rarely available at
any point in the process, and many suspects are tortured or mistreated during
interrogation. Almost all prisoners are subject to forced labor and face cruel,
inhuman, and degrading treatment; many die in prison because of mistreatment,
malnutrition, or lack of medical care. Under North Korea’s penal code, premeditat-
ed murder and so-called anti-state crimes such as treason, sedition, and acts of
terrorism are punishable by death. However, numerous testimonies by North
Korean refugees attest to executions of people charged with lesser crimes as well,
such as stealing food or other state property. Eyewitnesses say such executions
are often carried out publicly, and in the presence of children.

North Korean Escapees

Tens of thousands of North Koreans are believed to live in hiding in China, having
fled to avoid hunger and political repression. People who return from China often
face abuse and detention under North Korean law, which makes leaving North
Korea without state permission an act of treason punishable by heavy penalties.
China routinely harasses aid workers providing assistance to North Koreans. A rel-
atively small number of North Koreans have taken a long and dangerous journey
to other countries of the region, including Cambodia, Laos, Mongolia, Thailand,
and Vietnam, to ultimately reach South Korea, and recently, the United States.
Hundreds of others remain in detention centers in these transit countries.

At this writing, the US government has granted refugee status to 10 North
Koreans, the first group to benefit from the North Korea Human Rights Act of
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2004. Separately, US immigration courts granted political asylum to four North
Koreans who had previously settled in South Korea and obtained South Korean
citizenship before applying for asylum in the United States, citing the same Act.
Jay Lefkowitz, US special envoy for human rights in North Korea, has hinted in
several press interviews that the US would admit more North Korean refugees.
According to a Radio Free Asia report from February 2006, seven EU member
states—Belgium, Denmark, Germany, Netherlands, Norway, Sweden, and the
United Kingdom—have granted refugee status to almost 300 North Koreans since
the late 1990s.

Humanitarian groups report that the trafficking of North Korean women and girls
persists, especially in the area of the border with China. Many are abducted or
duped into marriage, prostitution, or outright sexual slavery, while some voluntar-
ily enter such situations to survive or to earn money.

Abductees

According to the Korea Institute for National Unification, based in South Korea, a
total of 3,790 South Koreans were kidnapped and taken to North Korea between
1953 and 1995, of whom 485 remain in detention. Some of the abductees have
been used in propaganda broadcasts to South Korea, while others have been
used to train North Korean spies. Unlike its admissions regarding 13 Japanese
abductees (five of whom were allowed to return home in 2002, the others being
said to have died), North Korea has rejected repeated requests from families of
the South Korean abductees to confirm their existence, to return them, or, in the
cases of the dead, to return their remains.

Kaesong Industrial Complex

North Korea opened the Kaesong Industrial Complex (KIC) in June 2004. Two years
later, over 8,000 North Korean workers are employed by 13 South Korean compa-
nies, producing watches, shoes, clothes, kitchenware, plastic containers, electri-
cal cords, and car parts, among other items. The KIC’s labor conditions came
under public scrutiny as South Korea has tried to include items produced there in
a Free Trade Agreement under negotiation with the United States. South Korean
companies, under pressure from Pyongyang, are violating the existing KIC Labor

298



ASIA

Law by paying workers’ wages to the North Korean government instead of directly
to the workers. The KIC Labor Law falls far short of international labor protection
standards on the freedom of association, the right to collective bargaining, prohi-
bitions on sex discrimination and harassment, and harmful child labor.

Key International Actors

North Korea’s announcement on October 9, 2006, of its first nuclear weapons test
provoked grave concern and protest internationally. The UN Security Council
resolution adopted in response condemned the test, called for sanctions
including a ban on exporting material for weapons of mass destruction and
ballistic missiles to North Korea, and authorized inspection of cargo entering or
leaving the country to prevent illegal trafficking in unconventional weapons or
ballistic missiles. In early November, North Korea agreed to return to the long-
stalled six-party talks on its nuclear weapons program (involving also China,
Japan, Russia, South Korea, and the United States), which it had been boycotting
since November 2005 in reaction to US financial sanctions against it for its
alleged complicity in counterfeiting US dollars and money laundering. At this
writing the talks have yet to resume.

North Korea’s test firing of seven ballistic missiles on July 5, 2006, also led to a
UN Security Council resolution, and South Korea bilaterally protested the missile
launch in a high-level inter-Korea meeting. When North Korea refused to discuss
the issue, Seoul suspended shipment of its promised food aid, and North Korea
in turn stopped reunions of Korean families separated by the border for over half
a century.

South Korea continues to recognize all North Koreans arriving in South Korea as
southern citizens (about 9,000 North Koreans have resettled in South Korea
mostly over the last decade), and provides them with generous resettlement sub-
sidies. South Korea’s then-Foreign Minister Ban Ki-moon (at the time a candidate
for, and since confirmed as UN secretary-general), raised North Korean human
rights issues during his keynote speech at the inaugural session of the UN Human
Rights Council in June 2006, signaling a possible change of Seoul’s policy of
maintaining silence on North Korea’s human rights conditions. Previously, South
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Korea has been either absent or abstained from voting on UN resolutions con-
demning North Korea’s human rights conditions.

The European Union played a more active role in calling for international attention
to North Korea’s human rights conditions. It sponsored the UN General Assembly

resolution in 2005, and its Parliament passed a separate resolution in June 2006

asking North Korea to respect international human rights treaties.

North Korea has not responded to repeated requests in the past three years by
Vitit Muntarbhorn, the UN special rapporteur on North Korea, to engage in dia-
logue.
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PAKISTAN

In office since a 1999 coup d’etat, President Pervez Musharraf’s military-backed
government did little in 2006 to address a rapidly deteriorating human rights situ-
ation. Ongoing concerns include arbitrary detention, lack of due process, and the
mistreatment, torture, and “disappearance” of terrorism suspects and political
opponents; harassment and intimidation of the media; and legal discrimination
against and mistreatment of women and religious minorities.

Significant developments with human rights implications in 2006 included the
passage of the Women’s Protection Bill amending the discriminatory Hudood
Ordinances, a marked increase in hostilities between the government and armed
militants in the mineral rich south-western province of Balochistan, a controver-
sial peace deal between the government and Taliban supporters in Waziristan,
and reconstruction efforts in post-earthquake Pakistan-administered Kashmir,
which were marred by allegations of corruption.

Gender-Based Violence and Legal Discrimination

In a significant though partial step towards ending legal discrimination against
women, Pakistan’s National Assembly passed the Women’s Protection Bill on
November 15 with the support of the opposition Pakistan Peoples Party. The pas-
sage of the bill removed some of the most dangerous provisions of the Hudood
Ordinances. Judges have now been given authority to try rape cases under crimi-
nal rather than Islamic law. One important consequence of the change is that a
woman claiming rape need no longer produce four witnesses, a requirement
which had made successful prosecution almost impossible and put the rape vic-
tim at risk of being charged with adultery. The amendments also include dropping
the death penalty and flogging for persons convicted of having consensual non-
marital sex.

However, the Women’s Protection Bill fails to comply with many of Pakistan’s obli-
gations under the Convention on the Elimination of Discrimination against

Women, which calls on states to modify or abolish laws that discriminate against
women. Discriminatory provisions of the Hudood Ordinances that criminalize non-
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marital sex—which remains punishable by a five-year prison sentence and a
fine—remain in place and the law fails to recognize marital rape.

As in previous years, violence against women and girls, including domestic vio-
lence, rape, “honor killings,” acid attacks, and trafficking, remained serious prob-
lems in Pakistan. Survivors of violence encounter unresponsiveness and hostility
at each level of the criminal justice system, from police who fail to register or
investigate cases of gender-based violence to judges with little training or com-
mitment to women’s equal rights. According to Pakistan’s Interior Ministry, there
have been more than 4,100 honor killings since 2001. However, provisions of
Pakistani law that allow the next of kin to “forgive” the murderer in exchange for
monetary compensation remain in force, and continue to be used by offenders to
escape punishment in cases of honor killings.

Religious Freedom

Discrimination and persecution on grounds of religion continued in 2006, and an
increasing number of blasphemy cases were registered. As in previous years, the
Ahmadi religious community was a particularly frequent target. Ahmadis have
been legally declared non-Muslims under Pakistani law and they can be charged
under the blasphemy law for simply calling themselves Muslims. Scores were
arrested in 2006. In June, three Ahmadis were badly beaten by a mob, while 10
houses, a mosque, and shops and other property belonging to Ahmadis were set
on fire in a village near the town of Daska in Punjab province.

Other religious minorities, including Christians and Hindus, also continue to face
legal discrimination, though the government appears to have instructed the
police to avoid registering blasphemy cases against them.

“War on Terror”

Counterterrorism operations in Pakistan continue to be accompanied by serious
violations of human rights. Suspects held on terrorism charges frequently are
detained without charge or tried without proper judicial process. Human Rights
Watch has documented scores of illegal detentions, instances of torture, and
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“disappearances” in Pakistan’s major cities. Counterterrorism laws also continue
to be misused to perpetuate vendettas and as an instrument of political coercion.

Pakistani authorities have presented figures suggesting that more than 1,000 ter-
rorism suspects have been arrested in the five years since 2001. The Pakistani
government has processed only a fraction of the cases through the legal system.
Hundreds of suspects have been handed over to the United States, often for size-
able bounties; many have ended up at Guantanamo. Among the “high-value” ter-
rorism suspects whom Pakistan is believed to have handed over to the United
States is Syrian-Spanish citizen Mustafa Setmariam Nasar, who was reportedly
arrested in late October or early November 2005 in Quetta, Pakistan.

It is impossible to ascertain numbers of people “disappeared” in counterterror-
ism operations because of the secrecy surrounding such operations and the like-
lihood that the families of some of the “disappeared” do not publicize their cases
for fear of retaliation. Notable “disappearance” cases in 2006 include Haji Yasin,
an Afghan national who was abducted in Peshawar on June 22, and Imran Munir,
who was summoned by Pakistan’s Inter-Services Intelligence (IS) in late July
2006 and failed to return. The families of some 41 other “disappeared” persons
publicly alleged in 2006 that their loved ones were being illegally detained.

Until a September peace agreement between the government and tribal leaders
and militants closely allied with the Taliban, the Pakistan Army engaged in
aggressive counterterrorism operations in Pakistan’s Federally Administered Tribal
Areas along the Afghan border, with efforts particularly focused on the Waziristan
region. Authorities restricted access to the region, but there were steady reports
of extrajudicial executions, house demolitions, arbitrary detentions, and harass-
ment of journalists.

Serious questions remain about the security of both Afghan people living across
the border and residents of Waziristan after the signing of the peace deal. Armed
groups in Pakistan’s tribal areas have engaged in vigilantism and violent attacks,
including murder and public beheadings, and the government has done little to
apprehend, let alone prosecute Taliban and militant leaders guilty of committing
serious human rights abuses across the border in Afghanistan and, increasingly,
in Pakistan.
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On October 30, the government’s aerial bombing in Bajaur Agency of the tribal
areas killed 82 people, including several children. The Pakistan government
claimed all the dead were militants and rejected requests for an independent
investigation. On November 8, in a retaliatory attack, 42 soldiers at a military
training camp were killed by a suicide bomber in the town of Dargai in the North
West Frontier Province.

Repression of Political Opponents

The government continues to use the National Accountability Bureau and a host
of anti-corruption and sedition laws to keep in jail or threaten political oppo-
nents, particularly members of former Prime Minister Benazir Bhutto’s Pakistan
Peoples Party and the Pakistan Muslim League (Nawaz). As elections approach in
2007, such persecution is expected to increase. Makhdoom Javed Hashmi, of the
Alliance for the Restoration of Democracy, who received a 23-year sentence for
sedition in April 2004, a charge brought against him for reading an anti-Musharraf
letter to journalists, remained in jail at this writing.

Political unrest in the southwestern province of Balochistan took a serious turn
for the worse in 2006. Though the dispute in Balochistan is essentially political,
centered on issues of provincial autonomy and exploitation of mineral resources,
the Pakistani military and Baloch tribal militants have increasingly sought a mili-
tary solution to their disagreements.

The Balochistan Liberation Army, a guerilla outfit comprising tribal militants, has
not limited its attacks to Pakistani military targets, but has also attacked econom-
ic infrastructure and civilians using rockets and landmines. Meanwhile, hundreds
of Baloch political activists have been arbitrarily detained, scores have been dis-
appeared, and torture by security forces of political opponents has become rou-
tine. Military operations in the province have frequently been accompanied by
allegations of the excessive use of force, particularly in periodic attacks on Dera
Bugti, the stronghold of tribal chieftain Nawab Akbar Bugti. The August 26, 2006,
killing of Bugti in a controversial military operation plunged Balochistan into fur-
ther unrest and was followed by a new round of arbitrary arrests and “disappear-
ances.”
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Freedom of Expression

Though media freedoms have increased in recent years, particularly for the
English-language press, free expression and dissemination of information were
persistently undermined in 2006 by the murder, torture, kidnapping, illegal
detention, and coercion of reporters working for local, regional, national, and
international media.

In Waziristan, journalist Hayatullah Khan was found dead six months after he was
abducted in December 2005. Powerful circumstantial evidence suggested the
involvement of Pakistan’s Inter-Services Intelligence agency. In the southern
province of Sindh, journalist Mehruddin Mari went missing on June 27. Mari, a
correspondent for the Sindhi-language newspaper The Daily Kawish, was taken by
police, according to journalists who witnessed his detention. On June 22, Mukesh
Rupeta and Sanjay Kumer were finally produced in court and charged after being
held illegally by the Pakistani intelligence services for more than three months.
The two were tortured while detained for filming a Pakistani air force base. Saeed
Sarbazi, a newspaper reporter, was released on September 23 after being beaten
and interrogated for three days by intelligence agents on suspicion of supporting
Baloch militants. On September 17, two journalists from Pakistan’s ATV and a cor-
respondent of the Dubai-based satellite news channel ARY One World were badly
beaten and injured by police in Lahore as they covered a religious gathering. The
above list is far from exhaustive. In addition, many print and television journalists
were verbally threatened by intelligence personnel, government officials, and
non-state actors.

Tight controls on freedom of expression have also been a hallmark of government
policy in Azad Kashmir. Pakistan has prevented the creation of independent
media in the territory through bureaucratic restrictions and coercion. Publications
and literature favoring independence are banned. While militant organizations
promoting the incorporation of Indian-administered Jammu and Kashmir state
into Pakistan have had free rein to propagate their views, groups promoting an
independent Kashmir find their speech sharply, sometimes violently, curtailed.
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Key International Actors

President Musharraf remains heavily dependent on the Bush administration for
political support, while Pakistan remains equally dependent on the United States
for economic and military aid. The United States has notably failed to press
strongly for human rights improvements in the country, muting its criticism in
recent years in exchange for Pakistan’s support in the US-led “war on terror.”

International donors have poured billions of dollars of urgently needed relief and
reconstruction aid into Pakistan-administered Azad Kashmir since the October
2005 earthquake. Before the earthquake struck, Azad Kashmir was one of the
most closed territories in the world. Corruption allegations in late 2006 against
senior government officials highlighted serious ongoing weaknesses in govern-
mental accountability in the region. Donors have not used their leverage to insist
on improvements in human rights practices and the rule of law.

Pakistan’s record of ratifying principal international human rights treaties remains
poor. It has signed only five international conventions which notably do not
include either the International Covenant on Civil and Political Rights or the
International Covenant on Economic, Social and Cultural Rights. Pakistan played a
negative role as a member of the new UN Human Rights Council and fought
doggedly within the council to shield OIC states from criticism.
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PAPUA NEW GUINEA

In 2006 hope persisted that the Papua New Guinean government’s stability
would contribute to reform of the government and the violent police force. But
despite new resources for police and advances in the juvenile justice system, tur-
moil in police leadership, entrenched corruption, and weak independent account-
ability mechanisms remain.

Police Violence

Human Rights Watch investigations in 2006 revealed that police continue to rou-
tinely use violence, including sexual violence and torture, against individuals in
custody. Children are frequent targets.

Police are rarely held accountable, either internally or in a court of law. As of
August 2006 the public prosecutor’s office had not received the cases of two offi-
cers charged in the October 2005 shootings of unarmed schoolboys in Enga
province in which at least one boy was killed and 21 injured. Then-Minister of
Police Bire Kimisopa sent an investigatory team that arrested the two officers, fol-
lowing armed resistance from local police.

Despite extensive evidence available to authorities, no police officers have been
charged or prosecuted for beatings and gang raping women and girls arrested in
a raid on the Three-Mile Guest House in March 2004.

Human and financial resource allocations for police increased in 2006. Several
hundred new police officers were recruited. However, implementation of the gov-
ernment’s 2004 review of police, which proposed sweeping changes in discipline
and structure, was limited to housing and salary increases.

Juvenile Justice and Detention of Children

The government progressed in developing the juvenile justice system in 2006,
although actual changes in police treatment of children remain elusive.
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Reception centers for processing children began operating in the Port Moresby
and Lae police stations, and police established a small unit to divert children
from the formal justice system and monitor their treatment by police. Juvenile
magistrates agreed to screen children for police violence and to visit places of
juvenile detention but had not done so as of August 2006.

Police routinely detain children with adults in police lockups, where they are
denied medical care and placed at risk of rape and other forms of violence.
Although Human Rights Watch found instances of children being separated from
adults in 2006, separation remains the exception, not the rule.

In prisons and other juvenile institutions, children awaiting trial are mixed with
those already convicted. Many facilities lack blankets, beds, mosquito nets,
clothes, or any education or rehabilitation programs—acute problems, given that
children may face months or even years in detention awaiting trial. At least one
national court judge inspected prisons and police lockups in 2006 and ordered
repairs.

On January 15, 2006, corrections officers at Buimo prison in Lae beat and sexually
abused boys by forcing them to have anal sex with each other in the institution’s
reception center. Although corrections officials told Human Rights Watch that offi-
cers were punished, they confirmed that the officers continued to work at the
prison.

Violence and Discrimination against Women and Girls

Violence against women and girls—including domestic violence, gang rape, and
torture and murder for alleged sorcery—are pervasive. Police often ignore com-
plaints and ask victims for money or sex. Girls’ and women’s low status also is
reflected in discrimination in education, health care, and employment; heavy
household workloads; and polygyny. The parliament of Papua New Guinea has
only one woman member.
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HIV/AIDS

With as many as 140,000 people living with HIV/AIDS, Papua New Guinea has the
highest prevalence in the South Pacific. Access to antiretroviral therapy is limited,
and few have the tools to protect themselves from infection. Violence and dis-
crimination against women and girls likely is fueling the growing epidemic.
People living with HIV/AIDS often face violence and discrimination in their com-
munities.

[ll-treatment by police heightens HIV risk. Police target street vendors as well as
female sex workers, men, and boys suspected of homosexual conduct for beat-
ings and rape. Police also extort money from such individuals, using the threat of
arresting them for illegal activities. Police are also known to abuse people simply
for carrying condoms, in the most egregious instances forcing men and women to
eat condoms; such actions deter condom use and undermine protection efforts.
However, nongovernmental organizations (NGOs) reported some improvements
on the part of a few individual officers in 2006.

Human Rights Monitoring Mechanisms

The Ombudsman Commission, which primarily monitors government corruption,
has a human rights unit, but the latter had only one staff member in 2006. The
unit’s active cases are against police or corrections officials. Following the com-
mission’s referral of several ministers and parliamentarians to the public prosecu-
tor for investigation in early 2006, parliament established a committee to review
the office’s mandate, raising concerns that the commission’s oversight power
would be weakened.

Prohibitive costs and procedural difficulties make it all but impossible for many
citizens to pursue civil claims against police officers suspected of abuse. Where
victims are able to bring successful claims, the penalties imposed fail to deter
police violence because the costs are born by the state, not the police force or
individual officers.

Revived proposals to establish a National Human Rights Commission again
stalled without reaching parliament in 2006.
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Human Rights Defenders

NGOs and women’s rights activists play an essential role in obtaining services for
victims of violence, but some continue to be threatened for their work. Some
HIV/AIDS educators again faced police harassment in 2006.

Environmental groups faced threats after they published new reports on the pow-
erful logging and mining industries in 2006. The reports charged that companies
paid police who arbitrarily beat, detained, and intimidated landowners.

Key International Actors

Australia continues to be the largest foreign donor. Following the collapse in 2005
of an agreement to deploy Australian Federal Police alongside Papua New
Guinea’s police, Australia’s engagement with the Papua New Guinea police
remained under negotiation at this writing.

UNICEF has taken the lead on juvenile justice, with AusAID funding several recent
reforms.

Other donors include the Asian Development Bank, the European Union,
Germany, Japan, New Zealand, and the World Bank.

In 2006 the UN special rapporteur on torture requested an invitation to visit
Papua New Guinea. In late 2005, the special rapporteur on extrajudicial, summa-
ry, or arbitrary executions wrote to the government regarding the police shootings
of schoolboys in Enga province. At this writing, the government had not respond-
ed to either communication.

This summary does not address human rights developments in Bougainville.
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THE PHILIPPINES

2006 was not a good year for human rights in the Philippines. Extrajudicial
killings and “disappearances” appear to be on the rise. Armed insurgents and
militant Islamist groups continue to kill civilians, politicians, and members of the
security forces around the country.

Political tensions persist. On February 24, 2006, President Arroyo declared a
week-long state of emergency after claiming to have uncovered a coup plot by
members of the military, the political opposition, and communist rebels. Public
assembly was temporarily banned, and scores of soldiers and leftists were
detained or threatened with arrest, including five members of congress.

In June 2006 President Arroyo gave the army a two-year deadline to eradicate the
New People’s Army (NPA), the armed wing of the Communist Party of the
Philippines (CPP), which has been engaged in an armed rebellion against the gov-
ernment since the 1960s.

In August 2006, groups opposed to Arroyo brought impeachment charges against
her for allegedly tampering with the results of the 2004 presidential elections.
The impeachment effort failed in congress, where a majority of representatives
continue to support the president.

In a positive development, President Arroyo and the Philippines congress
approved legislation that abolished the death penalty in June 2006. A ceasefire
with the Moro Islamic Liberation Front (MILF) remained in force throughout 2006.

Extrajudicial Killings and “Disappearances”

Human rights defenders, community activists, politically active journalists, out-
spoken clergy, and members of left-wing political parties were killed or “disap-
peared” throughout 2006. Although different political parties and civil society
groups produce differing estimates of the number of victims, research conducted
by Human Rights Watch confirms that scores of individuals were killed in 2006
and that military personnel played a role in many of the killings.
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Suspected victims of politically motivated killings range from the young to the
old. Two such examples are 20-year-old Cris Hugo, a student leader with the
League of Filipino Students in the Bicol region of southern Luzon, who was
gunned down on March 19, 2006; and Bishop Alberto Ramento of the Philippines
Independent Church, who was stabbed to death on October 3, 2006, at age 69.
Some attacks clearly target members of legal left-wing political parties, such as
the grenade thrown at the office of the Anakpawis political party in Kidapawan
City, Cotabato, on May 7, 2006, which severely injured Roderick Abalde, a coordi-
nator for Anakpawis, and Jobanie Tacadao, a spokesperson for the left-wing
Bayan Muna party. But many other victims appear to be low-level community
activists—Pastor Isaias Sta. Rosa, shot behind his house on August 3, 2006, for
instance—or to have left active political life many years ago—such as Danilo
Escudero, who was gunned down in front of his six-year-old daughter on July 20,
2006. Escudero’s main political activities appear to have been during the 1970s.

To date no individual has been convicted of any of the hundreds of political
killings which local human rights groups and journalists report have been com-
mitted since 2001. Leftist groups accuse the security forces of carrying out the
executions as part of their counter-insurgency campaign. The military has not
acknowledged any role in the killings, let alone taken steps to investigate or pros-
ecute any perpetrators in the ranks.

In August 2006 President Arroyo created a special police taskforce, Task Force
Usig, which she charged with solving 10 cases within 10 weeks. During its 10-
week mandate the Task Force claims that 21 cases were solved by filing cases in
court against identified suspects, all of them members of the CPP and NPA.
Twelve suspects involved in these incidents are said by the Task Force to be
under police custody. Arroyo also established a special commission, under former
Supreme Court Justice José Melo, to examine the killings. Opposition and human
rights groups criticized the Melo Commission for having little power to carry out
investigations and for being made up purely of government-picked commission-
ers.

The ongoing killings and the government’s failure to bring even a single perpetra-
tor to justice has contributed to deep public distrust in government and wide-
spread fear in areas where killings have occurred, particularly among witnesses
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and victims’ families. The latter groups often are afraid to cooperate with police
for fear of reprisals.

Vigilante killings of individuals suspected of involvement in criminal activities
also appear to continue in some provincial cities, with little or no condemnation
or prosecution by local officials.

Abuses by Armed Groups

Filipino civilians continue to be purposefully targeted by militant groups such as
Abu Sayyaf that the government denounces as terrorist organizations. Various
bomb blasts on the southern islands of Mindanao and Jolo killed at least 21 peo-
ple and injured at least 80, and caused serious economic damage to local com-
munities. The Philippines government has arrested numerous suspects in these
and earlier bombings, but has prosecuted almost none of them.

The NPA and CPP continue to enact “revolutionary justice” against civilians in
areas under their control, including the killing of individuals they consider to be
criminals, despotic landlords, or business owners.

Many in the MILF grew increasingly frustrated with the peace process in 2006,
and some MILF hardliners reportedly have questioned the wisdom of continuing
negotiations. The current MILF leadership, widely viewed as moderate, may be
put increasingly under fire if it cannot deliver results in 2007. Some commanders
in MILF have become increasingly independent and are now referred to as “lost
commands” which are no longer under the authority of MILF leadership.

The Philippines military launched new operations on the island of Jolo in late July
and early August 2006, after it was reported that several senior members of
Jemaah Islamiyah had taken refuge with the Abu Sayyaf forces there. Observers
believe that senior Jemaah Islamiyah operatives linked to the 2002 bombing in
Bali, Indonesia and the August 2003 bombing in Jakarta may be in hiding in the
southern Philippines.
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Military Abuses

Civilians living in militarized zones or areas targeted for counter-insurgency opera-
tions are susceptible to harassment, physical assaults, arbitrary arrest, and even
torture by the military. Individuals considered to have assisted or to sympathize
with the NPA are at particular risk. Harassment by local security forces of human
rights groups and activists affiliated with leftist causes, also continues to be of
concern.

Migrant Workers

Remittances sent by Filipinos working overseas form a vital part of the nation’s
economy, contributing around 18 percent of the country’s GNP. Many Filipinos,
however, find work abroad through unlicensed agents or while on tourist visas,
making them more vulnerable to abusive employers in many countries where they
work. While not all such workers face problems, few receiving countries closely
regulate domestic work and problems such as physical and sexual abuse, forced
confinement, non-payment of wages, denial of food and health care, and exces-
sive working hours with no rest days are all too common.

The Philippines, which has ratified the International Convention on the Protection
of Migrant Workers, has done more than many sending countries to protect
migrant workers, including through pre-departure awareness programs, services
provided by diplomatic missions in receiving countries, and the oversight provid-
ed by the Philippines Overseas Employment Administration. The government
could do more to improve existing services at embassies abroad, particularly by
ensuring adequate staffing levels and access to trauma counseling. It could also
improve programs to help integrate returning workers back to the Philippines, and
do more to promote regional minimum standards through cooperation with other
sending countries.

Key International Actors

The United States remains the closest ally of the Philippines, and military rela-
tions are strong. The two countries conduct regular combined military trainings
funded by the US government.
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A report on the political killings in the Philippines released by Amnesty
International in August, 2006, helped focus international attention and pressure
on the Philippines government. Numerous foreign civil society and human right
groups also conducted research and advocacy missions to the Philippines to
investigate the political killings, often focusing on specific classes of victims,
such as judges, lawyers, or women.

During an international tour in September, 2006, including Finland, Belgium, and
the United Kingdom, President Arroyo faced considerable pressure from European
leaders and the European Commission to curtail the killings. Arroyo invited
observers from Finland, Spain, and Belgium to investigate the killings.

The Philippines was elected as a member of the new United Nations Human
Rights Council in May 2006.
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SOUTH KOREA

The Republic of Korea (South Korea) has come under increased pressure to
change its policy of passively keeping silent on North Korea’s human rights record
as its own former foreign minister, Ban Ki-moon, called for South Korea to take on
a more proactive role in improving the latter’s human rights condition. Ban will
take office as the new United Nations secretary-general in January 2007.

Meanwhile, some of South Korea’s important human rights concerns, including
the National Security Law, imprisonment of conscientious objectors to military
service, and the death penalty, remain unresolved, despite a series of recommen-
dations by the National Human Rights Commission calling for relevant laws to be
abolished or amended. Human rights activists have also complained about the
widespread mistreatment of migrant workers, and about South Korea’s reluctance
to recognize non-Korean refugees and asylum seekers.

Security Legislation

South Korea continues to arrest people accused of pro-North Korea activities
under the National Security Law. Human rights activists remain particularly con-
cerned about the provision that bans “praising or supporting” North Korea, a
vaguely worded phrase that has been often used by past governments to arrest
dissidents for peacefully expressing their views. In September 2004 the National
Human Rights Commission recommended abolition of the law to the National
Assembly chairman and the minister of justice, citing human rights violations
caused by the law itself, and its arbitrary application. In September 2006 Hwang
Kwang-min, a 26-year-old man, was sentenced to a suspended two-year prison
term for charges including producing and distributing pro-North Korea materials.

Conscientious Objectors

South Korea requires all healthy adult men to perform 26 months of military serv-
ice. Those who refuse to serve in the military on moral or religious grounds face
up to three-years’ imprisonment. According to a local rights organization, World
Without War, about 9oo people, most of them Jehovah’s Witnesses, remained in
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prison for refusing to serve in the military as of August 2006. A coalition of South
Korean human rights organizations has been urging the government to adopt
alternative state service for conscientious objectors, a call echoed in a National
Human Rights Commission recommendation to the National Assembly chairman
and the minister of defense in December 2005.

Death Penalty

South Korea declared an unofficial moratorium on executions in December 1997
when Kim Dae-Jung, a long-term democracy activist once sentenced to death him-
self, was elected president. Under the current government of President Roh Mu-
hyun the moratorium remains in place. In April 2005 the National Human Rights
Commission submitted a recommendation to the National Assembly chairman
calling for the abolition of the death penalty, but there was no movement on this
in 2006. It is believed that between 40 and 50 inmates are on death row.

Sex Workers

Prostitution is illegal in South Korea, though numerous brothels operate in major
cities and around US military bases. Sex workers often suffer from grave abuses,
including arbitrary detention and verbal or physical abuse by their employers. For
migrant sex workers, language and cultural barriers exacerbate their vulnerable
legal status. Most of them are staying in the country illegally, which makes it diffi-
cult to report abuse or seek redress. In September 2004 South Korea enacted a
law that included a provision stipulating a prison term of up to 10 years for peo-
ple who force their employees to sell sex, and nullifying all debts the employees
incurred in the course of such employment. The new law also paved the way for
trafficking victims to pursue cases against brothel owners. However, the law does
not protect those that either want to stay in the sex industry or cannot prove that
they were coerced, while critics argue that police crackdowns pursuant to the law
have driven many sex workers further underground, putting them in an even more
vulnerable situation.
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Migrant Workers’ Rights

In August 2003 South Korea passed the Act Concerning the Employment Permit
for Migrant Workers, which allowed firms to legally employ undocumented work-
ers who had stayed in the country for less than four years. Those who had stayed
for more than four years, however, were asked to leave the country by a mid-
November 2003 deadline, with a promise that they would be allowed to return
after six months provided they first obtained legal work permits. Since then, many
migrant workers have obtained legal status, while some voluntarily left and tens
of thousands were deported.

According to an August 2006 report by Amnesty International, there are about
360,000 migrant workers in South Korea, and about two-thirds are believed to be
undocumented. Migrant workers are not allowed to form trade unions, and suffer
from serious human rights violations, including discrimination, physical and ver-
bal abuse by their employers, and limited chances of redress when their rights
are violated. Sexual harassment and violence against female migrant workers and
physical abuse of those in detention facilities are alarmingly widespread,
Amnesty International reported.

Refugees and Asylum Seekers

South Korea recognizes North Korean refugees as South Korean citizens, under
the Constitution that defines the entire Korean Peninsula as the territory of the
Republic of Korea. South Korea has admitted about 9,000 North Koreans, most of
whom came after North Korea’s famine in the 1990s drove them to cross the bor-
der into China to find food.

For non-Korean refugees and asylum seekers, however, South Korea has been
anything but generous. Since South Korea signed the UN Refugee Convention in
1992, it has granted refugee status to only 48 out of some 950 applicants. Unlike
North Koreans, financial assistance for those with refugee status is almost non-
existent.

320



ASIA

Key International Actors

The relationship with North Korea remains central to South Korea’s international
relations. Under its nine-year-old “sunshine” policy of engaging North Korea,
South Korea has transformed itself from North Korea’s Cold War foe to its major
humanitarian aid donor, investor, and trade partner. In line with this policy, South
Korea has previously been absent or abstained from voting on resolutions
condemning North Korea’s human rights record at the United Nations while
generally keeping silent on the issue, leading to criticism by domestic and
international human rights organizations.

The government came under intense public pressure to change course after North
Korea test fired ballistic missiles in July 2006 and then conducted its first nuclear
weapons test in October. South Korea suspended its food aid to North Korea in
response to the July launch, but objected to tough sanctions that the United
States proposed after the nuclear test. Incoming UN Secretary-General Ban Ki-
moon has said his top priority will be resolving the North Korean nuclear issue,
but he also called on the South Korean government to assume a more proactive
role in improving human rights conditions in North Korea, only days ahead of
another expected vote on North Korea’s human rights record at the UN General
Assembly. At this writing, the vote has not taken place yet.
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SRI LANKA

In 2006 the Sri Lankan government and the armed opposition Liberation Tigers of
Tamil Eelam (LTTE) both undertook major military operations for the first time
since agreeing to a ceasefire in 2002. The fighting resulted in a dramatic increase
in serious violations of international humanitarian and human rights law and
massive displacements of the largely Tamil and Muslim populations in the embat-
tled north and east of the country.

Government forces were implicated in several massacres of civilians, indiscrimi-
nate aerial bombing and shelling, and complicity in the abduction of children for
use as combatants. The LTTE was responsible for direct attacks on civilians with
landmines and suicide bombings, targeted killing of political opponents, and the
continued recruitment of children into their forces. Both sides conducted military
operations with little regard for the safety of civilians in the conflict zone 