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SUMMARY

Bijdjina is a strategic city in the Republika Srpska (RS) in divided Bosnia and Hercegovina. The second-largest
dty intheRS Bjdjinais at the juncture of the territory’s two parts: the eastern part, which is considered to be politically
more extreme, and the western part, which is considered to be politically more moderate. A large group of non-Serb
Bijeljina residents were expelled during the war but would like to return to their homes. The return of displaced persons
and refugess and the treatment of minorities in Bijeljina and similar cities such as Prijedor, Doboj, and Zvornik are crucia
for the peace process. If the Dayton agreement cannot be implemented in these medium-sized cities, which traditionally
hed szeble Bosniak or Bosnian Croat communities, the chances are small that the agreement will be implemented in other
areasin the RS.

Bijdjirawas the first city in Bosnia and Hercegovina that came under attack by Serbian and Bosnian Serb forces
and fell victim to the policy of “ethnic cleansing.” On the night of April 1, 1992, paramilitaries belonging to Arkan's
Sabian Volunteer Guard, ak.a. the “Tigers,” together with other paramilitary forces, attacked and occupied Bijeljina. In
thefour daysthat followed, many Bosniaks and other minorities lost their lives; their property was ransacked, looted, and
burned and many Bosniaks decided to leave Bijeljina

It was no coincidence that Bijeljina was the first city to be attacked. Located on one of the main roads leading
to Serbia, it was crucia to the establishment of a “Greater Serbia,” envisioned by its advocates as an ethnicaly
homogenous, preferably contiguous, areainhabited by ethnic Serbs. Predominantly Serb areas in northwestern Bosnia
and Herosgovinaand Croatia could only be connected with Serbia if the Bijeljina area was under Serb control. Therefore,
the Bosnian Serb authorities embarked on a brutal policy of “ethnic cleansing” to force citizens of other ethnicities, in
particular Bosniaks, to leave the area.

During the first two years after the outbreak of the war, many Bosniaks in Bijdjina fell victim to ethnically
motivated violence, and tens and maybe even hundreds of Bosniaks lost their lives. Moreover, many Bosniaks were
physically abused by members of the police or specia police, forced into the army or into forced labor at the front,
dismissad from their work, and evicted from their houses. Many Bosniaks ended up in the BatkoviE detention camp, one
of the most notorious camps in Bosnian Serb territory.

Nevertheless, a rlatively large group of Bosniaks remained in Bijeljing, and in particular in the village of Janja,
until 1994. Janjawaseven used by the Bosnian Serb authorities as a “showcase” of peaceful coexistence between Bosnian
Sabs and “loyal” Bosniaks, even though the Bosniaks were clearly second-class citizens and subject to harassment. In
1994, however, a renewed surge of “ethnic cleansing” took place. Many men were detained and forced to work at the
front lines, where they had to work long hours under dangerous conditions. They were sometimes used as human
shields, and permanently at the mercy of Bosnian Serb troops, who often vented their anger over military losses by
physically mistreating them.

The harassment of minorities in Bijeljina ultimately served only one purpose: to compel them to leave for Bosnian
government-controlled territory or Croatia. The authorities even set up a Commission for the Exchange of the Civilian
Population, which facilitated the departure of minorities by “safe transport.” Those who signed up to leave had to pay
consdaablefessfor their transport, but were nevertheless stripped of all their belongings before being transported across
thefront line by Vojkan Burkovik, the head of the commission, and his associates. Others who did not sign up to leave
were also forced to leave by the commission, either by BurkoviE himself or by paramilitaries under the command of
Ljubi%a SaviE, a.k.a. “Major Mauser.”
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At the end of the war, fewer than 2,700 of the origina population of more than 30,000 Bosniaks remained in
Bijdjina The vast majority of them had been evicted from their homes during the war, and many of those who had
managed to hold on to their homes were evicted just before the peace agreement was signed.

The Dayton Peace Agreement that ended the war in Bosnia and Hercegovina aimed to restore the multi-ethnic
ddy that Bosnia and Hercegovina once was. Bijéljina, which despite the ruthless policy of “ethnic cleansing” had one
of the largest post-war Bosniak communities, seemed to have better prospects than other cities for realizing this aim.
However, the authorities in Bijeljina continue to obstruct the implementation of the Dayton agreement, providing neither
protection nor equd rights to the Bosniak community of Bijeljina, while actively deterring the return of Bosniaks who were
drivenfromthedty during the war. Almost without exception, those Bosniaks and members of other non-Serb minorities
who remained in Bijeljina till do not live in their own homes. Having been expelled from their homes, this "floating"
population remained in their municipdity of origin, often living in smal outbuildings or moving between the homes of
rdatives and friends. For a considerable time, government institutions, including the courts and the commission dealing
with housing issues, refused to accept requests for the return of Bosniak homes or having received such requests took
no adion onthem. In those few cases in which a court or the commission restored Bosniaks' rights to reside in their own
homes, the decisions were not implemented. Although there are approximately 2,000 to 3,000 minorities in Bijeljina who
are seeking “reinstatement” in their homes, Human Rights Watch is aware of only a few cases in which these Bosniaks
recovered their homes in 1999. The reinstatement of this floating population is crucia in implementing the Dayton
agreamat: dgaced persons will base their decision whether or not to return in large part on the information they receive
from the Bosniaks who still live in Bijeljina. 1f even those who have remained and were touted as “loyal” citizens of the
Republika Srpska cannot exercise their basic rights, what are the prospects of return for those who left?

Asmay beexpected, to date there has been only limited return of minorities to Bijeljina. The United Nations High
Commisson for Refugees (UNHCR) estimated that between the signing of the Dayton agreement in December 1995 and
the end of 1998 only four members of minorities had returned to Bijeljina. While the real number is probably somewhat
higher, return was largely obstructed until the end of 1998. The housing legislation itself created numerous legal hurdles
that made it extremely difficult for Bosniaks and other minorities to return to their pre-war homes. However, in many
instances the authorities in Bijeljina, including the courts and the Ministry for Refugees and Displaced Persons, simply
refussdtorecave or review Bosniak’ requests for the return of their property or took direct steps to obstruct their return.
Thepdice many of whom are themselves occupying Bosniak houses, actively discouraged returnees by “warning” them
thet their safety could not be guaranteed, and “advising” them not to return. Moreover, leaders of the displaced Bosnian
Serbs currently residing in Bijeljina have organized this community actively to oppose the return of Bosniaks and other
minorities to Bijeljina.

In 1999, however, the atmosphere changed for the better. The RS National Assembly finally accepted the Law
on Cessation of the Law on the Use of Abandoned Property, a long-overdue legal reform that facilitates the return of
refugees and displaced persons. Moreover, the international community increased its presence in Bijeljina and improved
the cooperation among the internationa agencies working there. The RS Ministry for Refugees and Displaced Persons
also appointed a new head of its Bijeljina department who showed a genuine commitment to return. As a result of these
improvements, the speed of return has picked up in Bijeljina. Compared to the number of Bosniaks waiting to return to
Bijeljina, however, the number of returnsis still marginal. To date, successful cases of return have tragically been ones
in which forced evictions were not necessary, either because an agreement was reached between the temporary
occupant—almost exclusively Bosnian Serbs displaced from areas now under Federation control—and the prewa
occupant, or because aternative accommodation for the temporary occupant was available. It remains to be seen whether
returns can also be achieved in more difficult cases such as multiple occupancy cases.

The municipality began several projects in 1998 to enable the return of displaced persons and refugees. The
project was to provide Bosnian Serbs who had been displaced from el sewhere with free construction sites in Bijeljina, so
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they could vacate the Bosniak homes they currently occupy in Bijeljina. However, these sites were to be on land that is
state-owned and in many cases are claimed by Bosniak residents. The plans were put on hold by a decision of the High
Reresentative, the highest international civilian administrator in Bosnia and Hercegovina tasked with the implementation
of the Dayton Peace Agreement, blocking the reallocation and disposal of socially-owned land.

In cooperation with the municipality, the German development cooperation agency GTZ started a project to build
housing for dsplaced Bosnian Serbs in Bijdljina, thereby freeing up housing for Bosniak refugees from Bijeljina now living
in Gamary. The project has met with severe criticism from the international community because it invested in relocation
rather than return, in contravention of the Dayton agreement and the policies of the international community. GTZ never
presented the accommodations as temporary buffer-accommodations to the Bosnian Serb displaced persons, most of
whom do not want to return to the Federation, and consider the housing to be permanent. Despite the criticism of the
international community, GTZ is now planning a second phase of the project, this time funded by the European
Commission.

Onanumber of occasions in 1998, the police physically abused Bosniaks, and police officias often shielded their
colleagues when these cases were investigated by the International Police Task Force (IPTF), the largest component of
the United Nations Mission in Bosnia and Hercegovina (UNMIBH). The IPTF is empowered to issue “noncompliance
reports’ agang poli ce officers who fail to follow its orders or obstruct the implementation of the Dayton agreement: these
reportscan leedto an officer’s dismissal. However, the IPTF has frequently failed to issue noncompliance reports against
officerswho failed to cooperate with the IPTF. In other cases, the police failed to intervene when Bosniaks were abused
by Bosnian Sarbs Fortunately, such cases apparently ceased in 1999. However, Bosniaks continue to have problems when
they try todbtain an identity (1.D.) card, which isissued by the police. Despite a decision by the High Representative that
they should receive 1.D. cards within fifteen days, Bosniaks often have to wait much longer. Bosnian Serbs are issued
a card within one or two weeks.

Thecaeof theZvomik Seven, a group of Bosniaks who were severely mistreated after their detention by Bosnian
Serb police in 1996, has not been resolved. A Bijeljina court convicted four of them of murder on the basis of coerced
self -incriminating statements, despite the absence of physical evidence. Moreover, one of the judges participated in
improper discussions regarding the case with interested outsiders, thereby creating the impression of bias. The RS
Supreme Court ultimately quashed the decision, and the case has been sent back to the first instance court for the third
time.

Minarities continueto face other types of harassment and discrimination as well. For example, Bosniaks who have
recovered their homes often have difficulty restoring their phone connections: all subscribers with Muslim names were
disconnected during the war for “security reasons.” Despite an order of the High Representative, the phone company still
has not resored phone service to most of those who were disconnected during the war, claiming technical problems. The
municipality has also refused Bosniaks permission to rebuild even one of Bijeljina' s seven mosques, all of which were
destroyed during the war, and for a long time refused to return one of the Islamic Community’s buildings.

Snce the municipal eections in September 1997, the councillors for the Codlition for a Unified and Democratic
Bogia(KCDBIH), the main Bosniak party, have played only a margina role in municipal politics. The municipa authorities
have prevented them from playing a more meaningful role by refusing to reinstate the councillors in their houses and
obstructing the work of the Bosniak deputy mayor of Bijeljina. However, the Organization for Security and Cooperation
in Europe (OSCE) and the Office of the High Representative (OHR) have been unwilling to force the Bijeljina authorities
to create the conditions for the effective participation of the Bosniak councillors, even though the election rules clearly
dipuaetha the municipality should fulfil some basic criteria for meaningful participation of minority representatives. One
can only hope that the OSCE and OHR will press for a more speedy and effective implementation of the results of the
April 2000 municipal eections.
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Although the situation of minorities in Bijdjina has improved since early 1999, there continue to be significant
human rights problems, and progress in the implementation of the Dayton Peace Agreement is slow. As already
mentioned, the return of displaced persons remains limited and is often obstructed by the authorities; the police force still
does not meet the minimum international policing standards; discrimination against minorities manifests itself in severa
fields, and political representatives of minorities are still not allowed to play their role in democratic government. These
problems are not specific to Bijeljina: they are representative of the problems the international community encountersin
meny other places in Bosnia and Hercegovina. To date, local and RS authorities remain unwilling to address the concerns
documented in this report. Sustained pressure by the international community is required to ensure implementation of
the Dayton agreement. Under such circumstances—where human rights and the rule of law are not ensured by the
autharities of Bosnia and Hercegovina—the country cannot be considered to have fulfilled its obligations to, nor lived up
to the minimum standards of, international organizations such as the Council of Europe.

Strong pressure and decisive action by the international community is needed to ensure that the authorities respect
and implement the Dayton Peace Agreement. Admitting Bosnia and Hercegovina to the Council of Europe prematurely
would be counterproductive to this end and reward those who obstruct real progress toward peace in Bosnia.

RECOMMENDATIONS

To the Bijeljina department of the Republika Srpska Ministry for Refugees and Displaced Per sons:
C Support the return of displaced persons and refugees by fully and expeditioudy implementing the Law m
Cessation of the Law on the Use of Abandoned Property as amended by the High Representative;

C Reinstate in their original homes, as a matter of the highest priority, al Bosniaks and other minorities who have
remained in their municipality of origin, but have been evicted from their houses by Bosnian Serbs who were
displaced from elsawhere or by the authorities. The reinstatement this “floating” population is crucia for the
Dayton Peace Agreement to be successful. A substantial return of displaced persons and refugees to their homes
is unlikely to take place if those who remained in their municipality throughout the war are unable to return to
thar homes Decisions by displaced persons and refugees to return will be based largely on the accounts of those
they trust most: their former neighbors, friends, and colleagues who have remained. By failing to facilitate the
return of “floaters’ to their origina homes, the authorities not only violate the rights of these people but also
negatively influence the decisions of other displaced persons and refugees on whether or not to return.

C Reingtate al Bosniaks municipal councillors to their homes;

C Implement, with immediate effect, al decisions taken by the courts or responsible government bodies ordering
the reinstatement of minorities;

C Investigatedl dlegations that staff are obstructing the full implementation of the Dayton agreement and the return
of refugees and displaced persons, and immediately dismiss staff against whom allegations have been proven;
and

C Continue to participate actively in the inter-agency Property Commission and implement its recommendations.

To the Bijeljina municipal authorities:
C Fully cooperate in the implementation of the Law on Cessation of the Law on the Use of Abandoned Property
as amended by the High Representative;
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Immediaedy provide the Bijeljina department of the Ministry for Refugees and Displaced Persons with all
necessary documentation regarding abandoned property and other documentation needed for the implementation
of theLaw on Cessation of the Law on the Use of Abandoned Property as amended by the High Representative;

Continue to participate in the Property Commission, and cooperate fully in the implementation of its
recommendations;

Soptheimplementation of plans to provide displaced persons and refugees with building sites on socially-owned
land, unless it is known who owned the land before it was nationalized, and an agreement is reached with the
original owner or his or her heirs about the restitution of the land;

Fully cooperate in the implementation of the results of the April 2000 municipal elections, and ensure that the
Bosniak and other minority representatives in municipal organs are provided with working conditions
commensurate with their position;

Do not sign any agreements concerning humanitarian, (re-)construction, financial, or economic aid to Bijeljina
without previous consultation with and approval of the mayor and both deputy mayors; and

Approve the reconstruction of the Atik Mosque in Bijeljina, and free up, as a matter of priority, all property of
the Islamic religious community.

Tothe Head of the Public Security Center Bijeljina and the Head of the Public Security Station Bijeljina:

C

Immediately, and publicly, order al police under your command to refrain from any intimidation of potential
returmees, including the provision of “friendly advice” about the security implications of return. The task of the
pdiceisto protect the rights, including the right to return, of all Bosnian citizens, rather than to discourage return;

Thoroughly investigate allegations of abuse at the hands of police officers, as well as the failure of police officers
tointervene in cases of violence against ethnic minorities. Those found responsible for such abuse and inaction
should be held accountable: disciplinary and, where applicable, criminal proceedings should be started against
those responsible;

Thoroughly investigate all incidents of violence and other criminal acts against minorities residing in or visiting
Bijdjinaand bring al perpetrators to justice;

Fully implement the High Representative’s decision regarding the provision of identity cards, and avoid
discrimination in the provision of these documents; and

Fully cooperate with the International Police Task Force in implementing its mandate. This includes, but is not
limited to providing all information that the IPTF requests and disclosing all available information about alegations
of abuse by police officers for the purpose of screening and vetting the police force by the IPTF.

To the Republika Srpska Authorities:

C

Support the return of refugees and displaced persons by fully and expeditiously implementing the Law on the
Cestion of Application of the Law on the Use of Abandoned Property as amended by the High Representative;
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C Reingtate, as a matter of the highest priority, al Bosniaks, Bosnian Croats, and other minorities who have been
evicted from their houses by Bosnian Serb displaced persons or the authorities, but have remained in their
municipality of origin;

C Provide the local departments of the Ministry for Refugees and Displaced Persons with sufficient personnel and
material resources for the full, speedy, and fair resolution of all claims regarding return of housing;

C Fully cooperate with the International Criminal Tribunal for the former Yugoslavia (ICTY). In particular, the
Republika Srpska authorities should immediately fulfill their obligation to arrest persons indicted by the ICTY.
Any provisions in Republika Srpska law preventing the extradition of its citizens to the ICTY should be amended
as soon as possible. Moreover, the authorities should fully cooperate with the ICTY during the course of its
investigations,

C Fully cooperate with the Human Rights Commission of Bosnia and Hercegovina. Recommendations of the
Ombudsperson, as well as decisions and provisional measures of the Human Rights Chamber, should ke
implemented in good faith. Moreover, the authorities should respond in a timely manner to requests for
information by the Ombudsperson or the Human Rights Chamber;

C Fully cooperate with the IPTF in the full, speedy, and effective implementation of the Framework Agreement on
Police Restructuring, Reform and Democratization in the Republika Srpska as well as the Principles on Police
Regructuring in the Republika Srpska, and ensure that police officers in command positions are chosen only on
the basis of their professiona qualities, and not because of their political affiliation;

C Develop plans in cooperation with the IPTF for speedy recruitment of minority police officers, in particular in
areas where a substantial return of displaced persons and refugees is expected;

C Ensure that no person indicted for or accused of violations of humanitarian law or human rights during and/or
after the war will serve in a position of authority until that person has been cleared; and

C Ensure that al minority political representatives, including municipa councillors and members of the Republika
Spka National Assembly, as well as those appointed in executive positions, will be reinstated in their homes as
soon as possible.

To the Republika Srpska Minister of Justice:
C Ensure that allegations of crimina acts committed by law enforcement and other government personnel are
properly investigated, and effectively prosecuted where appropriate;

C Ensuretha internationally accepted standards for fair trials are met, and that judges and witnesses are not in any
way subjected to political pressure;

C Fully cooperate with the United Nations Judicial System Assessment Programme.
To the International Community in General, and the Office of the High Representative in Particular:
C Place the highest priority on the return of those who have been evicted from their homes, but have remained in

their municipality of origin;

C Once this “floater” population has returned, the return of displaced persons should be the next highest priority.
Since “ethnic cleansing” was at the core of the war in Bosnia and Hercegovina, the return of refugees and
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digolaced persons lies at the core of the peace process. Without the return of refugees and displaced persons the
Dayton agreement will have failed and policies of “ethnic cleansing” will have succeeded;

C Bringd political, diplomatic, financial, and economic leverage to bear to ensure that substantial minority returns
will take place, minorities rendered homeless in their own communities are reinstated in their homes, and other
legitimate demands of minorities are met;

C Exat pditicd and diplomatic pressure on the Republika Srpska authorities to ensure that the trial of the remaining
members of the Zvornik Seven will meet internationally recognized standards for fair trials;

C Ensurethat personscredibly accused of having committed war crimes or human rights abuses will not be allowed
to serve in any public capacity until they are cleared of these allegations; and

C Enarethd pubdic officials accused of obstructing the implementation of the Dayton agreement will be suspended
from office pending investigation until they are cleared of these alegations. Those found to have obstructed the
implementaiond the Dayton agreement should be removed from office, and not be allowed to hold public office
in the future.

TotheRecondruction and Return Task Force (RRTF), and the United Nations High Commissioner for Refugees:

C Place the highest priority on the reinstatement of those who have been evicted from their homes, but have
remainad in their municipality of origin. Once this goal has been reached, work to ensure the return of displaced
persons and refugees.

C Donor funds should continue to be invested in the return of minority residents to their pre-war homes and the
return of displaced persons rather than the relocation of displaced persons in the locale to which they fled. As
long as the poalitical, economic, and socia conditions conducive to the voluntary return and harmonious
integration of displaced persons and refugees have not been met, investment of donor funds in relocation projects
would only serve to discourage displaced persons from returning.

To countries hosting refugees from Bosnia and Her cegovina:

C Voluntary return should only be encouraged when refugees can return to their own homes without fear d
harassmatt, intimidation, or persecution. Refugee return should be considered only if the authorities have created
the social, political, and economic conditions conducive for return.

TotheEurgpean Union, the United States Agency for International Development, the World Bank, the European

Bank for Reconstruction and Development, and other donor agencies and countries:

C Provide sufficient resources to ensure that the return of refugees and displaced persons will not be hindered by
alack of funds;

C Provide the United Nations International Police Task Force with sufficient human and financial resources to
impament fully its mandate regarding the restructuring of the police force and the investigation of human rights
abuses;

C Invest the scarce funds available for (re-)construction in Bosnia and Hercegovina in projects aimed at return to

pre-war homes rather than relocation of displaced persons and refugees in the locale to which they fled;
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Invest in temporary buffer housing only if it is clear, both to the authorities and the temporary occupants, that
thehousngistemporary, and only if clauses safeguarding the “buffer” character have been included in contracts
on temporary Use;

Demand active involvement and approval by minority municipal representatives in discussions about
humanitarian, (re-)construction, financial, or economic aid projects;

Ensurethat no bilateral or multilateral aid is given directly or indirectly to the Republika Srpska police force until
the screening and restructuring of the police has been satisfactorily completed;

Enare that persons indicted by the International Criminal Tribunal for the Former Yugodavia, as well as those
credibly aleged to be responsible for war crimes and/or human rights abuses, do not benefit economically or
politically from bilateral or multilateral aid; and

Condition assistance to municipalities on their full cooperation with the ICTY, respect for human rights, full
implementaion of the results of municipal elections, and concrete actions to assist refugees and displaced persons
who seek to return to their homes.

To the International Police Task Force:

C

Activdy address all human rights abuses and obstruction of the implementation of the Dayton agreement
committed by the police, and serve officers found guilty of such acts with a noncompliance report;

Enaurethat the Federation and Republika Srpska Ministries of the Interior are informed of noncompliance cases
and thet dl paiice officers guilty of noncompliance with the provisions of the Dayton agreement are automatically
made ingligible for police posts and prohibited from serving in any capacity in law enforcement or government
agendes Actsaf roncompliance should be understood to include, but not be limited to: failure to protect citizens
rights to return to or remain in their pre-war homes; violation of the individual’s right to freedom of expression
and association; failure to provide the IPTF with requested information and documentation; failure to provide
immediaeand tnimpeded access to any facility with police functions, including places of detention; and violation
of due process rights under international standards,

Publidy report and condemn human rights abuses and obstruction of the implementation of the Dayton agreement
at the hands of the police;

Devote sufficient resources to the restructuring and screening of the police forces in the Republika Srpska. 1t
is of utmost importance that the restructuring process in the Republika Srpska be implemented in a speedy and
effective manner;

Ensurethat applications for positions within the local police are submitted directly to the IPTF for purposes of
facilitating more direct and thorough vetting/screening;

Enaretha dl police officers responsible for wartime and post-Dayton human rights abuses will be automatically
excluded from the police force in the process of restructuring and will not be allowed to serve in any capacity
in law enforcement or government;

Publicize lists of provisiona police officers in newspapers throughout Bosnia and Hercegovina in order
facilitate the gathering of information for purposes of screening and vetting. These lists should be publicized in
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aessboth where the officers will serve and areas where there are significant numbers of displaced persons from
the area where the officer will serve.

To the Organization for Security and Cooperation in Europe:

C

Damand tret dl minority political representatives elected in the April 2000 municipal elections be reinstated in their
homes immediately. The OSCE chief of mission should withhold final certification of election results from
municipalities until they meet this condition;

Demand that al elected municipal executive officers be provided with adequate working conditions, including
theprovision of an office. The OSCE chief of mission should withhold final certification until this condition has
been met, and withdraw certification if municipalities later fail to meet this condition;

Publicize and condemn all human rights abuses against minorities; and

Closdy monitor the tria of the remaining members of the Zvornik Seven, and publicly report on and condemn
all violations of fair trial standards.

To the International Criminal Tribunal for the former Yugoslavia:

C

Investigate allegations of war crimes, crimes against humanity, and violations of laws of war committed in the
Bijdjina region. This should include investigations into the roles played by Vojisav ‘Vojkan' Burkovik, LjubiZa
Savit (ak.a. Major Mauser), Risto Marian, and Jovan AJimovik.

To the Council of Europe:

C

Martan all the conditions specified in May 1999 for further progress toward Bosnia' s accession to the Council
of Europe. The Parliamentary Assembly’s rapporteurs should make no further recommendations with respect
to action on the application until each and al of the May 1999 conditions are achieved,;

Onthar next trip to Bosnia and Hercegovina, the Parliamentary Assembly’s rapporteurs should visit Bijeljina and
raise the concerns identified in this report with the local authorities as well as with RS government
representatives. Moreover, the rapporteurs should consider visiting areas other than the “ethnic capitals”
—Sagevo, Banja Luka, and Mostar— to assess progress toward meeting the conditions for accession of Bosnia
and Hercegovina to the Council of Europe.
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INTRODUCTION

The municipaity of Bijdjina, condsting of the town of Bijeljina, the village of Janja, and around forty smaller
stlemats islocated in the northeast corner of Bosnia and Hercegovina, in the Republika Srpska.* According to the 1991
cenals Bijeljina had around 97,000 inhabitants, of which 59 percent were Bosnian Serbs, 31 percent were Bosniaks, and
the rest were of other ethnicities.? The town of Bijeljina had around 37,200 inhabitants, the majority of whom were
Bosniaks.® The village of Janja, some eleven kilometers (seven miles) south of Bijeljina town, had around 11,000
inhebitants dmost exclusively Bosniaks, while the other villages were almost exclusively Serb. Less than 2,700 Bosniaks
aeetimated to have remained in Bijeljina throughout the war, a number that has hardly grown since the end of the war.

Bijdjinahes considerable strategic value: it is the second largest city in the Republika Srpska, located on the main
roed connedting its eastern and western parts. Moreover, it is also located on the main road to neighboring Serbia, which
issgparated from Bosnia by the rivers Sava and Drinato the north and east of Bijeljina. Due to its proximity to the Serbian
border, Bijeljina is also one of the few areas in the RS with a reasonably functioning economy, although a substantial part
of itisbased on smuggling and black market activities. Moreover, the Semberija* region, of which Bijeljinais the center,
isaflat, fertile areawhich is very suitable for agriculture.

THE TAKE-OVER OF BIJELJINA AND JANJA

The town of Bijeljina was the first town in Bosnia and Hercegovina to come under attack by (Bosnian) Serb
forces OnApril 1, 1992, paramilitaries belonging to the Serbian Volunteer Guard (Srpska Dobrovoljalka Garda), known
as “Arkan’s Tigers’ after their leader deljko “Arkan” Rafinatovik, took control of Bijeljina. ® Other paramilitary groups

The Daytonagreement established the Republika Srpska, the predominantly Bosnian Serb part of Bosnia-Hercegovina,
as one of two entities in Bosnia and Hercegovina. The other entity is the Federation of Bosnia and Hercegovina, which is
predominantly Bosniak (Bosnian Muslim) and Bosnian Croat. Until the signing of the Dayton agreement on December 14, 1995,
the Bosnian Serb leadership also referred to the area under their control as the Republika Srpska, although it had not been
internationally recognized as such.

*Therest of the popul ation was mainly Roma, Bosnian Croats (about 0.5 percent), and people who described themselves
asYugoslavsin the 1991 census. Since Human Rights Watch was not able to interview asignificant number of representatives
of other minorities from Bijeljina, this report will focus on the position of Bosniaks, who were by far the biggest pre-war minority
in Bijeljinamunicipality.

% Joint Civil Commission Research Team, Bijeljina Special Report, July 18, 1996.

* The Semberijaregion isthe triangle bordered by the Savariver to the north and the Drinariver to the east.

*Hdsinki Watch (now Human Rights Watch’s Europe and Central Asia Division), War Crimesin Bosnia-Hercegovina
(New York: Human Rights Watch, August 1992), p. 38, 62. Seealso: Laura Silber and Alan Little, The Death of Yugoslavia —
Revised Edition (Renguin Books: London, 1996)p, pp. 224-225; Chuck Sudetik, “ Serbs attack Muslim Slavs and Croatsin Bosnia,”
New York Times, April 4, 1992; Andrej Gustincic, “Report says Serbs control most of Bosnian Town,” Reuters, April 3, 1992;
RenateFrech, Disappearances in Boshia and Herzegovina (Sargjevo/Tuzla/Vienna: Association for the Promotion of the Ludwig
Bdtzmem I nstitute of Human Rights, 1998), pp. 41; Peter Maass, Love Thy Neighbour — A Story of War (London: Knopf, 1996),
pp. 21; State Commission for the Gathering of Facts about War Crimes—Municipal Commission of divinice, Criminals and
Victims— About War Crimes committed in the Tuzla-Drina areain the war years 92-94, Bosnia-Hercegovina, 1995, p. 107.

RafinatoviE’s Serbian Volunteer Guard was the most notorious paramilitary formation involved in the warsin former
Y ugoslavia. On January 15, 2000, Arkan was assassinated in Belgrade' s Intercontinental Hotel.
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induding the*“Panthers” commanded by Ljubi3a Savik “Mauser,” were also involved in the take over of Bijeljina, or arrived
soon afterwards.®

There was considerable tension in Bijeljina even before April 1, 1992. In a referendum on independence for
Bogia and Hercegovina, which was boycotted by most Bosnian Serbs, over 99 percent of Bosniaks and Bosnian Croats
voted for independence. After the referendum, violent incidents erupted in severa parts of Bosnia. In the Bijeljina area,
Bosnian Serbs announced the establishment of the Independent Autonomous Region of Semberija and Mgjevica
(Samostalna Autonomna Oblast Semberija i Majevica). In reaction, the Bosniaks in Bijeljina established the Patriotic
League to “defend” the city.

A series of violent incidents took place in Bijeljina during the last week of March 1992, that provided a pretext
for Arkan’s forces to enter Bijeljina. F.M.,” aformer inhabitant of Bijeljina, told Human Rights Watch:

A few days before March 31, 1992, there had already been severa incidents. A [hand]grenade
was thrown into Café Istanbul, alocal pub where many Bosniaks came.® Then a Patriotic League was
formed by the SDA (Party of Democratic Action)®...to defend the city....The Patriotic League set up four
or five blockades in town, which were guarded by seventy to eighty armed Muslims, mostly local guys
whowerenot very organized. On March 31, | saw a group of Serbs with beards and Netnik *° hats near
Café Istanbul. [Later, | heard that] a group of Muslims who were standing in front of Café Istanbul
put a retarded guy on a horse and told him to go tell the Serbs that, since a grenade had been thrown,
they were now declaring war. The guy on the horse went and declared war on the Serbs. Most of the
[Serbd judt laughed, but then [a man] pulled a gun and shot him. At around 8:15 p.m., | heard sustained
shooting. Someone came to [the place where F.M. was]| and told me that someone had been shot. |
went to seethe guy, who was under the influence of alcohol, and bleeding, so | took him to the hospital.
When | came back from the hospital, the two groups were shooting at each other. This was the sign
for Arkan to come in. That night, about 350 Arkanovci and 250 Beli Orlovi™ came [into Bijdljina).*

Ron Haviv, a photo journalist from the United States, was in Bijeljina at the time the violence erupted, together
with a Serb photographer from Associated Press:

®Based on Human Rights Watch interviews with former and current residents of Bijeljinaand Janjain April, May, July,
and December 1998. See also: Helsinki Watch, War Crimes, pp. 62.

" The witness chose not to have his/her full name revealed. Instead, initials are used. Throughout the text, initials will
be used where witnesses chose not to have their names revealed.

®Seed0; United Nations, Final Report of the United Nations Commission of Experts Established Pursuant to Security
Council Resolution 780 (1992), (New Y ork: United Nations Publications, 1994), §/1994/674/Annex I11.A, pp. 157.

® The Party of Democratic Action (Stranka Demokratske Akcije— SDA) isthe main Bosniak nationalist party.

19 During the Second World War, the Netniks called for the restoration of the Serbian monarchy and the creation of a
Qeater Serbia. They fought pro-Nazi UstaSe forces, Tito’s communist partisans and at times with and against the Axis powers.
Theywere especially brutal in Bosnia and Hercegovina, where they carried out large-scal e massacres against the Muslim and to
some extent Croat populations. Bosniaks, Croats, and some Serbs opposed to their policies commonly refer to Bosnian Serb
militry and Serbian paramilitary forces, during the Bosnian war, asNetniks. Some Serbs vehemently rejected the label “Netnik,”
daming they were merely defenders of their people and their land and that they are not extremists. Others, such as paramilitary
unitsloyal to Vojislav SeZelj, the leader of the Serbian Radical Party and deputy prime minister of Serbia, commonly and proudly
refer to themselves asNetniks.

Y« Arkanovd” isyet another name for paramilitaries loyal to Arkan. “Beli Orlovi” (White Eagles) isthe name of an other
paramilitary group.

? Human Rights Watch interview, Tuzla, Bosnia and Hercegovina, December 11, 1998.
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InBijdjina, we were stopped at a checkpoint where we were told we couldn’t go any further. This was
thefirst day Arkan’s guys came to town. A bus came, in alittle convoy, and about sixty men came out
of thebus. They were al in uniforms...heavily armed, with AK-47s, etc. They al lined up in formation.
Arkan came out of a car and started talking to these men. | knew it was Arkan, because | had been
working in Croatia before, and | knew him already from there. | didn’t speak enough Serbian to follow
what Arkan was saying, but my transator told me Arkan gave them a“ Get prepared, get ready” type
of speech.

The men got ready to deploy into the city. | went to Arkan and asked his permission to work [in
Bidjina). He agreed and said: “We are going to liberate this city of Muslim fundamentaists.” So | went
with a group of ten to fifteen guys, including one Australian Serb who spoke English. | spent the day
with them. The Serb photographer went off with another group of Arkan's men. We started moving
through the sreets on a “tactical mission.”...The first place was the hospital, where we went from room
toroom, seerching for soldiers, but we didn’t find any, so we left again. We went back outside, and we
reached a mosque....They went inside, and | followed them. One guy went to the minaret and pulled
down the [Muslim] flag, and they posed for a photo. At about the same time, | heard shouting from
anather room in the mosgue, so | went there, and they had a guy backed up against the wall. They took
his 1.D. card, and the Australian Serb said he was a Muslim fundamentalist from Kosovo....They said
he had two pistols, which were proof he was a fundamentalist.

Then | heard screams outside, so | went out, and [saw that] they held akid, about eighteen years old.
They were joking and making fun of him. He either broke free or they let him go, | am not sure, and he
ran to the back of the mosque. But apparently there was no way out, because he came back. That's
when they shot him in the back. | don’t know who killed him....

Withinafew minutes, they went to the other side of the street, and they pulled a guy out of a house. His
wifecameaut of the house as well, and he started screaming. They shot him, and she tried to help him,
by putting her hand over his wound. Then they shot her as well. Then they told me not to watch, so |
turned around. | saw another woman come out of the house, but | didn’t see her go down. | just saw
her later, lying on the ground, shot.

| went back into the mosgue and kept a low profile, because | was scared. Maybe ten minutes had gone
by when the soldiers inside the mosgue said we were going. | went outside and waited in the middle of
the street, because | wanted a picture of the dead people. Then | saw a guy with sunglasses kick the
three people, while they were lying there, dead or dying.

They took the guy from the mosque, and took him to the house of the local command center. They
went inside, and | was told to stay outside....We couldn’t leave without Arkan’s permission, so | was
waiting for im outside with the Serb photographer. At some point, | heard a crash, and | looked up and
saw thewindow shutters were open, and this guy [from Kosovo] came flying out of the window on the
third floor. | jumped aside, and he landed at my feet. They started kicking him when he landed, then
grabbed him and put him on his feet, doused him with a bottle of water, and dragged him back inside.

[The next day] we went to the hospital [to find the man from Kosovo], but we didn’t find him. The
townwaspretty much under Serb control, although there was till a bit of shooting. Again, | saw Arkan
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[in Bijdjinal. The Serb flag was in the minaret of the mosque, and an anti-aircraft gun was in front of
the building on the square. *®

Arkan established the headquarters of the Serbian Volunteer Guard in the center of town, together with LjubiSa
Savik, whose nom de guerre was “Major Mauser” or simply “Mauser,” a local commander of the Serbian Volunteer
Guard.*

Inthe daysthet followed, the paramilitaries reigned with terror in Bijeljina. Houses, shops, and businesses owned
by Bosniaks were ransacked and burned, and Bosniaks and members of other minorities were harassed, threatened, and
sometimes killed.*> A witness described one of the killings:

Oreevening during the first week of April, at approximately 10:00 p.m., | was in the town square, near
thebusdation. A group of about fifteen paramilitaries was roaming the streets. Two of the paramilitary
ldieshad stockings over their heads and al were armed, primarily with AK-47s. A Muslim man who
appeared to be drunk walked up to the group and said something to them. One of [the] paramilitaries
shot him dead immediately. Thereafter, shots rang out from Serbian positions throughout the city
center, and | started to run from the gun fire.*®

Although it is clear that many people were killed in Bijeljinain the first days of April 1992, in particular political
leeders, businessmen, and other prominent Bosniaks, the exact number remains unknown. Amnesty International claims
thet upto forty people were killed,*” but other sources claim that the death toll may have been as high as several hundred
or even athousand.”® A Bosniak who remained in Bijeljina throughout the war told Human Rights Watch:

On April 1, 1992, Arkan and his men came to Bijeljina. In the three nights that followed, they killed
many people. The official figures say that fifty people were killed, but it must have been many more.
One of the persons involved in the disposal of the bodies told me that they had been loading bodies on
trucks, drovethemto the Drina and dumped them there. There were no lists, nobody kept count of how
many were killed. But there must have been hundreds.®

The violence against Bosniaks and other minorities continued for four days, days which many Bosniaks spent
in the basements of their homes, afraid to go out of their houses, or even to be seen inside their homes. But S.A. told
Human Rights Watch, “[o]n the fourth day Arkan had a broadcast on the local radio, where he had a Muslim guest, a

¥ Human Rights Watch interview, New Y ork, February 8, 2000.

“Humen Rights Watch interview with S.D., aBosniak who used to live in Bijeljina, Tuzla, April 23, 1998; Human Rights
Watchintervievwith F.1., aBosniak from Bijeljina, Tuzla, May 24, 1998; Human Rights Watch interview with F.M., aBosniak who
used to livein Bijeljina, Tuzla, December 11, 1998.

!* See Helsinki Watch, War Crimesin Bosnia-Hercegovina (New Y ork, Human Rights Watch, August 1992), pp. 133;
Frech, Disappearances, p. 42; United Nations, Final report, p. 158.

“Interviewed in Ljubljana, Slovenia, on June 4, 1992. The man’s account was corroborated by five other persons. This
statement was previously published in: Helsinki Watch, War Crimes, p. 62.

7 Amnesty International, Living for the Day — Forcible Expulsions from Bijeljina and Janja, 1994.

8 Among others: Keith Dovkants, Victor Sebestyen, “War Criminals who may be Charged with Balkan Atrocities,”
Evening Standard (London), February 16, 1993; State Commission for the Gathering of Facts about War Crimes— Municipal
Commissondf divinice, Criminals and Victims — About War Crimes committed in the Tuzla-Drina area in the war years 92-94,
Bosnia-Hercegovina, 1995. Moreover, severa personsinterviewed by Human Rights Watch stated that the number of people
killed ran into the hundreds.

** Human Rights Watch interview, Bijeljina, April 8, 1998.
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professor with whom he would have lunch. Arkan said: ‘Y ou see, you Muslims don’t have to fear anything, you will not
behothered, and the city is not destroyed. We just had to deal with some Muslim aggressors.’” ?° It was announced that
there would be no further trouble if the Bosniaks would hand over their weapons, which they readily did.

Whereas the take-over of Bijeljina was accompanied by substantial violence against the minority population, the
take-over of Janja, the almost exclusively Bosniak village eleven kilometers south of Bijeljina, took place peacefully. After
thetake-over of Bijeljina, Arkan's paramilitary troops moved to Janja, which “was surrounded by thirty-nine tanks, fifty-
oneamored vehicles, and numerous other arms.” % There was “no fight, no struggle: the local Serbs told us that nothing
would happen to us, that we should just keep on working, and the people believed that.” 2 The Bosniaks in Janja handed
over their weapons when this was demanded.

A meeting was organized during which Arkan spoke personally. He demanded that the Muslims from
Jrjiahand over dl weapons....Immediately, a hundred to one hundred and five guns were handed over.
They promised us that there wouldn't be any sanctions toward us since we, by handing over the
weapons, had shown our loyalty towards the so-called Serb authorities.®

Indeed, thedmost exclusively Bosniak village of Janja was later often referred to by the Bosnian Serb forces as proof that
“loya” Bosniaks would not be bothered by the authorities and could remain in the Republika Srpska. **

Thefactthat Bijejinawas the first city to be captured by (Bosnian) Serb forces was not a coincidence. Bijejina
was of strategic importance for the Serb forces in Bosnia and Croatia, sinceit is located on the road connecting the
predominantly Serb Posavina and Krgjina areas to the “homeland” Serbia. 2 This alowed for easy transport of military
personnel and goods, including weapons, to the Bosnian Serb forces in Posavina and Bosnian Krgjina, as well as to
Croatian Krgina, substantial parts of which were then aready under the control of Croatian Serb forces. A week after
Bijdjinahad been “liberated,” the Yugosav Army? and paramilitary troops? attacked and captured Zvornik, a city forty
kilometers (twenty-five miles) south of Bijejina thereby securing a second crucial border crossing between Serbia and
predominantly Serb areas in Bosnia

2 Human Rights Watch interview, Tuzla, April 16, 1998.

% Human Rights Watch interview, Tuzla, December 16, 1998. Similar reports can be found in: Amnesty International,
Living for the Day, 1994; and State Commission on the Gathering of Facts about War Crimes - Tuzla, War Crimesin the Tuzla
Area, (Bosniaand Hercegovina, 1996), p. 60.

?2 Human Rights Watch interview with Bosniak, expelled from Janja, Tuzla, April 24, 1998.

** State Commission - Tuzla, War Crimes, p. 60. See also: Amnesty International, Living for the Day, 1994.

** BBC Monitoring Service, KaradfiE Says Bosnian Serbs Want to Live in Peace with Muslims, April 24, 1993,

% Posavina is the northern part of Bosnia and Hercegovina south of the Savariver, and includes important citieslike
Derverta, Prijedor, and BanjaLuka. The Krgjinaconsists of two parts: the Bosnian Krajinain the (south)western part of Bosnia-
Hercegovina, and the Croatian Krajina, which is the area immediately to the west and southwest of Bosnia. See also United
Nations, Final Report, Part 111, para. B.

% Prior to May 19, 1992, forces of the Y ugoslav Peopl€e's Army (Jugoslavenska Narodna Armija — JNA) stationed in
Bosnia-Hercegovina and the Serb-held parts of Croatia openly fought together with Bosnian and Croatian Serb paramilitaries.
The nominal withdrawal of INA troops from Bosnia and Hercegovina took place on May 19, 1992. However, the Belgrade
authoritiesdamed that 80 percent of the INA troops in Bosnia and Hercegovina were Bosnian Serbs who would be free to remain
in Bosnia-Hercegovina and fight on behalf of Serb forcesin Bosnia and Hercegovina after the INA withdrew on May 19, 1992.

*” Again, amajor role was played by Arkan’s Tigers. See Frech, Disappearances, pp. 32-41; and Tretter, Miiller,
Schwanke, Angeli, and Richter, “ Ethnic Cleansing Operations” in the northeast Bosnian City of Zvornik from April through
June 1992 (Vienna: Ludwig Boltzmann Institute of Human Rights, 1994), pp. 10-15.
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But the ultimate am of the Bosnian Serb nationdist leaders was not just to ensure good connections between
Sab-hdd territory in Croatia and Bosnia and Serbia; the aim, and the ideology that defined the Serb political and military
apandawas thecreation of a“Greater Serbia.” The concept involved the creation of an ethnically homogenous, preferably
contiguous, areainhabited by ethnic Serbs.® However, the demographics and geography of Bosnia and Hercegovina (and
toalessr extent Croatia) were such that the creation of such an area could only be achieved through massive population
transfers and by conquering areas where ethnic Serbs did not constitute an ethnic majority. The policy of “ethnic
cleansing” was devised to redize these aims. The United Nations Commission of Experts which defines “ethnic
cleansing” as “rendering an area ethnically homogeneous by using force or intimidation to remove persons of given
groups from the area,”* described the pattern of attacks used in “ethnic cleansing:”

Hirst, Bosnian Serb paramilitary forces, often with the assistance of the INA, seize control of the area.
In many cases, Serbian residents are told to leave the area before the violence begins. The homes of
non-Serb residents are targeted for destruction and cultural and rdigious monuments, especially
churches and mosques, are destroyed.

Sacond, the area fals under the control of paramilitary forces who terrorize the non-Serb residents with
random killings, rapes, and looting. Third, the seized area is administered by local Serb authorities, often
in conjundion with paramilitary groups. During this phase, non- Serb residents are detained, beaten, and
sometimes transferred to prison camps where further abuse, including mass killings, have occurred.
Non-Serb residents are often fired from their jobs and their property is confiscated. Many have been
forced to sign documents relinquishing their rights to their homes before being deported to other areas
of the country.*

In many respects, the take-over of Bijdjinaand its aftermath fit the pattern described above.

THE WAR YEARSIN BIJELJINA

Thenon-Sarb inhebitants of Bijdjinaand Janja hardly resisted the take-over of their towns by Bosnian Serb forces
and handed over thefew weapons they owned, hoping that by cooperating with the new authorities they would be allowed
to stay and go on living their lives as Bosniaks under the new Bosnian Serb authorities. Many Bosniaks went as far as
to change their names, assuming a Serb name in order to avoid being harassed, or even expelled, on account of their
name.®

Radovan KaradfiE, the nationalist Bosnian Serb leader, said that “loyal” Bosniaks would have the same rights as
Bosnian Serbs in the Republika Srpska. *2 The readlity, however, was quite different: Bosniaks and other minorities soon

BFor adescription of the Serb position and an explanation of the idea of a“ Greater Serbia,” see: Human Rights Watch,
War Crimes pp. 46-49; and U.N. Commission of Experts, Final Report, Annex IV, Part 11, para. 1I.

2 U.N. Commission of experts, Final report, Annex IV, Part 11, para. 1.

% U.N. Commission of Experts, Final report, Annex IV, Part I, par. |1l B.

3 In an interview with the Washington Post, Filip TerziE, who was formerly known as Ferhat, explained why he had
changedhisname: “ Anyway we' ve got to be loyal. And besides, every living being must do what it takesto live. Right?.... With
anew name, | can go to Serbia, right next door, and do business. | can buy stuff there and sell it here. With my old name, I'm
stuck.” John Pomfret, “Muslims Try ‘Name Cleansing’ to Survivein Serb-held Bosnia,” Washington Post, December 21, 1993.

¥ Human Rights Watch/Helsinki, “* Ethnic Cleansing’ Continuesin Northern Bosnia,” A Human Rights Watch Report,
Voal. 6, No. 16, November 1994, pp. 6, 20.
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found out that they did not enjoy the same rights as Bosnian Serbs in the Republika Srpska. Immediately after the take-
over, many Bosniaks were arrested, in particular those with prominent positions, such as businessmen and politicians,
and many of them “disappeared” atogether. Bosniaks were at the mercy not only of the Bosnian Serb authorities, but of
Bosian Sabs in general.  As one Bosniak from Bijdjina put it: “Every Serb with a gun could come [into your house] and
tekeaything [he] liked.”*® Bosniaks were harassed in many ways. most were fired from their jobs, forced into the army,
or forced to perform work obligations (radne obaveze). Many families were ether forced to accept Serb displaced
persons in their houses, or were expelled from their houses altogether. Moreover, ethnicaly motivated violencewas a
regular occurrence in Bijdjina

Ethnically motivated violence

Soon after the war broke out, Bosnian Serbs who were expelled from, or had fled from, areas controlled by
Bosniaks or Bosnian Croat authorities, started coming to Bijdjina 1n the beginning, it was mainly Bosnian Serbs from
the Tuzla region who came to the Bijdjina region. And while most Bosnigks from Bijejina clam that they didn’t
expaiencemany difficulties at the hands of the “domestic” Bosnian Serbs, some did suffer from harassment by displaced
Bosnian Serbs. L.L., afarmer from Janja, told Human Rights Watch that “when we surrendered our weapons at the
begiming of the war, displaced Serbs from PotpeE and Tinja—which are villages in the [Bosnian-government controlled]
Tuzla municipality—started moving into Janjari and AkmaDiEi near Janja. They would come to Janja to take our cars,
trucks, shops....In the summer, displaced Serbs started moving into Janja.”*

Digdlacad Bomian Serbs often settled themselves in the houses of Bosniaks in Bijdjinaand Janja. In many cases,
Bosniaks voluntarily took displaced Bosnian Serbs into their houses, hoping that they could provide some kind of
protection against random attacks, and, as L.L. said: “Whoever complained got beaten, and the displaced Serbs moved
in with you anyway.” However, the arrangement did not always work out the way it was planned, and arguments and
incidents between the two families living in the house often occurred. ®

Bosian Sarbs were often violent in Bijdjina, mainly displaced persons, but also domestic Serbs. A Bosniak man
in his sixties from Janja told of his problems with his neighbors:

Altogether, eight grenades were thrown at our house. The first was thrown in May 1992 by our
neighbor. When | went to my neighbor to ask why she was doing this, she told me | was lucky |
survived it, and that she would do it again. The same night, two more grenades were thrown. When |
cdledthe pdiceto complain about these grenades, they asked me whether the perpetrators were civilians
or in uniform. | thought it was a strange question: since when do people in uniform throw bombs at
civilians? They then asked me my name, and when they heard | was a Mudlim, they just hung up the
phone.®

Thepalicenat only failed to protect Bosniaks from harassment by displaced Serbs, but they and other authorities
themselves harassed Bosniaks. Sead GruhonjiE explained how he was beaten by a member of the local police:

¥ Human Rights Watch interview, Tuzla, December 16, 1998. The witness asked not to be identified.

* Human Rights Watch interview, Tuzla, September 1994. This statement was previously published in: Human Rights
WadvHdsnki, “‘Ethnic Cleansing’ Continuesin Northern Bosnia,” A Human Rights Watch report, vol. 6, no.16, November 1994,
p. 6.

% See al'so section on The rule on surplus living space and subsequent evictions.

* Human Rights Watch interview, Tuzla, April 16, 1998.
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In May or June 1992, | was driving some goods for my shop from Bijdjina Near the gas station just
outside Jja, [a police officer] stopped me and threw al my stuff out of the car. He checked everything
agang thehills. | had invoices for everything, except for two kilos of sausage....I told him | had bought
the sausage for myself, and then he started to beat and kick me. Then the commander, Mico DokiE,
came, and [the police officer] asked him what to do. DokiE answered that he should go on doing what
he was doing.

A second time, in the summer, | went in shorts for business. [The police officer] stopped me [again],
took me to the police station, took everything from my pockets, and put me in jal. When | asked why
hewas locking me up, he told me to just shut up, and beat me a couple of times. | had to stay theredl
evening, and could only leave after midnight.*”

Many Bosniaks lost their lives in the years following the takeover of Bijdjina In its 1994 report on Bijdjina,
Human Rights Watch stated that at least eleven people had died violent deaths in Janja since the beginning of the war.
Severd sources, however, claim that the death toll was much higher, with one former resident estimating twenty deaths,
and another fifty-seven.® One of the best known cases is that of 1zo and Suada MilkiE, a wealthy Romany couple in their
latethirties, who were found murdered in their house. Neighbors reported that they saw soldiers enter the MilkiE's house
aound midnight. Inthe morning, 1zo's brother went to see why the couple had not awakened only to find them both dead.
Izo was found sitting on a chair with an accordion in his lap and his throat dit, while his wife, who apparently resisted
the assailants, was lying on the floor in a pool of blood. According to witnesses, the MilkiEs lived near the military
command center and were known for their wealth. 1zo was a blacksmith, and his shop was well equipped, resembling
"a small factory" according to neighbors. The neighbors interviewed by Human Rights Watch reported that men in
uniformsraided the entire neighborhood the night of the MilkiEs' murder, looting homes and besting people. The following
day, thewomen in Jaja gathered in the streets to protest the murder of the couple. The police dispersed the demonstration
by firing into the air. One stray bullet hit Duza Durgutovik in the head while she observed the demonstration from her
window. She died instantly. According to witnesses, the police proceeded to beat the demonstrators. *

Dismissals fromwork and conscription into the army

Soon after the war started, many Bosnigks in Bijejinawere dismissed from their jobs, either for dlegedly failing
to report tothe Bosnian Serb army or without any reason at dl. In redlity, they were dismissed because of their ethnicity.
Fahrudin GruhonjiE, a Bosniak from Janja, worked in the Semberka dried fruit factory before the war. When the war
darted, heimmediately volunteered to go into the reserve police, but he was dismissed from the policein July 1992, after
whichhewent back to work at the Semberka factory. However, Fahrudin told Human Rights Watch, “[i]n the beginning
of 1993, a new director, Petar Nadanovif, came to the firm. Immediately after his arrival, they started moving people
around. On May 3 or 4, 1993, a group of about forty Mudim employees was told in the courtyard of the factory that
[they] werefired. We were not given any reason, [and] we never got any officia decision or anything. Until today, | am
gill not able to get my worker’s employment booklet, because [it is] ill in the firm....How am | supposed to work
[without this booklet] 7 ©°

S.P., aBosniak from Bijdjing, told Human Rights Watch a smilar story about how he was fired:

%" Human Rights Watch interview, Janja, December 19, 1998.

BHumenRights Watch interviews with M.N., former resident of Janja, in Tuzla, April 23, 1998, and O.D., former resident
of Janja, in Tuzla, April 24, 1998.

*Hurran Rights Watch/Helsinki, “ Ethnic Cleansing,” p. 11. Seealso: Amnesty International, Living for the Day, 1994.

“Humen Rights Watch interview, Janja, December 15, 1998. A workers employment booklet (radna knji fiica) shows an
employee's employment record and experience. The booklet is needed to obtain any kind of employment.
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| was fired from my job because of my nationality. The official reason was that | didn’t report to the
army, but that's a lie | have the papers to prove that | reported to the army on July 17, 1992. When
| went there, | was given a piece of paper, where | had a choice of two options. The first read: “I am
willingto actively participate in the Serb Army until the final annihilation of the enemy”; the second said:
“I am not in favor of war.” Since the Muslims were the enemy, | chose the second option....

When we had our regular meeting of [employees] of our [public institution], in August 1992, our
director, said: “Now | will read to you a decision of the municipal organs, and this decision will not be
discussed, but will be implemented immediately. From tomorrow on, the following persons will not be
allowed to come to work anymore.” Then he read out the names of dl Mudim [employees]. #

Inthe months following his dismissal from work, the army tried to draft S.P. several times. However. S.P. was
able to avoid the army; with the help of friends, S.P. managed to obtain ajob in civil defense.

But S.P. was an exception to the rule. The Bosnian Serb army aggressively pursued those who refused to be
drafted. In May 1992, Sead GruhonjiE, a Bosniak in his early thirties from Janja, was also asked to fill out the form
mentioned above. Sead, like most Bosniaks, chose the second option. About a month later, he was fired from his job.
In 1993, the army detained Sead to question him:

Thelocal policetook me to the military police [station]. The military policetook me to the basement of
their building, and there | had to empty my pockets. In one pocket, | left DM 1,200, but when they
performed a body search on me, they felt it, and asked me what it was. | told them it was cigarettes,
but they found out that it was money. In the other pocket, | had documents for two cars and one truck.
One car had been mobilized by the army, the truck was at my friend’s place, and the other car was in
my yard. They asked me where these cars were, what | wanted to do with the money, if | was trying
toflee Then, these three guys started to beat me. They beat me and kicked me for one and a hdf hours.
Then they left me adone for an hour and a half, after which they came back, put the handcuffs on me,
and took me to the first floor. Again, | was interrogated about the cars, but | didn’t have a paper to
provethet the army took my car. They then took me to the barracks in Bijejina, where they interrogated
me further until dawn. Again, one of these guys dapped me.#

For ced labor

Although the army attempted to draft Bosniaks in 1992 and 1993, it wasn't until 1994 that Bosniaks in large
numberswereforced to work for the army. Bosnian Serb forces detained many Bosnigks in Bijejinaand Janja, for forced
labor® at the same time that the Bosnian Serb authorities were expdling large numbers of Bosniaks from Janja* Many
Bosniaks, mostly men, wereforced to work at the front lines, carrying food and other materials for the soldiers in the
trenches. In at least one instance (see below) the Bosniaks were used as human shields. The conditions were very bad:
they had to work long hours and often did not get enough food. Moreover, they were at the mercy of Bosnian Serb
soldiers who often, particularly after military losses, directed their frustration and anger at the Bosniaks, in the form of

“"HumenRights Watch interview, Bijeljina, July 11, 1998. Several detailsthat S.P. provided have been omitted to protect
theidentity of the witness.

*2 Human Rights Watch interview, Janja, December 19, 1998.

“TheUnited Sates Department of State reported that “ non-Serb men and women in the Banja L uka and Bijeljinaregions
wereroutindy forced to labor, digging trenches, tilling fields, cleaning streets, etc. They received no compensation for thiswork.”
United Sates Department of State, Boshia and Her zegovina Human Rights Practices, 1994, (Washington: Department of State,
1994).

* See section on “ The Commission for Exchange and the expulsion of the civilian population.”

Human Rights Watch 19 May 2000, Vol. 12, No. 7 (D)



physicd abuse and degrading treatment. A Bosniak man from Janja told Human Rights Watch how he was detained and
made to perform forced labor.

On July 14, 1994, at around 11 am., two men in military police uniforms driving a black Lada with
Nik3E license plates picked me up from the field [where | was working], claiming | had to give a short
statement. They also detained my cousin then. [In the car,] they called over the radio to say that they
had picked up “number five,” “ten,” etc. They took meto atruck in front of Café Golman. It was a
cattle truck with a nylon cover...it was very warm under the cover. Therewere three or four others
in the truck, and others were coming as well, who were put in the truck one by one. Since they
couldn’t find dl the people on the list, they took some others to have twenty-nine. When they finished
around 2 p.m. they took us to the school in Hase, [where] we found several other men from Bijdjing,
who had been beaten: Uska VdltiE, Ahmed GrosiE, Amir GrosiE, Refudin ZeleviE, and Alija ZvizdiE.
They put usinacircle, and Arkan's guys were standing between us, so we couldn't talk. [A man called]
Rigo was observing dl of this. They took the people from Bijeljina, and beat them almost to death, just
to scare us.

[After that,] we were sent to a small room where Risto and [another man] took dl our documents,
money, jewelry. From me, they took fifty German marks, my driver’s license, my ID and my working
permit. We then went out of the room, and they waited at the door, where they beat us with their guns
andhands Thenwewent to atruck, wherethey beat us again with guns. It was difficult for old people
to get on the truck, so they beat them again. | got beaten on the left leg, and the skin came off, it was
al bloody. When we entered the truck...we were also beaten through the cover of the truck. ®

Thegroup was then taken to the sports stadium in Lopare, where they joined a group of about fifty people from
Bijdjinawho had been detained the day before. After they weretold that they would be taken to the front line to work,
they were taken to a house near an old school building in Jablanica, a village near the front line. The men were told they
were not prisoners, but that they had to do various tasks such as cleaning the house and fixing roads.

Wedid this work for about one week. But meanwhile, the front line at Greda had fallen, and the Serbs
started a new offensive. They then took us to the front line near Greda and Jablanicato carry food to
the soldiers, and wounded soldiers, and ammunition....We had to work very hard, sometimes from 6
am. until 10 p.m. without food. We carried ammunition, mines, guns, food, etc. to the soldiers in the
trenches At the same time, we had to dig trenches. They tried many times to recapture Greda, but they
didn’t succeed, and many of them died. Whenever a Serb was wounded or killed, we were beaten.

Oneday a theend of July, they tried to get the bunkers near Greda, and the Mandif Guard from Ugljevik
carein. Before the attack, we brought them food and drinks, and dl of them became half drunk. That
day, one of their leaders, a guy from Ravno Polje, died, and we had to take the body away. They
sreamed: “ Where are these Bdlije, give them to us.” Five of us had to take this dead guy to a car some
six kilometers away [while three men guarded us]. [A man] from Ugljevik...was the worst of them. |
was carrying the stretcher and told two older guys just to hold on, | could carry it. If we would fdl,
they'dkill us. [ The man from Ugljevik] and the others were beating us with big branches of trees. | was

s Human Rights Watch interview, Tuzla, December 16, 1998. The witness asked not to beidentified in any way. The
witness' account was confirmed by several others. Moreover, the withess' account is corroborated by an account of the same
incident in Human Rights Watch/Helsinki, “Ethnic Cleansing,” p. 24. However, some details, including the date, differ in the
accounts.
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themen target, [the man from Ugljevik] beat me with sticks some five to six centimeters thick, but they
broke on me. My back was as black as coal.

At some point, we had to get up somewhere, so | carried dl the weight. He then beat me in the back,
and | started to fdl, but thanks to the two older men, | stayed up. [The man from Ugljevik] then said:
“Fuckthisguy, this Bdijawon't go down,” and he cursed me. | put the bed down, pretending to fix the
deed guy’sface a bit, to be ddle to see [Pero’ s] face. Then [the man from Ugljevik] asked me: “Did you
dothat to remember me? You won't, because you will not pass the next stream.” He asked me if | had
kids | sad | had one daughter. Then he asked the others, who dl said they had daughters, and one said
hedidnthave any kids. They then started beating us with sticks again, and said we lied, that we dl had
sons in the army in Teo0ak who were killing them. Then they started beating us again, mainly Ibro and
Alijafrom Bijdjina, and Alija from Janja. *

Fotunatdy, a Bosnian Serb doctor then took the witness and his colleagues under his protection and later, when
theMandiE Guard returned from the front line after the failed attack, regular Bosnian Serb army soldiers let them hide in
their bunkers.

Other witnesses told Human Rights Watch they were used as human shields. A Bosniak from Janja told Human
Rights Watch how “[they] were used by the Serbs as human shields to retake the trenches [near Greda]. The Bosnian
army was forced to shoot, because [the Bosnian Serbs] were shooting from behind us. Fortunately, nobody was
wounded or killed.”*

The BatkoviE camp

Thosewho were forced to perform labor at the front lines in Lopare, Jablanica, Greda, and other places, ®were
regstered as inmates of the BatkoviE camp near Bijdjina. One of the Bosniaks who worked at the front line told Human
Rights Watch that he had been registered by the International Committee of the Red Cross because the place he worked
a was part of the BatkoviE camp. Moreover, several others who fell ill during the time they were forced to labor at the
front line were taken to the BatkoviE camp for treatment.

TheBatkoviE detention camp was located in Klis, a hamlet near Batkovik, a village about ten kilometers north of
Bijdjira Thecamp, which used to be a storage facility for a farm cooperative, was reportedly established in June 1992, ©
Theprisoners were hdd in two large barns without windows and slept on baes of hay covered by tent canvas. Human
Rights Watchrepresmtatives visited the BatkoviE camp twice in late August 1992, at which time Major Mauser introduced
himedf as the commander of the camp.®® Human Rights Watch was told that 1,200 men were being detained at the time

*¢ Human Rights Watch interview, Tuzla, December 16, 1998. The witness asked not to be identified. The witness
account was corroborated by several other witnesses who were in the same group. Balija (plural: Balije) isaderogatory term for
Bosniaks. Teo0ak was afront line village in the Federation.

“Humen RightsWatch interview, Tuzla, December 16, 1998. Similar stories about forced labor at the front line, including
the use of prisoners as human shields, can be found in: Human Rights Watch/Helsinki, “Ethnic Cleansing,” pp. 23-25; Brent
Israelsen, “Heart of Darkness,” Salt Lake Tribune, August 11, 1996; and Amnesty International, Waiting, 1994.

“¢ Human Rights Watch also spoke to witnesses who were made to perform forced labor in Stolice, Madkovak, Piperi,
Crno Brdo, PelagiEevo, and BlafievaE.

49 Helsinki Watch, War Crimes, pp. 210-214; United States Government, Fourth Report on War Crimesin the Former
Yugodavia, (Waghington: United States Government, December 1992); United Nations, Final Report; Peter Maass, “1llusory Serb
Prison Camp Materializes,” Washington Post, August 27, 1992.

%% At around the same time, the BatkoviE camp was visited by several journalists. Peter Maass, a journalist for the
Washington Post who visited the BatkoviE camp on August 26, 1992, quotes atop camp official named Major Jovica Savif (see:
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of thevisit. Two thirds of the detainees were said to be former combatants, and the remaining prisoners were described
as civilians who were being held in the camp “for their own protection.” ! In an interview with the Washington Pogt, 5
acamp offidd daimed that BatkoviE was not a detention camp, but a“collection center.” “It is necessary for humanitarian
purposss to protect these people....Since they did not want to take part in fighting, they were in danger of being killed by
their own people.” Furthermore, the official claimed that the detainees got three good mesls a day, eating the same food
asthe Sab guards, that they were free to make visits to Bijdjina, and that they worked voluntarily in farming nearby fields
because they wanted the exercise. He finished by saying: “Most of them are here as though they are on a picnic.”

Others, however, paint a significantly different picture of the conditions in the BatkoviE detention camp, in
numerous reports about inhuman conditions there. Frank R. Wolf, then a member of the U.S. House of Representatives,
visited the BatkoviE camp on September 1, 1992. He described BatkoviE as follows:

The prison camp housed 1,280 prisoners, mostly Mudim, mostly civilian with some soldiers. The
dgdpine was harsh and conditions were stark and barren....The prisoners sat silently on athin layer of
filthy straw with the silence punctuated from time to time by subdued coughing which may preview
sckness and influenza as winter grips this terrible place. Hopelessness clouded the faces of the men in
this camp. The longer this siege goes on the more difficult the healing process will be. These prisoners
just must be rel eased soon. Conditions are terrible and winter will bring on a spreading sickness that will
be intolerable.>

The prisoners were living in overcrowded warehouses, and often there was not enough food. Some prisoners
wererggualy given severe beatings, sometimes resulting in death. Moreover, the prisoners had to perform forced labor,
either at the front lines digging trenches and carrying materias, or in Bijdjinaitself, working in the fields or performing
other tasks for Serbs.

Omer, aman in his sixties who was detained in the BatkoviE camp from around July 18, 1992, through August
20, 1992, told Human Rights Watch:

| was held in awarehouse about seventy by thirty meters, with about 1,200 men. The warehouse was
filledwith seven rows of military mattresses—one for two men—so we had to sleep on our sides. The
pallets were about eighty centimeters wide.

Weddn't haveany problems with the guards, only from soldiers who would come now and then to beat
prisoners. There was a period during which the soldiers would come and beat people every night.
Usudly after it got dark in the evening, these soldiers would separate the genuine POWs — there were

Maass, “Illusory Serb,” Washington Post). In an articlein the Houston Chronicle (“ Serbs practice a shell game with inmates,”
Augug 22,1992), Nina Bernstein identifies a JoviOka SaviE as the person running the BatkovifE camp. However, Jonathan Landay,
a reporter from the Christian Science Monitor who accompanied Bernstein and Maass to the camp, stated in an interview on
March 17, 1999, that he was 100 percent positive that it was Ljubida SaviE who was in operational control of the camp, and
utimetely led the journalistsinto the camp. Since Ljubi%a SaviE’s nicknameis Major Mauser, it seems probable that M aass and
Bamgdnmisunderstood the first name of the commander. Furthermore, in United Nations, Final report, it is claimed that on July
1319, INA colonel Petar DmitroviE was the BatkoviE commander, whilein aU.S. State Department document aformer prisoner
claimsthat in August or September a Lieutenant Colonel VasiljeviE became the commander of the camp.

* Human Rights Watch, War Crimes, p. 211.

% Maass, “Illusory Serb,” Washington Post, August 27, 1992.

3 Frank. R. Wolf, Statement by U.S. Rep. Frank R. Wolf Congressional Delegation to the Balkans, August 30 -
September 4, 1992, 1992,
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about five or sx of them. Then they would take them outside the enclosures, and from behind the
warehouse we could hear cries and screams. The POWSs were beaten every night, and the others were
beaten from time to time, depending on the mood of the soldiers.>

Ome reported thet no one was killed by gunfire, athough some died from beatings. During his detention, Omer declared,
thirteen people were beaten to death.

We would see them being separated and then we could hear shouts, shrieks, cries. These men would
then come beck, every part of them blackened, and they would lie down. After afew hours, they would
bedead. Two of the POWSs died. Two civilians whom | knew alsowerekilled. Sead DdiE was called
towork in the barracks, where he was beaten. He fdl gravely ill and died in the hospital. All the others
died in the warehouse.

TheUnited States government reported the story of two Bosniaks, aged twenty-five and thirty-three, who were
held in several camps by Serb forces from May 30, 1992, through April 21, 1993. The account said that for most of
August 1992 they were hdd in Batkovik:

Thewitnesses said BatkoviE was the worst of the camps in which they had been held. There had been
aound 1,600 prisoners in BatkoviE when they arrived, dl of them from northeastern Bosnia. A number
of children and elderly men were moved out of the camp in closed trucks after it was announced there
would be an ICRC vist to the camp.

Beetings werecommon at BatkoviE. Zulfo Saracevik, aged 55, died of beatings. A jeweer from Bijdjina
dal dter three nights of beatings, the purpose of which was to get him to tell where he had hidden gold
and jewelry. Severa dderly men died from the bad conditions at the camp. One of the witness's
cousins died of gangrene in aleg wound for which he had received no medical care. *

Numerous reports confirm the abuses in the BatkoviE detention camp.® These abuses apparently decreased, and
conditions improved, after local villagers protested the treatment of the detainees, demanding that they be treated as Serb
detainees would want to be treated.®” Human Rights Watch interviewed several witnesses who were detained in the
BatkoviE camp from November 1994 through February 1995. Most of the witnesses claimed that they didn’t have enough
food, sometimes receiving as little as one loaf of bread for sixteen detainees, and therefore lost weight in the camp.
However, none of the witnesses detained during this later period indicated that they were beaten or harassed in the camp.
Whilethe Bosnian Serbs closed down several detention camps after a public outcry about the conditions in the camps (in
particular camps in the Prijedor area), the BatkoviE camp remained in use throughout the war and was closed only after
the war was over.

% Interviewed on October 18, 1992, in dupanja (Croatia). Since the witness chose to withhold hisreal name, the name
used hereisapseudonym. Omer’ s testimony was previously published in Human Rights Watch, War Crimes, Vol. 11, April 1993,
pp. 211-214. POW stands for prisoner of war.

%5 United States Department of State, Supplemental United States Submission of Information to the United Nations
Security Council in Accordance with Paragraph 5 of Resolution 771 (1992) and Paragraph 1 of Resolution 780 (1992),
(Washington: Department of State, June 16, 1993).

%United SatesDepartment of State, Fourth Report on War Crimesin the Former Yugoslavia; United States Department
of State, Fifth Report on War Crimes in the Former Yugoslavia; United Nations, Final Report, chapter 3, para. ii-xix; Frech,
Disappearances, pp. 50-51; Brent Israelsen, “Heart of Darkness,” Salt Lake Tribune, August 11, 1996; Uinsionn Mac Dubhghaill,
“Bricklayer Weeps as He Recalls Detention,” Irish Times, April 6, 1993.

*" United Nations, Final Report, §1994/674/Annex V111, chapter 3, para. Xiii-xvi.
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Thefind report of the United Nations Commission of Expertsidentifies several other detention facilities operated
by Bosnian Serb forces in the Bijdjina region: the agricultural school in Bijdjing, the old military barracks in Bijdjing, the
Spanac military barracks, a newly built detention facility near Popovi, and the slaughterhouse near Vdika Obarska. ® In
addition, Human Rights Watch interviewed witnesses who were held as prisoners at a pheasant farm in Suho Polje, a
village to the southeast of Bijdjina A Bosniak from Janja, who was driven by truck from Lopare in the direction of
Bijdjina, was hoping that they would be taken home. “But in Suho Polje, the truck turned off the main road. We went
to the pheasant farm, where we saw the same guards as in Hase [where the witness had been hdd in detention before].
They had put blankets on the windows, and they said that there were mines dl around us so we wouldn’t try to escape.
Thereweretwenty-three [prisoners] there. After three or four days, we got some bread, a can of food, and some water.
We stayed in Suho Polje for five or six days.”* The camp in Suho Polje was also used in the process of expdling
minorities from the Bijdjina area to the area under Bosnian government control.

The rule on “surplus living space” and subsequent evictions

In some respects the Bijdjina area, and in particular the village of Janja, was different from other regions of
Bosnian Serb controlled territory. In most other areas, if minorities were not killed outright or arrested and brought to
adgention camp, they were brutally evicted from their houses and expdlled to territory under the control of the Bosnian
government or Bosnian Croat forces. In the Bijdjinaarea, however, another tactic was used during the first two years
of the war. Rather than evicting Bosniaks from their homes and deporting them, living conditions were made very
dfficult for Bosniaks and other minorities, thereby forcing them to leave. Bosniaks and other minorities in Bijejina often
were not evicted from their homes, but were forced to accept displaced Bosnian Serb families in their homes.

Soon after the outbreak of hostilities, Bosnian Serbs from areas under the control of the Bosnian government,
in particular the TuzZla municipality, started coming to Bijdjina Initidly, these displaced persons accommodated
themselves, or were accommodated by the authorities, in the houses of Bosniaks who were working abroad when the
war darted, or who had fled Bijdjinaimmediately after the war broke out. However, most Bosniaks decided not to leave
and tried to adjust to living under Bosnian Serb rule.® There was consequently not enough space avaladle to
accommodate dl the Bosnian Serb displaced persons.® As soon as dl the vacant living space was occupied, displaced
Bosnian Serbs started to move in with, or were assigned to houses of, Bosniaks who were ill living in Bijdjina

Thepractice of accommodating displaced Bosnian Serbs in the houses and apartments of Bosniaks had its legd
besis inthe Decree on the Allocation for Temporary Use of Housing Objects, Business and other Premises, which entered
into force on August 1, 1992. It states that:

Article 2:

Apatments which have not been abandoned may be used, i.e. allocated temporarily for accommodation
[of displaced persons, refugees or persons who have remained without accommodation due to war
activities] if the owner, i.e. current user has a surplus of living space as outlined in article 6 of this
decree.

HAbid., para. xx - xlvi. Severa other detention facilities are mentioned, but their existence has not been corroborated by
neutral sources.

% Human Rights Watch interview, Tuzla, December 16, 1998. The witness asked not to be identified.

®InBosnia, building housesis acommon way of investing wealth. Especially in rural areas such as Janja, the housing
isdmog exclusively private property. Most Bosniakswere not willing to give up the property they had worked for most of their
lives.

" Amnesty International claims that by late July 1992, more than 30,000 displaced Serbs had arrived in Bijeljina. See
Amnesty International, Waiting, 1994.
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The accommodation referred to in paragraph 2 of this article can be allocated for temporary use only
if thereis no vacant accommodation in the territory of the municipality.

Article 6:

The criteria for assigning accommodation based on size are the following:
- one to two members - a studio or one-room apartment;

- three to four members - two-room apartment;

- five or sx members - three-room apartment;

- seven or more members - house with two apartments or similar.®

In Bijdjing a prosperous area, most houses were releively large and had more space than the minimum set by
thedecree. Insubseguent laws passed by the Bosnian Serb authorities, the stipulation concerning the use of “surplus living
space’ was further ddineated. Article 3 of the Decree on the Accommodation of Refugees® stipulates that “dl the owners
andlor usersof more than 15 square meters of housing space per household member shal be obliged to make that surplus
of living space avalable for the accommodation of the expelled population.” In article 17 of the Law on the Use of
Abandoned Property, which came into forcein February 1996, the same criteria were used. Moreover, the law specified
the way accommodations would be chosen.* Dr. Gret Haler, the Human Rights Ombudsperson for Bosnia and
Heroegoving ina special report on article 17 of the Law on the Use of Abandoned Property, found that both the law itsdlf
anditsgpplication violated the European Convention for the Protection of Human Rights and Fundamental Freedoms and
its Pratocols® The commission responsible for accommodation of refugees and displaced persons issued formal decisions

*The decree was published in the Official Gazette of Serbian People in Bosnia-Hercegovina, no. 12/92, July 31, 1992.

®The decree was published in the Republika Srpska Official Gazette, no. 19/95, and entered into force on October 1,
1995.

% The Law on the Use of Abandoned Property was published in Republika Srpska Official Gazette, year V, no. 3,
February 27, 1996. Article 17 of the law reads asfollows:
If the personsreferred to in Article 1 of this Law [refugees and displaced persons] can not be accommodated in the apartments
and housing facilities from Article 11 of this Law [abandoned property], they will be given temporary accommodation in the
gpatments or housing facilitiesin which there is a surplus of housing space over 15 m?for each member of the family household
and according to the following order:

C inapartments and housing facilities of the owners or holders of the right to occupy who have not regulated their work
or military obligations;

C in apartments and housing facilities of the owners or holders of the right to occupy whose members of the family
household have | eft the Republic [Republika Srpska], but lived in the joint household;

C in other facilities where there is surplus housing space.

Temporary accommodation in the facilities referred to in the previous paragraph will last aslong as the users of that facility are
not provided with some other adequate facilities.

®* Human Rights Ombudsperson for Bosnia and Herzegovina, Special Report No. 1543/98 (Human Rights
Ombudgpersonfor Bosnia and Herzegovina: Sarajevo, April 9, 1998). The ombudsperson found that “the content and application
of Article 17 of the Law on Abandoned Property constitute aviolation of Article 8 [right to respect for hishome] and Article 1
[theright to peeceful enjoyment of possessions] of Protocol No. 1 to the Convention ...” Therefore, she recommended that Article
17dfthe Law on Abandoned Property cease to be applied with immediate effect, and before July 1, 1998, be amended in such as
way astobein compliance with the convention. However, only on December 2, 1998 did the National Assembly of the Republika
Spdkapassthe Law on the Cessation of Application of the Law on the Use of Abandoned Property, which cameinto effect on
December 19 after the law was published in the Republika Srpska Official Gazette on December 11.
The Office of the Human Rights Ombudsperson was created in the Dayton Peace Agreement. The Office of the Ombudsperson
canconsder dleged or apparent violations of human rights as provided in the European Convention for the Protection of Human
Rights and Fundamental Freedoms and the Protocols thereto. For the exact mandate of the Ombudsperson, please see: General
Framework Agreement for Peace in Bosnia and Hercegovina, Annex VI, Chapter Two, Art. [1-VI.
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to displaced Bosnian Serbs giving them permission to reside in Bosniak homes. The commission also issued decisions
authorizing displaced persons to live in Bosniak houses which they had aready entered, often in a violent manner.

Many Bosnisks dam that the displaced Serbs living with them were friendly toward them and did not harass them
in any way. For some it might even have served as a kind of protection measure. However, in generd, the Serbs were
in control of the house, and the Bosniaks were only tolerated, especialy because the Bosniaks were afraid to file a
complaint with the local police. There were often arguments and even violent incidents between the origina inhabitants
and thedigdlaced persons living in their houses; often resulting in the Bosniak family moving out of the house, going either
to an area controlled by the Bosnian government, or moving into old houses or outbuildings.

In many cases, thosewho moved in with Bosniak families were representatives of the local authorities themselves,
in paticular members of the special police and other law enforcement officials. P.A., a Bosniak from Janja, told Human
Rights Watch about her experiences with a displaced Bosnian Serb member of the special police:

OnApil 7,1994, Pero Milanovik from Visoko, and his wife Slobodanka and their child, moved into our
house....We agreed with them living here, they said they would be good to us. They got the summer
kitchen® and one room, but the whole house was open [to them]. The first haf year, there were no
problems. But when he saw that we wouldn't leave, he started making problems. They didn’'t dlow us
to use the milk of the cow any more, nor to lend our stuff to the neighbors. Slobodanka said: “It is dl
oursnow, your house is now in Visoko.” After two to three months, Pero beat me up. It was Ramadan,
and | wasfeding. Pero came to take milk, he threw me down and started to beat me on my head severa
times [When] the police came...they said: “Don’t beat her. If they need to leave, they'll leave, but don't
beat her.”®

P.A."s husband continued:

Then nathing happened again until spring, but in March 1995, Pero brought three members of the special
poicetoexpd us from [our] house. | could see from the insignia on their clothes that they were special
palice just like Pero. They came at 10 am., | was just drinking coffee. One of them, Mikafrom Tuzla,
tdd me we had to leave the day after. | said: “l won't leave, | have kept my promise about the rooms,
and | don't have any problem with Pero.” Then [Mika] hit me once with his fist on my temple, and | fell
unconscious. My wife tried to wake me with water, but then [he] kicked me in my kidneys, threatening:
“If yousay anything, you'll disappear.” After that, they left. We cdled the local police, who came in the
evaning, [and] told us it would be better if we would move into the summer kitchen. But we moved into
thegvdler room in the house, where we dept for one month. But then AOim® came, and he was angry.
He expelled us from our house by threatening us with a gun. Then we decided to leave to the summer
kitchen, and we couldn’t even use the tailet in the house anymore. %

The problems between Pero and P.A. continued far into peacetime, and P.A.’s family was forced to live in the
summer kitchen, while Pero and his family lived in the main house. Ultimately, Pero and his family left around November
10, 1997, fearing a court hearing on the case that was scheduled a few days later.

 Housesin rural areas in Bosnia often have one or more smaller outbuildings, including a so-called summer kitchen.

" Human Rights Watch interview, Janja, December 19, 1998.

% JA. reports that Mika is currently a member of the local police force in Bijeljina. A0im, whose real name is Jovan
AlimoviE, was at that time amember of the RS special police, which has its headquarters in Motel Plafia at the Drina River near
Janja. Currently, Jovan A OimoviE is amember of thelocal policein Ugljevik.

* Human Rights Watch interview, Janja, December 19, 1998.
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The case of PA. and her husband is symptomatic of the situation of many Bosniaks who had to accommodate
Bomian Serbs in their homes. Understandably, the relations between the Bosniaks and their Bosnian Serb “ guests’ were
often less than amicable. The houses were often too small to accommodate two families. Moreover, the displaced
persons often had left their homes under the pressure of, or were forced to leave by, Bosniaks, and they resented the
presence of Bosniaks in “their” replacement homes. The Bosniaks, on the other hand, could hardly count on any form
of protection by the authorities, and were therefore at the mercy of their “guests.” It is therefore not surprising that in
thevagt mgority of cases, this arrangement ultimately resulted in the departure of Bosniaks, often after a series of violent
inddents The Bosniaks then either moved into an outbuilding next to their house, or became displaced persons in territory
controlled by the Bosnian government or Bosnian Croat forces.

In other cases, the displaced Serbs used more direct methods to drive Bosniaks from their own homes. O.K.,
afragile Bosniak in his sixties, told Human Rights Watch how he was forced out of his house:

In iy 1994, Mladen Stojanovik, a member of the specia police from Perin Han, moved into the house.
He lived with us, and protected us some....Mladen never had any decision [that alowed him to livein]
thehouse. On September 8 or 9, we went to work in the field. [When we came back], he had changed
dl the lacks to the house, and also to the summer kitchen. | went to the local police right away to
complain, but they said they couldn’t help me, because Mladen was special police....So | moved into the
house of my mother-in-law, which was destroyed, and was [abandoned] aready five years ago. ™

However, even though OK. and his wife left the house, Mladen StojanoviE continued to harass them. In May
1995, Mladen came to the shack, asking O.K.’s wifewhy she ill hadn’t moved to Tuzla. ™ He then continued to beat
both OK. and his wife, killed O.K."s dog, and even fired severa shots at O.K." s wife.

Given the influx of Bosnian Serb displaced persons that the de facto Bosnian Serb authorities were faced with,
it was understandable and reasonable for them to institute a policy through which citizens could be made to share their
accommodation with displaced persons; it is only reasonable to require citizens to assist in case of an emergency.
However, this policy in practice turned into a mechanism alowing displaced Bosnian Serbs to harass and abuse their
Bosiiak hosts, and ultimately drive them from their homes by making their life unbearable, or smply throwing them out.
Moreover, therue on surplus living space was applied in a discriminatory fashion. Both international and Bosnian sources
dam thet anly minorities and those Bosnian Serbs who refused to take part in the war effort were forced to accommodate
displaced Bosnian Serbs in their homes (although some Serbs voluntarily housed some of the displaced. This indicates
thet dthough the Bosnian Serb authorities indeed had difficulty accommodating Bosnian Serb displaced persons, the rule
was also used as an instrument to force Bosniaks and other minorities to leave.

The Commission for Exchange and the expulsion of the civilian population

Thedtimateam of the takeover of Bijdjinawas to create an ethnicaly clean area, i.e., to force dl, or at least the
vast mgjority, of non-Serbs living in the Bijdjina area to leave. The municipal authorities in Bijdjina admitted as much
when they told representatives of the Belgrade-based Humanitarian Law Center in September 1993 that they were

® Human Rights Watch interview, Janja, December 16, 1998. Representatives of Human Rights Watch have seen the
motherin-law’s “house” the family now livesin: aramshackle cottage consisting of one six-by-eight-foot room less than six feet
high.

"Tudaisacity which during the war was in Bosnian government controlled territory, and is now part of the Federation.
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implementing a decision of the Republika Srpska government to reduce the number of Bosniaks in Bijdjinato 5 percent
of the original number.™

In 1992, the authorities set up a Commission for Exchange of Civilian Population to facilitate the “voluntary”
departureof Bosniaks and other minorities, which was headed by Vajidav “Vojkan” Burkovic.” BurkoviE was amajor
in Arkan’'s Serbian Volunteer Guard and at some point leeder of the Bijdjinabranch of Arkan’s political party, the Party
of Sarbian Unity (Stranka Srpskog Jedinstva). Burkovic and his assistant Risto Marian arranged transport for Bosniaks,
Croats, and Roma who wanted to leave Bijdjina Allegedly, the Commission for Exchange even put up a banner in Janja
encouraging Bosniaks to sign up for exchange. ™

PurkoviE and his associates charged large fees for “safe transport” to Bosnian government controlled areas or
third countries. Fees ranged from DM 150 (U.S.$ 75) to DM 250 ($125) for women, children, and elderly men, while
men of military age had to pay up to DM 2,500 ($1,250). ™ Despite these huge fees, the transport was far from safe.
Many men of military age were taken off the buses that were supposed to transport them to areas under Bosnian
govemment contrdl. Alija, a Bosniak from Janja, told Human Rights Watch about his experiences with the “ safe transport”
arranged by Burkovik:

On Sgtember 3, 1994, | pad Risto to take me to Tuzla. | pad DM 2,000 [$1,000] for me, and DM 200
[$100] eechfor my wife and four children. We dl dept in atruck in Priboj, near Livade. At 3 am., they
separated ninety-seven men from their families. We waited for two hours in a truck, then drove for
about twenty kilometers. Then, they put us in one line, counted us, and registered our names. Military
trucks came, and they dl took as many [men] as they needed. Twenty of us were brought to [the front
line near] Jablanica, wherewe had to carry food and dig trenches.™

Alija was forced to work in Jablanicafor almost three months, after which he was transported to the Batkovik
camp, wherehebecame very ill and was released. He again signed up for exchange, this time paying DM 3,200 ($1,600)
to be transported to Hungary.

Those who did not sign up to be exchanged “voluntarily” were often forced to leave anyway. Vojkan and his
aides often went themselves to gather Bosnigks for “exchange,” but the Commission for Exchange also had its own
paramilitary group to intimidate and expel Bosniaks. This paramilitary group was known among the population as
“Mauser’'s Guards® (after their leader Ljubiga“Mauser” Savik), “ Panthers,” or “Vojkan's men.””” The forced expulsions
in most cases followed a very similar pattern: paramilitaries entered the houses of Bosniaks, often at night, but also during
daytime. The inhabitants were told that they had a certain period (often not more than fifteen minutes) to gather some

 Humanitarian Law Center, “ The Case of Bijeljina,” Spotlight Report No. 7, September 15, 1993.

"See, among others, Human Rights Watch, “ Ethnic Cleansing,” p. 6; Frech, Disappearances, pp. 42-43; Humanitarian
Law Center, “The Case of Bijdjina” Spotlight Report No. 7, Belgrade (Serbia), September 1993, p.1; Humanitarian Law Center,
“Bqpulsions of National Minorities - Banja Lukaand Bijeljina,” Spotlight Report No. 14, Belgrade (Serbia), August 1994, pp. 6;
JonathenS. Landay, “Bosnian Serbs Expel Non-Serbs from the North,” Christian Science Monitor, September 7, 1994. Amnesty
Intemationdl, inits report on Bijeljina (Amnesty International, Living for the Day) identifies Vojislav “Vojkan” Djuri0iE as the head
of the commission. Most probably, thisis just a misunderstanding or misspelling of Burkovit’s name.

" Human Rights Watch/Helsinki, Ethnic Cleansing, p. 7.

s Human Rights Watch/Helsinki, Ethnic Cleansing, p. 32; Amnesty International, Waiting,1994.

®Human Rights Watch interview, December 16, 1998. The witness asked not to be identified, and the name used here
isapseudonym.

"See also Amnesty International “ Living for the Day.” Both Ljubi$a Savif and V ojkan Burkovif were named by many
persons that Human Rights Watch interviewed as responsible for “ethnic cleansing” in Bijeljina.
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belongings, after which they would be taken to the center of town, where a truck was waiting to transport them to
Bosnian government-controlled territory. However, the truck never drove the Bosniaks straight to the area where they
ooud crossthe front line. The truck always first went to an outlying area, where Vojkan Burkovit and/or his aides were
waiting. The Bosniaks were then forced to hand over al their money, other valuables, and documents to Vaojkan or his
ddes. Moreover, those who owned a house were almost without exception forced to sign a document stating that they
had voluntarily given up their rights to dl their property.” In many cases, men of military age were separated from the
regt of the group, and taken to work at the front lines. After being strip-searched, the rest of the Bosniaks were then again
put on atruck and driven to the front line, where they were sent across, often through a mine field, to Bosnian
government positions.”™

Although expulsions continued throughout the war, there were three major waves of expulsions from Bijdjina
The first wave took place at the beginning of the war, right after the take-over of Bijdjina A second wave happened in
August and September 1993, and the third wave was from July to September 1994. S.A., aBosniak in his fifties from
Bijeljina, was expedled by Vojkan Burkovik during the second wave in 1993:

On September 9, 1993, we were expelled from Bijdjina That day, | went to a meeting at work, where
| was told | should cal my wife, who had called crying. When | called her, | found out that she had
locked herself in the house, because three men had come in a combi to gather “Bdije.” When | arrived
a my house, there were three uniformed men waiting for me: Vojkan Burkovik and [two] of Vojkan's
ades They asked me whether | was the owner of the house. When | said | was, they told me to tel my
wifeto open the door, because we had to leave our house. | asked where| should go to. They told me
I would be taken to Hungary. They gave me five minutes to gather some belongings. In these five
minutes, we managed to put some of our belongings in two or three bags.

After we left our house, we went to the house of another family that was also ordered to leave. Then
we were taken to jal, where we stayed for two days without food and they stole dl our belongings.
After that, we were put in a bus together with other people, and were transported to the front line. In
our group, there were thirty-eight persons, dl of whom had been collected by Vojkan BurkoviE and his
aides. In the bus, they gathered dl the money we had left. Then, we were dropped off in Sotorovika
and had to cross the front line by foot, while they were sending grenades after us. We walked six
kilometers, after which we reached our [Bosnian army] soldiers.®

In September 1993, the local authorities arrested Vojkan Burkovik, apparently because they did not agree with
his practices.®> However, BurkoviE was released soon after and played a major role in the last, and biggest, wave of
expusons which took place from July through September 1994. This wave of expulsions from Bijdjina, in which more
than 6,000 Bosniaks were expelled,® coincided with similar expulsions in the Banja Luka area.

8 Human Rights Watch/Helsinki, “Ethnic Cleansing,” p. 32; Humanitarian Law Center, “Expulsion of National
Minorities,” Spotlight No. 14, August 1994; Amnesty International, “Living for the Day,” 1994.

™ See also United States Department of State, Bosnia and Her zegovina Human Rights Practices 1994 (Washington:
February 1995); Nicole Courtney, “Red Cross condemns Bosnian Serb Ethnic Cleansing,” Reuters, September 19, 1994.

8 Human Rights Watch interview, Tuzla, April 16, 1998

&JonathenS. Landay, “ Bosnian Serbs Expel non-Serbs from the North,” Christian Science Monitor, September 7, 1994;
State Commission - Tuzla, Criminals and Victims, 1995, p. 106.

¥S: Human Rights Watch, Ethnic Cleansing, p. 7; Amnesty International, Living,1994; United States Department of
Sae, Bosnia and Herzegovina Human Rights Practices 1994, February 1995; Jonathan S. Landay, “Mrs. Hadzic isaBosnian
Muslim; Serbs came and took her away,” Christian Science Monitor, September 23, 1994; United Nations, Situation of Human
Rights in the Former Yugoslavia, November 4, 1994; United Nations, Statement by Mrs. Sadako Ogata, United Nations High
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D.T., agrandmather in her seventies of mixed ethnicity, was in one of the first groups to be expelled in mid-July
1994, After she was taken from her home, she was driven by bus to a forest between Bijdjinaand BrOko. There, Vojkan
PurkoviE and one of his aides were waiting:

Vgkentold us to open our bags, and give dl our money and jewelry to him. Then, they went from one
personto another, taking everything away from them: not only money and jewelry, but also documents,
I.D. cards, visas, everything. Then, they started to curse us. “You Bdije, we will take you to Alijas
country, or maybe we'll make you swim in the Sava or the Drina.” Moreover, they threatened to kill
everyone who dill had money or jewelry hidden somewhere. People were so scared that, when they
went around with a nylon bag, they threw everything in it, they gave them everything they had. This
soene repeated itsdlf at dl of the buses. [Then,] we drove another couple of kilometers, then we had to
od off the bus. They made us wak through a mine field, | could see the mines. They told us to walk
in the middle, so we would get to our army safely.®

In August 1994, Fahrudin GruhonjiE was expelled from his house.

On August 27, 1994, at about 2:30 a.m., somebody knocked on my door, and there were four guys in
military uniforms with white belts. They were Mauser’s Guards, | recognized them; they were the
Potpefanska Garda. They said: “Get yourself ready, you’' re going to Tuzla, and you won't ever return
here” | had to hand over the keys to my house. A little truck was waiting in front of my house, which
took us to the center of Janja. There, abigger truck was waiting for us....They took us to the primary
schodl in Suho Polje. There were about thirty people in the truck, and about seventy to eighty people in
the school. After about two hours, they took us one by one to a small room, where Vojkan [DurkoviE]
and anather demanded money. They took about DM850 [U.S.$425 ] from me. The day after, at twelve
o' clock, Vojkan came again, together with another man with a Colt. They took a piece of paper, and
sad that those whose names were read out would go to forced work. He then named nine people, but
two of them couldn’t work [because they were invdids or too ill], so the seven of us went. %

Fahrudin then worked at the front line until October 10, 1994, when he was released. When he came home, however,
hefound that his house had been occupied by a displaced Bosnian Serb who, according to one of Fahrudin’s neighbors,
had the key to the house.®

These expulsions were of such significance as to prompt the U.N. Security Council to adopt a resolution to:

2. Srongly condemn dl violaions of international humanitarian law, including in particular the
unacceptable practice of “ethnic cleansing” perpetrated in Banja Luka, Bijdjinaand other areas of the
Republic of Bosnia and Herzegovina under the control of Bosnian Serb forces, and reaffirm that those
who have committed or have ordered the commission of such acts will be held individudly responsible
in respect of such acts;

4. Demand that the Bosnian Serb authorities immediately cease their campaign of “ethnic cleansing.” ®

Commissoner for Refugees to the Humanitarian Issues Working Group of the International Conference on Former Yugoslavia,
Geneva, November 25, 1994.

8 Human Rights Watch interview, Sarajevo, May 27, 1998. The witness chose to remain anonymous.

# Human Rights Watch interview, Janja, December 15, 1998.

® Human Rights Watch interview, Janja, December 15, 1998.

# United Nations Security Council, “Resolution 941 (1994),” September 23, 1994.
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Theexpuisons from Bijdjinawere a profitable enterprise for thoseinvolved. In particular Vojkan BurkoviE must
have collected enormous sums of money during his activities. Expeling several thousand people from Bijdjinafor fees
ranging between DM 150 [$75] and DM 2500 [$1,250] could eesily result in “earnings’ of several million German marks.
However, several people have claimed that BurkoviE was only executing orders from others. One witness stated that
“Durkovic was just a marionette, he was in someone else's hands as well.”¥ This may explain why neither Vojkan
BurkoviE nor Ljubiga SaviE seem to have extraordinary possessions: the revenues most probably had to be handed over
to Bosnian Serb authorities at a higher level.

Interestingly enough, neither Vojisav “Vojkan” Burkovik nor Ljubida SaviE “Mauser” denies their role in the
“ethnic cleansing” of Bijdjina athough they describe the events in a somewhat different manner than their victims.
Purkovik claims he was actudly helping Bosniaks. In 1994, the Sunday Telegraph (London)reported:

Purkovik camly insists the “transfers’ have been voluntary, the logical result of civil war and ethnic
patition.... “| am a man of mercy, really,” insists Burkovik... “Some want me for the Hague (war crimes
tribuna), but what | redly deserve is the Nobel Peace Prize.... | am one of the few people around here
who is trying to hdp these people.... | am these peopl€e's only hope.... | am everything to them... | am
their god and their savior.”®

According to Dan Deluce, a Reuters correspondent, LjubiZa Savik

desribes imsdf s a pragmatist and reluctant ethnic cleanser who had the best interests of the Moslems
a heart....He says expulsions were inevitable once the war started. “1f municipal or military authorities
took advantage of the situation to rob them as they were being transported, at least they arrived safely,”
sid SaviE... Savik insists he is just an ordinary man, an unemployed social worker, who was chosen by
his neighbors to defend Serb homes. “Somebody has to do it, somebody had to have the guts.” &

Between war and peace

Most Bosniaks were expelled from their houses by the Bosnian Serb authorities and forcibly transported to
territory under control of the Bosnian government, while others were forced our of their houses by their Bosnian Serb
“guests.” However, afew people were evicted from their houses by the authorities or police forces without being
transported to Bosnian government held territory.

Whiletheseevictions took place throughout the war, there seemed to be an increase in evictions at the end of the
war, after the Dayton Peace Agreement had already been initialed, but had yet to be signed. ® Throughout Bosnia and
Hercegoving, the warring parties tried to solidify the gains they had made before the peace agreement officidly entered
into force. Between the initiding and the signing of the Dayton agreement, there was an attempt in Bijdjinato evict the
few Bosniaks who 4ill lived in their own houses as well.

¥ nterview with M.N., aformer Bosniak inhabitant of Janja, Tuzla, April 23, 1998. This belief was expressed by severa
other (former) inhabitants of Bijeljinaaswell.

BMichad Montgomeary, “ Town where Ethnic Cleansing Wears aMask of Mercy,” Sunday Telegraph (London), October
10, 199%4.

8 Dan de Luce, Reuters, September 9, 1996. See also: Tom Walker, “Danes Play Host to Suspected Bosnian War
Criminal,” Times (London), December 16, 1997.

“The Dayton Peace Agreement, which ended the war in Bosnia and Hercegovina, was initialed on November 21, 1995,
ater threewesksof intensive negotiations at Wright-Patterson Airbase in Dayton, Ohio. The official signing ceremony, however,
took place in Paris, France, on December 14, 1995.
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According to several witnesses, Jovan Adimovik, nicknamed Adim, then a member of the special policeforce,
played a mgjor role in these attempts. AmiraJanjiE, a Bosniak woman from Janja, told how AdimoviE forced her out of
her house:

Attheend of November, maybe the beginning December 1995, a guy called AdimoviE, whose nickname
is A0im, and three other guys (among whom was AdimoviE’ s brother-in-law) came to my house at about
4 p.m.. They didn't kick in the door, they just walked in. AdimoviE said: “ Fuck your mother, did you
think that you could take care of the house while your husband is in Germany? Get out of here, you
havefive minutes to leave. And don’t take anything, &l of this is now ours.”....A0imoviE told me to get
out of thehousg then later to go inside again, which | refused, [after which] he dlapped me afew times.
He also hit my mother, who was then seventy-three years old, [who] now ill has a problem with her
eye. A0im said to me: “Don’t you complain about me. If | ever hear you did, the dark will eat you
becausel’'m God.” Nevertheless, | went to the police eight times to complain, but they never even came
to check..”

Since that day, AmiraJanjit and her family of six live in atwo-room shack in Janja, while an elderly displaced
Bosnian Serb couple is living in their house.

Other witnesss told similar stories of Jovan AOimoviE having evicted them from their houses, often using violent
means and abusive language. Nedfiad Husrefbegovif, a Bosniak man in his fifties, had such an experience:

On December 5, 1995, | was sitting here with a friend... At about 7 p.m., sx men from the specia
palicg, including Jovan Aimovik [A0im], came in. Aim said: “Y ou have two hours to leave your house
and hand over the keys.” | told him | didn’t have any placeto go, but A0im took a tablecloth and said:
“Youhavetoleave, and don’t even think about taking anything with you, not even this tablecloth.” Then
they just left, and we waited for things to come.

At 11 p.m., the same six men and one girl came, and broke into the house. AQim said: “Haven't you
heard the news: not one Mudim is alowed to be in Bijejinaor Janja anymore.” | sad that if that was the
case, heshoud come with a bus the day after to take us away. But he said: “ There are two cars outside,
why don’t you go to my Zenica?’ But we refused, and he said we should then go in the streets. | sad
I’d rather be in the streets than go with him in acar at night.%

After AQimoviE and his companions had also broken dl the windows of his workshop, Nediad's family fled to a
neighboring house. Husrefbegovik continued:

Onedf thesddiers cdled me back into the house, and | went. They tried to force me to drink rakija, and
when | refusad AGm slapped me in my face. | wiped my face, but he slapped me again. One of the other

“Human Rights Watch interview, Janja, December 16, 1998. The witness chose not to be identified, and a pseudonym
is used to protect her identity. Amira JanjiE’ husband was in Germany as arefugee at the time of thisincident. Being “ eaten by
thedark” is an expression used in Bosnia meaning that someone “ disappears.” Jovan A 0imovik is now amember of the regular
policein Ugljevik, amunicipality to the southwest of Bijeljina.

“HumenRights Watch interview, December 17, 1998. The witness chose not to be identified, and a pseudonym is used
to protect hisidentity.
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men, a blond guy, told him not to do it, but Jovan took a gun, put it against my head, and said: “This
way your blood will come out.” | slapped the gun away, and ran away.*

These were the last steps in the policy of “ethnic cleansing.” It was already known that the Dayton agreement
amedto preserve, or rather rebuild, the multi-ethnic society that Bosnia oncewas. To that effect, the Dayton agreement
contained several provisions to ensure the return to a multi-ethnic Bosnia, in particular Annex VI, which deals with the
return of refugees and displaced persons. The actions undertaken by the warring parties between the initiding and the
sgning of the Dayton agreement seemed to be aimed at making the results of “ethnic cleansing” as irreversible as possible.
It may dso be the case that the Bosnian Serb authorities were preparing for an influx of Bosnian Serb displaced persons,
in particular from Bosnian Serb controlled territory around Sargjevo which, according to the Dayton agreement, was to
be hended over to the Federation authorities; an influx indeed occurred in the first months of 1996. In any case, the result
was that most Bosniaks left Bijdjing while those who remained almost without exception were not living in their own
homes.

THE INDIVIDUALSINVOLVED IN THE ETHNIC CLEANSING OF
BIJELJINA

While Human Rights Watch’s sources have mentioned many names of persons who were dlegedly involved in
thetakeover and subsequent “ethnic cleansing” of Bijeljing, there are some individuas who have been accused frequently
of playing amajor role.

ddjko Rafinatovik, ak.a. Arkan

Intheealy hoursof April 1, 1992, Arkan's Srpska Dobrovolja0ka Garda (Serbian Volunteer Guard), also known
as Arkan'sTigars moved into Bijdjina, and embarked upon a campaign of terror against the minority population. Houses,
shops, and businesses owned by Bosniaks were ransacked, looted, and burned, and many Bosniaks lost their lives during
the first four days of April.

Arkan, a proponent of a“Greater Serbia,” was one of the most notorious paramilitary leaders in the Balkans.
Before he came to Bijdjina Arkan's Tigers had already made their mark in the war in Croatia, where they were
instrumental in the takeover of Vukovar, Osijek, and other cities.** After Bijdjina, Arkan and his Tigers continued their
killing spree during similar “cleansing” operations in other areas in Bosnia and Hercegovina, including Zvornik, Bratunac,
Rijedor, Bosanski Novi, Sanski Most, Bosanska Dubica, BrOko, and other cities. Moreover, Dutch UNPROFOR troops
have positively identified Arkan as having been present during the fall of Srebrenica and the subsequent massacre of
thousands of Bosniaks.

In the communist era, Arkan was known as a hit man for the regime, as well as a criminal accused of bank
robbaies burglary, and murder in Sweden, Italy, Belgium, the Netherlands, and Germany. When the war started, Arkan
was svinga sentence in a Croatian jal, but he was released pending an appeal. Arkan ran his criminal activities, as well
as his paramilitary gang from behind the facade of a pastry and ice cream shop he ran in the center of Belgrade. He was

“lnd Rekijais akind of brandy. In this case, the attackers apparently thought Nedfiad refused to drink because he was
aMudim.

%See, among others, Blaine Harden, “ Serbia s Treacherous Gang of Three,” Washington Post, February 7, 1993; Keith
Dovkants Victor Sehestyen, “War Criminals Who May be Charged with Balkan Atrocities,” Evening Standard, February 16, 1993;
DavidFirestone, “ Serb Lawmaker is Called ViciousKiller,” S. Louis-Dispatch, January 3, 1993; Chuck Sudetic, “A Shady Militia
Chief Arouses Serbs,” New York Times, December 12, 1993.
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oncepresident of the Belgrade's Red Star soccer team fan club, and many of Arkan’s paramilitaries were recruited from
its supporters. Moreover, Arkan at some point was a member of the Serbian parliament, representing his Party of Serb
Unity (Stranka Srpskog Jedinstva) from aregion in the predominantly ethnic Albanian Kosovo province.

On March 31, 1999, Louise Arbour, then-ICTY prosecutor, announced that since September 30, 1997,
RefinatoviE hed been indicted for crimes against humanity, violations of the laws and customs of war, and grave breaches
of the 1949 Geneva Conventions. Because the indictment has not yet been made public, it is unclear whether Rafinatovik
was indicted for crimes committed in Bijdjina RafinatoviE was murdered on January 15, 2000 in the lobby of the
Intercontinental Hotel in the center of Belgrade. It is so far not known by whom, and for what reasons, Arkan was killed.

Ljubi%a Savik, ak.a. Major Mauser

Ljubiga SaviE’s paramilitary brigade, known as the “Panthers,” “Mauser’s Guard,” or “Vojkan's men,” were
initidly part of Arkan’s Serbian Volunteer Guard, but later became a special unit of the Bosnian Serb Army. Mauser’s
peramilitary group, according to many witnesses, was responsible for much of the “ethnic cleansing” in the Bijdjina area.
Moreover, Mauser introduced himsdlf to Human Rights Watch as the commander of the notorious BatkoviE detention
camp north of Bijdjina However, Mauser’s activities were not limited to the Bijdjinaarea. There are several reports of
Mausr’ sinvolvement in the BrOko area as well, where a brutal campaign of “ethnic cleansing” and mass executions was
carried out in May 1992.%

After thewar, Ljubiga SaviE established the Democratic Party (Demokratska Stranka), which had its main support
base in Bijdjina as aresult of SaviE’s “local hero” status. The Democratic Party was mainly meant as an alternative to
the Serb Democratic Party (Srpska Demokratska Stranka, SDS) and the Serb Radical Party (Srpska Radikana Stranka,
SRS). Many sources clam that Mauser is strongly opposed to Radovan KaradfiE, Ratko MladiE, and their supporters in
the SDS and SRS, even though he helped them implement their policies. Allegedly, SaviE fedls disappointed that those
who claimed to be fighting for the ideal of a*Greater Serbia” in the meantime amassed enormous riches at the expense
of ordinary citizens. His opposition to hard-liners in Pde earned him a high-ranking position in the Republika Srpska
authority: under former Prime Minister Milorad Dodlik, Ljubiga SaviE was appointed chief of Uniformed Police of the
Republika Srpska, a position immediately under Minister of the Interior StankoviE.

Duing his tenure as chief of Uniformed Police, SaviE undertook an all-out effort to rid the Republika Srpska of
organized crime, which in large part is believed to be run by people loyal to Radovan KaradfiE. These efforts, however,
were not appreciated by those involved in organized crime. Three assassination attempts against Mauser are generally
believed to have been attempts by criminals to stop his investigations. In the last attempt, which took place on July 9,
1998, two men tried to place abomb under Savif’s official car. However, the bomb went off early, and the two men
were killed in the explosion.

On September 14, 1998, Ljubi%a Savik was disqualified and removed from his post by then-1PTF Commissioner
Richard Monk in the wake of the murder of Srdan KnefieviE. Knefievik, the deputy chief of the Srpsko Sarajevo Public
Security Center, was murdered in Pae on August 7, 1998. A team consisting of high ranking police officials was set up
to investigate the murder, and Savik was appointed as the leader of the team. On August 9 and 10, the team arrested
fourteen suspects in relation to the murder. All but one of the men were severely beaten by Savif and others at the time
of thar arest. During the subsequent investigation, the men were illegdly detained in a building in Pde, where they were

®Frech, Disappearances, pp. 45-52; Helsinki Watch, War Crimes..., pp. 94-99; Human Rights Watch, “ The Continuing
Influence of Bosnia's Warlords,” A Human Rights Watch Report, vol. 8, no. 17, p. 16; “Dossier: Broko,” Dani, March 2, 1998;
SaeCommission for Gathering of Facts about War Crimes— Tuzla, War Crimesin the Tuzla Area, Tuzla, 1996, pp. 83-96; State
Commission for Gathering of Facts about War Crimes— divinice, Criminals and Victims, divinice, 1995, pp. 113-127.
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at times handcuffed to radiators or furniture. An investigation by the U.N. Human Rights Office hdd Savic personaly
responsible for torture:

During the interviews, Mr. Savif personally, as well as other police officers under his command,
svady tortured, both physically and mentally, eight of the fourteen detainees. The torture techniques
induded usng a high-voltage “stun gun” on the tongue and other parts of the body; loosening teeth with
a pair of pliers; pulling hair from the chest; and other sustained and violent physical abuse. Some
Odaness received threats that they and their families would be killed. Under pressure of torture and ill-
treatment, some of the detainees did confess or make incriminating statements. The police officers
tortured and re-interviewed several of the fourteen detained men numerous times until they signed
statements prepared for them.%

Afta theextraction of confessions, seven of the fourteen suspects were transferred to a prison in Kula, but seven others
weretrangported to the Famos factory, where they were illegdly detained for three days. During this period, the men were
again handcuffed to furniture and radiators, and mistreated by Savik and other police officers.

After then-IPTF Commissioner Monk had disqualified LjubiZa SaviE from police service for supervising and
directly engaging in the torture and ill-treatment of the illegally detained persons, Minister StankoviE ordered SaviE's
removal from his post. On March 1, 2000, the public prosecutor filed criminal charges at the basic court in Sokolac
ageing Savie and eight other persons involved in this case. Savif was charged with having conducted an illega detention,
extortion of a statement, mistreatment, and an illegd search.

The question is how the international community in Bosnia and Hercegovina, in particular the IPTF ¥, accepted
thet apersonwho is dlegedly responsible for a brutal campaign of “ethnic cleansing,” and dlegedly was a detention camp
commander, be appointed to such a high-ranking position within the police force set up under the Dayton accords. The
name “Major Mauser” indills fear in many Bosniaks from northeastern Bosnia, and stories about his activities abound.
Admittedly, the IPTF only came to Bosnia and Hercegovina after the war was over, and does not necessarily have
personnel with in-depth knowledge of wartime Bosnia Moreover, the IPTF has not yet completed the process of
resructuring and screening the police force in the Republika Srpska, and had not formally approved Savif’ s appointment.
However, one would expect the IPTF to keep close track of appointments of high police officias, do a thorough
background check on these officials, and vehemently object to their appointment if there are serious, credible dlegations
about wartime or postwar abuses committed by them or under their command.

A comment by a staff member of an international organization working in the Bijejinaarea, who knew about
SaviF’ s pagt, may shed some light on this issue. When asked how it was possible that Savif, a person with awell-known
wartime record, was appointed to such a high-ranking position, the staff member answered:

You have to redize the different interests of the international community. They want to drive awedge
between the Pde® and the PlavSE supporters, and SaviE serves that purpose. He supports the

° UNMIBH HRO, Interrogation Techniques Employed by Republika Srpska Law Enforcement Officialsin the Srdan
Knezevic Investigation, January 21, 1999, pp. 3-4.

” Human Rights Watch has published two reports on the functioning of the United Nations International Police Task
Force: Human Rights Watch/Helsinki, “ Beyond Restraint. Politics and the Policing Agenda of the United Nations International
PdiceTask Force,” A Human Rights Watch Report, Vol. 10, No. 5 (D), June 1998; Human Rights Watch/Helsinki, “No Justice, No
Peace,” A Human Rights Watch Report, vol. 8 no. 15 (D), 1996.

°% Paleis the former seat of the Republika Srpska government, and seen as a stronghold of hard liners supporting
Radovan K aradiiE and Ratko Ml adiE.
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government, and is ... most anti-Pale and anti-Belgrade of dl of them. | don’t think the international
community will address his position.

While overlooking dlegations of wartime atrocities may have a beneficial effect in the short term, one cannot
expect that those who are dlegedly responsible for atrocities will be ale or willing to implement the Dayton Peace
Agreamat and to respect internationally recognized human rights and standards of democratic behavior. In the long run,
theongoing involvement of those responsible for war crimes or other serious abuses undermines the peace process and
seriously impedes the efforts to encourage displaced persons to return to areas where they would now be a minority.

Vojidav “Vojkan” Burkovik

Vagidav Burkovik, generaly known as “Vojkan,” was amajor in Arkan’s Tigers and at some point the leader of
the Bijeljina branch of Arkan's Party for Serb Unity. As head of the Commission for the Exchange of the Civilian
Population, Burkovik and his associates were responsible for massive “ethnic cleansing” operations in the Bijeljina area.
His commission arranged for the “voluntary” transport of Bosniaks, Roma, and other minorities to the Federation or
auroad in exchange for considerable fees. In addition, those transported by Vojkan were almost without exception forced
tohand over dl their money, as well as valuables and documents. Moreover, those who owned a house were forced to
sign a document stating that they had voluntarily given up dl rights to their property. The transport was not as safe as
promised. Many men of military age were taken off the transport and forced to work at the front lines.

Thosewho did not sign up for “voluntary” exchange were often forced to leave anyway by Vojkan and his men,
or by Major Mauser’s Panthers, who cooperated closely with BurkoviE. As discussed above, people were often given
lessthen fifteen minutes to pack, after which they were forcibly taken to the front line, where they were forced to cross
over to Bosnian government controlled territory. During the biggest wave of expulsions in 1994, Vaojkan and his aides
expelled more than 6,000 Bosniaks from Bijdjinaand Janja in a period of less than three months.

Vojkan BurkoviE continues to live in Bijejing, where he runs the “Jaguar” detective agency, which is dlegedly
involved in collecting debts. Moreover, Burkovik established his own political party, the Serb Displaced Persons Party.
The party was not very successful during the 1997 municipal elections, which led Burkovik reportedly to complain that
“vatersin Jnjafaled my trust. If | had known by whom it would be inhabited, | would not have given them an ethnically
deansad Jnja™®  Despite numerous reports about Burkovik’ s activities, he has not been (publicly) indicted by the ICTY.

VokenBurkovik was assisted in his activities by Risto Marian, who now alegedly lives in Florida, United States,
where he runs an immigration agency.

Jovan AQimoviE, a.k.a. A0im

In 1995, Jovan AdimoviE was a member of the Republika Srpska Special Police based in Janja.  After the Dayton
agreement was initiaed, but not yet signed, therewas an effort to expel those Bosniaks who had managed to remain on
their own proparty throughout the war, apparently to solidify the results of “ethnic cleansing.” Jovan AdimoviE, according
to several witnesses, played a mgjor role in these evictions, which were often accompanied by substantial violence
Human Rights Watch has also received reports that AJimovik during peace time continued to evict Bosniaks from their
homes. Jovan Adimovik is now amember of the local policein Ugljevik.

ABUSESAGAINST MINORITIESAFTER THE WAR

* “How does Bijeljinabreathe?,” Reporter Digest, Banja L uka, August 27, 1997.
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After thewar ended in 1995, minorities in Bijejina continued to be exposed to al kinds of abuses. Many of them
wereobstructed in their efforts to return to their homes; the policein many cases failed to intervene on their behalf, and
in several cases themselves physically abused them; they were often unable to obtain an 1.D. card, or have their phone
lines reconnected; the authorities refused to let the Idamic community rebuild a mosque, and for along time even refused
to give the Idamic religious community a placeto gather; and the representatives of the Bosniaks were prevented from
playing a meaningful role in municipal politics and administration.

Abusesrelated to housing issues and return

Fewer then 2,700 of the origina population of over 30,000 Bosniaks remain in the Bijdjina municipality, less than
9 percent. The situation in the village of Janja is even worse: it is estimated that fewer than 200 out of an origina
populaion of 10,500 Bosniaks, or less than 2 percent, ill livein the village. And of those who remained throughout the
war, aly asmdl number have been able to hold on to their homes or apartments: the vast mgjority live either with friends
or relatives, or in outbuildings next to their houses.

Nevertheless, Bijdjinais different from most other cities in the Republika Srpska. Whereas in cities like Doboj,
Prijedor, and Zvornik there were hardly any minorities left after the war, in Bijdjina there till is a substantial Bosniak
community. One would expect that this “seed community” would be conducive both to the return of Bosniak displaced
persons and refugees and to solving the problems of those who remain. However, those who stayed throughout the war
have hardy ever managed to reoccupy their homes, and there have been hardly any returns by Bosniak displaced persons
or refugees to Bijdjina

Admittedly, Bijdjina has had to deal with an enormous influx of Bosnian Serb displaced persons from areas in
theFederation, in particular from the Tuzla, Zenica, and Sargjevo cantons. Most international and local sources estimate
the number of Bosnian Serb displaced persons and refugees in the Bijdjina area at around 50,000, athough UNHCR®and
the International Management Group (IMG)™ both estimate the number of Basnian Serb displaced persons and refugees
at around 37,000. Given their direct involvement in the return issue, it is likdy that these latter figures are the most
accurate.

On the other hand, Bijejina as opposed to many other areas in the Republika Srpska, sustained hardly any
physcd damage to its housing stock as aresult of war activities. IMG estimates that in the Republika Srpska in generdl,
4.9 percant of thedwellings were destroyed, and 23.3 percent sustained damage as aresult of the war, whereas in Bijdjina
thexefigures are0.5 percent and 5.2 percent. As aresult, the absorption capacity of the Bijdjina municipality is far higher
thenthe average in the Republika Srpska: whereas in Bijdjinathere are 3.5 persons per undamaged dwelling, the average
for theRepublikaSrpska is 4.5 persons per dwelling.’ Therefore, the influx of Serb displaced persons and refugees aone
cannot explain the lack of progress in reinstating the “floating” population in their houses or the lack of minority returns
to the Bijdjina municipdity.

Reinstatement of the “floaters”

The word “floaters’ is used to describe those who have been evicted from their homes, but have nevertheless
remained in the municipality, either “floating” between the homes of friends and relatives, or living in outbuildings near
thar houses. Although it is unclear exactly how many “floaters’ there are in Bijdjing, both local and international sources

100 UNHCR, Statistics for Displaced Personsin Northern Bosnia and Her zegovina UNHCR AOR, April 1998.

" IMG, Republika Srpska Assessment of War-Damaged Residential Buildingsin Bosnia and Her cegovina, January
1997, p. 17.

% IMG, Republika Srpska, pp. 6,9, 17, 31.
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have stated that the vast mgjority of the Bosniaks who have remained in Bijdjina are currently not living in their own
houses or apartments: international organizations estimate that there are 2,000 to 3,000 “floaters” in Bijdjina. ** Many
“floters” are Bosniaks who were violently evicted by displaced Bosnian Serbs that were accommodated in their homes,
or who fled fromthe violent behavior of their Bosnian Serb “guests.” In other cases, the Bosnian Serb authorities declared
a home “abandoned” *** on the basis of abandoned property legidation.®® It was not uncommon for a home to be
dedared abendoned even though the inhabitant had not abandoned it, for instance the houses of Bosniaks who temporarily
were not in their houses only because they were performing forced labor at the front line. So far, most “floaters’ have
been unsuccessful in reclaiming their houses or apartments, even though most of the “floaters’ were “loyd citizens’ of
the Republika Srpska throughout the war, and some even fought in the Bosnian Serb army.

Although the number of “floaters’ in Bijdjina runs in the thousands, it is estimated that not even ten cases
involving their housing claims were resolved by September 1999. Of these, only afew were resolved through eviction
of the temporary occupant. Apart from the cases cited below, only one other case of reinstatement through eviction has
come to the attention of Human Rights Watch.

Intidlly, the Bijeljina department of the Ministry for Refugees and Displaced Persons'® denied that “floater” cases
even existed. In an interview in July 1998, Snefiana RUfiE, then acting head of the Bijeljina department of the Ministry
for Refugees, stated that “when the war started, only 1,500 Mudlims stayed in Bijejing the rest of them left, mainly to
Tuzla Those who stayed are dl living in their own houses, they were ade to remain there.” '’ However, she was
replaced soon afterward by Danilo NolakoviE, who seemed to be more aware of “floater” cases, and more willing to
address them. In an interview in December 1998, he sad that:

in those cases where the inhabitants never abandoned their accommodation, and where [displaced
persong ae now living without an official decision, we will evict the current inhabitants, so the origina
inhabitants can go back....It isillega occupation, so | can solve it very fast. But one part [of them] we
cannat just throw on the streets, we have to look at the human side as well. Thereis a big problem with

X nterviewwith Durdica ZoriE, UNHCR BrOko, September 27, 1999; interview with Frangois Perez, Specia Envoy, Office
of theHigh Representative Bijeljina, September 28, 1999; interview with Guiseppe Lococo, Human Rights Officer, OSCE Bijeljina,
August 6, 1999; interview with Pablo Badie, Human Rights Officer, IPTF Bijeljina, August 3, 1999.

Although the abandoned property |egislation does not provide criteriafor establishing whether or not a property has
been abandoned, itisgenerally accepted that an accommaodation cannot be declared abandoned unless the inhabitant, being either
theowner or holder of the tenancy right, has left the property for a period of at least thirty days without alegitimate reason, such
as absence for medical treatment, military service, or working obligations.

'% The Bosnian Serb authorities have issued several decrees relating to the use of abandoned property and the
accommodationof di splaced persons and refugees. The first decree issued was the “ Decree on the Allocation for Temporary Use
of Housng Objects, Business and Other Premises’ (Official Gazette of Serbian People in Bosnia and Hercegovina, No. 12/92).
This decree was replaced on January 1, 1994, by the “Decree on the Accommodation of Refugees and Other Persons in the
Temtary of the Republika Srpska”’ (Republika Srpska Official Messenger, No. 27/93). Some articles of this decree were replaced
onOctober 1, 1995, by the “ Decree on the Accommodation of Refugees’ (Republika Srpska Official Messenger, no. 19/95). In
Feruery 1996, the Republika Srpska authorities issued the “Law on the Use of Abandoned Property” (Republika Srpska Official
Messenger, No. 3/96), which replaced the previous laws. Ultimately, on December 2, 1998, the Republika Srpska National
Aszmbly passed the “Law on the Cessation of Application of the Law on the Use of Abandoned Property” (Republika Srpska
Official Gazette, No. 38/98), which repealed al previous, discriminatory legislation relating to housing.

106 |n the RS, the return of displaced persons and refugees is the responsibility of the Ministry for Refugees and
Digdlaced Persons. The Ministry for Refugees and Displaced Persons has departments at the local level, but these departments
fall directly under the ministry in Banja Luka, and are administratively not related to the municipalities.

' Human Rights Watch interview, Bijeljina, July 9, 1998.
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families of fallen soldiers, with invalids, with people who are needed for the economy, with the refugees
that are jeopardized.’®®

Thefour reinstatements known to Human Rights Watch took place while Mr. Danilo Nolakovik was the head of
the Bijejinradepartment of the Ministry for Refugees and Displaced Persons. In June 1999, NolakoviE resigned, and Nenad
DokiE took over as head of the department. DokiE, who is generaly seen to be much more cooperative than any of his
predecessors, admitted in an interview in September 1999 that no evictions had taken place during his tenure as the
Bijdjina department chief of the Ministry for Refugees and Displaced Persons.

Until now, no evictions have taken place....We go to the field, we warn the temporary occupants, we
tak to them, and so far, there was no need for assistance [by the police]....We have information that
there are 124 floater families, but others say 106. It is hard to make them the priority, to explain this to
other claimants.’®

Since that time, there has been an increase in the number of evictions. Although no figures were available to Human
Rights Watch, it is safe to assume that some members of this floating population have also benefitted from this increase
in evictions.

Therandatement of “floaters’ is crucial for the Dayton Peace Agreement to be successful. A substantial return
of diglacad persons and refugees to their homes is unlikdly to take placeif even those who remained in their municipality
throughout the war are unable to return to their homes. The decision of displaced persons and refugees to return will be
based largely on the accounts of those they trust most: their former neighbors, friends, and colleagues who have
remained. By failing to reinstate “floaters,” the authorities not only violate the rights of the “floaters,” they also strongly
influence the decisions of displaced persons and refugees on whether or not to return.

The case of Fahrudin GruhonjiE

On August 27, 1994, Fahrudin GruhonjiE was expelled from his house by members of Mauser’s Guards, who
said he would be transported to Tuzla.*® However, instead of being transported to the Federation, he was forced to
paformlgbor at the front ling, until October 10, 1994, when he was released. Upon his return in Janja, he found that his
house had been occupied by a Bosnian Serb displaced person from Bugojno. Fahrudin went to the Commission for the
Accommodation of Refugees of the Ministry for Refugees and Displaced Persons to request his house back on October
12, 1994. On October 19, 1994, the commission granted his request and denied the displaced person’s request to be
granted temporary occupancy rights in GruhonjiE’s house. The legal basis for this decision was that the house had never
officialy been abandoned, and therefore no decision could be made that someone else could live there.

However, despite several requests by GruhonjiE, nobody ever acted upon the decision of the commission, and
GruhonjiE was forced to live with his brother, and later in his weekend house. On January 31, 1996, he filed an official
request at the commission to have the decision implemented, but the commission never responded. Several times,
GruhonjiE intervened personally to arrange for the eviction of the displaced person. However, the reaction always was
that there were more urgent cases, such as war widows and war invalids.

On November 25, 1996, GruhonjiE filed a complaint at the basic court (Osnovni Sud) in Bijeljing, again requesting
the eviction of the illegal occupant. The court did not react to the request, claiming that there were not enough judges

18 Human Rights Watch interview, Bijeljina, December 18, 1998.

1% Human Rights Watch interview, Bijeljina, September 30, 1999. It isunclear why the ministry’ sfigures on “floater”
cases deviate so much from the figures used by international organizations active in Bijeljina

1% This account is based on a Human Rights Watch interview, Janja, December 15, 1998.
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to handle dl cases. Therefore, on July 31, 1997, GruhonjiE filed a complaint at the Office of the Human Rights
Ombudsperson, an ingtitution created by the Dayton agreement. After the Office of the Human Rights Ombudsperson
intervened with the court in Bijejing the case findly did get the attention of the court. On April 9, 1998, Judge Ljiljana
RakoviE decided that the displaced person had to leave GruhonjiE’ s house immediately, and the house was to be returned
to the owner within fifteen days. However, the displaced person filed an appeal of the decision on May 12, 1998.
Although the Law on the Use of Abandoned Property states that an appeal must be filed within three days and that such
an appeal does not delay the implementation of the decision, GruhonjiE was till not able to enter his house.

OnAugust 28, 1998, Judge Miroljub Mitrovik of the District Court (Okrufini Sud) in Bijdjina hearing the matter
on appedl, annulled the decision of the basic court. Mitrovik based his decision on article 17 of the Law on the Use of
Abandoned Proparty, claiming that GruhonjiE had a surplus of living space. However, the Human Rights Ombudsperson,
on April 9, 1998, had issued a specia report which found that article 17 violated the European Convention for the
Protection of Human Rights and Fundamental Freedoms and its Protocol 1, and recommended that article 17 ceaseto
be applied with immediate effect. The case was sent back to the basic court again, which handed down a decision on
November 17, 1998, again in GruhonjiE’s favor, ordering the displaced person to leave within fifteen days. However, the
digolacad person appesled the decision again. According to Sead GruhonjiE, a relative, Fahrudin was ultimately reinstated
in January 1999, four years and three months after the commission granted his first request.

Thecaseof Fahrudin Gruhonjif clearly showed the unwillingness of the authorities to deal effectively with such
cases. The commission that is supposed to address these issues proved unwilling to implement its own decision. The
courtswereat first unwilling to act upon Gruhonjif’s complaint at dl: only after an intervention by the ombudsperson did
thecourt take up the case. Then, when a decision was findly taken after almost one-and-a-half years, the decision was
notimp emented, but delayed by an appeal of the defendant, even though the applicable law explicitly stated that such an
appeal should not delay the execution of adecision. In its decision in the appedas procedure, the court based its ruling
onanaticle that had been found in violation of human rights guaranteed under the Bosnian constitution. When the basic
ocourt, inanew procedure, ruled again in GruhonjiE’ s favor, implementation of the decision was again delayed by an appeal
of the defendant.

Fahrudin GruhonjiE’'s case is representative of the situation of most of the “floaters,” who have tried for years
to be reinstated into their homes. However, Fahrudin GruhonjiE’s case is an exception because he was ultimately
reinstated: most others are gill waiting.

The case of Nurdin HamdfiE

Nurdin HamdiiE was evicted from his house in December 1993 by a lawyer of the municipaity and two
policemen. In his attempts to regain possession of his private apartment, he also ran into uncooperative authorities.
Nurdin told Human Rights Watch his story:

[After | was evicted from my house], | went to the [municipal] Department for Urbanism, but they
threw me out right away. They didn't accept my claim, they told me to file suit against the new
inhabitant, Svetozar NikoliE from Mostar. In April 1994, | filed an official complaint at the basic court.
The court decided in my favor, because | could prove that the apartment had not been abandoned, as
they had claimed. NikoliE had to leave with immediate effect, but he then appealed to the district court.
Butthe court, in November 1995, confirmed the decision of the basic court. NikoliE did have aright to
appedl, but without postponing the implementation; he had to leave immediately.

Thefirg attempt to execute the decision took placein February 1996, but he didn’t want to leave. Then
the police came to execute the decision. The Ministry for Refugees and Displaced Persons sent an
offical who told the policethat they shouldn’t enforce the decision. Then, after several failed attempts
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to executethe decision, in September 1997, the ministry said that | would get a part of the building, they
allowed me to live in one room.

But Nikolif said he couldn’t live with “Bdlije” he cursed my mother, and threatened to kill me. | was
afraid, so | stayed with my nephew, even though | now formaly had aroom in my house. | only put
some of my stuff in there. At some point, NikoliE changed the locks, so | couldn’t get in anymore. |
went to the police, and they called him and told him that he should give me a set of keys.

On September 24, 1997, NikoliE left, but he didn’t give me the keys, he gave them to Vdimir Bijdlica,
[who] moved into my house. But Veimir has got a placeto live, he got a decision on June 11, 1996,
tolive in another house. And guess who lives in the other house: Svetozar NikoliE, while [Bijdlicd] lives
in mine. | went to tak to him and told him it was my house, that | had a[court] decision, and even
showed him the decision. But he said: “I don’t careif you arethe owner. Just don’'t bother me, don’t
even come to this street anymore, otherwise I’ll kill you.” So | went to the police, and they came, but
when he showed his ID, the police didn’t do anything.

Vdimir claims that he has a decision for the whole apartment, but the ministry says they don’t have
awythingto do with it, becauseit’s my property. About one to two months ago, the ombudsperson sent
adeadonto the court, saying that they should let me in my house again, but there has been no reaction.
Every time thereis an attempt to execute the decision, Vdimir is waiting outside with an officia of the
ministry and he doesn't dlow me in, and changes the locks. The court said they cannot do anything,
they have finished their part of the job.™

Thetrick reportedly used by NikoliE and Bijelicais not unusual in Bosnia and Hercegovina. When they switched
homes, the court decision in favor of HamdfiE became useless, since the case involved the illegal occupation of HamdfiE's
houseby NikdiE. Once someone else lives in HamdfiE’ s house, HamdfiE will have to start a new court procedure against
this person. Had the authorities implemented the decision immediately, NikoliE and Bijelicawould not have been able to
exchange accommodations, and HamdfiE might have been able to return to his home. Slow lega procedures and
unwillingness to enforce court decisions in favor of Bosniaks, combined with some cunning moves by the illegd
occupants, can slow down areinstatement for a considerable time. As of this writing, almost six years after his eviction,
HamdAiE, a quiet man in his seventies, had till not been reinstated to his home. 12

The case of Sead GruhonjiE

“Hoatars’ faceobdruction not only by the courts and the Ministry for Refugees, but also by police who are often
unwilling to do their part of the job. In January 1994, Sead GruhonjiE was forced to accommodate Milan TodiE and his
family in his house, where he lived with his mother, aunt, and grandmother. On February 11, 1994, TodiE got an official
dedgonthat he could live in one room of the house. The relations were far from friendly, and Sead and his family were
threatened several times by TodiE’s son. Nevertheless, they continued to live together in the house, until just before the
end of the war. Then, TodiE’s son died at the front, at which point TodiE threw out Sead and his family. Sead then
started a procedureto get his property back.

11 Human Rights Watch interview, Bijeljina, May 22, 1998. According to Nurdin Hamd i€, Velimir Bijelicais amember
of the specia policein Janja.

112 The Bijeljina department of the Ministry for Refugees and Displaced Persons now seems to have taken a special
interest in HamdfiE’ case. During an interview on September 30, 1999, Nenad DokiE, the head of the ministry department in
Bijeljina, said: “If | could just solve the case of Nurdin Hamd#iE, my work would be okay....If | could just get him reinstated, |
wouldn’t care what would happen to me after that.”
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OnNovember 25, 1996, | filed arequest at the commission...to get my house back, but | never got any
answer from the commission. | also went several times to the local office of the Housing Commission
of the Ministry for Refugees, to dejka SimiE, where | filed official requests on March 27, 1997 and
August 31, 1998.

About four months ago, | tried together with Hans Jirgen [a representative of the IPTF] to get back in
thepart of the house that is mine. The chief of police, Vlatko KnefieviE, promised to solve the problem,
but when the day came, the deputy chief of police, Mico DokiE, came [instead of KnefieviE]. He sad
it was better to wait alittle longer, until another house had been found for TodiE, [because] there were
about thirty people protesting [at my house], who were probably organized by Milan, who was informed
by the police of the eviction. But everything remained just promises.

About one and a half months ago, the commission in Bijdjinatold me that TodiE had to leave, they had
found alternative accommaodation for him. But no one ever tried to actualy evict him. dedjkasaid: “It's
not my jabanymore, | found aternative accommodation, now it’'s up to the police.” But the police never
got an order to be present at an eviction.™

On or about January 13, 1999, Sead GruhonjiE and his mother were findly reinstated in their property. The previous
occupant, however, “had taken dl furniture, destroyed the windows, and broken the tiles. He even took the toilet bowl
and the telephone. Moreover, he took the windows and doors from another house in the yard.” *

The Case of Husref Osmanovit

GruhonjiE is not the only “floater” whose house was destroyed by the previous inhabitant. Husref Osmanovik,
aBogigk member of the Bijdjinamunicipal council, in March 1999 recovered the house from which he had been evicted
during the war:

When | returned, the house was empty and destroyed: the bathroom, the tiles, the wooden floor. [The
previous inhabitant] took out the whole kitchen, dl furniture, etc. Moreover, there was graffiti on the
wall: Serbia till Tokyo, Gypsies, Bosniaks, Thisis Serb Land. He took eleven trucks of goods, dl was
written on alist by the ministry...He even took the sockets, the lamps, and he broke the windows.

Return of refugees and displaced persons

Giventhedfficulties faced by the “floaters” in reclaiming their property or homes, even when they have aformal
occupancy right, it should not come as a surprise that few have returned from the Federation or abroad. The small
number of people who have returned to Bijdjina are mostly refugees who were sent back by their host countries (in
paticuar Germany). However, many of them have not been able to move back into their homes, unless they were willing
and able to pay substantial amounts of money to reclam them. Human Rights Watch has been told about several cases
in which the original inhabitants had to pay significant amounts of money, often 2,000 German marks or more, to the
current inhabitants to induce them to move out. But most refugees and displaced persons who want to return cannot
afford to pay such sums, the equivadent of six months of salary or more in many parts of the country.

13 Human Rights Watch interview, Janja, December 15, 1998. deljka SmiE isthe head of the Janja department of the
Commisgonfor the Accommodation of Refugees, which falls under the Ministry for Refugees and Displaced Personsin Bijeljina.
Hans Jirgen Minzel was an |PTF officer based in Janja.

114 Human Rights Watch interview, Janja, September 21, 1999. GruhonjiE continued to experience problemsin Janja. In
February 2000, during a series of incidents aimed at returnees, a hand grenade was thrown into his house. Fortunately, noone
sustained any physical injuries, although the house was significantly damaged.

* Human Rights Watch interview, Bijeljina, August 6, 1999.
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The United Nations Hgh Commissioner for Refugees, in figures published in October 1999, reported that in 1998
anly four persons from minority groups had returned to Bijdjina, and none in 1996 and 1997. In general, minority returns
to the Republika Srpska, reported at 8,586 persons in 1998, and a total of 1,125 for 1996 and 1997, *¢did not meet
expectations or promises.''’ Bijdjina, however, did not even approach the far from impressive records of other
municipdities in the Republika Srpska, even though the situation of physical infrastructurein Bijeljing, as outlined above,
ismuch more conducive to returns. Although several sources claimed that the number of returns was somewhat higher
then thefour persons mentioned in the UNHCR report, most admitted that return to Bijdjinawas very limited until the end
of 1998.

Thelack of significant return to Bijdjinathrough 1998 was first and foremost the result of alaw that in practice
blocked return by minorities to their properties. The Law on the Use of Abandoned Property, which was enacted in
February 1996, presented insurmountable obstacles to return. Article 40, which lists the conditions under which a
displaced person can return to his accommodation, reads in relevant part as follows:

If in the event referred to in the previous article [the return of the origina inhabitant] the abandoned
property or abandoned flat has been alocated for utilization to a person whose property or flat has
remained within the Federation of Bosnia and Hercegovina or within the Republic of Croatia, such
property or flat shall be returned to the owner:**®

C within thirty days from the day the person who is the [current occupant, i.e. a displaced person from the
Federdion or arefugee from Croatia] of the property returns to his property or flat [in the Federation or Croatial;
or

C athe latest on the expiration of sixty days from the day the [current occupant] of the abandoned property [has

been compensated] for the property he abandoned [in the Federation or Croatia] and for possible expenses
(rehabilitation the user performed) or is provided with a suitable apartment or property [i.e. dternative
accommodation].

In effect, this article resulted in amost foolproof protection against eviction for the current inhabitant of the
accommodation. The first condition applied only if the current inhabitants actually returned to their own homes in the
Federation or Croatig; if the inhabitant did not want to return, then the first condition was not fulfilled.

In cases where displaced Bosnian Serbs did not want to or could not return to their pre-war homes in the
Federation or Croatia, compensation or aternative accommodations had to be provided to them. With regard to
compensation, the Dayton agreement foresaw the creation of a Refugees and Displaced Persons Property Fund, from
which, under the supervision of the Commission for Displaced Persons and Refugees, compensation would be pad for
those who could not, or did not want to, return to their prewar homes. However, athough the commission was
ultimately set up, the fund has never been created, thereby making compensation a purely theoretical option. **°

118 UNHCR Sargjevo Operations Unit, Statistics Package (Sargjevo: UNHCR, October 1, 1999).

"Republika Srpska Prime Minister Milorad Dodik promised that the Republika Srpskawould “alow” 70,000 minorities
to return.

BTheterm owner in this case refers both to real owners of property, aswell asto those who had atenancy right to the
accommodation.

% General Framework Agreement, Annex 7, art. VII-XIV. The commission is now known as the Commission for Real
Property Claims.
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With regard to the provision of suitable aternative accommodations, however, the Republika Srpska authorities
have always claimed that, due to the influx of displaced persons and refugees, * dl suitable accommodations were
occupied, and therefore no aternative accommodations could be found for those now living in “abandoned” property.
Therefore, article 40 of the Law on the Use of Abandoned Property in effect almost completely blocked the return of
Bosniak displaced persons to their homes in Republika Srpska.

But the law was not the only obstacle to return. The Ministry for Refugees and Displaced Persons, the
munidpelity, the police, and the local, often displaced, population, dl at times acted against return as well. Up until 1998,
it was hardly possible for displaced persons and refugees to file a clam to regain their accommodation. The courts
claimed that they were not competent to deal with property cases, since thesefdl under the Ministry for Refugees and
Digdacad Parsons. Therefore, the only recourse for those attempting to return was to go to the ministry of refugees, and
more specificaly to its Commission for the Accommodation of Refugees, to request their homes back. However, the
commissondther refused to accept their claims or to act upon those it accepted. Several individuas and interest groups
indicated to Human Rights Watch that the ministry did not accept requests for return of property, or if it did, did not act
upon the requests.® The ministry admitted as much when Snefiana RUAIE said in July 1998 that

so far, when people came to us to file arequest to get their house or apartment back, we sent them to
the Helsinki Committee of Branko TodoroviE, who was keeping alist of people who wanted to return.
The reason we sent them to Branko was that we didn't have forms [to request return of
accommodation], so we couldn’t proceed with their requests. We only received these forms last week.

Buanyway, we can’t do anything for them, because we gill cannot accommodate [dl the] others. We
still have 4,000 pending cases of [displaced] Serbs now living here, who don’t have an acceptable
Llution so far. This pile heré®? only concerns cases of soldiers, and people who have lost someone in
the war. Honestly, we are not doing anything to help any other group.*®

When Human Rights Watch spoke to ministry representatives again in December, they had started accepting
claims from those who want to return to their accommodation. However, Danilo NolakoviE, then-head of the Bijdjina
department of the ministry, didn’t have high expectations about what he could do for those who wanted to return. “In
cases where Serb displaced persons live in an [abandoned] Bosniak house, the main problem is that [displaced Bosnian]
Serbs just don’t want to return, maybe 3 percent of them want to go back. We cannot do anything.” ***

Moreover, thoseworking at the Ministry for Refugees and Displaced Persons often were not genuinely committed
toreturn. Snefiana Ruzik, a displaced person from Sarajevo, who then headed the Ministry for Refugees and Displaced
Persons in Bijdjing, said in an interview in July 1998 that she would prefer Bosniaks not to come back to Bijdjina

PHomfomerly Serb-held areasin Croatia, in particular from the Croatian Krajina after Operation Storm in August 1995,
and from Eastern Slavonia, after the hand-over to Croatian authoritiesin January 1998.

121 See also Wubs, The Way Back, p. 50.

122 Snefiana RufiE pointed to afoot-high stack of papers on her desk.

123 Human Rights Watch interview with Snefiana RufiiE, acting head of the Bijeljina Department of the Ministry for
Refugees and Displaced persons, Bijeljina, July 9, 1998. The Helsinki Committee for Human Rights in the Republika Srpska
(Helsin3ki Odbor za Ljudska Prava u Republici Srpskoj) isahuman rights organization functioning under the umbrella of the
International Helsinki Federation.

24 Human Rights Watch interview with Danilo NolakoviE, head the Ministry for Displaced Persons and Refugees,
Bijdljina department, Bijeljina, December 18, 1998.
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Not many [Bosniaks] have come [to reclaim their homes], which is a good thing. Muslims have a bad
attitude when they come here, they think they have a chanceto get accommodation. They don’t want
towdt in line, they create afuss....We Serbs are somewhat different from Muslims. Muslims are more
persistent. We Serbs would give up dl our property, just to be left alone. If that's the price for not
having to live with [Bosniaks] anymore, | would give up everything | have. '

Many people interviewed by Human Rights Watch claimed that &eljka SimiE, head of the fidd office of the
Minidry for Refugees and Displaced Persons in Janja, was actively obstructing return as well. Sead GruhonjiE, a Bosniak
who remained in Janja throughout the war, said that SimiE once asked him: “Why don’t you go to the Federation? Y ou
don’t belong here!” 1% Other Bosniaks claimed that SimiE had asked them about their wartime activities. The IPTF also
had several run-ins with SimiE. According to Hans-Jirgen Miinzel, a human rights officer of the Janja IPTF station,

ddjkaSmiE doesrit cooperate... She has sad there can be no return. We asked her to send us bi-weekly
reports, but we never get them. Findly we got alist of twenty-five free houses, which we presented to
her to have displaced persons reinstated, [but she] immediately filled up these houses with other
[displaced Bosnian Serbs]. Therefore, a noncompliance report has been written againgt her. **’

Despite the noncompliance report against her, as of this writing deljka SimiE continues to work for the Ministry
for Refugess and Displaced Persons in Janja. A staff member of an international organization who has worked in Bijdjina
for aconddereble period told Human Rights Watch that the authorities “put people like Snefiana RUAIE in positions like hers
because they are hard-liners. They often put hard-liners in key positions, so they can pretend they are cooperating with
Dayton, but in practi ce nothing much happens.”*?® In October 1999, Francois Perez, the Office of the High Representative
Spedid Envoy in Bijdjing, asked the RS Minister for Refugees Dragi0eviE to remove Snefiana RuziE, who is now working
ontheimplemanaion of decisions, from her position because she was obstructing return.*® However, as of March 2000,
she had not yet been removed.

The municipality, though not directly responsible for return issues, could nevertheless provide an important
impaus for return. However, the municipality too has failed to live up to its obligations regarding return. The Chairman’'s
Concluding Statement at the Banja Luka Regiona Returns Conference “urgently call[s] upon the Republika Srpska
Governmernt to ensure that Eastern Republika Srpska municipalities develop opportunities for return and demonstrate their
commitment to uphold and respect the principles of Annex 7 of the GFAP [Genera Framework Agreement for Peace
—theDayton agreement]. Immediate steps must be taken by the Republika Srpska Government to develop return plans
inlinewith the relevant Bonn PIC Conclusions, at the latest by the end of May 1998.” According to Soufiane Adjdi, then
protection officer of the UNHCR office in BrOko, “the mayor of Bijdjinaclaims that he has given UNHCR a municipal

125 Human Rights Watch interview with Snefiana RufiiE, acting head of the Bijeljina Department of the Ministry for
Refugees and Displaced persons, Bijeljina, July 9, 1998.

126 Human Rights Watch interview, Janja, December 15, 1998.

ZHumen Rights Watch interview, Bijeljina, October 4, 1998.The IPTF has the mandate to issue noncompliance reports
for failure of law enforcement officials to comply with the orders of the IPTF or the implementation of the Dayton Peace
Agreement. For an explanation about noncompliance reports, please refer to the section on “ Abuses by the police.”

128 Human Rights Watch interview, July 11, 1998. The interviewee asked to remain anonymous.

129The position of the High Representative was created in the Dayton agreement that ended the war in Bosnia and
Hercegovina: “... the Parties request the designation of a High Representative ... to facilitate the Parties’ own efforts and to
mobilize and, as appropriate, coordinate the activities of the organizations and agenciesinvolved in the civilian aspects of the
peace settlement...” (General Framework Agreement for Peace in Bosnia and Hercegovina, Annex 10, Art. I, sub. 2).
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reun plan, but | haven't seen it.”**® Both international and local sources have confirmed that such a plan has never been
presented.

Several international sources have confirmed that the municipa structures in Bijdjinatry to avoid the issue of
return if a al possible. For instance, a staff member of an international organization who has worked in Bijdjinafor a
condderable period told Human Rights Watch that “dl political parties are afraid of return, even to touch upon the issue.
All paties ‘ chicken out’ of addressing this issue. Alsothe ‘democratic’ parties areintimidated by return issues, they say
they don’'t want to raiseissues that could cost them votes.”**

In addition to the unwillingness of the authorities to facilitate return, those who want to return had to deal with
Seab displaced persons living in Bijdjinawho openly opposed the return of non-Serbs. Paul Hawkins, then commander
of the IPTF sub-station in Janja, said in May 1998 that “the Serb displaced persons are hogtile to any returnees. [ They]
tdl [them] in no uncertain terms that there will be no trespassing here.”**2 At the same time, some displaced Serbs have
blocked efforts by others to return to their homes in the Federation and Croatia.

This became abundantly clear on March 21, 1998, when the Serb Civic Council of Zenicaorganized a meeting
about the possibility of return to Zenicaof Bosnian Serb displaced persons living in Janja. A group of displaced persons
who had expressed an interest in returning to Zenicaasked Mara Radovanovik of the Helsinki Committee in Bijdjinato
set up a meeting with the Serb Civic Council to discuss return. Between sixty and one hundred persons interested in
return came to the meeting, which was to take place in the community hal of the mjesna zajednica (local community).
However, before the meeting could get started, a group of 150 to 200 displaced Bosnian Serbs opposing return had
gathered as well. Several sources claimed it was an organized protest, that there were too many protesters for it to be
a spontaneous demonstration.

According to severa sources, the atmosphere was very hostile. Bruno Pennaneach, the United Nations Civil
Affairs Officer in Bijdjina, described the meeting, at which he was present:

Before the meeting even started, [those opposing return] started to make problems. “Do you think we
can go back there? We can never live with Muslims anymore! Y ou are speaking with the Serb Civic
Council, but they are not serious, they [stayed] with Muslims. How can you organize a meeting like
that!” .... [T]he atmosphere was so threatening that we couldn’t start the meeting.**

Several of the protesters were carrying weapons such as stones and sticks, and according to one source, the meeting
ended with fighting in the streets and stones being thrown.

Interestingly enough, two organizations were not present at the meeting: the IPTF and the local police. Paul
Hawkins, at that time commander of the IPTF sub-station in Janja, claims that the IPTF had not been informed of the
meeting. However, both the local organizer, Mara Radovanovik, *** and Soufiane Adjdi,*® a UNHCR protection officer
who was dsopresent at the meeting, dam that the IPTF commander had been told of the meeting. Moreover, the IPTF
refused to intervene even when the meeting started to get out of hand. Bruno Pennaneach continued that when things

130 Human Rights Watch interview, BrOko, May 18, 1998.

131 Human Rights Watch interview, Bijeljina, July 11, 1998. The source chose to remain anonymous.

32 Human Rights Watch interview, Janja, May 15, 1998.

18 Human Rights Watch interview, Bijeljina, May 13, 1998.

®BrunoPennaneach, however, claims that although many people were carrying weapons there was no actual violence.
'35 Human Rights Watch interview, Bijeljina, May 19, 1998.

3¢ Human Rights Watch interview, BrOko, May 18, 1998.
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darted to get out of hand, “I went to the IPTF to tel them what was going on, but they were not interested. They said:
‘Let the local police solve this, it is not our job.....IPTF only arrived when everybody was leaving, they didn’t see the
crowd.”™ It seems very improbable that the IPTF was unaware of what was going on: the IPTF officewas located in
the same local community building, on the other side of the corridor from the room where the meeting was to be held.

The local police were also not present at the meeting, even though the local organizers clam that they had
informed the police beforehand. |If the IPTF had indeed been informed about the meeting, it would have been its task to
meke surethet the local police were informed, so that they could plan to be present. But even though severa international
sources have said that they were not sure whether the loca police had been officiadly informed of the meeting, dl seem
to agree that the police probably knew anyway, and had nevertheless decided not to be present. As Paul Hawkins said:
“[T]he local police had not been informed, at least not by us. But most probably they knew about it anyway. The total
absence of local police seems orchestrated. | am sure there was an intention on their part not to be there.” **® Soufiane
Adjdi shared Hawkins opinion: “I am surethat it was an intentional absence on [the part of] the local police.” **

The absence of the local police was hardly surprising. Loca authorities did not support the efforts of some
Bosnian Serbs to return to the Federation because this would have set in motion a return process that would ultimately
have led to the return of Bosniaks to RS. Rather then protecting the rights of those who want to return to Bijdjina, the
police actively obstructed return. Many members of the police' or special police are themselves living in homes
beonging to Bosniaks that left or were expelled. In such cases, the policeare hardly ever willing to act on behdf of the
Boiaks in particular if the occupants are members of the special police. Human Rights Watch received several reports
of suchcases One of the most serious is that of Nedfiiad Husrefbegovik, who was thrown out of his house in December
1995 by Jovan Adimovik, then amember of the special police. Nediiad Husrefbegovit told Human Rights Watch:

Twoor threedays dter we were kicked out [of our house], | went to the police. They wrote everything
down, but nothing ever happened with our case. After about two months, General Goran Sarik, the
commander of the special police, brought his mother and father to livein my house, as well as a guard,
Zvezda TribuniE. When Adim had to leave the house, he took two tv’s, the video, the furniture, and the
cars.

At some point, after about five months, Zvezda said | was lucky, because Sarif’ s parents were leaving,
so| coud comeback to the house. But the commander [SariE] left two soldiers in the house, who called
metocomein. | went there, and screamed at them: “ Shame on you, |’ ve got a sick child, let me use the
bethroom.” But they told me they couldn’t, the commander had told them to stay there. They also told
meto comein and register exactly how much of my belongings were left, so they wouldn’t blame them
later for taking it.

So | went to the police again. The commander said: ‘What is going on, this cannot be [happening]
agan,” and he promised to send over a patrol to check it out. But then another local police officer came

37 Human Rights Watch interview, Bijeljina, May 13, 1998.

1% Human Rights Watch interview, Janja, May 15, 1998.

3% Human Rights Watch interview, BrOko, May 18, 1998.

“Ziad Abu-Amer, the deputy station commander of IPTF in Bijeljina, reported that the Janja police told him that, as of
March, forty-five officers working in the area of the Bijeljina Public Security Center wereillegally occupying property in Janja.
Human Rights Watch interview, Bijeljina, March 24, 2000.
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up and said: “What do you want? You think that you can go back to your house? No way, Bosnia is
divided now, you don’t have anything here anymore!” 4

Ultimately, Nedfiad Husrefbegovik and his family were alowed to move back to their house, in December 1996.

Sevard others suffered the same experience as Nediiad: a (special) police officer moved into a Bosniak’s house,
and the local police refused to take action. Jusuf MustafiE, a Bosniak from Janja, had accommodated several Bosnian
Serbs in his house since September 1994. In July 1996, a Bosnian Serb displaced person settled himsdlf in MustafiE’s
house. But MustafiE and the displaced person had relatively good relations, and Mustafif continued to live in his house
together with the Bosnian Serb displaced person and his family. However:

around August 1997...1 was kicked out of my house. When | was [away from my] house, some guys
broke into my floor of the house, with the help of a guy named AdimoviE. When | came back home,
they didn’t let me back into my house. When | said | would go to the police, AOim (which is the
nickname of AfimoviE) took me in his own car to the local police station. We came into the hal there,
and Pero dergif, the commander, came out and asked what was happening. A0im said to him: “This is
thecase | was telling you about,” and the commander said: “Just go on, do whatever you want to do.”
Then | said [to AGim]: “I’ll walk home, you just go on with your job,” but Adim forced me to go with
him. In the car, he hit me afew times and said: “You tried to complain about me at the police.” He then
drove me to the center [of Janja], and | got out of the car, and that’s how the situation is up until
today.*#?

Sincethat time, Jusuf Mustafik, together with his mother and wife, has been living in the basement of his father’'s
house, most of which is aso inhabited by Bosnian Serb displaced persons. The Bosnian Serb displaced person ill lives
in Mustafif’ house. In August or September 1998, Jusuf MustafiE went to ddjka SimiE, then the head of the Janja
Department of the Commission for Accommodation of Refugees, to ask about his house. However, SimiE told him that
the Bogian Serb displaced person living in his house had the right papers for the house, and that MustafiE had lost dl his
rights to the building.

The police also actively tried to discourage Bosniaks from returning. In the first months of 1998, the IPTF
received several complaints from Bosniaks considering return who were given “friendly advice” by loca police officers:

All of them were “warned” by the policethat their security could not be guaranteed, and “advised” not
to come back to Janja. We discussed these cases with the police, explaining that it was harassment in
our eyes, and that the police's role is not to warn citizens, but to protect them. After that, we didn’t
receive any complaints anymore. However, whenever we send returnees to the ministry of displaced
persons and refugees...then haf an hour later the policevigt their houseto check their 1.D.s, and tdl dl
of them that they cannot guarantee their safety, and that they have to leave....*®

141 Human Rights Watch interview, Janja, December 17, 1998. A pseudonym is used to protect the witness'sidentity.
Part of Nedfiad HusrefbegoviE’s story has already been related above, in the section “ Between War and Peace.”

*’Human Rights Watch interview, Janja, December 16, 1998. The witness chose not to be identified, and a pseudonym
is used to protect his identity. AOimoviE , who is now amember of the regular police, was at that time amember of the special

police.
3 Human Rights Watch interview with Paul Hawkins, |PTF Station Commander in Janja, May 15, 1998.
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Dexte the intervention by the IPTF, the police continued to warn off potentia returnees, according to the IPTF human
rights officer in Janja, and the chief of policefailed to take disciplinary measures against the police officers involved in
this practice.**

A New Atmosphere

According to representatives of international organizations the climate for return improved significantly in 1999.
As Nenad DokiE said: “We have changed the climate in Bijdjina Until the beginning of this year, most couldn’t even
imegine that there would be return. Now the atmosphere is much better, an atmosphere where temporary occupants are
willing to cooperate with us.”** As far as Human Rights Watch has been able to establish, there were no large-scale
protests against the return of displaced persons and refugees in 1999, and the police no longer “warned” potential
returnees of the dangers involved in return.

Three reasons are given for the improved climate: the Republika Srpska National Assembly passed the Law on
the Cessation of Application of the Law on the Use of Abandoned Property; the international community increased its
presence in Bijejinaand improved its coordination; and a new, much more cooperative head of the Bijdjina department
of the Ministry for Refugees and Displaced Persons was appointed.

The Law on the Cessation of Application of the Law on the Use of Abandoned Property

Theintamational community on many occasions asked the Republika Srpska authorities to repeal the Law on the
Useof Abendoned Property, not only becauseit inhibited the return of refugees and was therefore not in accordance with
the Dayton Peace Agreement, but also because of the problems related to article 17, which deds with the alocation of
“surplus living space,” which was discriminatory.**® The Chairman’s Concluding Statement of the Regional Returns
Conference, which was held in Banja Luka on April 28, 1998, stated that “the Republika Srpska Government must pass,
by the end of June 1998, as announced at the conference, new property legidation and accompanying regulations in
compliance with Annex 7 of the GFAP.” When it turned out that the Republika Srpska authorities had failed to meet this
deadline, the Steering Board of the Peace Implementation Council extended the deadline to August 31, 1998.

However, despiterepeated promises by Republika Srpska Prime Minister Milorad Dodik, the law was not repeded
until December 2, 1998, when the Republika Srpska National Assembly passed the Law on the Cessation of Application
of the Law on the Use of Abandoned Property. Whereas the old law prevented displaced persons and refugees from
returning if the temporary occupant of their property could not or did not want to return to his or her origind home, the
new law states that the ministry should decide upon a claim within thirty days, **®and that the original inhabitant should
be dlowed to return ninety days after a decision in his or her favor has been taken.* Under certain conditions, the
temporay occupant is entitled to alternative accommodation, to be provided by the Ministry for Refugees and Displaced
Persons. However,

144 Human Rights Watch interview with Hans Jirgen Miinzel, Janja, July 11, 1998.

145 Human Rights Watch interview, Bijeljina, September 30, 1999.

146 See section above on “ The rule on ‘ surplus living space’ and subsequent evictions.”

1“7 Declaration of the Ministerial Meeting of the Steering Board of the Peace |mplementation Council, Luxembourg,
June 9, 1998. The Peace Implementation Council (PIC) is a body overseeing the peace processin Bosniaand Hercegovinaon
behalf of the Contact Group, which consists of the United States, Russia, France, the United Kingdom, Germany and Italy.

“8 Art. 9 and art. 17 of the Law on the Cessation of Application of the Law on the Use of Abandoned Property.

“S Art. 11 and art. 18 of the Law on the Cessation of Application of the Law on the Use of Abandoned Property. In
exceptional circumstances, this deadline may be extended by a period of up to oneyear.
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in no event shal falure of the responsible body to meet its obligations [to provide aternative
accommodation to the temporary occupant] operate to delay the ability of the owner, possessor or user
to enter into possession of his’her property.™®

Although the new law dtill has some weaknesses, in particular regarding the implementation of decisions*the
law isgenerdly considered to be a mgjor step forward in the returns process and has had a significant impact. Sincethe
new lawv came into force, the Bijdjina department of the Ministry for Refugees and Displaced Persons has been receiving
many claims for the return of property. According to figures of the RS Ministry for Refugees and Displaced Persons,
asof March 13, 2000 the Bijdjina department of the ministry had received 5,605 claims for return of private property and
576 claims for return of socially-owned property for which the claimants had an occupancy right. 52

The increased presence and improved coordination of the international community in Bijeljina

Since the beginning of 1999, the Office of the High Representative has had a presencein Bijdjina, in line with
OHR sdedsonto appoint special envoys to municipalities that were considered not to be implementing the Dayton Peace
Agreement. Francois Perez was appointed to be special envoy in Bijdjina to coordinate the efforts of internationa
orgenizaions working in the Bijejinaregion. One of Perez’ s initiatives was to organize a Property Commission to deal with
the more difficult return cases. This consists of representatives of the OSCE, the UNHCR, the OHR, the municipality,
and the Bijdjina department of the Ministry for Refugees and Displaced Persons.* On an occasional basis the local police
and the IPTF participate in the meetings as well. The international organizations, as well as the representative of the
Minigry for Refugees and Displaced Persons, dl present cases they receive to the Property Commission. The commission
a itsweskly medtings sel ects some of these cases, which will then be investigated by afied team before the next meeting.
Thefidd team presents its findings and recommendations at the commission’s next session. The commission then reviews
the cases and make recommendations to the Ministry for Refugees and Displaced Persons.

Although the commission’ s recommendations have no legal force, it is expected that the ministry will be willing
toimdement the recommendations, since a representative of the ministry takes part in the work of the commission. The
commission, which was set up in May 1999,** has had limited success. A rdliable international source estimated that of
themorethan onehundred cases the commission has dedt with, only 20 to 25 percent have been implemented. However,
thecommisson’ s functioning also supported the Ministry for Refugees and Displaced Persons in doing its work on other
cases.

The new head of the Bijeljina department of the Ministry for Refugees and Displaced Persons
The Bijdjina department of the Ministry for Refugees and Displaced Persons has seen severa different heads
during the last three years. According to Bruno Pennaneach, the United Nations civilian affairs officer in Bijejina the

1% Art, 6 of the Law on the Cessation of Application of the Law on the Use of Abandoned Property. Unfortunately, a
similar stipulation was not foreseen for those wanting to return to an accommodation to which they have an occupancy right.
This omission was rectified by an amendment imposed by High Representative Wolfgang Petritsch on October 27, 1999.

%1 Some of the weaknesses and inconsistencies have been addressed by decisions of High Representative Wolfgang
Petritsch amending the law, which were announced on October 27, 1999.

2RSMinistry for Refugees and Displaced Persons, Report on the Number of Filed Claims for Repossession of Private
Property and Occupancy Rightsin Ministry Departments, March 13, 2000.

BThemunicipality initially refused to participate in the meetings, claiming that the Ministry for Refugees and Displaced
Personswasincharge of return, and that a municipal presence therefore was not needed. Only after repeated requests by Frangois
Perez and representatives of other international organizations did Mayor Savif decide to appoint someone to represent the
municipality on the Property Commission.

*** I nterview with Guiseppe Lococo, Human Rights Officer, OSCE, Bijeljina, August 6, 1999.
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depatment had nine different heads over the last three years, of which three were interviewed by Human Rights Watch.
Not dl of them seemed to be overly concerned with the return of refugees.

Nenad DokiE, appointed June 1, 1999 as head of the Bijdjina department, seems to be genuindy committed to
reurn. Both his international interlocutors™ and his counterpart in the Tuzla municipality, Amir OmerOehgiE, % contend
thet DokiE is far more cooperative and committed to return than his predecessors. DokiE is the first head of the Ministry
for Refugees and Displaced Persons in the RS that has sought to cooperate with his Federation counterparts on return,
and BokiE and Omar0engiE now meet on aregular basis. By exchanging information on who regained possession of, sold,
or exchanged their housing in Bijdjina and Tuzla, the two offices have increased the possibility of identifying cases of
double occupancy and of determining in which cases alternative housing is required. **” The cooperation between Bijdjina
and Tuzla is satisfactory for both sides, and DokiE now wants to establish similar cooperation with municipalities in the
Sargjevo Canton. During an interview in September 1999, PokiE said: “I don’t see any real solution [for return], except
for two-way return. If more Serbs would want to return, it would be easier.” 1

Since DokiE took over as head of the Bijdjinadepartment of the Ministry for Refugees and Displaced Persons
in June 1999, return to Bijejina has improved significantly. No decisions were taken on claims under the new housing
legidation by DokiE’ s predecessor, Danilo NolakoviE. However, according to international sources in Bijejina, around 300
decisions have been implemented, and about 240 families have been reinstated since June 1999. ' According to figures
provided by UNHCR, some 500 minorities returned to Bijdijinain 1999, and return appears to have continued throughout
the first months of 2000.®

Compared tothe four reported minority returns between 1996 and 1998, this is a substantial increase. However,
when onetakes into account that around 30,000 Bosniaks and other minorities were evicted from their houses in Bijejina
during the war, the number of returns is hardly morethan symbolic. At this rate, it will take another twenty-one years
beforedl claims will have been decided upon and implemented.

The number of returns is even less impressive because the Ministry for Refugees and Displaced Persons in
Bijdjinahes so far focused on the easiest cases, or, as one international source put it: “DokiE prioritizes decisions that can
actually be implemented.”*s! Almost dl cases that have been resolved involved private property, and so far forcible
evictions have been necessary in only a few cases in order to reinstate returnees. In most cases, an agreement was

Hnterviewwith Durdica ZoriE, UNHCR BrOko, BrOko, September 27, 1999; interview with Francois Perez, Special Envoy,
OHR Bijéljina, Bijeljina, September 28, 1999.

'*® Human Rights Watch interview, Tuzla, September 23, 1999.

**” The Office of the High Representative recognized the importance of increased cooperation between the agencies
tasked withreturn issues in both entities. On October 27, High Representative Wolfgang Petritsch issued an instruction ordering
the offices of the Ministry for Refugees and Displaced Persons to provide statistical information on reinstatements, including
names of the reinstated persons and the addresses of the accommodation that has been vacated and the accommodation the
reindated person returned to. Instruction on the application of the Law on Further [sic] Amendments to the Law on Cessation
of Application of the Law on the Use of Abandoned Property and the Law on the Cessation of Application of the Law on the
Use of Abandoned Property in its amended form, October 27, 1999.

%8 Human Rights Watch interview, Bijeljina, September 30, 1999.

0ther decisions concerned business or agricultural property. These figures are largely corroborated by the ministry’s
own figures, which say that on March 13, 2000, there were 282 realized decisions on private property, and six realized decisions
on socially-owned property.

%% Figures based on UNHCR Statistics Package: Minority returns from 01/01/99 to 31/12/99 in Bosnia and
Hercegovina. Asof thiswriting, no official figures were available for the first months of 2000.

' Human Rights Watch interview, Bijeljina, March 24, 2000. The source chose to remain anonymous.
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reached between the temporary occupant and the prewar occupant, for example because the temporary occupant had
regained possession of his’her property in the Federation, or decided to emigrate. The resolution of cases regarding
socialy-owned apartments is much more difficult, and provides areal test for the ability and willingness of the ministry
toimpematthenew housing legidation. Like elsewherein Bosnia, many socially-owned apartments that were abandoned
duingthe war were given to local Bosnian Serbs as areward for their party loyalty or war time activities, or were given
to people who wanted to move out of their parents houses to start a family of their own, or to move from an outlying
villageto the city. These so-called “multiple occupancy” cases, however, have hardly been addressed in Bijejina only six
cases regarding socially-owned property have been resolved. **? International sources confirmed that there are “till
difficulties in deding with double occupancy cases.”

Furthermore, thirty-six of cases that were resolved occurred within the framework of a construction program
of the Gesellschaft fir Technische Zusammenarbeit (Technical Cooperation Agency, GTZ), a German governmental
devdopmat egency. GTZ initiated a project in which thirty-six apartments were built for Bosnian Serb displaced persons
in Bijjinawho were occupying the houses of Bosniak refugees from Bijdjinawho were living in Germany. '* These were
easy cases, as the Bosnian Serb displaced persons were offered newly built apartments from which they would not be
eviced in due time, as dternatives to temporary occupancy of homes which ultimately would have to be returned to the
rightf owners. The Ministry for Refugees and Displaced Persons had only to sign decisions regarding the return of the
origina inhabitant, without having to go through the procedures that other returns require.

This is not to say that the Ministry for Refugees and Displaced Persons in Bijejinais to blame for the relatively
small number of returns. Since Nenad DokiE took charge, the atmosphere regarding return has changed for the better,
the number of returns has increased, and the ministry has started issuing decisions in favor of returnees. However, the
officeissrioudy understaffed and under equipped, and does not receive enough support from the Ministry for Refugees
and Displaced Persons in Banja Luka. By the end of September 1999, it had received almost 5,000 claims for return of
acoommodation, and expected to receive another 2,000 to 3,000 claims. DokiE’ s office has only two lawyers to ded with
dl thecases as well as two fidd staff (one of whom may be removed, at the request of the OHR Specia Envoy) and two
adminigrativestaff. According to DokiE, it takes a lawyer at least one day to deal with asingle case. In June, DokiE asked
the ministry for an extralawyer for his department. However, in March 2000, the ministry was ill working with only
two lawyers. 1%

Nor does the Ministry for Refugees and Displaced Persons in Bijdjina receive the material support it needs.
Acoording to Burdica ZoriE, responsible for the Bijdjinaarea on behaf of the UNHCR, the office does not have petty cash
to pay for postage, nor does it have a vehicle to do field work. %> Dokit complained as well: “ So far, we didn’t get much
at dl from the ministry. We just got paper, pens, stuff like that. But we didn’t even get gasoline to do [field work]. But
the situation is the same in dl departments.” % At the end of September the staff of the Bijdjina department till hadn't
recdved thar salaries for August or September, despite the fact that USAID had provided the ministry with money to pay
the sdlaries for June through September.

2RSMinistry for Refugees and Displaced Persons, Report on the Number of Filed Claims for Repossession of Private
Property and Occupancy Rights in Ministry Departments, March 13, 2000. These cases are caled “double” or “multiple”
occupancy cases because the inhabitants still have their previous accommodation available to them (their former house or
apartment, their parents’ house, or their house in the village).

163 For a detailed discussion of the GTZ project see below.

184 Actually, one of the ministry’ s lawyers |eft, after which the ministry was allowed to hire areplacement for him.

' Human Rights Watch interview, BrOko, September 27, 1999.

'%¢ Human Rights Watch interview, Bijeljina, September 30, 1999.
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The biggest prablem confronting the Ministry for Refugees and Displaced Persons in Bijdjinais finding alternative
accommodation for those to be evicted from returnees’ apartments. According to DokiE, the Bijdjinamunicipality is not
very cooperative in finding aternative accommodation: “ So far, we can only offer abandoned property which hasn’'t been
claimed yet. The municipality doesn’'t need to give us anything. The municipality never gave us a list of abandoned
property. Now, the only way we have to prove [an accommodation] is empty is through the firms. So what we do is
that when the name is Mudlim, we just assume it is abandoned.”*” UNHCR confirmed that the municipality is not very
cooperative, and that it is very difficult to obtain information on double occupancy cases from the municipality. 1%

Alreedy beforeretum to Janja started, the displaced Bosnian Serbs now living in Janja protested the possible return
of Mudims®® The displaced persons in Janja have a reputation for being strongly opposed to return. Ziad Abu-Amer, the
Oeputy dation commander of |PTF in Bijdjing told Human Rights Watch that the president of the local community board
in Janja had said that he would do everything in his power to stop return to Janja 1™

After return to Janja and Bijdjinaincreased, a series of incidents aimed at returnees took place. Between January
1 and March 11, 2000, six explosions, at least two cases of arson, one shooting incident, and humerous cases of
harassment of returnees took place. The house of one Bosniak municipal councillor who had recently returned was
severdly damaged. Stones were thrown through the windows of ancther Bosniak municipal councillor. Most of the
incidents took place after the local tv-station in Bijdjina reported for several days in arow about a case in which two
Roma abducted and mistreated a displaced Bosnian Serb residing in Janja.

Both local and international sources strongly suspect that this series of incidents was an organized attempt to
disrupt the returns process to Bijdjina and Janja. However, although the local police have started an investigation, no
sugpects haveyet been arrested. The incidents stopped after the local police, in cooperation with the IPTF, increased their
presence in Janja. Moreover, SFOR has increased its presence, and is now patrolling Janja twenty-four hours a day.
Currently, the situation is “calm, but not peaceful .”

Projects to accommodate displaced persons and promote return

According to those representing Bosniaks from Bijeljing, the vast majority of those who were expelled or fled
from Bijdjinawould like to return.** Yet according to Bosnian Serb sources, the vast mgjority of displaced Bosnian Serbs
do not want to retumn to their houses in the Federation or Croatia. Danilo NolakoviE, when he was the head of the Bijdjina
department of the Ministry for Refugees and Displaced Persons, was convinced that Bijdjina municipality can not handle
the problem by itself: “We cannot do anything; the international community should do this, we are too weak to do it....

' Human Rights Watch interview, Bijeljina, September 30, 1999. The socially-owned housing stock was controlled by
theauthoritiesthrough state-owned companies, who distributed the apartments among their employees. Therefore, the companies
have records of who used to livein which apartments. Through state-owned firms, municipalities often control large stocks of
socially-owned property, which could be used for the accommodation of displaced persons and refugees. In Bijeljina, the
Europeen Community Monitoring Mission (ECMM) estimates that there are some 1,300 socially-owned apartments, of which some
600 officially have been declared abandoned. It is unknown how may other apartments have been abandoned, but not declared
as such.

18 | nterview with Burdica ZoriE, UNHCR BrOko, BrOko, September 17, 1999.

169 See the incident described in the paragraph on the return of refugees and displaced persons.

7® Human Rights Watch interview, Bijeljina, March 24, 2000.

' Human Rights Watch interviews with Osman Dilovik, President of the Mjesna Zajednica (local community) Janjain
Tuzla, Tuzla, April 24, 1998, and December 11, 1998; Human Rights Watch with Mahmud NurkiE, Chairperson of the Mjesna
Zajednica’s Commission for Return, Tuzla, April 23, 1998; Vehid Sehif, President of the Forum of Tuzla Citizens, April 3, 1998.
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Theonly solution | see is that some humanitarian organizations finance housing units on building sites [provided by] the
municipality.”*"

In 1998, the municipality began several projects to provide accommodation for a part of the displaced Bosnian
Serbs in Bijdjina According to Jezdimir Spasojevif, the head of the Department for Urban Planning of Bijdjina
municipality, the municipality prepared a plan for 1,800 building sites of 400 square meters each, complete with
infregructure.*™  These building sites were to be given free of charge to displaced persons from the Federation who do
not have a placeto return to, i.e., whose homes have been damaged beyond repair by the war. The Bijejina authorities
contected the authorities in Sargjevo and Tuzla to establish which displaced persons indeed do not have a placeto return
to because of war-time destruction. SpasojeviE estimated that 20 to 25 percent of the displaced persons in Bijdjinafall
within this category. Only these persons wereto be digible for one of the 1,800 building sites. By providing displaced
persons with alot to build a new house, the municipality hopes to free up the housing of Bosniaks now occupied by
displaced Bosnian Serbs.

Even though the project would free up housing, and provide an opportunity for Bosniaks to return to Bijdjina,
thoserepresenting Bosniaks in the municipal council in Bijejing, the councillors of the KCDBiH, opposed the plan. Their
main objection was that, in their view, the land assigned for distribution among displaced Bosnian Serbs was

land expropriated from Bosniaks or belonging to Poljuprivredna Dobra Semberija (Agricultural Property
Sambeija, PPD),™ which PPD acquired by means of agricultural reforms and expropriation mainly from
Bosniaks after World War Two. Thus, property that on the basis of the restitution should be returned
to its original owners ... is divided among one ethnic group only, thereby prejudging the question of
restitution and privatization, because there will be nothing I€eft to return or privatize. 1

The councillors consider the plan to be part of the “politics of ethnic consolidation in the Republika Srpska, that is the
politics of legdizing [the results of] ethnic cleansing [that was] carried out during the war.”

The Bijdjina municipality is involved in several other, smaller projects of a smilar nature. For instance, the
munidplity provided land for about one hundred building sites in Veika Obarska, a village some five kilometers northwest
of Bijdjina These lots were given to employees of two firms in Vdika Obarska, Zlatibor and Orao, who paid for the
infrastructure for this area. And in Pet Jezera, the municipality is preparing fifty-five buildings sites which will be sold
for 14,000 German marks each.

All theseproj ects have one thing in common according to Bosniaks in Bijdjina a substantial part of the land used
for these projects origindly belonged to Bosniaks and other minorities. The Bijdjina authorities, on the other hand, clam
that most of the land involved had been owned by Bosnian Serbs. However, Jezdimir SpasojeviE admitted that the
munidplity does nat know exactly who owned the land that now will be used for the housing of displaced persons before

2 Human Rights Watch interview, Bijeljina, December 18, 1998.

7% Human Rights Watch interview, Bijeljina, December 18, 1998.

" Poljuprivredna Dobra Semberija is a state-owned agricultural firm. Inthe Socialist Federal Republic of Yugodavia
(SRY) muchdf the housing stock and land was owned by the state or state-owned companies. This property was called socially-
owned property. Much of the socially-owned property was nationalized by the authorities after World War I1. Socially-owned
property will now be privatized or returned to (the heirs of) the original owners, who had their property taken away by way of
nationalization.

®_etter fromtheClub of Councillors of the Coalition for a Whole and Democratic Bosnia and Hercegovina from Bijeljina
to the Organization for Security and Cooperation in Europe (OSCE), October 1998. The Coalition for aWhole and Democratic
Bosnia and Hercegovinais acoalition of Bosniak political parties, led by the SDA.
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it was netionalized.*™ The councillors of the KCDBIH officialy requested clarification of this issue, but never received an
answer. In aletter dated December 18, 1998, to Vlatko SekuliE, the director of the Republilka Geodetska Uprava
(Republican Geodetic Department), Human Rights Watch requested specific data concerning the ownership of the land
that is to be distributed. Jezdimir Spasojevik had suggested that the Geodetic Department would have data concerning
previous ownership of this land, but at the writing of this report, Human Rights Watch gill had not received an answer
from Vlatko SekuliE.

Jezdimir Spasojevik, however, maintained that it was not relevant who owned the land before it was privatized.

It snatrelevant, since dl had alawyer appointed to represent them. When [the original owners] come,
they can go to him. Then, there are several possihilities: they can have their land returned to them if
nothing has happened to it. However, if the [newly built] buildings on the land are more vauable than
the land itself, then they will be compensated for their damages, or they will be offered a piece of land
of the same quality."”

There are certainly reasons to be doubtful of the intentions of the Bijdjina authorities. It is unclear why the
municipality itsef did not ascertain the owners of the land were before it was nationalized, especidly if such data, as
SpasojeviE claimed, is readily available at the Geodetic Department. |f the land largely belonged to Bosnian Serbs, the
authorities could have avoided the appearance that they were attempting to obstruct the return of Bosnigks by using land
that was dated to be returned to them. If, on the other hand, the land in large part belonged to Bosniaks and other
minorities, the authorities could have tried to contact the original owners of the land, to inform them about the plans to
usethisland for settling Bosnian Serb displaced persons, and given them a reasonable time to come to an agreement with
theBijdjina authorities to sdl the property. By not clarifying who owned these parcels of land, the municipal authorities
have neglected the legitimate concerns of Bosniaks, which, given the current conditions in Bosnia and Hercegovina, can
only lead to more skepticism among Bosniaks regarding the willingness of the Bijdjina authorities to alow returns of
Bosniaks.

According to Bijdjina authorities, the plans are intended to alow for the return of Bosniaks. However, the land
dated for distribution used to be agricultural land, and many inhabitants of Bijdjina depended on agriculture for their
livelihood. Using this land to settle displaced Bosnian Serbs makes it even harder for returning Bosniaks to provide for
themsdves evenif they are reinstated in their homes. The chances for dternative employment are extremely limited given
the high unemployment rate in the Republika Srpska and the unwillingness of Bosnian Serb firms to employ Bosniaks.

The plans to provide displaced persons with construction sites were put on hold following a decision by High
Reresentative Carlos Westendorp in May 1999 to suspend the power of authorities to reallocate and dispose of socially-
owned land. Westendorp explained his decision as follows:

This decision addresses the widespread misuse, re-allocation, and sde of socialy-owned land that was
previoldy used by people who are now refugees and displaced persons and may wish to return. In many
retum areas, municipalities have re-allocated former agricultura land, or have demolished war-damaged
housng in order to use the land differently. They have also re-allocated land that used to accommodate
cultural and religious sites and private business premises.

'"® Human Rights Watch interview, Bijeljina, December 18, 1998.
Y7 1 bid.
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Conducive conditions are necessary for the sustainable return of refugees and displaced persons. In
many cases, the current land re-allocation practice amounts to taking away their livelihood and cultural
and rdigous hertage. The re-allocation and, in many instances, unlawful sale of socially-owned land also
threatens to undermine the processes of restitution and privatization.

Fdlowing the Decision of the High Representative, municipalities are no longer allowed to re-allocate or
digose in any way of socially-owned property, if on 6 April 1992 it was used for residential, religious,
or cultural purposes, or for private agricultural and business activities.*”®

Nevertheless, the Bijdjina municipality is in the process of allocating 300 construction sites to Bosnian Serb
dignlaosd persons. The land where the construction sites are planned is owned by Poljuprivredu Zavoda and Poljuprivredna
Dobra Semberija, two state-owned agricultural firms. According to Miodrag Stojanovik, a lawyer and member of the
Executive Board of the Bijejina municipality, this land was never supposed to be returned in the restitution process, as
it has aways been municipal property.*” Human Rights Watch has been unable to ascertain whether this is indeed the
case, but even if socially-owned land, it should not be distributed among displaced Bosnian Serbs before the municipality
has clearly proven that this plan will not affect the rights of displaced persons and refugees.

The GTZ Project

TheTechnical Cooperation Association (Gesellschaft fur Technische Zusammenarbeit—GTZ), the devel opment
coopardion agancy of the German government, is involved in a project to enhance return to Bijdjinaby providing Bosnian
Serb displaced persons with new housing in Bijdjina In cooperation with the Bijejina authorities, GTZ built thirty-six
goatmentsfor Basnian Serb displaced persons currently occupying homes in Bijdjinathat origindly belonged to Bosniaks.
The Bijdjina municipaity provided the land on which the apartments were built and prepared documentation for the
infrastructure. The German government, through GTZ, paid for the expenses of the project, some 1.5 million German
marks. After its completion, GTZ officidly handed over the apartments, which are supposedly temporary
accommodations, to the Bijdjina authorities.

Thebadiciaries were chosen through a selection process in which, according to Joachim Neunfinger, the head
of GTZ’s officein Tuzla, social indicators were one of the main criteria. *®* However, the principal criterion was that the
Bosniak benefi ciaries—those whose homes would be returned to them when the Serb occupants were moved to the new
apartments— should be refugees now living in Germany. In other words, the process was aimed at enabling Bosniak
refugees in Germany to return home, thereby relieving Germany’ s massive caseload of Bosnian refugees.

The GTZ project met with considerable international resistance, which concerned both technical and palicy
aspects of the project. The concerns of the international community were voiced several times to GTZ representatives
but, according to an international source in Bijdjina“ GTZ and Germany didn’t care about the objections.” ¥ | nternational
organizations therefore decided not to be present during the official handover ceremony of the apartments. After the
completion of the project, the UNHCR conducted an analysis of the project, and the Tuzla Reconstruction and Return
Task Force (RRTF) Core Group, sent a letter to GTZ outlining the main criticisms of the project. The letter criticized
several technical matters:

C The prgjectdd not manage to prevent the departing Bosnian Serb displaced persons from stripping the Bosniaks
homes and stealing their furniture. According to GTZ director Neunfinger: “Most of the houses were stripped.

178 “Decision on Socially-Owned Land,” OHR Press Release, Sargjevo, May 27, 1999,

'® Human Rights Watch interview, Bijeljina, September 28, 1999,

'8 Human Rights Watch interview, Tuzla, September 30, 1999.

'8! Human Rights Watch interview, Bijeljina, August 6, 1999. The source chose to withhold his name.
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TheBasiaks were not reimbursed for these damages. We had money for it, but we decided not to spend it. We
just helped four families who didn’'t have anything at dl. We wanted to be careful not to spoil their integration
process, they shouldn’t have too much.” ¥ According to GTZ, the municipality prepared lists of furniturein the
Baosniak’ s houses, and municipal officials were present when the displaced Bosnian Serbs moved out. Even so,
Neunfinger said he doubted that it would be possible to prevent theft from happening.

C Theprgjectdlegedly did not assure that dl the houses involved were freed. The RRTF claims that in three cases,
Bosnian Serb displaced persons are ill living in (a part of) the Bosniaks property. However, Neunfinger
caegoricdly denied that this was the case. Human Rights Watch has been unable to establish whether the houses
were indeed freed completely.

The main points of critique, however, were not of atechnical but a policy nature. The letter stated as follows:

First, from a conceptual point of view, provision of new housing in the Republika Srpska to Bosnian
Sab DPsfrom the Federation legitimated re-location, a practice which the International Community does
not support (reference is made to the 1998 Madrid Peace Implementation Council’s conclusions,
recommending the donors not to fund relocation projects in 1999).

Second, from the operational angle, the provision of housing for DPs in one location in Bosnia and
Hazegovinawes likely to strengthen the tendency among Bosnian Serb displaced persons to resist return
home to the Federation, making implementation of Annex 7 accordingly more difficult.

Indeed, the Madrid Peace Implementation Council (PIC) endorsed the RRTF Action Plan for 1999, which clearly stated
the following:

Thecontinuing policy of the RRTF is that ... scarce donor funds should be invested in return rather than
relocation. Therefore, internationa investments in new housing and/or repair of existing dwellings for
rdoction are not specifically included in this plan as an acceptable means of generating housing space,
except in the form of buffer accommodation...*s

The Sargevo Office of the German Federal Government Commissioner for the Return of Refugees, Reintegration
and Return-related Construction, in a response to the RRTF-letter, pointed out that the Madrid PIC also welcomed the
grategy of the Humanitarian Issues Working Group of the PIC “which outlines four sustainable solutions, namely return
to pre-conflict homes as the preferred solution, as well as local integration, resettlement and relocation.” However, this
does not fully answer the criticism. Although other solutions including relocation are mentioned, return to pre-conflict
homesis named as the preferred solution. Furthermore, Germany is a member of the RRTF, whose policy it is not to fund
rdocation projects It is unclear why the German government decided to act against a return strategy which it itself helped
define.

82 Human Rights Watch interview with Joachim Neunfinger, Director of GTZ Tuzla, September 30, 1999.

183 | etter by the Tuzla RRTF Core Group, July 12, 1999. The Reconstruction and Return Task Force is an inter-agency
body that coordinates international effortsto promote reconstruction and return, which is headed by the OHR. Other agencies
and organizations that are members of the RRTF are UNHCR, the Commission on Real Property Claims (CRPC), the European
Commission (EC), the European Community Humanitarian Office (ECHO), the International Management Group (IMG), the
International Organization for Migration (IOM), OSCE, SFOR, the United Nations Devel opment Programme (UNDP), the United
Nations Mission in Bosnia and Hercegovina (UNMIBH) and the World Bank, as well asthe U.S. and German governments.
Annex 7 of the Dayton Peace Agreement deals with refugees and displaced persons.

1841999 RRTF Action Plan, para3.5, p. 9.
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The Dayton Peace Agreement is clearly based on the assumption that refugees and displaced persons have the
right fredy toreturn to their homes of origin: “The early return of refugees and displaced persons is an important objective
af the settlement of the conflict in Bosnia and Herzegovina.”*® By facilitating the relocation of large groups of displaced
persons intheentity governed by their ethnic group, the results of “ethnic cleansing” achieved in the war will be solidified
in the post-war period, contrary to the intentions of the Dayton agreement.

Admittedy, the Dayton agreement states that the “choice of destination shdl be up to the individua or family,” %
aright whichhes ds0 been recognized by international refugee conventions. However, the parties to the Dayton agreement
undertook to “create in their territories the political, economic, and social conditions conducive to the voluntary return
and harmonious integration of refugees and displaced persons’*¥” and to “facilitate the flow of information necessary for
refugees and displaced persons to make informed judgments about local conditions for return.” ¥ However, the parties
have never fulfilled these obligations. As the Reconstruction and Return Task Force (RRTF) stated in its 1999 RRTF
Action Plan:

Despite the promises enshrined in Dayton, conditions for minority return do not exist in most parts of
the country. The primary reason is an appalling lack of political will on the part of the authorities at dl
levds Thisladkof politica will manifests itsdf in a number of ways, from obstructionism in the passage
and implementation of new property laws, to a failure to provide security for returnees and properly
investigate crimes against minorities, to clear discrimination in the judicia and public administrative
systems. Lack of and unequal access to employment, scarcity of resources and politicization in
education policy further undermine minority return. Returns to Croatia remain hampered by continued
constraints. Key obstacles outlined in the UNHCR Regiona Strategy include the use of media to incite
opposition to return or intimidate the displaced not to return; denia of access to public services and
fundamental human rights; and the deliberate relocation of returnees or the internaly displaced in order
to consolidate control and further ethnically-motivated political objectives. %

Becausethe conditions for return have not yet been met, and displaced persons and refugees do not have access
to dgediveinformation regarding the possibility of returning to their homes of origin, displaced persons and refugees can
not fredy make an informed decision on whether or not to return. By providing displaced persons with what is in effect
permanent housing, the GTZ project discouraged Bosnian Serb displaced persons from returning to their pre-war homes.

The RRTF-letter continued:
Third, though the project was presented as providing “temporary buffer accommodation” with the
asumption thet the beneficiaries would eventually return home, it was considered likdly that the provided

accommodation would be considered permanent. '

GTZlabded theaccommodation as “temporary accommaodation,” and according to Neunfinger, the contract with
themunicipality states that the apartments are supposed to be temporary accommodation. However, the municipality, in

18 General Framework Agreement, Annex 7 (Agreement on Refugees and Displaced persons), art. |, para. 1.

1% |bid., para. 4.

87 1bid., para. 1.

188 |bid., para. 4.

18 1999 RRTF Action Plan, para2.3, p. 5.

L etter by the TuzlaRRTF Core Group, July 12, 1999. Buffer accommodeation is housing built to bridge the time period
between the moment displaced persons have to leave their temporary accommodation because the original inhabitant returned,
and the moment they can return to their own home.
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its contracts with the Bosnian Serb displaced persons, did not specify a duration for the contract, or include a clause
dipulaing theteems under which the displaced persons would move out. The survey and analysis that UNHCR performed
showed that dl of the fifteen Serb families interviewed had decided to remain in Bijdjina and not to return to the
Fedaration. Most of them asked whether they would, in the end, be abdle to buy the apartment. In these cases, one cannot
speak of buffer accommodation, because those who are using the accommodation have no intention to return to their
origina property.

The German government argued that “in a modern western marke[t]-oriented society people will not stay
pemenently at one location.” This argument, however, is beside the point. Temporary buffer accommodation is intended
to accommodate displaced persons who are evicted from their temporary homes because the origina inhabitant returned,
until such time as they have resolved their outstanding housing problems. One would assume that in case of buffer
accommodation, the contract with the temporary occupants would contain provisions that would ensure that the “buffer”
character remains intact. For instance, the contract could specify a time limit for displaced persons to use the
accommodation, which could be extended if return is blocked. Alternatively, the contract could include a clause stating
thet thetemporary occupant is obliged to start proceedings to resolve his’lher outstanding housing problems, and to vacate
the buffer accommodation as soon as these problems have been resolved.

Despite the criticism of the international community, GTZ is now preparing a second phase of the project in
Bijdjina The project foresees the construction of 104 apartments in Bijdjina, which will be inhabited by Bosnian Serb
displaced persons. The project, which will cost around 4.5 million German marks, most likdy will be funded by
Directorate Gangral 1A (External Relations with Europe and the New Independent States) of the European Commission. '
The international community, in particular the RRTF, has reluctantly agreed to cooperate with GTZ in the redlization of
the project, and will be involved in the selection procedures for determining the beneficiaries. It has been agreed that 50
percent of the Bosniak beneficiaries—those whose homes would be returned to them when the Serb occupants moved
intothenew apartments—shall be members of the “floating” population, while the other 50 percent will be refugees now
livingin European Union countries. Moreover, GTZ said that several other changes would be made from the first project.
Among others, GTZ would demand that the contracts with the Bosnian Serb displaced persons would include a clause
on when and under which conditions they were obliged to vacate the temporary accommodation.

Germany has had to deal with an enormous influx of refugees from Bosnia and Hercegovinag, including almost
14,000 refugees from Bijdijing'* and has spent hillions of German marks to accommodate and support the refugees.
Given this burden it is understandable that the German authorities want to return Bosnian refugees to Bosnia as soon as
possble. However, Germany has signed the Dayton Peace Agreement as a witness, thereby signaling its support for the
peace agreement, including Annex 7 on Return of Refugees and Displaced Persons. Supporting the Bijdjina authorities
in their plan to provide permanent accommodation for displaced Bosnian Serbs in Bijdjina undercuts the stated am to
dlow for the return of displaced persons and refugees, and solidifies the ethnic division of Bosnia and Hercegovina.

The resources used to provide displaced persons with new apartments could also be used to repair the original
homes of the displaced persons in the Federation. In that way, using the same resources, displaced persons would have
apamanant placeto live, and accommodations in Bijejinawould be vacated so Bosniaks could return to their own homes.
But, there is an additional advantage: the results of “ethnic cleansing” would not be solidified but reversed. However,

Y The contract with DG1A had not yet been signed at the time of the interview. However, according to Joachim
Neunfinger, thiswas not aresult of disagreements on policy issues but rather atechnical matter.
192 According to afax sent by the German Ministry of Foreign Affairsto OHR BrOko, dated March 2, 1998.
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according to Neunfinger “reconstructing the houses of Bosnian Serb displaced persons takes too long, there are too many
steps [in the process].”

Abuses by the police

During the first years after the war, Bosniaks and other minorities faced regular harassment and ill-treatment.
Although theoretically Bosniaks, Bosnian Croats, and Bosnian Serbs were equal before the law, in Bijejinathey could not
count onthepdice to protect their rights, and most didn’t dare to report incidents to the police. In 1996 and 1997, abuses
agang minorities were commonplace. 1n 1998, the frequency of these abuses appeared to have decreased, but Bosniaks
still suffered from abuses by police forces. Especidly in the first sx months of 1998, there were several incidents in
which members of the police or special police physically abused Bosniaks living in Bijdjinaor harassed them in other
ways. Inpaticdar members of the special policein Janja have along record of abuse, and they have been gble to engage
in theseabuses with almost complete impunity. The problems created by members of the specia policein Bijdjinain May
1998 prompted Elodie Cantier Aristide, then human rights coordinator of the United Nations' Human Rights Officein the
BrOko region, to describe “the presence of the special policein Janja [as] the biggest problem when we talk about human
rights. There have been several instances of arbitrary violence, and no progress along the lines of Dayton due to their
presence.... There are never any normal solutions concerning the special police, their cases never go to court. In cases
involving the special police, we try to force the local policeto investigate. So far, they have never done this.” '

Paul Hawkins, then station commander of the IPTF station in Janja, when asked what the special policein Janja
actually do, answered that “they do whatever they want, the local policewill never undertake any action against them.”
Hankins provided Human Rights Watch with an example of the behavior of the special police, and the position the local
policetake:

[A member] of the fourth brigade [of the special police, which is based in Janja] was involved in an
accdent withacoal truck in December [1997]. It was clearly the officer’s fault, even though the police
reports say otherwise. However, [the officer] pulled a gun, and took the truck from the driver. He told
him he could get it back after the driver would pay 3,000 German marks to cover the damages. Only
after ten days, when the driver managed to scramble together the DM 3,000, he got his truck back. **

Although the IPTF wrote a noncompliance report against the officer, he remained a member of the Fourth
Brigade until the summer of 1998, when he was removed from the special policefor reasons unrelated to the incident
above.’*®

Unfortunately, there are many moreinstances of abuses of minorities at the hands of the police. Hans-Jiirgen
Minzd, a human rights officer for the IPTF in Janja, stated in July 1998 that “more than 80, maybe even 90 percent of
our cases concern complaints against the police.”*%

1% Human Rights Watch interview, BrOko, May 15, 1998.

1% Human Rights Watch interview, Janja, May 15, 1998.

Noncompliance reports can be issued against law enforcement personnel that refuse to cooperate with the IPTF, have
obstructed the implementation of the DPA, have been involved in violations of the Bosnian constitution, or have violated
internationally recognized human rights. In theory, officers who have been served with anoncompliance report cannot be part
of any law enforcement agency.

HumenRightsWatch interview, Janja, July 11, 1998. Sinceit isthe IPTF stask, among others, to monitor the activities
of thelocal police, itisnot surprising that the IPTF receives many complaints about the police. However, sincethe IPTF hasa
larger field presence than any other international office, and many Bosnians are not aware of the division of tasks among
international actors, Bosnians approach the IPTF with all kind of complaints and issues, ranging from housing issues and
complaints about judicial procedure to issues that should be reported to the local police, such as theft and burglary.
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The Case of Jusuf Alihodfic
One of the most serious cases reported to Human Rights Watch is that of Jusuf AlihodfiE, who was severely
beaten by an apparently off-duty member of the local police. Jusuf related his experience:

OnJune 12, 1998...at 4:15 am., Rajko Pjevajif and another man came to our house. Fjevaj0iE, who
was alocd police officer...was alittle drunk, and he said he came for coffee and rakija. | told him: “Not
now, you should come later, my wife and daughters are asleep,” and closed the door. But Rajko opened
thedoor again, and hit me with his elbow in my stomach, then with his fist in my face, and | fel down.
| got up again, and asked him what’'s the matter. He then hit me again, and | fel down, losing
consciousness after | hit a kitchen cupboard.

Jusuf’ s wife was awakened by the noise, and saw what happened after Jusuf fell and lost consciousness:

| saw oneof them picking him up, and then the other kicked him down again. They repeated this several
times. My youngest daughter tried to stand between them, and asked Rajko not to do that, but Rgjko
grabbed her and threw her on the floor.

Theather guy then went outside to clean his shoes, but Rajko stayed and tried to rape me. | said: “Rajko,
please don't do that, my kids will get scared.” But Rako replied that they would only get scared if |
screamed. He grabbed me, and tried to take me into the bathroom. | begged Rajko to call an ambulance,
because | thought that my husband would die. But Rgko took the head of my husband, twisted it and
said: “Do you want me to daughter him right now?”.... | asked Rgko again to dlow me to cal an
ambulance, but Rajko ripped my husband’s shirt, beat him in his stomach, and [when my husband
moved| sad: “See, he's ill dive.” He then hit my husband’ s head against the doorstep, asking: “Do you
want me to kill him?" Then Rajko approached me again, and harassed me sexualy. The other guy then
said: “Rako, don't do that, it's enough.” .... They left around 6 a.m., after they had kicked in the
windows.

....The police [came, and] asked me wherethey went, but | didn’t know. But my son saw Rgko and
theother man, and said : “ Therethey are.” The police then went after them, so they should know who
theother one is, but they never told us who it was. The day after, Rgjko was arrested. He confessed to
everything, but he didn’t reveal the name of the other. Rgjko was fired from the palice, and the IPTF
took away his gun and his badge. The IPTF says that Rgjko is now in Serbia. '

Aocording to Pablo Badie, human rights officer of IPTF in Bijdjina, Pievalj0iE was arrested in March 1999 and spent one
month in prison in connection with the attack on Jusuf AlihodfiE.

In the AlihodfiE case, the police ultimately arrested the perpetrator, who was fired from his job, and served a
prison term. In other cases, however, the police have protected the identity of police officers who physicdly abused
odanesswhileon duty. Rather than protecting minorities from abuses, they were themselves involved in abuses and also
shielded those who committed the abuses from any repercussions.

7 Human Rights Watch interview, December 19, 1998.

*fhid. According to an IPTF report on the incident, obtained by Human Rights Watch, the police officers talked to the
perpetratorsefter they had been pointed out to them. They let them go again, but reassured the family that the perpetrators would
not return. Nevertheless, the police claim they do not know the identity of the second man.
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The Case of Fadil GaniE

The IPTF told Human Rights Watch about the case of Fadil GaniE, a Bosnisk who was a suspect in a murder
case.’® |n February 1998, Fadil Ganif was severely beaten with a rubber truncheon during investigation by one of the
police officers handling the case who, according to the IPTF, was under pressure to produce quick results. A Human
Rights Watchrepresentative saw pictures of GaniE taken soon after the beating, showing severe bruises on his torso, and
alarge dark blue bruise on his upper back measuring about fourteen by eight inches. He also had smaller bruises on his
lower back and his arm. Soon after, it turned out that Fadil GaniE had nothing to do with the murder.

Branko Stevik, then chief of policein Bijdjina, admitted that an officer had beaten Fadil Ganif and advised GaniE
totake the case to court.®™ However, Fadil GaniE refused to file an official complaint because he was afraid. Although
henolonger lived in Bijdjing, he feared repercussions for his parents who continued to live there. He was too afraid even
to have a medical examination performed after he was beaten.

Branko SteviE sdd he would start internal disciplinary proceedings against the officer, which would probably lead
tothe officer’s dismissal from the force. Despite repeated requests by the IPTF human rights officer to be informed of
theidentity of the police officer involved in the beating, the police refused to divulge his name or to inform the IPTF about
theintemd proceedings he said were initiated against the officer involved. Then deputy chief of criminal policein Bijdjing,
Dusen Spesojevik, told the IPTF that he was under orders not to discuss the case with the IPTF, explaining that “[since]
the officer involved has already offered his apologies...thereis no point in punishing him.”

Since the local policerefused to reveal the name of the officer involved, the IPTF could not ascertain whether
dgiplinary or criminal action had been undertaken in the case. It seems unlikely that the police have undertaken action,
given the unwillingness of the police to tak about the case, and the remarks of the deputy chief of criminal policethat
theofficer had offered his apologies and so further steps were unnecessary. Faced with the fact that Fadil also refused
to pursue the matter further, the IPTF ultimately closed the case.

Utimately, however, the policeinspector who mistreated Fadil GaniE was identified by |PTF and served with a
noncompliance report by the IPTF. Pablo Badie, an Argentinian IPTF officer who had been stationed in Bijejinawhen
Fedil GaniE was mistreated, returned to Bijdjinain 1999 for another mission with the IPTF. When he realized that the case
had been closed, he started to investigate the case again, and eventualy managed to obtain the name of the officer
involved. On September 23, 1999, the officer was served with a noncompliance report.

However, as far as Human Rights Watch has been able to establish, no action was taken against the police
commander or his deputies. The IPTF has a clear mandate, and even an obligation, to report instances of noncompliance
by law enforcement officials. Former IPTF Commissioner Manfred Seitner, in a bulletin about noncompliance reporting
procedures, stated that when an IPTF monitor encounters local law enforcement officers who “are actively involved in
blocking or interfering with the application of the mandate of the United Nations Mission in Bosnia and Hercegovina, the
IPTF monitor has a duty and obligation to document and report this situation.”** Moreover, the Dayton agreement states
thet “any obstruction of or interferencewith IPTF activities, failure or refusal to comply with an IPTF request, or other

Thename used is a pseudonym, in order to protect the identity of the victim. The reconstruction of the case is based
on six interviews with IPTF officersinvolved in the case, held between April and October 1998.

200 SteviE’ s official position was Chief of the Public Security Station Bijeljina, which then fell under the Public Security
Center in BrOko.

“MPTFCommissioner Manfred Seitner, “ Operational Bulletin 0007: Non-Compliance Reporting Procedures,” September
11, 1997, pp. 1. The IPTF isthe biggest component of the United Nations Mission in Bosnia and Hercegovina.
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failure to meet the Parties' responsibilities or other obligations in this Agreement, shall constitute a failureto cooperate
with the IPTF."2%

Despite this obligation, the IPTF never filed a noncompliance report against the chief of police or his deputies
for refusing to release the name, thereby missing the opportunity to hold senior police officers responsible for trying to
protect the perpetrator of a severeviolation of a detainee’ srights. By serving a noncompliance report, the IPTF would
havesata very clear signal that such behavior is unacceptable in a policeforce that abides by democratic standards and
respects human rights. It would also have led to their disqualification for future functions within the law enforcement
apparatus. Instead, Spasojevik is now commander of the Public Security Station in Bijdjina

Other Cases

The cases mentioned above are the most serious, but certainly not the only cases of abuse at the hands of loca
or specia police officers. Altogether, Human Rights Watch received at least ten credible accounts of post-war police
abuse, mogt of whichtook place during the first six months of 1998. The mgjority, though not dl, of these cases involved
victims of Bosniak descent.

In other cases, the policewere not involved directly in the abuse, but failed to intervene or to prevent violence
or harassment by others. For instance, on May 5, 1998, a Bosniak named Refik HusiE went to a cemetery in Janja to
repair the grave of his father, which had been damaged.”® About fifteen minutes later, four policemen who claimed they
werefrom Bijdjina came and asked him to identify himself. After the police had checked his identity over the radio, they
warned him that it could be dangerous for him in Janja, after which they left. In the meantime, a group of Bosnian Serb
villagers, some of them with pitchforks and sticks, had gathered and proceeded to beat Refik HusiE and to damage his
car. According to awitness, the policemen had seen that Refik HusiE was being attacked, but didn’t intervene. When
Refik HusE later addressed the same four policemen, they did nothing, but told him: “Y ou were lucky, it could have been
much worse. Clear away from this site, we don’'t want to see you anymore.”

Refik HusiE filed an official complaint with the IPTF, claiming he would recognize the officers if he saw their
pictures. The IPTF requested the police stations in Janja and Bijdjinato provide them with pictures of dl officers that
wereon duty that day. Ultimately, the policein Bijdjinadid provide the IPTF with photographs, but the police station in
Jmjargfusadto do so. As far as Human Rights Watch is aware, the IPTF has never been abdle to obtain the photographs,
and the perpetrators have not been found. Nevertheless, the IPTF did not file a noncompliance report against the chief
of policein Janja for refusing to hand over pictures of the officers on duty on that date.

H.D., agrandmother in her seventies from Janja, told Human Rights Watch about a similar incident in October
1998:

I went from my neighbor’ s house to my house. A man with a handcart who walked behind me started
yelling: “Bdija, Bdija” but | didn't react. | just started to walk alittle bit faster. Then the man hit me
with the cart in my back. When he hit me a second time, | asked him: “Why do you do that, | haven't
done anything to you.” Then he hit me several times against my head, saying: “You mother of a Bdlija,
your plece is not here!” | ran away, but he chased me into a corner, and started to kick me in my back,
my head, everywhere. He beat me very badly ... and | had to stay in bed for fifteen days.?*

22 General Framework Agreement for Peace in Bosniaand Hercegovina, Annex 11, Article 1V (1).

23 Refik HusE is a pseudonym used to protect the victim’s identity. The reconstruction of thisincident is based on
several interviews with |PTF officers who had knowledge of the case, aswell as one witness who chose to remain anonymous.

** Human Rights Watch interview, December 16, 1998.
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The daughter of H.D. observed part of the incident and told Human Rights Watch what she saw:

| heerd my mother screaming, so | went outside and picked up my mother from the ground. | saw three
policemen down the street, so | went to them and told them my mother was beaten. They said they
ddn'theer anything, so | told them to come and see. But in the meantime, the perpetrator had gone into
hisyad. When| came with the policemen, he came out of the yard and said: “Do you think | am afraid?
I'mnat, herel am. | didn’t kill your mother, but | will kill you.” But the policejust told me to go home,
and that they’d deal with him.... But | don’t know if they ever did something to him, they never told
me.205

After H.D. complained to the IPTF, the local police went to tak to the perpetrator, and later promised H.D. that he
wouldn’t bother her again, which so far has indeed been the case.

The number of cases of police abuse decreased significantly in the second half of 1998 and, according to the
IPTF, OSCE, ad other international organizations, no more cases of abuse at the hands of policewere recorded in 1999.
Bosniaks il living in Bijdjina or Janja confirmed that physical abuse by the police has stopped: “ There are no more
beatings by the police, that has passed.” *®

The issuing of |.D. cards

All dtizens of the Republika Srpska need to have alilna karta, an I.D. card showing the person’s name, parents
names, date of birth, and personal identification number. The card is issued by the local police. Under the old housing
legidation, those who wanted to reclaim their homes needed an RS 1.D. card. However, in order to obtain an |.D. card,
a person needed to have a permanent address in the Republika Srpska. This created a classic “Catch 22”: in order to
redam one’'s house, one needed an 1.D. card, but in order to obtain an 1.D. card, one needed a permanent address in the
RS* Mog Bosniaks however, managed to circumvent this dilemma by registering themselves at the address of areative
or friend.

Even if Bosniaks managed to prove that they lived in Bijdjing it was very difficult to obtain an I.D. card.
Especidly in the first few months of 1998, the police seemed unwilling to issue |.D. cards to Bosniaks, and the IPTF
recaved may complaints regarding this issue. Gert Buist, then station commander of the IPTF in Bijdjina, said on May
15, 1998:

Normally, it takes four to five days to get an I.D. card, but for Muslims, this period ranges from one
month upto three or even four months. It seems like yet another act of discrimination against Muslims,
especidly since their requests didn’t appear in the books of the police. And if | send a monitor with
them, it can always be arranged in two days.?®

2% Human Rights Watch interview, December 16, 1998.

206 Human Rights Watch with Sead GruhonjiE, Janja, September 21, 1999.

IntheLaw on the Cessation of Application of the Law on the Use of Abandoned Property, thisis no longer required.
Republika Srpska authorities dealing with return issues are now required to “accept any identification document issued by the
saeof Bosia and Hercegovina or any administrative body in either Entity, and any other document which showsthe claimant’s
identity...” (Article 8).

2% Human Rights Watch interview, Bijeljina, May 15, 1998.
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The IPTF compiled alist of around twenty-five complaints and confronted Branko SteviE, then-chief of police,
with this list on May 14, 1998. SteviE claimed there were several reasons for the delay: therewas alack of blank cards
and there was no person in charge of issuing I.D. cards. The IPTF gave SteviE one month to improve the situation.

However, in July 1998, an IPTF monitor stated that I.D. cards were il a big problem.?® Only twelve people
onthelist had received their 1.D. cards. However, the police claimed there were 1,700 requests for 1.D. cards pending,
of which around 5 percent were Bosniaks. When OSCE checked with the Ministry of the Interior, they confirmed that
therewas a problem in supplying blank 1.D. card forms, but that 30,000 blank I.D. card forms would be supplied soon.
Nevertheless, on October 10, 1998, the problems were till not resolved, according to the IPTF:?it ill took three to
four wesksto get an 1.D. card, athough the period dlegedly was the same for every applicant, Bosnian Serb and Bosniak
dike.

The IPTF ultimately was satisfied that the delay in issuing |.D. cards to Bosniaks was not a matter of ethnic
discrimination, but rather one of logistical and organizational inefficiency. However, it was afact that the applications
of some Bosniaks did not even appear in the books, that cards were issued amost immediately if the IPTF personaly
inte'vened on behdf of a Bosniak, and that Bosniaks often had to wait three months or longer while it normally took less
than aweek for Bosnian Serbs, strongly indicating that Bosniaks were discriminated against.

The problems regarding 1.D. cards decreased somewhat in 1999, but did not disappear. In August 1999, Pablo
Badie, IPTF' s human rights officer in Bijejing, stated: “The local police refuse to issue 1.D. cards. For Serbs it takes
around fifteen days, [but] for Bosnigks it takes one-and-a-half to two months. The problem is in checking the
address...”** When a Bosniak requests an |.D. card, police officers come and check whether the person requesting the
card indeed lives at the claimed address. For Serbs, 1.D. cards areissued without an address check. Sadik Pazarac, a
journalist and employee of the Helsinki Committee, said that “the Serbs get [an |.D. card] in seven days. But [for]
Bogiaks, Croats, or Roma, the police will come and check the address, which can take one to two months. My mother
gavehe request [for an |.D. card] on July 12 or 13, and they only came to check her address two days ago [on August
1], and told her to come and get [her I.D. card] in two weeks.” %2

As the problems with issuing 1.D. cards were not specific to Bijdjina but occurred under Federation as well as
RS authorities throughout Bosnia and Hercegovina, High Representative Carlos Westendorp, on July 30, 1999, issued a
decision ordering dl public officials to accept dl public documents that were vdid on April 6, 1992.

[A]ny person identified in a personal identity card...which was vdid on 6 April 1992, shall be entitled to
gy ...for direct exchange with any new personal identity card....If the receiving official questions the
authenticity of the [old] card or its vdidity on 6 April 1992, the officia shdl nevertheless issue the new
persond identity card [while the authenticity is investigated]....In dl cases, the competent administration
shall issue the new personal identity card not later than 15 days from submission of the request. The
newly issued personal identity card shall be accepted as providing official evidence of identity and
residence....

It remains to be seen whether the police will respect this decision. As of late September 1999, “there [was] il
no real improvement regarding |.D. cards, they dill check the addresses first,” according to Pablo Badie. **

209 Human Rights Watch interview with | PTF monitor, July 9, 1998.
%% Human Rights Watch interview, Bijeljina, October 10, 1998.

" Human Rights Watch interview, Bijeljina, August 3, 1999.

2 Human Rights Watch interview, Bijeljina, August 3, 1999.

13 Human Rights Watch interview, Bijeljina, September 29, 1999.

Human Rights Watch 65 May 2000, Vol. 12, No. 7 (D)



The Zvornik Seventrial

The “Zvornik Seven” are a group of seven Bosniaks who fled from Srebrenica after its fal in July 1995 and
remained in hiding for amost one year. In May 1996, the men handed themselves over to a patrol of U.S. soldiers
belonging to the Implementation Force (IFOR). Sincethe men were carrying weapons, the U.S. soldiers handed them
over to the Republika Srpska policein Zvornik. During the men’s detention, they were tortured by the police in Zvornik
andforced to put their signatures on prepared confessions. Moreover, two of the men did not have access to alawyer
during the initia interrogation. When the | PTF visited the men a couple of days after their detention, the IPTF monitors
observed bruises and other marks on the men, which were consistent with the allegations of ill-treatment.

In July 1996, four of the men were charged with murdering four Bosnian Serb woodcutters on May 2, 1996,
aswdl as one Bosniak companion. Moreover, they were charged with illegdl possession of weapons, as were the other
threemen. During the trid, the court refused to grant the defendants the legal representation of their choice, as the men’'s
lawyers were from the Federation. Moreover, their Bosnian Serb lawyers were only allowed to speak in court for five
minutes during the two-day trid. Their conviction was largely based on self-incriminating statements of the defendants,
which were obtained under duress.

Asaresult of this serioudly flawed court proceeding, the court in Zvornik on April 22, 1997 convicted the men
and sentenced three men—Nediiad HasiE, Ahmo Harbas, and Behudin HusE—to twenty years of imprisonment for the
murder of the four Serbs. In addition, dl seven men were sentenced to one year of imprisonment for illegal possession
of weapons. However, by the time of the court’ s decision, the men had been in detention for amost one year, and the
four convicted solely on weapons charges were released for time served. The charges relating to the murder of a Bosniak
companion were not proven, and the defendants were acquitted of this murder.

The tria of the Zvornik Seven created outrage as well as considerable embarrassment among the international
community, in particular IFOR, which had handed the defendants over to the Republika Srpska police. After intense
pressureby the international community and Bosnian and international nongovernmental human rights groups, the Bijdjina
Didrict Court in December 1997 quashed the decision of the Zvornik court, and ordered aretrial by the Bijdjina District
Court, which started in May 1998.

Agan, thetrial did not meet the minimum standards of afair trid. Nevertheless, the suspects were dl convicted
of murdaing the four Serbs. Mr. Nedzad HasiE was also found guilty of murdering a Bosniak companion, an accusation
he was acquitted of in the first trid, but by that time he had already been released after having served his sentence for
illegal weapons possession. (He was later tried in absentia on the murder charge.) In the written verdict, the court
admitted that the convictions were based in large part upon the defendants’ self-incriminating statements, which the
defendants clam were signed under duress during the initid interrogation in Zvornik.

Therewas hardy any material evidenceto support the charge that the men had murdered the four Bosnian Serbs.
The Human Rights Ombudsperson for Bosnia and Hercegovina, who issued a special report about the trid, 2 stated:

[T]he four victims corpses could not be located for sure. The results of the expert opinions on the
human remains and other items found on the crime scene were very doubtful: the experts considered
that they belonged to only two bodies, and could not establish the age, sex, height, nor the cause of
death. The blood found on the other items could not help establish any clear link between the aleged

1 Human Rights Ombudsperson for Bosnia and Hercegovina, Special Report on the Right to a Fair Hearing by an
Independent and Impartial Tribunal, and the Prohibition of Discrimination in the Enjoyment of the Above Right with Respect
to the Criminal Proceedings against Nedfiad HasiE, Ahmo Harbas and Behudin HusiE, Sarajevo, January 18, 1999.

Human Rights Watch 66 May 2000, Vol. 12, No. 7 (D)



atackersand the victims. Nor could it be established, in these conditions, whether the victims had been
killed by the defendants’ arms.

Futhermore, the conviction of HasiE for killing a Bosniak companion was based amost exclusively on the initiad, coerced
datement of Avdif,?"® a defendant who was tried in absentia, thereby depriving HasiE of the opportunity to challenge the
statement through questioning.

Moreover, onedf the judges in the case, Miodrag ZdjiE, took part in improper discussions with interested outside
paties Acoording to the ombudsperson’ s report, Judge ZdjiE had attended a meeting of Republika Srpska judges in Banja
Luka four days before the announcement of the verdict. At the meeting, the Republika Srpska minister of justice
announced that there were ongoing negotiations with Federation officials concerning a possible prisoner exchange
invalving the Zvornik Seven, and asked Zdjif about the stage of the proceedings. ZdjiE then informed the minister about
the case, suggested that the negotiations on exchange await the outcome of the proceedings, and addressed the impact
of the verdict on the “exchange vaue’ of the defendants.

Futhermore, on December 12, the day the verdict was handed down, Slobodan CvijetiE, an adviser to Republika
Srpska President Nikola PoplaSen, was present in the Bijdjina district court, where he was seen entering the courtroom
wheretwoof the lay judges were. Moreover, CvijetiE admitted he had tried to locate judge ZdjiE, and that he had spoken
to Judge ZdjiE later that day. Although it is not clear whether they discussed the case, it at least casts a doubt over the
impartidity of the judges.

The ombudsperson, in her Special Report

condudd d] that in the present case...HasiE, HusiE and Harbas may entertain legitimate misgivings about
theindgpendence and impartiadity of the Panel of the Bijejina District Court which tried their case....The
Ombudsperson therefore considers that there has been a breach of Article 6 para. 1 of the Convention
in this respect.

Moreover, “the Ombudsperson [found] that the proceedings taken as a whole did not satisfy the requirement of
afar hearing. Accordingly, there has been aviolation of Article 6 para. 1 of the Convention in this respect too.” ¢

On December 12, 1998, the court in Bijdjinaannounced its verdict. Despite the lack of evidence apart from the
coerced statements of the defendants, the defendants were convicted and given long sentences. Two of the defendants
were found guilty of murder and sentenced to twenty years; one defendant was found guilty of attempted murder and
sentenced to eeven years; the fourth defendant, who was tried in absentia, was found guilty of murder, and sentenced
totenyears Moreover, one of the defendants, Nedfiad HasiE, was convicted of killing a Bosniak companion. On January
11, 1999, the defendants appedled the verdict to the Republika Srpska Supreme Court.

On January 20, 1999, the three defendants who were ill in custody were transferred to a prison in Tuzla, in
exchange for three Bosnian Serbs who wereimprisoned in Zenica prison. This transaction took place on the basis of a
protocal signed on January 19, 1999, between the authorities in the Republika Srpska and those in the Federation, which
obliged the parties not to release the prisoners unless so ordered by the court dealing with their respective cases.

25 AvdiE changed hisinitial statement during the proceedings before the Zvornik court.
1 Ombudsperson, Special Report.
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Nevertheless, then-RS President Nikola Poplasen granted amnesty to the three Bosnian Serbs that were transferred from
Zenicaprison, in contravention of the exchange agreement.?’

On April 26, 1999, the RS Supreme Court decided to annul the verdict in the case of the four Bosniaks, and
ordered aretrial at the first-instance court in Bijdjina The explanation of the Supreme Court, however, did not address
the human rights abuses, including the mistreatment of the defendants; the court’ s judgment was based on inconsistencies
and irregularities in the reasoning of the first instance court. On June 11, the three remaining prisoners were released
awaiting the new trial after the Federation authorities received authorization to do so from the RS.

The first hearing in the new trial was held on June 24, but the defendants did not show up, so the session was
postponed until September. However, the session in September was again postponed, as was the session in October, this
time because the judge was ill. Rule of law in Bosnia, and mutual trust between the two lega systems in Bosnia, would
beenhanced if this case could be resolved by afair and impartia trial. Moreover, many Bosniaks see it as atest case of
theintentions of the Republika Srpska to award equal treatment to dl its citizens, regardless of their ethnicity, as required
by intemetiond human rights documents, the Dayton Peace Agreement, and the Republika Srpska constitution. If the case
isnat redlved farly, many Bosniaks and other minorities will take this into consideration when deciding whether to return
to the RS.

I mplementation of election results

In September 1997, municipal eections were hdd in the RS and the Federation. Voters were alowed to vote in
the municipdity they lived in at the time of the 1991 census, so displaced persons and refugees were alowed to vote in
thar municipality of origin, either in person or by absentee ballot. The OSCE prepared and organized these elections, and
was also responsible for implementing the election results. In Bijdjina, the elections had the following results.

Serb Democratic Party (SDS): 19 seats
Serb radical Party (SRS): 14 seats
Coaadlition for a Whole and Democratic Bosnia (KCDBIH): 12 seats

Socidist Party of the Republika Srpska (SPRS): 8 seats
Democratic Party (DS): 7 seats

Soon dter the elections, however, six councillors defected from the Serb Democratic Party and joined the Serb People's
Alliance (SNS), even though they are officialy independent.?® Then one of the defectors died, and another Ieft and
returned his mandate to the SDS, which left the SNS with four seats, while the SDS then had fifteen seats.

It proved vary hard to form a municipal government. The SDS and SRS did not have an absolute magjority, while
the ather Bosnian Serb parties needed the support of the Bosniak members of the council, most of whom were ill living
in the Federation because they were unable to return to Bijejina, to form a magjority. As one staff member of an
international organization put it, “the multi-party system here doesn’'t work....The SDS and SRS are blocking as much
as they can, and other parties are intimidated by them.”?*® In particular, the SRS agitated against the participation of

27 president PoplaSen was dismissed by High Representative Carlos Westendorp in March 1999.

Z8The Serb People’ s Alliance was established in 1997 by Biljana Plav3E in the wake of a power struggle between hard
line and more moderate members of the SDS. However, the SNS did not register in time for the municipal electionsin 1997 and
was therefore not able to participate.

1 Human Rights Watch interview, Bijeljina, July 11, 1998.
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Bosiaksin municipal bodies. Radisiav KanjeriE, arepresentative of SRS in Bijdjing, stated at a news conference that “the
Serb Radicals do not wish to take part in ingtitutions that also include Mudim Representatives.” 2°

Ultimetely, a municipal government was formed in April 1998, when Dragomir SaviE from the Democratic Party
was dected mayor.  Sdim DurakoviE from the KCDBiH was appointed deputy mayor. However, despite the fact that the
munidpd statute does not foresee such a position, a second deputy mayor was appointed: Dragomir LjubojeviE from the
SDS. In March 1999, the coalition was expanded, when the SDS gave up two of its seats in the executive board to the
SRS, leading to a“grand codition” of dl parties in the Bijdjinamunicipal council.

Bijgjinauttimately received fina certification from the OSCE on April 27, 1998. This was supposed to take place
only after several criteria were met, aimed to ensure the meaningful participation of minority representatives in the
municipdity. The Rules and Regulations for the 1997 municipal election stated that

the OSCE Head of Mission...retains the discretion to reject the Final Certification for a Municipality if
it is in violation of acceptable conditions. This may include, but is not limited to, the following:

3) dected councillors or deputies who have been prevented by local authorities from establishing a place
of residencein the municipality, if so desired;**

Out of seventeen KCDBIH representatives (twelve municipa councillors and five members of the executive
board), only four or five have been able to return to their homes in Bijdjinaso far. Certainly, Bijejinahas had to deal with
a large influx of displaced persons, but it is hardly likdy that in over two years the authorities could not have found
dternative accommodation for seventeen displaced families, in order to have the homes of councillors restored to them.
The fact that more than two years after the elections the vast mgjority of minority representatives gill has not been dle
to return is clearly aviolation of “acceptable conditions.”

According to Specia Envoy Frangois Perez, UNHCR conducted interviews with dl municipa councillors, and
only a few of them redly wanted to return to Bijdjina 222 This is beside the point. If the councillors have officidly
redamed or sought to reclaim their homes, the authorities in Bijdjina should ensure that they can return. If the councillors
then prefer not to teke up residence in Bijdjing, in cases of a socially-owned apartment the responsible body may then start
aprocedureto cancel the occupancy right under article 21 of the Law on Cessation of Application of the Law on the Use
of Abendoned Property. In cases of privately owned property (the vast mgority of accommodations in Bijeljina), it is up
to the owner to decide what he or she will do with the property: sl it, exchange it, rent it out, etc.

The KCDBIH representatives face other problems as well, for they are not adle to play arelevant role within the
municipality. Bruno Pennaneach, the U.N. civil affairs officer in Bijdjina thought that “the election of Durakovik is just
symboalic.... He doesn’t have any real power,” an opinion that was shared by most international sources.?** Even Dora
PlavetiE, the head of the OSCE officein Bijdjina, shared this opinion: “Probably, Durakovik is treated like garbage, he is
oartanly not involved in the day-to-day business of the municipality.”?* Durakovik complained: “1n the municipal council

220 Beta News Agency, February 9, 1998.

221 Rules and Regulations, Chapter 15, art. 15.30 (b).

22 Human Rights Watch interview, Bijeljina, September 28, 1999.

Z\f thecouncillor prefers not to take up residence in Bijeljina, but conditions for return exist, the councillor would have
to give up his seat on the council, as he apparently does not intend to live in Bijeljina.

24 Human Rights Watch interview, Bijeljina, April 28, 1998.

*2 Human Rights Watch interview, Bijeljina, July 11, 1998.
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meetings, we don’t have seats at the table, but along the wall.”?*® Francois Perez admitted that this is the case: “In the
municipal assembly sessions, DurakoviE should sit at the table with mayor Savik, secretary VUjiE, and deputy mayor
LjubojeviE, but he is sitting in the back of the room with the others. It would be a symbol for Serbs to have Bosniaks at
thetble”??” The eection rules and regulations were designed to ensure that minority representatives would play an equal
rdein munidpd politics. By accepting the fact that Durakovik is not alowed to sit at the table together with the other high
municipal representatives, Perez is undermining the whole idea behind the certification.

DurakoviE till does not have an officein the municipality. Despite prolonged discussions regarding this issue,
no resolution has been found. According to Francois Perez, Mayor Savik, has agreed in principal that Durakovik should
have an office. However, according to Savik, thereis smply no space available, although Durakovik “can St wherever
he likes.”®

The Rules and Regulations provide that final certification may be rejected if “the elected executive officers,
ooundl or assembly officers or councillors or deputies have been denied access to municipal funds or municipal material
or other municipal assets.”*® It is clear that denying a deputy mayor office space fals within this provision, especialy
since the Rules and Regulations were geared toward effective and meaningful participation of minority representatives.

Specia Envoy Perez, however, favors a slow, step-by-step approach: “Nothing has moved in Bijdjinain four
yeas, and now we try to look camly into the problems, decide on a strategy, then start to work. So far, there has been
no diaogue, only demands.... If you are reasonable, the Serbs will understand. We should not impose decisions upon
them."®Given this approach, it is understandable that the KCDBIiH representatives are dissatisfied with the actions of the
international community in Bijdjina It is beyond comprehension that OHR and OSCE accept the fact that these issues
remain unresolved, more than two years after the elections. Effective representation of minorities and participation of
minority representatives is not only crucia to the implementation of the Dayton agreement; it is also at the core of the
concept of democracy. Since the elections in 1997, the Bosniak councillors have been obstructed in playing their role in
locd ingtitutions in Bijejina, and have been prevented from participating in municipa politics in an effective, meaningful
way.

New municipal elections were held on April 8, 2000, in which the municipal councils were elected for the next
four years. The final results of these elections are unknown at this writing, but one can safely assume that smilar
problems with the implementation of election results will occur, not only in Bijdjina, but throughout Bosnia and
Hercegovina. One can only hope that the OSCE and OHR will ensure that this time the election results are implemented
in a speedy and effective manner. It will only be possible for the Dayton agreement to be implemented and democracy
to begin to take root once minority representatives are able to participate effectively in municipal structures.

Other abuses

While the above-mentioned abuses were the ones most widely reported, there are several other issues that deserve
atention. As in many other cities in the Republika Srpska, dl symbols of minority history or culture were brutally erased
in Bijdjina during the war. There used to be five mosgues in Bijdjinaand two in Janja, but dl of them were destroyed
in 1993 and dl remnants removed. Nowadays, the sites of the mosgues are used for other purposes: two of the sites now
have flea markets on them, two others have shops and kiosks, one of them is a parking space, and two sites are empty.

28| bid.

27 Human Rights Watch interview, Bijeljina, September 28, 1999.

*?8 Human Rights Watch interview with Francois Perez, Bijeljina, September 28, 1999.
*% Rules and Regulations, Chapter 15, art. 15.30 (b).

% Human Rights Watch interview, Bijeljina, September 28, 1999.
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For alongime after the war the religious Bosniaks had no place to worship and hold services. All other property
was teken away from the Idamic Religious Community as well and is now occupied by others. What used to be the main
officeof theldamic Community is now the office of the Netnik Association of Veterans Drafien MihgjloviE, which grestly
disturbs the Bosniaks from Bijdjina®* The Idamic Community has requested dl its property back, but without much
results. According to a staff member of an international organization, the then-head of the Bijejina department of the
Ministry for Refugees and Displaced Persons, Snefiana RufiiE, when asked about this issue, replied as follows: “Do you
really expect me to evict a [Bosnian Serb] refugee so the Muslims can come back?’ 2* Nevertheless, the Bijdjina
autharities utimately returned one office building to the Idamic Community, whichis now used for gatherings and serves
asthe office of the Idamic humanitarian organization Merhamet. On May 14, 1999, the Idamic community held its first
religious service (apart from funerals) in Bijdjina since the war. Since then, the Idamic religious community has held
regular religious services without problems.

The KCDBIiH has requested permission from the municipdity to rebuild the Atik mosque in the center of town.
However, in a letter dated July 7, 1999, the municipality refused permission to rebuild the mosgue. The reason cited was
that the urban plan for that part of town had changed and that now atheater is planned for that site. The KCDBIH then
addressed the Human Rights Chamber, which on July 10, 1999, issued a provisiona measure ordering the municipality
to refrain from any building or construction activities at the site of the Atik mosque. It remains to be seen whether the
Bosiaks of Bijdjinawill ever to be able to rebuild their mosque. In an interview in September 1999, Francois Perez said
that “the KCDBIH is too extreme in its demands. For example, the request to rebuild the mosgue is too extreme. Maybe
in time, a mosque could be built in the periphery of town.”*?

During 1998, several incidents took placewith overtones of religious intolerance. One incident involved Hasan
Okanovik, a retired hodiia who dtill lives in Bijdjina and occasionally performs funerals for Bosniaks in the absence of
another |damic leader. On April 30, 1998, at around 10:15 p.m., agrenade was hurled at a garage in Okanovik’s yard
fromanadjacent lot. Fortunately, OkanoviE’ s son, who runs asmall car repair shop in the garage, had stopped working
just before the grenade was thrown. No one was injured, and athough the grenade fell on paper, and there were
flammeble items in the building, the building did not catch fire, and the damage was limited. However, it did ingtill further
fear in Bosniaks in Bijdjina  As one Bosniak from Bijdjinasaid: “Maybe it was a warning, someone trying to tell us that
there is no placefor us here, that we will not have alifehere. | cannot deep at night, | cannot eat, | never know what
to expect.”?* The policeinvestigation into the incident never identified the perpetrator or established the motivation for
the attack.

On Novembe 23, 1998, the tombstones on thirteen graves in an Idamic cemetery were damaged, and some were
pushed over. Afew days later, another seven tombstones were damaged at another Idamic cemetery. Moreover, garbage
was burned there, and goats were left to graze at the cemetery. After this incident, the municipality placed lights at the
Bosniak graveyard to ensurethat such incidents would not happen again.

Anather issue that continues to plague the Bosniaks of Bijdjina concerns the reconnection of phone lines. During
thewar, the phone lines of everyone with a Bosniak name were disconnected, dlegedly for “security reasons.” When the
wa was over, many Bosnigks tried to have their phone lines reconnected, but found that the phone company refused to
do so, or demanded high fees.

231 NetniOke Udrufienje Veterane Drafien MihajloviE. Drafien MihajloviE was aleader of the Netniksin the Second
World War and is now a Serb national hero.

2 Human Rights Watch interview with a staff member of an international organization, Bijeljina, July 11, 1998.

%% Human Rights Watch interview, Bijeljina, September 28, 1999.

% Human Rights Watch interview, Bijeljina, May 13, 1998. The interviewee chose to remain anonymous.
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After he had received several complaints, the OSCE human rights officer arranged a meeting with Buro
Stanojevik, the director of the phone company in Bijdjina, who claimed that there were technical difficulties in
reconnecting the Bosniaks. After providing more details for each case to Stanojevik, the phone company reconnected
the phorelines of eighteen complainants. However, OSCE has alist of over 200 persons who were disconnected during
thewar and want their phones to be reconnected. Since OSCE was not satisfied with this response, it took up the case
a the phone company’ s headquarters in Banja Luka. They also claimed there were technical difficulties in reconnecting
theBoaniaks inparticular the limited capacity of the network. While this certainly may be a problem, the phone company
asoillegdly charged Bosniaks who were disconnected during the war considerable fees.

Asthis problem was not specific to Bijeljing, but occurred both under RS and Federation authorities throughout
Bogiaand Hacegoving, the High Representative on July 30, 1999, issued a decision regarding the reconnection of phone
lines. According to the decision, those who never |eft their homes of origin should be reconnected free of charge, while
ahers can only be charged DM 50 for the administrative costs of reconnection. Moreover, it said disconnected prewar
subscribers should have priority over new applicants once lines become available. In August 1999, Guiseppe Lococo, then
OSCE human rights officer in Bijejina, said the PTT claimed that the system had no capacity to reconnect dl prewar
subscribers.”® Moreover, the PTT did not give receipts to those requesting this, making it hard for them to prove that
they requested reconnection. However, Francois Perez, on September 28, claimed that there was “good will to solve the
problem. Now it is mainly atechnical issue. As per July 7, 1999, seventy-one persons had been reconnected, forty-four
reconnections are possible with additional materials, and in 127 cases there is no technical possibility to reconnect
people.””* While Human Rights Watch is unable to assess the technical problems involved in reconnecting phone lines,
it seems unlikely that in more than haf of the cases it is technicaly impossible to connect a phone line, especidly since
adl these persons used to have a phone line, where phone service was available.

Violence against members of the international community
Although the international community is generally well accepted in Bijdjina, there have been moments when the
popuaionturned against representatives of international organizations, especialy at times of heightened political tensions.

In August 1997, there was an ongoing power struggle in the Republika Srpska between supporters of Biljana
HasSE, then president of the Republika Srpska, and hard line supporters of Radovan KaradfiE, mainly from the SDS and
SRS, which divided the Republika Srpska in two parts. In the eastern Republika Srpska, hard-liners refused to give up
control or to implement orders from the Republika Srpska president. Even within police stations, loydties were divided.
OnAugugt 28, policeforces loyal to President PlavSE attempted to take over the police station in Bijdjina which was il
loyal to the hard-liners.

According to a staff member of an international organization who was present during these events, the SDS and
RS usdthe local radio stations to call people to the streets to expel the foreigners. Crowds started to gather in Bijdjing,
and demondrdions were hdd in the center of town. In the evening, the IPTF, with the support of SFOR, tried to perform
a weapons inspection in the Bijejina police station. However, the IPTF and SFOR were met by acrowd of at least a
thousand angry Bosnian Serbs in front of the police station. The crowd stopped the |PTF vehicles, smashed its windows,
and attacked IPTF monitors, after which the IPTF and SFOR were forced to abandon their plan to inspect the police
station.

Thedemondrations continued on August 29, 1997. According to Bruno Pennaneach, a U.N. civil affairs officer
in Bijdjing, the SRS was the driving force behind the demonstrations: “ The most active group against the international

**Human Rights Watch interview, Bijeljina, August 6, 1999.
2% Human Rights Watch interview, Bijeljina, September 28, 1999.
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presencewas the SRS people. They were driving around, playing war songs, and provoking the [representatives] of the
international community. All leaders of the SRS, including Mirko Blagojevik...spoke to the masses, and incited them.” 2
The tense situation continued for a week, during which dl roads leading out of Bijdjina were blocked, and the police
station remained under the control of hard-liners.

After this incident, the IPTF station was guarded round the clock by a uniformed local police officer. While
Humen Rights Wetch understands the need to ensure the safety of IPTF officers and other international personnel, having
auniformed local police officer on guard twenty-four hours a day defeats one of the purposes of the IPTF. One of the
IPTF's main tasks is to monitor the activities of the local police and to act upon complaints regarding the local police.
Thosewho want to complain about the police often go to the IPTF because they are afraid of retaiation if they complain
a thepdlicedation. However, the police officer guarding the IPTF premises can register exactly who comes to the IPTF
and pass on this information to the local police. The police could use this information to retaliate against complainants,
dthoughthere is no evidenceto date they have done so. The police officer’s presence can, however, discourage people
fromfiling complaints, as a person is less likdy to recur to the IPTF officeif a uniformed police officer is standing near
theertrance. It would be better either to have SFOR personnel guard the premises in times of heightened tensions or to
hire an independent, international security company to guard the premises around the clock.

Thedatus of the BrOko area was |eft undecided in the Dayton Peace Agreement, because the peace negotiations
almost broke down over this issue. Bosnian Serbs, Bosnian Croats, and Bosniaks dl considered BrOko crucial for their
auvivd. Therefore, it was agreed that the status of BrOko would be decided by an arbitration panel. The president of the
International Court of Justice appointed Roberts Owen, an American lawyer, as the presiding arbitrator. On March 5,
1999, Robarts Owen announced the panel’s decision not to award BrOko to any entity, but to make BrOko a special district
under the joint control of dl three ethnic groups. In the RS, which had controlled BrOko, this decision was considered
agreat loss.

Onthesame day, High Representative Carlos Westendorp removed Nikola PoplaSen from the office of president
of the Republika Srpska. According to Westendorp’s decision, PoplaSen, by refusing to nominate Milorad Dodik as a
candidatefor prime minister, had abused his power and blocked the will of the people. Moreover, PoplaSen had obstructed
the implementation of the Dayton agreement.

The decisions on BrOko and Popladen created public outrage in the Republika Srpska, and politicians across the
board regjected them. Demonstrations were held throughout the RS to protest the decisions and to show national unity.
In Bijdjing three demonstrations were held, and again the SRS played a crucial role. During a demonstration on March
6, whichwas organized by SRS and SDS, two jeeps with personnel from SFOR’s Joint Commission of Observers (JCO)
wereatacked with stones, and a shot was fired. The JCO personnel managed to escape unharmed. The organizers then
announcad an ultimatum for personnel of international organizations to leave the territory of the RS, saying their security
could no longer be guaranteed.

On March 14, 1999 in a special edition of Velika Srbija (Greater Serbia), a newspaper published by the Serb
Radical Party, the following statement was published:

Serb people!

%7 Human Rights Watch interview, Bijeljina, May 13, 1998.
8 ocal security companies are often owned and run by former members of the police, specia police, or military, which
also tends not to instill trust in visitors.
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For now, attack the occupiers with sticks, rocks and molotov cocktails. But if they don’t change their
decision about BrOko and the decision to replace the legaly elected President Dr. Nikola Poplaen, be
ready to take up guns.

The gun shdl correct where the pencil fails!

We demand the immediate replacement of Carlos Westendorp!

BrOko must stay in the Republika Srpska by al means!

Nikola PoplaSen must remain President of the Republika Srpska, because that is the will of the people!
Allthosewho work for the Americans and their vassals should immediately quit their jobs and break their
connections with the occupying troops.... So what if they pay well? Y our people have been starving for
years but they didn’t run to sdll their souls to the devils. If you do not listen to the voice of your people,
it means you are not Serbs. In that case the same people no longer has any responsibility toward you.
You yourselves are guilty if sticks hit your head....®

These threats were repeated on March 15, when another demonstration organized by the SRS was held.

Duing thenight of March 22-23, an anti-tank mine was thrown at the JCO’ s headquarters in Bijejina It exploded
and destroyed the windows of two JCO vehicles. An IPTF vehicle was also set on fire.

The threats against the international community and the incidents of violence forced most international
organizations to withdraw their internationa personnel from the RS. Although some organizations started to return to the
RS during daytime to resume their work in April, most internationa organizations did not fully resume their work until
June1999. This forced absence of international organizations was a major setback for the implementation of the Dayton
agreement, especialy sinceit was the period when the return process should have findly begun at full speed.

Inademonstration on March 27, Mirko BlagojeviE announced that “the Netnik Martial Court has condemned RS
Miriger [of Information] Rajko VasiE to death” because he had banned the rebroadcasting of programs of Serbian Radio
ad Television in the RS. Death threats were also issued against Co-chair of the Bosnian Council of Ministers Mihajlovie
and RS Minister of Transport and Communications PaviE. The RS public prosecutor has started a criminal case against
BlagojeviE for his statements.

High Representative Carlos Westendorp on April 10 sent a letter to the executive board of the SRS demanding
the immediate removal of Blagojevit from the office of president of the executive board of the SRS and any other party
office The SRSrefused to comply with this demand. When the SRS tried to register as a politica party for the April 2000
dedtions, the SRS listed BlagojeviE, as well as Poplagen and one other banned SRS official, as party officials. The OSCE
and CHR ardered the SRS to remove these officials from their positions and submit anew list of candidates. As the SRS
refused to do so, OSCE's Provisional Election Commission refused to register the SRS for the April 2000 elections.

% Greater Serbia, Special Edition, no. 620, p. 4, Belgrade, March 14, 1999.
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