CHILDREN'S RIGHTS

Human Rights Developments

New international protections pledged
in 2000 held out hope for the many children
who were exploited aslaborers or abused as
soldiers around the world. A new optional
protocol to the Convention on the Rights of
the Child prohibiting the use of childrenin
armed conflict was adopted in May, and
quickly garnered signatures from seventy
countries. The protocol, achieved after six
years of negotiations, raised the minimum
age for compul sory recruitment and partici-
pation in armed conflict from fifteen to
eighteen. A new Worst Forms of Child
Labor Convention (International Labour
Organization (ILO) Convention 182) went
into force and achieved the fastest rate of
ratification in ILO history. The convention,
adopted by the 1999 International Labor
Conference, targeted such practices as child
davery, sexual exploitation, debt bondage,
and trafficking.

Despite these new promises and the
nearly universal ratification of the Conven-
tion on the Rights of the Child, children’s
rights were widely disregarded and many
countries failed to muster the political will
to fulfill their legal obligationstowards chil-
dren.

Violence against children—frequently
carried out at the hands of the state—re-
mained anissuethat governmentswereloath
to address. Countless children continued to
suffer violence resulting in physical injury,
psychological trauma, and even death. Street
children were subject to arbitrary detention
and abuse by police; childrenin correctional
or other institutionswere beaten or tortured
by staff; children in schools were subjected
to severe beatings by their teachers; others
were victims of summary and arbitrary ex-
ecutions. In many cases, the failure of law
enforcement bodies to promptly and effec-
tively investigate and prosecute cases of
abuses allowed the abuse to continue.

Asinpastyears, street children contin-
ued to suffer serious abuses at the hands of
authorities. AnegregiousexamplewasHon-

duras, where CasaAlianzareported that over
165 street children under the age of eighteen
were killed between January 1998 and Sep-
tember 2000; a total of 320 street youth
between the ages of nine and twenty-four
were killed during this period. Police and
security forceswere found to be responsible
for the deaths in thirty-six of the 320 cases.
Nearly three-quarters of the cases remained
unsolved.

In a welcome development, the Com-
mittee on the Rights of the Child agreed to
focuson stateviolenceagainst childrenfor its
annual day of discussion in September 2000.
The committee invited written submissions
and participationin two areas:. state violence
suffered by children in conflict with the law
and by children living in the care of the state,
including orphanages and other institutions.
Based on the discussion in two working
groups, the committeerecommended that the
U.N. Genera Assembly request the U.N.
secretary-general to conduct an in-depth in-
ternational study on the issue of violence
against children. The committee recom-
mended that such astudy be asthorough and
influential asthelandmark 1996 GragcaM achel
study on the Impact of Armed Conflict on
Children and include recommendations of
effective actions to address violence against
children.

During the year, governments began to
prepare for the U.N. General Assembly’s
Specia Session on Children in 2001, sched-
uled to follow up the 1990 World Summit on
Children. At the 1990 Summit, an unprec-
edented number of world leaders adopted a
declaration and plan of action devoted prima-
rily to improving the health and education of
children. The 2001 Special Session will re-
view progress towards the goals set in 1990
and identify new commitmentsthat must be
made to address current threats and chal-
lenges facing children.

From May 30 to June 2, governments
met for thefirst preparatory committeemeet-
ing in advance of the Specia Session. Repre-
sentatives admitted that many of the 1990
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goas had not been met, that insufficient
resources had been allocated to children, and
that the continued prevalence of poverty,
armed conflict, and theHIV/AIDS pandemic
in particular posed continuing and even in-
cressed threats to the well-being and rights
of children. However, it wasunclear whether
governments would be willing to make new
commitmentsto implementing the full range
of children’s rights and move beyond the
survival and development agendathat domi-
nated the 1990 Summit.

Nongovernmental organizations
struggled in particular to place exploitation
and pervasive violence against children on
governments’ agendasand to insist that gov-
ernments use the Specia Session to commit
to full implementation of the Convention on
theRightsof the Child. A broad Child Rights
Caucusformedtodemandthat issuessuch as
violence, childlabor and contemporary forms
of davery, sexua exploitation, trafficking,
juvenilejustice, and protection during armed
conflicts be addressed in any new commit-
ments resulting from the 2001 Special Ses-
sion.

The United Nations Children’s Fund
(UNICEF), charged with producing a draft
“outcome” document for the Specid Ses
sion, wasrel uctant to addressadequately the
protection needs for children at risk of vio-
lenceand expl oitation. Despite astated com-
mitment to uphold the Convention on the
Rights of the Child and the full range of
children’srights, early draftsreflected atra-
ditional agenda, focused on health, nutri-
tion, basic education, and opportunities for
adolescents to participate in and contribute
to their societies, but largely ignoring the
right of childrento protection from exploite-
tion, violence, and abuse.

Child Soldiers

A new international consensus to end
the use of child soldiers was reached in
January, when governmentsfrom around the
world agreed on a new optional protocol to
the Convention on the Rights of the Child,
establishing eighteen as the minimum age
for direct participation in armed conflict, for

forced or compulsory recruitment, and for
any recruitment or use by nongovernmental
armed groups. The Coalitionto StoptheUse
of Child Soldiers estimated that approxi-
mately 300,000 children under the age of
eighteen fought in armed conflicts world-
wide.

The new child soldiers protocol was
adopted by the U.N. General Assembly on
May 25. By late September, it had garnered
seventy signatures and three ratifications
and seemed on course to enter into force in
early 2001.

The new protocol represented a great
advance over previous international stan-
dards, which alowed children as young as
fifteen to be recruited and sent into combat.
It was also a significant triumph for the
global campaign led by the Coalitionto Stop
the Use of Child Soldiers (see Campaigns).

At a nationa level, positive develop-
mentswere seen in Colombiaand the Demo-
cratic Republic of Congo (DRC). In Colom-
bia, legislation was signed on December 23,
1999, raising the minimum age for recruit-
ment into governmental armed forces to age
eighteen. The same month, the Colombian
Army announced that it had discharged its
final contingent of 980 soldiersunder theage
of eighteen. In the Democratic Republic of
Congo, President Kabila signed a decree on
June 9, establishing a national commission
and an inter-ministerial committee to over-
see the disarmament, demobilization, and
reintegration into society of child soldiers.

However, such advances were over-
shadowed by the continuing recruitment and
use of children in approximately thirty con-
flicts around the world. In Colombia, oppo-
sitionguerrillaarmiesand paramilitary forces
often linked to the armed forces continued to
maintain at least 5,000 childrenintheir ranks
and used them as soldiers and spies, accord-
ing to UNICEF. In January 2000, Revolu-
tionary Armed Forcesof Colombia(Fuerzas
Armadas Revolucionarias de Colombia,
FARC) Commander Manuel Marulandatold
reporters that the FARC would not stop
recruiting soldiers fifteen and older. “They
are going to stay in the ranks,” he empha-



sized. The Colombian army also reportedly
continued to use captured guerrillas who
were children as informants and spies in-
stead of turning them over promptly to child
welfare authorities. Facilitiesto rehabilitate
former child soldiers exist in Colombia, but
are severely underfunded.

In Sierra Leone, both the Revolution-
ary United Front (RUF) and pro-govern-
ment forces continued to forcibly recruit
children, including demobilized child sol-
diers, into their ranks. The RUF forced chil-
drento carry military equipment and to oot
goods and engage in fighting. Rape of ab-
ducted girlswasroutine. Some forty demo-
bilized child soldiers from a demobilization
camp in Makeni were pressured by theRUF
to rejoin through the use of threats, false
promises, and false rumors. The civil de-
fense militias also remobilized scores of
child soldiers. Children continued to be sub-
jected to al forms of violence, primarily by
the RUF, including amputation, rape, and
abduction.

In Ethiopia, credible sources reported
that thousands of teenageboyswereforcibly
recruited into the Ethiopian army, particu-
larly during the buildup to the major offen-
sive launched against Eritreain May. Chil-
dren (primarily from Oromos and Somali
ethnic groups) were targeted in schools and
also press-ganged from marketplaces and
villages. Once recruited, children were re-
portedly sent to camps for military training
and indoctrination and then sent to fight.

Ethiopia also accused Eritrea of using
child soldiers and circulated lists of Eritrean
children whom Ethiopiahad taken as prison-
ers of war.

InBurundi, children asyoung astwelve
joined armed forces and served as spies,
lookouts, scouts, and portersand hel ped oot
property. Known as “doriya,” the children
wore cast-off military uniformsand received
food and portionsof loot fromolder soldiers.
Burundian soldiers also forced children to
supply firewood and transport supplies, and
used girls to bring water from springs or
riverstothesoldiers’ camps. InMarch, three
boys were wounded when soldiers forced
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them to carry food, water, and medicines
through an areaknown for rebel attacks. The
rebel National Liberation Forces (FNL) in
Burundi also recruited and used “doriyd’ as
soldiers and helpers. Often used initidly as
cooks and genera helpers, some children
later took up weapons and became regular
fighters.

Inthe DRC, the civil conflictsin recent
years had been marked by widespread re-
cruitment of child soldiers by the Congolese
government’s forces and rebel groups, as
well as by semi-autonomous militias.
UNICEF estimated the total number of child
soldiers to be about 12,000. Despite Presi-
dent Kabila' s June 9 demobilization decree,
the extent to which children were actually
demoabilized was unclear, and early in the
year Human Rights Watch received reports
that many child soldiers were detained in
prison camps for deserting Kabila's forces.

Rebel groups in the DRC also contin-
ued to recruit and use child soldierswith the
full support of their foreign backers. Of
particular concern was the conduct of the
Ugandan People' s Defence Forces (UPDF),
which had admittedly trained thousands of
troops, many of themchildren, for theMove-
ment for the Liberation of Congo (MLC), the
main rebel faction supported by Uganda in
northwestern Congo. In areas of north Kivu
that were nominally controlled by another
Ugandan-backed rebel faction, the Congo-
lese Rally for Democracy-L iberation Move-
ment (RCD-ML), the UPDF trained several
battalions of young soldiersin the towns of
Beni, Lubero, and Buniain the first half of
2000. In each of these towns, recruitment
was largely done along ethnic lines by local
warlords loyal to Uganda. In August and
September, theRCD-ML’ sarmedwingsplin-
tered asaresult of leadership disputeswithin
the movement. Among one group of three
hundred mutineers that later surrendered to
the UPDF, nearly half were reportedly be-
low the age of fifteen.

Although Africa continued to experi-
ence the most widespread use of child sol-
diers, children were also used in other parts
of the world. In Nepal, evidence mounted
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that children asyoung asfourteen, including
girls, wererecruited by membersof thearmed
opposition group, the Communist Party of
Nepal (CPN) (Maoist). Between June and
August, at |east thirty childrenwerereported
abducted by the group, including several
fourteen-year-olds. In Sri Lanka, the Uni-
versity Teachersfor Human Rightsreported
in July that the Liberation Tigers of Tamil
Eelam (LTTE) had initiated a strong new
recruitment drive for child soldiers, despite
the commitmentsthey madein 1998to U.N.
Special Representativetothe Secretary-Gen-
eral Olara Otunnu not to recruit anyone
under seventeen years old. Much of the
recruitment wasforced, with only 5 percent
of recruits estimated to be willing volun-
teers. In one instance, fourteen- and fifteen-
year-old girls who resisted were isolated,
taken to aroom, stripped, and assaulted.

Regional and other intergovernmental
bodies paid increasing attention to the issue
of child soldiers. Resolutionsor declarations
urging support for the new optional protocol
were adopted in April by member states of
the Economic Community of West African
States (ECOWAYS) and in July by the Orga-
nization of American States (OAS), Euro-
pean Parliament, and the G-8 meeting of
foreign ministers in Okinawa.

The Organization for Security and Co-
operation in Europe (OSCE) identified chil-
dren and armed conflict as a priority issue
during its November 1999 Summit in
Istanbul, followed up with a specia inter-
governmental/NGO seminar in Warsaw in
May, and began considering an OSCE min-
isterial decision on the issue.

In another welcome regiona develop-
ment, the African Charter on the Rightsand
Welfare of the Child entered into force on
November 29, 1999, after receiving fifteen
ratifications by OAU member states. The
African Charter is the only regional treaty
that prohibitsthe recruitment or use of chil-
dren in armed conflict. The charter sets a
higher standard than the new optional proto-
col, as it sets eighteen as the minimum age
for any form of recruitment (whether forced
or “voluntary”) and for any participationin

armed conflict. At thiswriting, twenty-one
member states had ratified the charter.

In July, the Security Council held a
special debate on children in armed conflict,
in follow-up to Security Council resolution
1261, adopted in 1999. The council received
itsfirst report on children and armed conflict
from the U.N. secretary-general. Key rec-
ommendations of the report included ratifi-
cation and implementation of the new op-
tional protocol (with governments urged to
declare a minimum age of &t least eighteen
years for voluntary recruitment), increased
commitment of resources for the demobili-
zation and rehabilitation of child soldiers,
and targeted political and economic sanc-
tions against partiesto conflict which target
and abuse children.

Security Council members held an in-
formal briefing with NGOs on children and
armed conflict, inviting representatives of
the Coalition to Stop the Use of Child Sol-
diers, the small arms campaign, humanitar-
ian organizations, and other networks to
participate. Followingitsformal debate, the
council adopted Resolution 1314, which
condemned the targeting of children, and
urged member states to sign and ratify the
new protocol, and take other stepsto better
protect childrenin armed conflict situations.

In September, representativesfrom 132
governments, youth, nongovernmental and
international organizations, and other ex-
perts participated in the first international
conference on war-affected children, hosted
by the government of Canada. Forty-five
foreign ministerstook part intheconference,
whichresultedintheadoption of an“ Agenda
for War-Affected Children,” which called
for increased efforts to protect children in
conflict situations, end impunity for those
who violate international human rights and
humanitarian law, and strengthen humani-
tarian assistance for children affected by
war.

Refugee, Immigrant, and
Stateless Children
Therightsand special protection needs
of refugee, immigrant, and stateless children



were frequently neglected. Among the
world’ smost vulnerable, thesechildrenwere
often subjected to hazardous or exploitative
labor conditions, sexua violence and other
physical abuse, denial of educationand health
care, and other violations of their basic hu-
man rights.

In Malaysia's immigration detention
centers, Human Rights Watch found young
unaccompanied boys detained with unre-
lated adult men in camps where detainees
were robbed, beaten, inadequately fed, and
denied medical care. Girls in immigration
detention camps were sometimes sexually
solicited and touched by male guards. Girls
as young as thirteen were separated from
their parents and detained for extended peri-
ods with little or no contact. Children were
also deported separately from their parents
to the Thai-Malaysia border.

Children made up 65 percent of the
300,000 Sierra Leonean refugees in Guinea.
Those who had become separated from their
parents during flight often took refuge with
foster families, where some were neglected,
physically abused, denied food, deprived of
an education, or exploited for their labor. At
times, refugee girls as young as twelve
worked aschild prostitutesto support them-
selves. Compounding the risks to refugee
children, some of the camps were located
dangeroudly close to the border, with the
result that many refugee children were vul-
nerable to armed raids and forced recruit-
ment for service as child soldiers.

The United States Immigration and
Naturalization Service (INS) continued to
detain unaccompanied children for lengthy
periods of time before deporting them or
releasing them to family members or appro-
priate guardians. Human Rights Watch was
particularly concerned that morethan athird
of thechildreninINScustody—nearly 2,000
children during the year ending in Septem-
ber 1999—were held in juvenile detention
centersand county jails. Of thenearly 1,300
children held in secure confinement for more
than three days, 58 percent were waiting to
be transferred to a shelter care or similar
facility or weretheresimply becausetheINS
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lacked any alternativefor them. By failingto
place children in the least restrictive setting
appropriate to their circumstances, the INS
violatedinternational standards, itsownregu-
lations, and the terms of a court order.

International law guarantees all chil-
dren the right to have their births registered
and the right to a nationality. Children in
many parts of the world were denied these
basicrights, often affecting their accesstoan
education, heslth services, or other benefits
of citizenship.

Children born to Rohingya refugees in
Malaysiawere frequently turned out of pri-
mary schools when they could not prove
legal residency. Not recognized as nationas
of Burma, these children were not able to
gain legal residency of any country. Al-
thoughMalaysia’ sconstitutionprovidedciti-
zenshipto children born onitsterritory who
would otherwise be stateless, it did not ex-
tend this provision to Rohingya children.
Many could not obtain birth certificates,
even those who could were often denied
basic education and health services. Older
children and adults were subjected to extor-
tion by police and were not protected as
refugees by the Malaysian government (see
Malaysiachapter).

Children of longtime Bidun residents
of Kuwait faced similar discrimination be-
causetheir parentswere considered statel ess
or otherwise unable to pass on their nation-
ality under Kuwaiti law. Termed “illegal
residents’ despite their families' residence
in Kuwait for decades, even generations,
Bidun children were frequently denied birth
certificates and other official documents
needed to attend public and private schools
or receive medical treatment (see Kuwait
chapter).

Children in Conflict with the Law

Governments around the world abused
youth during arrest and interrogation and
held them in overcrowded, unsafe condi-
tionsin disregard of international standards.
Juvenile detention facilities often failed to
provide youth with adequate educational,
medical, mental health, or rehabilitative ser-
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vices. In many cases, children were com-
mingled with adults, in violation of interna-
tiona law.

The United States' treatment of chil-
dren in conflict with the law presented par-
ticular concerns. It continued to detain and
incarcerate large numbers of youth—over
100,000, by one estimate—even though ju-
venile arrests fell for the sixth year running.
With four juvenile offenders executed in the
first half of theyear, it continued to defy the
international standard forbidding the impo-
sition of the death penalty for crimes com-
mitted below the age of eighteen.

Abuse in Policy Custody

Children in conflict with the law were
often subjected to human rights violations
during arrest and detention, including arbi-
trary arrest, physical abuse duringinterroga-
tion, and other denials of due process. In
particular, street children throughout the
world were subjected to routine harassment
and physical abuse by police and by private
security guards who often acted with the
acquiescence of the government.

According to the Russian Committee
for Civil Rights, onethird of al youth facing
criminal proceedingsin Russiaare subject to
violence during detention and interrogation.
One in four youth was subjected to police
violence on the street before the age of
fifteen.

When Human Rights Watch inter-
viewed a fourteen-year-old boy who had
been frequently detained by Russian police,
he reported that during one arrest, the police
beat him and hisfriends, spraying tear gasin
their eyes. Hismother told usthat when she
picked him up the following day, he had
bruises on his head, back, and legs. The
bruising on hislegswas" mostly onthehips,
not round ones but stretched ones, asif they
were beating with sticks.” She also stated
that his eyes were red and that he vomited
shortly after he was released.

Human Rights Watch and other human
rights organizations heard reports of similar
abuses from children across the world. In
Pakistan, afifteen-year-old boy detained for

thetheft of amotorcycletold Human Rights
Watchin 1998, “| waswhipped with arubber
strap or lash used to rotateamotor, likeafan
belt.” In Jamaica, Human Rights Watch
researchersheard numerousaccountsof beat-
ings with batons, sticks, and electrical cords
during and shortly after arrest. InBolivia, in
one case documented by Amnesty Interna-
tiona in April 2000, police detained a six-
teen-year-old boy in Cochabamba, beat him
with hoses and chains, and broke his nose.

The Israeli military reingtituted Mili-
tary Order No. 132 in 1999, permitting its
forcesto arrest Palestinian children asyoung
as twelve. Originally issued during the
Intifada, the order had been suspended in
1993. Following the renewed implementa-
tion of the order, groups of Palestinian chil-
drenreportedthat they werebeaten or threat-
ened with physical abuse during interroga-
tion.

A sixteen-year-old girl continued to be
held pending trial in Isragl’s Ramle prison
after being arrested in December 1998. Ac-
cording to her parents, she was placed in
solitary confinement and denied family vis-
itsfor seventeen days after her arrest.

Palestinian security forces carried out
sweeping arrests of secondary school and
university studentsin the West Bank in re-
sponse to violent demonstrations there, de-
taining many who reportedly took no partin
the demonstrations or in acts of violence.

Several of the students reported that
they were kicked and beaten in Palestinian
Genera Intelligence and Preventive Secu-
rity Service detention centers (seelsragl, the
Occupied West Bank and Gaza Strip, and
Pal estinian Authority chapter).

In November 1999, the Inter-American
Court of Human Rights found Guatemala
responsiblefor the 1990 deaths of five street
youth ranging in age from fifteen to twenty.
Police officers shot four of the youth in the
head and the fifth in the back; the officers
then abandoned the bodies in Guatemala
City’s Bosque de San Nicolas. The court
noted that the officers actions in the case
were consistent with a pattern of illegal acts
against street children that included threats,



arbitrary arrest, cruel, inhuman, and degrad-
ing treatment, and extrgjudicial execution.
The decision was the first by a regiona
human rights tribunal to address violations
of the rights of street children.

Following the Inter-American Court’s
decision, Guatemala showed increased will-
ingness to acknowledge abuses committed
by its security forces against street children.
Atahearing beforethe nter-American Com-
mission on Human Rights in March 2000,
Guatemala accepted full responsibility for
the death of Marcos Fidel Quisquinay, a
thirteen-year-old killed in 1994 when two
individuals handed him a bag of food con-
taining explosives. In July 2000, Guatema-
lan authorities arrested a private security
guard for the 1994 murder of a seventeen-
year-old street youth. Also in July, the
Guatemalan Human Rights Ombudsman
found membersof theNational Civil Police's
former Special Forces unit responsible for
sexually assaulting a fifteen-year-old girl in
front of another fifteen-year-old street child.

Conditions of Confinement

Children throughout the world contin-
uedto beconfinedin conditionsthat violated
international law and standards. In many
cases, children in confinement were sub-
jected to violence at the hands of guards and
other detainees, commingled with adults,
denied accessto education, medical, or men-
tal health services, deprived of family visits,
religious services, and other important con-
tacts with their communities, and even de-
nied adequate food or basic sanitary facili-
ties.

Palestinian youth held in Israel’s
Telmond Prison said they were heldin over-
crowded conditions and experienced diffi-
cultiesin receiving family visits and medical
treatment. Inaddition, in November 1997, a
Tel Aviv court ordered the prison authority
to providedetained Palestinian childrenwith
an education equivalent to that offered to
detained Jewish children, with the exception
of instruction in subjects defined only as
those that “threaten the security of Isragl.”
According to Defence for Children Interna-
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tional/Pal estinian Section, the prison author-
ity failed to implement the decision fully.

Children in Russid s investigation and
pretrial detention centerswereal so subjected
to cramped, filthy, and dangerous condi-
tions. In December 1999, arepresentative of
alocal NGO observed twenty-eight boysin
a cell with eighteen beds, only twelve of
which had mattresses; theboyssleptinrota-
tions. TherepresentativetoldHumanRights
Watch that one boy was severely beaten by
other youth: at the instigation of guards,
another boy stood in the center of the cell,
blindfolded and swinging aplastic bottle full
of water; the others repeatedly pushed the
first boy within range of the swinging bottle.
The representative described the boy who
had been beaten as “covered in bruises of
every shape and color.”

Human Rights Watch received religble
reports that children under eighteen were
regularly held in adult detention facilitiesin
Bahrain. Local NGOs in Cambodia, the
Dominican Republic, Kenya, Mdli, Nicara-
gua, Pakistan, Russia, South Africa, and
Zambiaal soreportedthat childrenand adults
were at times commingled, in violation of
the Convention on the Rights of the Child
and the International Covenant on Civil and
Palitical Rights (ICCPR). Each of these
countrieswasastate party tothe Convention
on the Rights of the Child; al except for
Bahrainand Pakistanwerestatesparty tothe
ICCPR.

In March 1999, the Inter-American
Commission on Human Rightsordered Hon-
duras to compensate children detained in
adult prisons between 1993 and 1997 to
remedy Honduras' violations of the Ameri-
can Convention on Human Rights. By Sep-
tember 2000, however, only a few of the
youth had received payment.

In the United States, abuses in South
Dakota's juvenile detention facilities came
to light after Gina Score, fourteen, collapsed
and died during a forced run at the state's
boot camp for girlsin July 1999. Following
her death, other youth and their parents
chargedthat guardsroutinely shackled youth
in spread-eagled fashion after cutting their
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clothesoff (apracticeknown as*four-point-
ing”), chained youth inside their cells
(“bumpering”), and placed children inisola-
tion twenty-three hours a day for extended
periods of time. Girls held in the State
Training School reported that they werestrip-
searched by male guards, sprayed with pep-
per spray while naked, and handcuffed
spread-eagled to their beds. Human Rights
Watchwroteto South DakotaGovernor Wil-
liam Janklow in March 2000 to urge him to
revamp policies and practices at al state
juvenile detention facilities. The governor
did not respond to our letter.

Prompted by Human Rights Watch's
1999 report on children in adult jailsin the
U.S. state of Maryland, community pres-
sure, federal inquiries, and in some casesthe
prospect of litigation, detention officialsin
Maryland took some steps to address defi-
ciencies in education. The Baltimore City
Detention Center’ s school added additional
teachersto its staff and began to offer afull
school day toyouthinthegeneral population
and protectivecustody sections, butyouthin
other sections, including segregation, con-
tinued to be deprived of regular classroom
instruction. The Frederick County Deten-
tion Center entered into an agreement with
theU.S. Department of Educationto provide
appropriate specia education to al detain-
ees under twenty-one years of age, as re-
quired by federa law. In Prince George's
County—where youth were receiving no
education at the time of our visit—the De-
partment of Correctionsandthecounty board
of education agreed to provide educational
services in September 2000, several months
after the American Civil Liberties Union
Fund of the National Capital Area notified
the department that it intended to initiate a
lawsuit.

In a welcome development, the Civil
Rights Division of the U.S. Department of
Justice notified Maryland Gov. Parris N.
Glendening on October 16 that it would
investigate conditionsfor all 3,000 detainees
at the Baltimore City Detention Center, in-
cluding an examination of whether youth
were “subjected to excessive use of isola

tion.” The division also planned to examine
whether detainees, including youth, received
appropriate medical and mental health care
and adequate protection from harm.

In September 2000, the U.S. state of
Louisiana agreed to implement significant
changes in its juvenile detention system to
protect youth from physical, sexual, and
mental abuse and provide them with reha
bilitative services and medical, dental, and
mental health care. Under the settlement,
health care services will be provided by the
Louisiana State University School of Medi-
cine; independent monitors chosen by the
U.S. Department of Justice and lawyersfor
youthin detention will conduct regular com-
pliance inspections. Educational services
were addressed in an earlier settlement,
reached in November 1999. The settlement
brought an end to some twenty-seven years
of litigation over juvenile detention condi-
tionsinthestate. The Department of Justice
had intervened in the lawsuits following a
1995 Human Rights Watch investigatiorr
and report.

Trial and Sentencing Practices

Thetrendinthe United States of trying
more children in the adult criminal system
continued in 2000, depriving youth of the
variety of rehabilitative dispositionsthat are
available in juvenile proceedings. In Cali-
fornia, voters approved ameasurein March
that made transfer to the adult system man-
datory in some cases and gave prosecutors
the fina word in many others; before the
measure’ s passage, youth were transferred
to the adult system only after a judicial
hearing. Even with the procedura safe-
guards of judicial transfers, minority youth
in California and elsewhere in the United
States were significantly more likely to be
sent to adult courtsthan their white counter-
parts. A JusticePolicy Institutestudy found
that compared with white youth, children of
color in California were 2.8 times more
likely to be charged with violent crimes, 6.2
times more likely to be tried in adult court,
and seven times more likely to be sentenced
to prison when they were tried as adults.



In Pakistan, President Rafiq Tarar an-
nounced the promulgation in July of the
Juvenile Justice System Ordinance, the
country’s first federal juvenile justice law.
Incorporating the recommendations of Hu-
man Rights Watch, local NGOs, and the
Pakistan Law Commission, the ordinance
prohibited the imposition of the death pen-
alty on children under the age of eighteen,
provided a right to legal assistance at he
state’s expense, authorized the creation of
juvenile courts with exclusive jurisdiction
over juvenile cases, prohibited joint trials of
adults and children, and required probation
officers to prepare a report on the child's
circumstances prior to adjudication. |naddi-
tion, Punjab began to apply its provincial
juvenile justice legislation, the Y outhful
Offenders Ordinance, throughout the prov-
ince; it had previously been in force onlyin
the district of Sahiwal.

The Death Penalty

Fiveindividua swereexecuted between
January and October 2000 for crimes com-
mitted when they were under the age of
eighteen. Four of these executions took
place in the United States; the Democratic
Republic of Congo (DRC) carried out the
fifth. The International Covenant on Civil
and Political Rights and the Convention on
the Rights of the Child forbid theimposition
of the death penalty on juvenile offenders.

Douglas Christopher Thomas and
Steven Roach were put to death in the U.S.
state of Virginiain January 2000. The state
of Texas executed Glenn McGinnisin Janu-
ary 2000 and Shaka Sankofa (Gary Graham)
in June 2000. Texas and Virginia together
accounted for over 70 percent of juvenile
executions and nearly haf of al death sen-
tences carried out nationwide between 1976,
when the death penalty was reinstated, and
October 2000 (seesection on United States).

The highest court of the U.S. state of
Georgia postponed Alexander Williams
execution one day before his death sentence
was scheduled to be carried out in August
2000; at thiswriting, thecourt had not reached
a decision on his appeal. Williams would
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have been the fifth juvenile offender put to
death in the United States during the year.
Thelast timefive or morejuvenile offenders
were executed in asingle year in the United
Stateswasin 1954, when six peoplewereput
to death for crimes they committed as chil-
dren.

Of the thirty-eight U.S. states that re-
tained the death penalty, twenty-three per-
mitted its imposition for crimes committed
under the age of eighteen. Eighteen states
allowed executionsfor crimes committed by
sixteen-year-olds. Including Williams, sev-
enty-one juvenile offenders were on death
row in the United States as of July 1, 2000.

In Congo, a fourteen-year-old child
soldier wasexecutedin January 2000 shortly
after being sentencedtodeath by thecountry’s
Court of Military Order. Establishedin1997
by a presidential decree that was itself of
questionable legality, the military court did
not safeguard the due processrights of those
brought before it. In particular, those con-
victed by thecourt had noright to appeal ; the
second president of the military court told
Human Rights Watch in late 1998 that those
condemned to death could legaly be ex-
ecutedimmediately followingjudgment. The
sole power to commute death sentences lay
with President Kabila, who was known to
have granted only two pardons, including
one for a thirteen-year-old soldier who had
been sentenced to death in March 1998 (see
Congo chapter).

Iran and Nigeria were the only other
countries that were known to continue to
permit the death penalty to be imposed on
juvenile offenders. Iran executed a seven-
teen-year-old in October 1999; Nigeria car-
ried out adeath sentence against aseventeen-
year-old in July 1997 for acrime committed
at the age of fifteen.

Pakistan's July 2000 juvenile justice
ordinance raised the minimum age at the
time of the offense to eighteen for capita
punishment to beimposed, three years after
its last reported execution of an adolescent
offender. China and Yemen banned the
execution of juvenile offendersin 1997 and
1994, respectively.
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Child Labor

After its unanimous adoption by 174
nationsinJune 1999, thenew Conventionon
the Worst Forms of Child Labor (1LO Con-
vention 182) had by mid-2000 achieved the
fastest paceof ratificationinILOhistory. By
late September, thirty-seven countries had
ratified the convention, which entered into
force on November 19, 2000. The new
convention represented a global consensus
to end the most abhorrent forms of child
labor, and required states to take immediate
measures to abolish such practices as child
dlavery, trafficking, debt bondage, child pros-
titution and pornography, and forced labor,
including the forced recruitment of children
for use in armed conflict.

A growing international commitment
to address child labor was also seen through
new and innovative programs for at-risk
children and their families. In Latin America,
programs in Brazil and Mexico provided
monthly stipends for low-income families
who kept children in school. The programs,
which sometimes al so provided after-school
activities and income generating projects for
families, served over 2.5 million children,
and were designed to provide incentives for
education and offset the poverty that most
often drives poor children into the work-
place. Similar initiatives were planned for
Ecuador, Honduras, and Nicaragua.

Some ninety countries were engaged in
the ILO’s International Programme on the
Elimination of Child Labour (IPEC). From
just one donor country and six participating
states in 1992, IPEC in 2000 had nearly
twenty-fivedonorsand morethan sixty-five
participating countries. In partnership with
UNICEF, trade unions, the private sector,
and nongovernmental organizations, |PEC
initiated dozensof programsto prevent child
|labor, remove children from child labor and
provide them with rehabilitation and rel-
evant education, and provide their parents
with improved livelihoods, jobs, or income.

The United States increased its contri-
butions to IPEC from U.S. $3 million per
year to $30 million per year over thelast four
years—a ten-fold increase that doubled

IPEC’s budget. In May, the U.S. Congress
also adopted alandmark trade bill, which for
the first time conditions U.S. trade benefits
on a country’s progress in eliminating the
worst forms of child labor. The Trade and
Development Act of 2000 deniesU.S. trade
preferences to countries in sub-Saharan Af-
rica, the Caribbean, and Centra America
that have not implemented their commit-
ments to eliminate the worst forms of child
labor asestablished by ILO Convention 182.

However, despiteincreased donor sup-
port, programs and legal commitments, abu-
sive child labor remained a serious problem
around the world. The ILO estimated that
250 million children between five and four-
teen worked for a living, and that over 50
million children under age twelve worked in
hazardous circumstances. Child laborers
hauled wagons underground in coal mines,
drew molten glass in stifling temperatures,
worked with glues and solvents in the shoe
andleather industry, bent over carpet looms,
picked garbage from dump sites, and toiled
long hours as domestic workers.

Oneof themost commonformsof child
labor in both industrialized and developing
countries was the use of children in agricul-
ture. In the United States, over 300,000
children worked as hired Iaborers on com-
mercial farms, frequently under dangerous
and grueling conditions. Human Rights
Watch found that child farmworkers in the
United States worked long hours for little
pay and risked pesticide poisoning, heat
illnesses, injuries, and life-long disabilities.
They accounted for 8 percent of working
childrenin the United States but suffered 40
percent of work-related fatalities.

Children working on U.S. farms often
worked twelve-hour days, sometimesbegin-
ning at 3:00 or 4:00 am. They reported
routine exposure to dangerous pesticides
that cause cancer and brain damage, with
short-term symptomsincluding rashes, head-
aches, dizziness, nausea, and vomiting.
Y oung farmworkers became dizzy from la-
boring in 100°F temperatures without ad-
equate access to drinking water, and were
forced to work without access to toilets or



hand washing facilities.

Agriculture was the most dangerous
occupation open to children in the United
States and caused high rates of injury from
work with knives, other sharp tools, and
heavy equipment. An estimated 100,000
children suffered agriculture-related injuries
during the year.

Longhoursof work alsointerferedwith
the education of children working in the
fields, making them miss school and leaving
themtoo exhaustedto study or stay awakein
class. Only 55 percent of farmworker chil-
drenintheUnited Statesfinished highschool.

The plight of child farmworkersin the
United States was rooted in poverty-level
wages that left adult farmworkers unable to
support their children, weak enforcement of
child labor laws, and inadequate legal pro-
tections that alowed children in agriculture
to work at younger ages, for longer hours
and under more hazardous conditions than
minors in other jobs. Federal laws dating
back to 1938 permitted children asyoung as
twelve to work unlimited hours in agricul-
ture, and allowed children of sixteen to work
under hazardousconditions. |ncontrast, chil-
dren in other occupations could not work
before age fourteen, could only work three
hours on a school day until age sixteen, and
werenot allowedto performhazardouswork
until age eighteen. Because 85 percent of
U.S. farmworkers were racial minorities—
the vast mgjority Latino—the law’s double
standard amounted to de facto race-based
discrimination.

Even to the limited extent that U.S.
laws did protect farmworker children, they
were not adequately enforced. The U.S.
Department of Labor, charged with enforce-
ment of the child labor, wage and hour
provisions of federal labor law, cited only
104 cases of child labor violations in fiscal
year 1998, even though an estimated one
million child labor violations occur in U.S.
agriculture every year. Compounding the
problem, penaltiesweretypically too weak
to discourage employers from using illegal
child labor.

On September 25, 2000, Senator Tom
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Harkin introduced legislation to amend U.S.
labor laws to protect all working children
equally. The bill was pending before the
Senate Committee on Health, Education,
Labor, and Pensions at this writing.

In Egypt, an estimated 1.2 million chil-
drentook partincontrolling cottonleafworm
infestations during the summer months, by
manually removing damaged portions of
leaves. In October 1999, Human Rights
Watch conducted an investigation into the
use of child labor in Egyptian cotton pest
management and found that the children
were typicaly hired well below the mini-
mum age for seasona agricultural employ-
ment in Egypt, labored far in excess of the
hoursand dayspermitted under Egypt’ sChild
Law, and were routinely beaten by their
foremen. They also faced serious health
risksposed by exposureto heat and, in some
cases, pesticides.

The children were employed by the
agricultural cooperative societies in their
respective villages, acting under the author-
ity of theagriculture ministry. According to
an agricultural engineer with one of the
cooperatives, children were exclusively re-
cruited for the work because they could be
paid less than adults, were more obedient,
and had the appropriate height for removing
damaged leaves. Although the Child Law
set the minimum age for seasona agricul-
tural employment at twelveyears, amajority
of children engaged in leafworm control
operations were below the age of twelve,
withasignificant proportion employedfrom
the age of seven or eight.

Cooperatives appeared to have little
difficulty in recruiting children. Growing
rural poverty, coupled with asteady decline
in the percentage of farm land allocated to
cotton, gaveriseto an ample supply of child
wage labor in much of rural Egypt. Children
typically earned an average of EE3 (about
U.S. $1) per day and worked from 7:00 am.
to 6:00 p.m. daily, with a one to two hour
midday break, seven daysaweek. Supervis-
ing groups of fifteen to thirty, foremen rou-
tinely beat children with wooden switches
whenever they perceived achild to be slow-
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ing down or overlooking leaves.

Measures to protect working children
from heat-related il Inesseswereinconsi stent
and often inadequate. For example, children
in some villages had to bear the cost of
purchasing protective caps as well as a pall
for storing water. Requests for water were
often granted only at the discretion of their
foremen.

In some cases, children may have been
exposed to toxic organophosphate and car-
bamate pesticides. Such exposure can lead
to pesticide poisoning that is both acute—
with effects such as dizziness, vomiting, or
diarrhea—and chronic, including disruption
of the nervous, endocrine, or reproductive
systems. InthevillagesHuman RightsWatch
visited, children either resumed work imme-
diately after the fields were sprayed or fol-
lowing a twenty-four to forty-eight hour
hiatus, which may still have beeninadequate
given the heightened susceptibility of chil-
drento pesticideintoxication. Although the
agriculture ministry adopted an integrated
pest management program to reduce pesti-
cideuse, farmersaddressed aperceived short-
fall in pesticide application with additional
spraying of their own, often with readily
available pesticidesidentified as highly haz-
ardous by the World Health Organization.

Violence and Discrimination
Against Students

Many children around the world expe-
rienced violence and discrimination as a
regular part of their school experience. In
some cases, school officials participated in
acts of intolerance, ostracization, and vio-
lencedirected at particular youth because of
their gender, race, ethnicity, religion, na
tionality, sexual orientation, social group, or
other status. In others, authoritiesfailed to
intervene to protect students from harass-
ment and attacks by their classmates.

In many parts of the world, minority
children did not have access to an education
on equal terms with their peers from major-
ity families. In some cases, minority chil-
drenwereplacedinseparate, inferior schools,
or restricted to vocational curricula; in other

instances, they weredenied accesstoschools
altogether.

In one case brought in July, aJerusalem
city counselor submitted a petition to the
Israeli Supreme Court onbehalf of 117 school
children who were refused enrollment in
Jerusalem public schools, in violation of
Israeli law. The petitioner alleged that up to
2,000 children had been turned away in 1999
and thousands more had never applied be-
cause they did not know they had aright to
public education.

Human Rights Watch also received re-
ports of discrimination against Greek chil-
drenin Turkey, Turkish children in Greece,
Roma children in Bulgaria, Albanian chil-
dren in Macedonia, Rohingya children in
Malaysia, Bidun children in Kuwait, the
children of Haitians in the Dominican Re-
public, and elsewhere.

Girlsin many countries endured sexual
harassment and abusein educational settings
at the hands of teachers and other students.
In South Africa, for example, a 1998 study
by CIETafrica, an NGO researching sexual
violence, found that one in every three
Johannesburg girls experienced sexua vio-
lenceat school; two thirdsof those subjected
to sexual violence did not report the abuse to
anyone. Human Rights Watch interviewsin
Marchand April confirmedthat sexual abuse
and harassment of girlsby teachersand other
studentsiswidespread.

Leshian, gay, bisexud, and transgender
studentsin the United States and elsewhere
were frequently targeted for harassment by
their peers. Leshian, gay, and bisexua youth
were nearly three times as likely as their
peers to have been involved in at least one
physical fight in school, threetimesaslikely
to have been threatened or injured with a
weapon at school, and nearly four times as
likely to skip school because they felt un-
safe, according to the 1999 Massachusetts
Y outh Risk Behavior Survey. Most alarm-
ingly, the survey found that those who iden-
tified as leshian, gay, or bisexual were more
than twice as likely to consider suicide and
more than four times as likely to attempt
suicide than their peers.



Efforts to provide a safe, supportive
environment for lesbian, gay, bisexual, and
transgender students in the United States
were hampered by discriminatory legisla
tion in several states. For example, a South
Carolina statute provided that health educa-
tion in public school “may not include a
discussion of aternate sexual lifestylesfrom
heterosexual relationshipsincluding, but not
limited to, homosexual relationships except
inthecontext of instruction concerning sexu-
ally transmitted diseases.” Similarly, ames-
sureontheNovember ballotin Oregonwould
provide that “the instruction of behaviors
relating to homosexuality and bisexuality
shall not be presented in apublic school ina
manner whichencourages, promotes, or sanc-
tions such behaviors.”

In addition to these challenges, many
students also faced hostile school adminis-
trations. Intwo particularly prolonged dis-
putes, school districtsin Utah and California
attempted to deny studentstheright toform
clubs known as gay-straight aliances, in
violation of the federal Equal Access Act.
Californid s Orange Unified School District
settled alawsuit with El ModenaHigh School
studentsin September 2000, permittingtheir
group to meet on school groundsand usethe
school’ s public address system to announce
club meetings. The samemonth, Utah’sSalt
Lake City School Board voted to permit
student noncurricul ar clubstomeet onschool
grounds, reversing a 1995 decision that had
abolished all noncurricular clubsin an effort
to bar East High School’s gay-straight alli-
ance.

Several states had legidation or pro-
grams in place to address harassment and
violence of leshian, gay, bisexual, and
transgender youth. California, Connecticut,
Massachusetts, and Wisconsin explicitly
prohibited harassment and discrimination
against teachers or students on the basis of
sexual orientation. Massachusetts and Ver-
mont, the only states to include questions
relating to sexual orientation on statewide
youth risk behavior surveys, had state pro-
gramsto providesupporttogay, leshian, and
bisexual youth. Challenges remained in
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implementing these programs and statutory
protections and in preventing their erosion;
in Vermont, for example, a backlash against
“civil union” legidation enacted in April,
which provided same-sex couples with rec-
ognition and benefits similar to those of
marriage, threatened funding for the state’s
youth program.

In a welcome development, Kenyan
Education Minister Kalonzo Musyoka an-
nounced in June that the government would
ban corporal punishment in schools. This
positivestep followed a1999 Human Rights
Watch report that found that teachers rou-
tinely ignored nominal restraintson corporal
punishment, caning children for minor of-
fenses such as tardiness, talking in class,
wearing torn or dirty uniforms, being unable
to answer a question, or failing to achieve
target marks set on exams. Students sub-
jectedtocorporal punishment suffered physi-
cal injuries, psychological scars, and, in ex-
treme cases, death.

In Thailand, the Ministry of Education
announced in September that corporal pun-
ishment would be banned in schools begin-
ning on November 1. South Africa sConsti-
tutional Court upheld a prohibition on cor-
poral punishmentin August. InTanzania, in
contrast, the Ministry of Education rejected
effortsto abolish corporal punishmentinthe
country’ sschools.

Relevant Human Rights Watch
Reports:

Burundi: Emptying the Hills: Regroupment
Camps in Burundi, 7/00

Japan: Owed Justice: Thai Women Traf-
ficked into Debt Bondage in Japan, 9/00
Kuwait: PromisesBetrayed: Denial of Rights
of Bidun, Women, and Freedom of Expres-
sion, 10/00

Malaysia/Burma: LivinginLimbo: Burmese
Rohingyas in Malaysia, 8/00

Tanzania: Seeking Protection: Addressing
Sexual and Domestic Violencein Tanzania's
Refugee Camps, 9/00

Turkey: Human Rights and the European
Union Accession Partnership, 9/00

United Sates. Fingers to the Bone: United
SatesFailureto Protect Child Farmworkers,
6/00
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