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ICE did not provide a reason for denying request numbers 10, 16, and 17.

The denial letter acknowledges that most of the information requested is filed electronically, and
a previous communication from the Department of Homeland Security had said that the records specified
could be provided, and provided a cost estimate for the retrieval of these records. For records maintained
electronically, it defies plausibility that querying ICE's databases for basic information concerning the
agency’s core responsibilities would “grind to a halt™ all ICE statistical reporting. Indeed, in response to a
similar FOIA request, the Executive Office for Immigration Review of the Department of Justice provided
Human Rights Watch promptly and without charge a computer disk with responsive records.

Moreover, ICE cites no specific exemption from the FOIA statute in its denial letter. When denying
a request, an agency must give reasons, listing the applicable statutory exemptions pertaining to those
reasons. 5 U.S.CA §552(a)(6)(A)()). The denial letter merely asserted the “unduly burdensome™ nature of
the request.

FOIA requires disclosure of all records that are reasonably described, 5 U.S.C.A. § 552(a)(3)(8),
and the statute does not include an exemption for requests that are “burdensome.” See Sears v.
Gottschalk, 5oz Fad 122, 126 (4th Cir. 1074) (Where a FOIA request reasonably describes the requested
items, the burden on the agency is irrelevant.). FOIA “does not confer judicial discretion to balance its
dictates against the administrative burdens of disclosure.” Tax Analysts v. Unites States Dep’t of Justice,
845 F2d 1060, 1067 (D.C. Cir. 1089). An agency can argue that a request is “unduly burdensome” only if
the requestor did not reasonahbly describe the records sought. See Public Citizenv. Dep’t of Education,
202 F. Supp. 2d1, 6 (D. D.C. 2003). Here, the request is narrowly tailored and reasonably describes the
records sought with specificity, and the denial letter did not state that the records sought were not
reasonably described. The fact that records are not indexed in @ manner consistent with the request is not
a sufficient explanation as to why a search is unduly burdensome. See The Nation Magazine v US
Customs Service, 037 F. Supp. 39, 44 (D. D.C. 1996). In addition, | have repeatedly offered to work with the
agency to narrow the request or re-format the request to make record retrieval easier. The agency’s
blanket assertion that complying with the request would be unduly burdensome is a legally insufficient
basis for denying the request.

Since there were no FOIA exemptions cited in the denial letter, this appeal cannot address the
reasons for the denial with more specificity. | emphasize that it is unreasonable and implausible,
however, for ICE to assert that it maintains no disclosable records or data on removals and deportations of
non-citizens, particularly those based on criminal grounds.

As stated above, | would prefer to work with the agency in order to resolve this matter.
Accordingly, based on information in the denial letter and my ongoing conversations with ICE staff, |
propose narrowing our request in order to show our good faith. For each non-citizen removed on criminal
grounds? from the U.S_, from April 1, 1007 until the present, | request, on an expedited basis, individual
level case-by-case records disclosing for each individual:

i The term *remaoved on criminal greunds™ means any executed order of removal, deportation, expedited removal, voluntary departure, denial of
Temporary Protected Status or denial of any application for discretionary relief arising out of the following sections of the United States Code:

2U.5.C §aaBial2)(8)) & U.5.C §11B2(a)(2)(B); 81U.5.C. §182(a)(2)(c); 8 U.5.C. §1a82(a)(2)(0); B U.5.C. § 1182(a)(2)(E); 8 U.5.C. § 1a82(a)i=)iH});
21.5.C. §aaBaia)i2)ill; 8 U.S.C§ 1282(a)(z)iA) 8 U.5.C. § 1282(a)(3)(B)0); 8 U.S.C.§ 1282(2)(2)(D0(i); 8 U.5.C. § 1182(a)(3)(E); 8 U.5.C. § na8aia)i3)iF;
B1.5.C. §aaB20a)e)E)i); 8 U.5.C. § 1182(a)(10)(A); B U.5.C. § 1182(a)(20)(c); 8 US.C.§ 1282(a)(10)(D); 8 U.5.C. § 1182(a)(20)(E); BUS.C.
G1227(a)(1}A) [deportable b/'c excludable]; 8 U.5.C. §1227(&)(1)(ENI) [smuggling people]; 8 U.5.C. §aza7(a)(2)(A)i); 8 U.5.C. §uzazia)(2)A)i); &
U.5.C. §raap(a)(2)(A)ii); 8 U.5.C. §12a71a)(2)(R)iv); B U5.C. §raz7i(a)(2)(B); 8 U.S.C. rzzp(al(2)(c); 8 U.S.C. §1227(a)(2)(D); 8 U.5.C. §12a7(2)(2)(E);
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Country or countries of origin of non-citizen removed on criminal grounds;*

Immigration status of the non-citizen removed (LPR, undocumented, etc.) on criminal
grounds;?

Four digit NCIC crime code(s) relating to crime(s) the non-citizen removed on criminal
grounds was arrested or convicted of; ®

Mext of kin data, indicating whether the non-citizen removed or deported on criminal
grounds had a child or parent and the immigration status of that child or parent (i.e. LPR,
U.S. citizen, etc.); and”

Marital status data, indicating whether the non-citizen removed or deported on criminal
grounds had a spouse and the immigration status of that spouse (i.e. LPR, U.S. citizen,
gic..).?

For the reasons detailed in my initial request | also ask that all fees associated with this request
be waived pursuant to 5 U.S.CA. § 552(a)(4)(A)ii).

Thank you for your prompt attention to this matter. Should you have any questions, | may be
reached at: 415-362-3246. My postal address is the following: Human Rights Watch, 100 Bush Street, Suite
1812, San Francisco, California, g4104.

Sincerely yours,

Alison Parker, Esq.
Senior Researcher

Ce:

Catherine Papoi, Esq. (via email)
Director, Departmental Disclosure & FOIA
Deputy Chief FOIA Officer

U.S. Department of Homeland Security
Washington, D.C. 20528

8 U.5.C. §r227(a)(3) [felse documents); 8 U_S.C. §1227(a)(4)(8); 8 U.S.C. §1227(a)(8)(B); 8 U.5.C. §12z7(a){4lD); B U.S.C_ §1227(e)(£)(E); 8 L.S.C.
Gur227(a)(6)(A); 8 U.5.C. §rasgald)(r); & U.S.C. §1254a(c)(2); 8 U.5.C. §a250a(d)(3); 8 U.5.C. §1533; 8 U-5.C. Sus34(i).

4 This corresponds to item no. 3 in the original request.

i This corresponds o item no. & in the origingl request.

#This corresponds to item no. & in the original request, which sought the “[s]tzte or federal criminal code statutory citations for the crimingl
convictions forming the basis for removal or deportation.™ The denial letter states that ICE's databases track “the four-digit Netional Crime
Information Center crime code relating to & crime an alien may be armested or convicted of " Accordingly, | modified the request to conform to the
data ICE itself concedes it maintains.

" This corresponds to item no. 16 in the originzl request.

*This corresponds to item no. 17 in the original request.
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1.8, Department of Homeland Security
425 | Strest, NW
Washington, DC 20536

#5  U.S. Immigration
and Customs
Enforcement

March 7, 2008

Ms. Allison Parker, Esq.
Human Rights Watch (HRW)
350 Fifth Avenue, 34™ Floor
New York, NY 10118-3299

Request 2006FOIA22074
Dear Ms. Parker:

This is in reference to your letter dated February 26, 2007, appealing the Immigration and
Customs Enforcement’s (ICE) response to your Freedom of Information Act (FOIA) request.
Specifically, you are appealing ICE’s determination that there are no records responsive lo
your request.

A search in the Detention and Removal Operations office located information responsive to
itemns 1-3 of your amended FOIA request asking for the following:

For each non-citizen removed on criminal grounds from the United States of America, from
April 1, 1997 until the present, you requested individual level case-by-case records disclosing
for each individual:

1) Couﬁty or countries of origin of non-citizen removed on criminal grounds.
2) Immigration status of the non-citizen removed (LPR, undocumented, ete.) on
criminal grounds,

3) Four digit NCIC crime code(s) relating to crime(s) the non-citizen removed on
criminal grounds was arrested or convicted of.

4y Next of kin data, indicating whether the non-citizen removed or deported on
criminal grounds had a child or parent and the immigration status of that child or
parent (i.e. LPR, U.S. citizen, etc.).

5) Marital status data, indicating whether the non-citizen removed or deported on
criminal grounds had a spouse and the immigration status of that spouse (i.e. LPR,
U.8S. citizen, etc.)

The information has been reviewed and I determined that the information will be released in
part pursuant to 3 U.5.C. 552 (b)(2) low, (b)(6) and (b)(7)C) of the FOIA.

WWW.ice. gov
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Information is being withheld as described below.

FOILA Exemption 2(low) protects information applicable to internal administrative personnel matters
to the extent that the information is of a relatively trivial nature and there is no public interest in the
document.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the release of
which would cause a clearly unwarranted invasion of personal privacy. This requires a balancing of the
public’s right to disclosure against the individual’s right privacy. [The types of documents and/or
information that we have withheld may consist of birth certificates, naturalization certificates, driver
license, social security numbers, home addresses, dates of birth, or various other documents and/or
information belonging to a thivd party that are considered personal ] The privacy interests of the
individuals in the records you have requested outweigh any minimal public interest in disclosure of the
information. Any private interest you may have in that information does not factor into the
aforementioned balancing test.

Exemption 7(C) protects records or information compiled for law enforcement purposes that
could reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged eriminal
activity. That interest extends to persons who are not only the subjects of the investigation, but
those who may have their privacy invaded by having their identities and information about
them revealed in connection with an investigation. Based upon the traditional recognition of
strong privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, I have
determined that the privacy interest in the identities of individuals in the records you have
requested clearly outweigh any minimal public interest in disclosure of the information. Please
note that any private interest you may have in that information does not factor into this
determination.

Regarding items 4 and 5 of your request, ICE does not track this information and therefore, has
ne records responsive to this portion of your request.

If you have any questions, or would like to discuss this matter, please feel free to contact our
office at (202) 732-0300.

Sincerely,

. Pavlik-Keenan
FOIA Director

Enclosure: CD with responsive information
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Appendix C: Detailed Descriptions of Criminal Conduct within Each
Offense Category

The following descriptions of criminal conduct within each crime category include all
deportees, regardless of immigration status.

Offenses Involving Violence against Persons

There were 67 crimes in the most serious crime category, “offense involving violence against
persons.” Nine of these crimes accounted for 85.2 percent of the non-citizens whose most
serious crime was in this category. Each of these nine crimes formed the basis for
deportation in more than 1,000 cases.

Most Common Crimes in “Offense Involving Violence against Persons” Category

Offense Frequency Percent Cumulative Percent
ASSAULT 27,802 40.7 40.7
ROBBERY 11,135 16.3 57.0
AGGRAVATED ASSAULT — WEAPON 5,412 7.9 64.9
SEXUAL ASSAULT 3,751 5.5 70.4
SEXUAL OFFENSE — AGAINST A CHILD — FONDLING | 2,942 4.3 74.7
SIMPLE ASSAULT 2,840 4.2 78.9
AGGRAVATED ASSAULT — FAMILY — STRONG ARM 1,810 2.6 81.5
HOMICIDE 1,443 2.1 83.6
KIDNAPPING 1,127 1.6 85.2

Non-Violent General Offenses with Potential to Cause Harm

More than ninety-six percent of all non-citizens deported for a “non-violent general offense
with the potential to cause harm” were found to have been convicted of one of nine crimes
as their most serious. Each of these offenses formed the basis for deportation in more than
1,000 cases. It is important to note that this category includes crimes that may not be
considered violent at all, such as “homosexual sex.” There were 41 different criminal
offenses in this crime category.
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Most Common Crimes in “Non-Violent General Offense with Potential to Cause Harm”

Category

Offense Frequency Percent Cumulative Percent
DRIVING UNDER INFLUENCE LIQUOR 36,429 51.1 51.1
CRUELTY TOWARD WIFE”> 12,725 17.8 69.0
WEAPON OFFENSE 7,051 9.9 78.8
SEX OFFENSE’S 2,417 3.4 82.2
DRIVING UNDER INFLUENCE DRUGS 2,255 3.2 85.4
CARRYING CONCEALED WEAPON 2,172 3.0 88.4
HIT AND RUN 1,963 2.8 91.2
CRUELTY TOWARD CHILD”” 1,830 2.6 93.8
FAMILY OFFENSE”® 1,631 2.3 96.1

Non-Violent Drug Offenses

There were 43 different criminal convictions or forms of conduct that were categorized as

non-violent drug offenses. Of deportees who were deported for a non-violent drug offense,

87 percent were deported for one of ten crimes as their most serious, each representing over

3,000 cases.

Most Common Crimes in “Non-Violent Drug Offense” Category

Offense Frequency Percent Cumulative Percent
DANGEROUS DRUGS” 25,643 21.0 21.0
COCAINE — POSSESSION 20,885 17.1 38.1
COCAINE — SELL 18,599 15.2 53.3
MARIJUANA — POSSESSION 11,063 9.1 62.4
MARIJUANA — SELL 8,317 6.8 69.2
AMPHETAMINE — POSSESSION 6,492 5.3 74.5
HEROIN - SELL 4,496 3.7 78.2
AMPHETAMINE — SELL 4,061 3.3 81.5
HEROIN — POSSESSION 3,476 2.8 84.3
MARIJUANA — SMUGGLING 3,322 2.7 87.0

75 See footnote 65, above, defining “Cruelty toward Wife.”

76 «gex offense” is categorized as an offense with the potential to cause harm because it is a general code in the NCIC which
could be used to categorize potentially violent offenses such as “incest with a minor,” but it also covers offenses that are not
necessarily violent, such as “homosexual sex.” According to the NCIC, crimes coded as “sex offense” should have a further

code describing the offense.
77 See footnote 67, above, defining “Cruelty toward Child.”
78 See footnote 68, above, defining “Family Offense.”

79 See footnote 64, above, defining “Dangerous Drugs.”
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Non-Violent General Offenses
There were 121 separate offenses in the dataset that were categorized as a non-violent

general offense. Of the 30,821 people deported for a non-violent general offense, 69.8
percent were deported for one of ten crimes as their most serious. More than 9oo deportees
had been convicted of each of these 10 crimes.

Most Common Crimes in “Non-Violent General Offense” Category

Offense Frequency Percent Cumulative Percent
TRAFFIC OFFENSE 7,336 23.8 23.8
TRESPASSING 2,487 8.1 31.9
DISORDERLY CONDUCT 2,157 7.0 38.9
PROBATION VIOLATION 1,861 6.0 44.9
UNAUTHORIZED USE OF VEHICLE 1,607 5.2 50.1
POSSESSION OF WEAPON 1,565 5.1 55.2
RESISTING OFFICER 1,452 4.7 59.9
FAILURE TO APPEAR 1,070 3.5 63.4
PUBLIC ORDER CRIMES 989 3.2 66.6
OBSTRUCTION OF POLICE 972 3.2 69.8

Non-Violent Theft Offenses

There were 79 different offenses categorized as a non-violent theft offense. Of the 38,655
people deported for a non-violent theft crime, 82.9 percent committed one of nine crimes as
their most serious. Each of the top nine crimes included more than 1,000 cases.

Most Common Crimes in “Non-Violent Theft Offense” Category

Offense Frequency Percent Cumulative Percent
BURGLARY 9,402 24.3 24.3
LARCENY 6,954 18.0 42.3
VEHICLE THEFT 3,926 10.2 52.5
FRAUD 3,472 9.0 61.5
FORGERY 2,836 7.3 68.8
SHOPLIFTING 1,572 4.1 72.9
FRAUD — IMPERSONATION 1,427 3.7 76.6
RECEIVE STOLEN PROPERTY 1,427 3.7 80.3
STOLEN VEHICLE® 1,017 2.6 82.9

80 The offense code of “stolen vehicle” includes several types of offenses related to stolen vehicles, including “receiving
stolen vehicle,” “stripping stolen vehicle,” “possessing stolen vehicle,” “interstate transport of a stolen vehicle,” and
“unauthorized use of vehicle (including joyriding).” See Federal Bureau of Investigation, Criminal Justice Information Services
Division, “NCIC 2000 Code Manual.”

”

57 HuMAN RIGHTS WATCH | APRIL 2009




Non-Violent Immigration Offenses
There were four offenses categorized as non-violent immigration offenses. All 170,536

people deported for a non-violent immigration offense were deported for one of these four

offenses.

Offense Frequency Percent Cumulative Percent
ILLEGAL ENTRY 121,099 71.0 71.0
IMMIGRATION®? 27,727 16.3 87.3

FALSE CITIZENSHIP 15,232 8.9 96.2

SMUGGLING ALIENS 6,478 3.8 100.0

81 5ee footnote 63, above, defining “Immigration.”
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Appendix D: Letter to ICE Raising Data Discrepancies

HUMAN RIGHTS WATCH

Human Rights Watch
100 Bush Street, Suite 1812
San Francisco, CA gg104

Tel: 415-362-3250
Fax: 415-362-3255
Email: hrwsf@hrw.org
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Steven Shapiro
Alexandra Stanton
Julie Stewart
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Rabin Toona
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Kannath Roth, Executive Divector

Michele Alexander, Development & Outreach Director

Carroll Bogert, Associate Director
Barbara Guglielmo, Faence & Ad

Paggy Hicks, Global Advosacy Direstor
lain Lavine, Program Director

Joe Saunders, Jeputy Frogram Director
wilder Tayler, Legal and Policy Direcior
lane Dlsan, Chair, Board of Directors

tration Director

HUMAN

RIGHTS
VIA CERTIFIED MAIL, EMAIL, and FAX

WATCH

Catrina M. Pavlik-Keenan

FOIA Director

Immigration and Customs Enforcement
Department of Homeland Security

425 | Street, NW

Washington, DC 20536

www.hrw.org

October 3, 2008

Dear Ms. Pavlik-Kennan:

| am writing to express Human Rights Watch’s serious concerns about ICE’s
data management process, These concerns are based on the data your
agency provided to Human Rights Watch on March 7, 2008, in response to
our March 15, 2006 FOIA request #2006F0IA22074.

We are grateful to your agency for providing us with some of the essential
data we requested two years ago. We are especially grateful to Anastasia
Taylor who worked with us to provide codebooks and data that were
missing from your original mailing, enabling us to commence analysis of
the data in August 2008.

Unfortunately, our preliminary analysis of this data has revealed some
serious inconsistencies in ICE’s data management process, Specifically,
we have determined that when removing non-citizens from the United
States for criminal offenses, ICE rarely records NCIC crime data for persons
who are legally present in the country. In contrast, ICE is more likely to
record this information for persons who are illegally present in the United
States.

We believe ICE should have an opportunity to rectify the problem before we
make these troubling inconsistencies public. As you know, these findings
will raise concems for policymakers and the public at large. The legally
present population (lawful permanent residents and others who have
lawful status ) has the strongest human rights and constitutional interests
at stake during a removal proceeding (see, e.g., Landon v. Plasencia, 459
U.5. 21, 32 (1982)(stating that “once an alien gains admission to our
country and begins to develop the ties that go with permanent residence
his constitutional status changes accordingly”); International Covenant on
Civil and Political Rights, art. 13, art. 17, art. 23 (1966, US ratification 1992).

To highlight the scope of the problem we have identified, we would like to
provide you with some of our preliminary findings. We have discovered

BERLIN - BRUSSELS - CHICAGO- GENEVA - LONDON - LOS ANGELES - MOSCOW - NEWYORK - PARIS - SAN FRANCISCO - TORONTO - WASHINGTON
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that within the entire dataset of non-citizens identified as removed from the country for
criminal convictions, your agency has recorded NCIC codes with criminal offense information
for only 44% of deportees, which is a matter of serious concern. It is even more distressing,
however, to note the disparity between those with a legally present immigration status and
those with an illegally present status, As illustrated in table 1 below, deportees holding a
“without inspection” immigration status are one of the status groups with the greatest
probability of having their criminal conviction information recorded. For “without
inspection,” the percentage with crime data recorded is 62.6%. By contrast, the three most
common legally present immigration statuses -- “immigrant,” “parolee,” and “refugee” --
have significantly less complete crime data. Only 5.1% of those with “immigrant” status,
9.4% of refugees, and 27.5% of parolees have crime data recorded. These limited data for
those in a lawful status are noteworthy and disturbing.

Table 1 — Data recorded by ICE for non-citizens deported for criminal convictions

% of cases | % of cases

with crime | without # of cases with
Cases Included data crime data | no crime data
All Cases 56.0% 44.0% 395272
"without inspection” immigration status 62.6% 37.4% 244804
"immigrant" status code 5.1% 94.9% 83391
"parolee" status code 27.5% 72.5% 21398
"refugee” status code 9.4% 90.6% 940

As illustrated in table 2 below, when we put these common immigration status categories
into two groups — legally present and illegally present — we find that 62.6% of those illegally
in the country had their crime data recorded before they were removed from the United
States. By contrast, only 10.7% of those in the country legally had their crime data recorded.

Table 2 -- Legality of Presence Groups Crime data Presence Crosstabulation

Crime data present
No Yes Total

Group | lllegally Present: Count 244,990 | 410,591 655,581
“without inspection % within o o o
and stowaway” Group 37.4% | 62.6% 100.0%
Legally Present: Count 105,729 12,683 118,412
Immigrant, Parolee, % within o o o
Refugee Group 89.3% 10.7% 100.0%

There is a significant difference between ICE's processing of non-citizens of different
immigration statuses, and this difference reveals poor attention to accurate information for
lawfully present aliens. The extent of the difference in how often crimes were recorded
between this group and the illegally present group raises the troubling implication of some

sort of institutional dysfunction, or intentional withholding of information about ICE’s
removal practices.

We invite you and your colleagues to clarify our understanding, either with further
information explaining these discrepancies, orwith an improved dataset providing NCIC
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criminal offense codes for non-citizens whom your agency is removing from the United
States on criminal grounds.

Sincerely yours,

Alison Parker
Deputy Director, US Program

CC:

Anastasia Taylor

FOIA Office

Immigration and Customs Enforcement
Department of Homeland Security

Sandra Myles, Associate Legal Advisor

Enforcement Law Division, Office of the Principal Legal Advisor
Immigration and Customs Enforcement

Department of Homeland Security

Tae Johnson, Acting Unit Chief

Detention Compliance Unit, Office of Detention and Removal Operations
Immigration and Customs Enforcement

Department of Homeland Security

Kendra Wallace, National Qutreach Coordinator (on temporary leave)
and Andrew Strait, Acting National Outreach Coordinator

Office of Policy

Immigration and Customs Enforcement

Department of Homeland Security
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Appendix E: Most Common Offenses by Immigration Status

Immigration Status “Legally Present”—11 Most Common Offenses (n»1,000)

Percent within “Legally
Present” Immigration

Offense Frequency Status Category Cumulative Percent
ILLEGAL ENTRY 10,188 22.6 22.6
DANGEROUS DRUGS?? 2,279 5.1 27.7
IMMIGRATION 2,118 4.7 32.3
ASSAULT 2,019 4.5 36.8
DRIVING UNDER INFLUENCE LIQUOR 1,825 4.0 40.8
COCAINE - SELL 1,692 3.8 44.6
COCAINE — POSSESSION 1,675 3.7 48.3
SMUGGLING ALIENS 1,426 3.2 51.5
MARIJUANA — POSSESSION 1,343 3.0 54.4
MARIJUANA - SELL 1,185 2.6 57.1
ROBBERY 1,039 2.3 59.4

Immigration Status “Immigrant”—11 Most Common Offenses (n»100)

Offense Frequency Percent Cumulative Percent
ASSAULT 330 7-4 74
SMUGGLING ALIENS 312 7.0 14.4
COCAINE — POSSESSION 294 6.6 21.0
ILLEGAL ENTRY 284 6.4 27.4
MARIJUANA — POSSESSION 238 5.3 32.7
COCAINE — SELL 237 5.3 38.0
DANGEROUS DRUGS® 228 5.1 43.1
IMMIGRATION® 180 4.0 47.1
DRIVING UNDER INFLUENCE LIQUOR | 149 3.3 50.4
ROBBERY 146 3.3 53.7
MARIJUANA - SELL 116 2.6 56.3

82 5ae footnote 64, above, defining “Dangerous Drugs.”

83 |bid.

84 see footnote 63, above, defining “Immigration.”
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Immigration Status “Parolee”—Nine Most Common Offenses (n»300)

Offense Frequency Percent Cumulative Percent
ILLEGAL ENTRY 1,104 13.6 13.6
SMUGGLING ALIENS 556 6.8 20.4
MARIJUANA — SMUGGLING 471 5.8 26.2
DANGEROUS DRUGS® 442 5.4 31.6
COCAINE — SELL 400 4.9 36.5
IMMIGRATION® 368 4.5 41.0
MARIJUANA — SELL 364 4.5 45.5
COCAINE — POSSESSION 360 4oty 49.9
MARIJUANA — POSSESSION 353 4.3 54.2

Immigration Status “Refugee”—Four Most Common Offenses (n»5)

Offense Frequency Percent Cumulative Percent
ASSAULT 10 10.2 10.2
COCAINE — POSSESSION 9 9.2 19.4
COCAINE — SELL 6 6.1 25.5
DANGEROUS DRUGS®” 5.1 30.6

Immigration Status “Expedited Removal Pending Credible Fear”—Nine Most Common

Offenses (n»5)

Offense Frequency Percent Cumulative Percent
ILLEGAL ENTRY 112 13.8 13.8
FRAUD 70 8.6 22.4
DANGEROUS DRUGS®® 47 5.8 28.2
IMMIGRATION®® 44 5.4 33.6
DRIVING UNDER INFLUENCE LIQUOR | 42 5.2 38.8
ASSAULT 34 4.2 43.0
COCAINE — SELL 34 4.2 47.2
COCAINE — POSSESSION 26 3.2 50.4
MARIJUANA — POSSESSION 26 3.2 53.6
MARIJUANA — SELL 25 3.1 56.7

85 See footnote 64, above, defining “Dangerous Drugs.

”

86 See footnote 63, above, defining “Immigration.”

87 See footnote 64, above, defining “Dangerous Drugs.”

88 1hid.

89 5ee footnote 63, above, defining “Immigration.”

63
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Immigration Status “Illegally Present”—10 Most Common Offenses (n»8,500)

Offense Frequency Percent Cumulative Percent
ILLEGAL ENTRY 98,940 24.1 24.1
DRIVING UNDER INFLUENCE LIQUOR | 33,572 8.2 32.3
ASSAULT 24,681 6.0 38.3
DANGEROUS DRUGS®® 22,292 5.4 43.7
COCAINE — POSSESSION 18,248 4.4 48.1
IMMIGRATION®* 17,775 4.3 52.4
COCAINE - SELL 16,083 3.9 56.3
CRUELTY TOWARD WIFE 11,505 2.8 59.1
ROBBERY 9,578 2.3 61.4
MARIJUANA — POSSESSION 8,897 2.2 63.6

Immigration Status “Unknown”—Six Most Common Offenses (n»1,000)

Offense Frequency Percent Cumulative Percent
ILLEGAL ENTRY 11,971 26.0 26.0
FALSE CITIZENSHIP 11,246 24.4 50.4
IMMIGRATION?? 7,834 17.0 67.4
ASSAULT 1,102 2.4 69.8
DANGEROUS DRUGS* 1,072 2.3 72.1
DRIVING UNDER INFLUENCE LIQUOR | 1,032 2.2 74.3

99 see footnote 64, above, defining “Dangerous Drugs.”

9! see footnote 63, above, defining “Immigration.”

92 |bid.

93 See footnote 64, above, defining “Dangerous Drugs.”
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Forced Apart (By the Numbers)

Non-Citizens Deported Mostly for Nonviolent Offenses

When Congress passed sweeping deportation laws in 1996, many assumed that enforcement would focus on
deporting illegally-present non-citizens who were convicted of serious, violent offenses. However, in this report,
Human Rights Watch reveals for the first time, through analysis of data obtained from Immigration and Customs
Enforcement (ICE), that over seven out of ten of the 897,099 non-citizens deported for crimes between 1997 and
2007 were removed from the country for non-violent offenses, including marijuana and other drug possession
crimes, and traffic offenses.

Twenty percent of non-citizens deported after serving their criminal sentences were legally in the country, often
living in the United States as lawful permanent residents for decades before deportation. It is this group of legally-
present non-citizens who have the strongest claims against summary deportation as a violation of their
fundamental rights, including their right to live together with their families. In fact, this report estimates that
1 million spouses and children—many of whom are US citizens or lawful permanent residents—have been forced
apart from loved ones by deportations since 1997. These American families were separated as a result of ICE
operations that cost $2.24 billion in fiscal year 2007 alone.

Human Rights Watch calls on the US government to take another look at whether enforcement dollars should be
spent to deport legally present non-citizens for relatively minor offenses. At a minimum, these non-citizens should
be allowed a fair hearing that takes into account the human right to live together with one’s family members and
to maintain ties to one’s country of primary residence, before the decision to deport becomes final.

Ronald Soza, 9, left, and his sister Cecia, 12,
on hunger strike in Miami to protest their
mother’s deportation, January 27, 2009.
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