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) _T_he mai_n reason for the poor “solution” rate of these killings is the non-
availability of witnesses. This is also the reason that the police provides.

Indeed, witnesses are afraid to come out and testify. Some of the reported killings
were done in broad daylight and in front of many persons. Some suspect that the
witnesses’ fear may be due to the fact that it is perceived that the government cannot
protect the witnesses.

We have heard of some who suspect that witnesses fear to come out due to their
perception that some of the killings are sanctioned or committed by lawmen or men in
government. To date, this suspicion has remained that, and not supported by evidence.
However, in our office, there have been cases filed by the police against members of the
military and the police who commit killings. Examples are: 1) the case that we filed in a
North Cotabato court against members of the military and para-military for the killing of
a Ms. Beng Hernandez, a human rights-watch NGO member (the trial is now handled by
North Cotabato prosecutors).

5. We have no hard evidence in our office on the existence of the so-called
Davao Death Squad (DDS). Some of the reported killings however do reveal patterns.
One such pattern is the killing of persons reputed to be drug dealers. Another pattern
involves the method of some of the killings, that is, committed by the use of knives by
motorcycle-riding men.

There has to date been no complaint filed in our office where the respondent or
respondents is/are mentioned as a member or members of an organized group, but we
have handled a case which, when it was filed in our office, a local newspaper described
the respondent as a suspected DDS member. The complaint however did not allege and
there was no evidence suggesting that the respondent was a member of the DDS.

As mentioned above, our office, by provision of law, only acts when there is a
formal, sworn complaint. Allow us to hazard the opinion that perhaps if we were made to
perform purely prosecutorial and not quasi-judicial functions, we could be of help in the
gathering of evidence.

6. The Deputy Ombudsman for the Military and Other Law-Enforcement
Agencies conducted an investigation of police officers for the series of execution-style
killings in Davao City. Parenthetically, without a formal complaint being first filed, the
Ombudsman and his Deputies have the authority to conduct a probe on alleged
wrongdoings by government officers and employees.

The result of the investigation was the Ombudsman’s issuance of an order for the
suspension of the then City Police Director (city police chief) and two other police
officers for their failure to solve the killings. The suspension order was reversed by the
Court of Appeals after the police officers filed a petition in said court questioning the

propriety of their suspension.

7. No. However, the Commission on Human Rights had filed cases involving
human rights violations.

8. The city government provides some of our office’s personnel and supplies. It
This is to supplement what the DOJ provides us with.

The issue of execution-style killings had been discussed between us and the city
government. It was emphasized that witnesses need to he encriraced tn rama mt and
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We were given some assistance by the city in acquiring some of the material
requirements of witness protection. The need for people to be made aware of the witness
protection program was also underscored.
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CASES OF EXECUTION-STYLE
KILLINGS IN THE LAST THREE (3) YEARS
(All the Cases Are for Murder)

. Criminal Case No. 56,818-05 RTC 11

People vs. Prudencio Castro and Ruben Hibaya

Status: Prudencio Castro — Convicted May 28, 2008
Ruben Hibaya - at large

. Criminal Case No. 57,852-05 Regional Trial Court.Branch 33
People vs. Rey Cumaling, et.al.
Status: Pending in court

. Criminal Case No. 58,770-06 RTC Branch 11
People vs. Doris Gargar, et.al
Status: Pre-trial stage

. Criminal Case No. 60,034-06- RTC Branch 17
People vs. Police Officer 1 Erwin E. Loma
Status: Prosecution rested; defense’ turn

. Criminal Case No. 60,736-07 RTC 13
People vs. Dennis Nolasco Fernando
Status: Dismissed May 8, 2008 for failure of witnesses to appear

. Criminal Case No. 60,082-06 and 60,083-06 RTC 10
Pp vs. Rey Manriquez, et.al
Status: Set for trial on September 1 and 18, 2008

. Criminal Case No. 61,627-07 RTC 12
Pp vs. Juvie Reyes alias “Bador”et. al
Status: Set for trial on September 25 and 26, 2008

. Criminal Case No. 62,553-07 RTC 33

Pp vs. Jonathan Cuestas

Status: Hearing of the motion of accused to reconsider
a circumstance to mitigate liability

. Criminal Case No. 63,537-08 RTC 14

PP vs. Leonilo “Nilo” Besabella Larosa

Status: Order issued by the court dated August 28, 2008 directing prosecutor to
comment on the motion filed by the accused for the reconsideration of order of
denial of bail

. Criminal Case No. 63,755-08- RTC 16

Pp vs. Allan Simbalos
Status: Accused at large
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P/SSUPT. Ramon C. Apolinario
City Director, Philippine National Police

Davao City Police Office

Camp Domingo Leonor, San Pedro St., 8000 www.hrw.org
Davao City

Philippines

Fax: +63-82-224-1313
Dear P/SSUPT. Apolinario

Human Rights Watch is a nongovernmental organization based in New York that
monitors violations of human rights by states and non-state actors in more than 8o
countries around the world.

| am writing to solicit your views for our research on the pattern of execution-style
killings of suspected petty criminals and street children in Davao City in recent
years. Human Rights Watch is committed to producing material that is well-
informed and objective. We hope you or your staff would answer the attached
questions so that your views are accurately reflected in our reporting. In order for
us to take your answers into account in our forthcoming report, we would
appreciate a written response by September 10, 2008.

Separately, | would like to request that you meet with Kay Seok, our researcher on
the Philippines, on September 3 or 4 in Davao City to discuss relevant issues. She
will contact your office directly to arrange a day and time.

Thank you very much.

Sincerely,

A0 Al

Brad Adams
Executive Director, Asia Division

Cc: Avelino Ignacio Razon Jr.
Police Director General, Office of the Chief, PNP
Camp Crame, Quezon City
Philippines
Telefax: +63-2-724-8763
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Questions for P/SSUPT. Apolinario

1.

How many homicides have been registered in Davao City over each of the last three years?
Databases compiled by local human rights groups and journalists in Davao contain the
names of more than 600 victims of alleged “execution-style killings” of petty criminals and
street children. Do you believe the 600 figure is roughly accurate? Does your department
attempt to tabulate a category of homicides that would fit this characterization? If so, what
are the criteria used? How many such cases occurred over each of the past three years?

How many homicide investigations have been opened by the Davao City police in the past
three years? How many of these investigations have resulted in prosecutions? Of these, how
many resulted in convictions and in acquittals? In how many of the above cases were
perpetrators members of the police? Military? Individuals acting as agents of governments
officials? Are any such cases currently pending?

Have the police ever investigated the widespread allegations about the so-called “Davao
Death Squad” (DDS)? If so, what conclusions have the police reached? Please provide
information on the size, composition and organizational structure of the DDS.

How many police officers in recent years have been disciplined or prosecuted for their
involvement with the DDS or with execution-style killings? Please provide information on
specific cases, including the role played by the police officers.

Does the widespread use in execution-style killings of .45 caliber pistols, a weapon normally
available only to the police, suggest a police role in those killings? If not, why not?

Have the Davao police cooperated with the office of the Ombudsman in Davao or the CHR
office in Davao concerning execution-style killings in Davao City? What is the nature of this
cooperation?

Please provide figures for the past three years on funds provided to the Davao City police by
the city government’s Peace and Order Fund. For what purposes were these funds allocated?

Please provide information regarding the status of police investigations into the following
alleged homicides, all of which occurred in Davao City. For each case please provide the
names of any perpetrators identified, arrested or prosecuted, and any affiliation they might
have. For investigations that have been suspended or discontinued, kindly provide the
reasons for the suspension/discontinuation.

List of Cases (ages at the time of their death)

o H W N e

% N

10.

11.

Richard Alia, 17, stabbed to death, July 27, 2001

Christopher Alia, 16, stabbed to death, October 20, 2001

Bobby Alia, 14, stabbed to death, November 3, 2002

Fernando Alia, 15, stabbed to death, April 13, 2007

Jay-ar Ormido, 20, shot dead by three men on motorcycle, January 10, 2007

Danilo Macasero, early 30s, stabbed to death by four men on two motorcycles, May 30 or 31,
2007

Renante Lagarit, 20s, stabbed by two men on motorcycle, June 2007

Adon Mandagit, 15, shot dead by three men on motorcycle, July 2007

Cyrus Gitacaras, 20s, abducted in Davao City together with Jumael Maunte and found dead in
Mauuab, August 2007

Jumael Maunte, 24, abducted in Davao City together with Cyrus Gitacaras and found dead in
Mauuab with gunshot wounds, August 2007

Conrad Dequina, early 20s, shot dead by three men on motorcycle, October 10, 2007
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12.
13.
14.
15.
16.
17.

Nerito Calimbo, shot dead by men on motorcycle, May 22, 2008

Jocelyn Calimbo, shot dead by men on motorcycle, May 22, 2008

Aaron Sumitso, shot dead by men on motorcycle, May 22, 2008

“Loloi” Rosales, 18, abducted and found dead with stab wounds, June 2008
Rolando Jimenes, 50, shot dead by two men on motorcycle, June 15, 2008
Jaypee Larosa, shot dead by men on motorcycle, July 17, 2008
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“You Can Die Any Time”
Death Squad Killings in Mindanao

Although reports of targeted killings of alleged drug dealers, petty criminals, and street children in the Philippines,
particularly in Mindanao, are not new, the number of victims has steadily increased each year. In recent years, reports
of such killings have expanded far beyond Davao City and other cities on the southern island of Mindanao to Cebu
City, the Philippines’ second largest metropolis.

“You Can Die Any Time” details how alleged drug dealers, petty criminals, and street children are being gunned down
or stabbed to death in Davao City, General Santos City, and Digos City, with the perpetrators enjoying virtual impunity.

Based on over 50 interviews with eyewitnesses, families of victims, and death squad “insiders,” the report
documents the pattern of targeted killings, the profile of victims, and the structure and operation of the so-
called Davao Death Squad. Human Rights Watch obtained detailed and consistent information on the DDS from
relatives and friends of death squad members with direct knowledge of how the death squads operate, as well
as journalists, community activists, and government officials who provided detailed corroborating evidence. The
evidence shows that at least some government officials and police officers are involved or complicit in death
squad killings in Davao City.

The consistent failure of the Philippine National Police to seriously investigate apparent targeted killings is
striking. Witnesses to killings told Human Rights Watch that the police routinely arrive at the scene long after the
assailants leave, even if the nearest police station is minutes away. Police often fail to collect obvious evidence
such as spent bullet casings, or question witnesses or suspects, but instead pressure the families of victims to
identify the killers.

The words and actions of long-time Davao City Mayor Rodrigo Duterte indicate his support for targeted killings

of criminal suspects, although he denies any government involvement in the killings and questions the very
existence of a death squad. Over the years, he has made numerous statements attempting to justify the killing of
suspected criminals. Duterte claims that Davao City has achieved peace and order under his rule. But with killers
roaming the streets with the comfort of state-protected impunity, the city remains a very unsafe place.

Government officials at both local and national levels have shown almost no interest in addressing the targeted
killings of alleged drug dealers, petty criminals, and street children, and taking action against the perpetrators.

Human Rights Watch believes that such killings continue and the perpetrators enjoy impunity largely because of
the tolerance of, and, in some cases outright support from local authorities.

Clarita Alia speaks out against death squad killings at
a rally in Davao City in December 2003. From July 2001
to April 2007, her four sons--Richard, 18, Christopher,
17, Bobby, 14, and Fernando, 15--fell victim to
apparent death squad killings. The police have not
arrested a single suspect in any of the killings.
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