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Appendix 3: The “Dangerousness” Law, Excerpt from the
Cuban Criminal Code>*

TITLE XI
THE STATE OF DANGEROUSNESS AND SECURITY MEASURES

Chapter 1

The State of Dangerousness

Article 72. A state of dangerousness is considered to be the special propensity of a person
to commit crimes, as demonstrated by conduct observed in manifest contradiction to the
norms of socialist morality.

Article 73.
1. The state of dangerousness is seen when any of the following hazardous indicators occur
concurrently in the individual:

a) habitual drunkenness and dipsomania;
b) drug addiction;
c) antisocial behavior

2. A person is considered to be in a state of dangerousness due to antisocial behavior if the
person routinely breaks the rules of social coexistence by committing acts of violence, or by
other provocative acts, violates the rights of others or by his or her general behavior
weakens the rules of coexistence or disturbs the order of the community or lives, like a
social parasite, off the work of others or exploits or practices socially reprehensible vices.

Article 74. Mentally ill persons and persons of delayed mental development are also
considered to be in a state of dangerousness, if, because of [their mental condition], they do
not have the ability to comprehend the scope of their actions nor to control their conduct,
provided that these represent a threat to the security of others or to the social order.

380 The translation of this law into English was carried out by Human Rights Watch.
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Chapter 2
The Official Warning

Article 75.

1. Anyone who, without falling under [the categories of] any of the states of dangerousness
referred to in Article 73, by his or her ties or relations with persons who are potentially
dangerous to society, to other individuals and to the social, economic and political order of
the socialist state, may as a result develop a propensity to commit crime, will be given a
warning by the competent police authority, to prevent the individual from pursuing socially
dangerous or criminal activities.

2. The warning will be executed, in any case, by means of a written document that states the
causes that establish the [state of dangerousness] and the information provided by the
warned person, signed by the latter and by the acting [officer].

Chapter 3

Security Measures

FIRST SECTION: General Regulations

Article 76.

1. Security measures can be ordered to prevent the commission of crimes or as a result of
their having been committed. In the first case they are called pre-criminal security measures;
and in the second, post-criminal security measures.

2. Security measures are applied when the individual displays any of the dangerousness
indicators referred to in Articles 73 and 74.

Article 77.
1. Post-criminal security measures, as a general rule, are applied after the termination of the
imposed sanction.

2. If during the implementation of a security measure applied to a convicted person, a
penalty of imprisonment is imposed on said person, the execution of the security measure
will be suspended, to be renewed once the penalty has been served.

3. If, in the case mentioned in the previous section, the sanctioned person is conditionally
released, the safety measure will be terminated on completion of probation as long as the
probation has not been revoked.
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SECOND SECTION: Pre-criminal Security Measures

Article 78. Once a person has been declared to be in a state of dangerousness by the
corresponding process, the most adequate of the following pre-criminal security measures
may be applied:

a) therapeutic;
b) re-educational;
c) oversight by the agencies of the National Revolutionary Police.

Article 79.

1. The therapeutic measures are:
a) internmentin a welfare, psychiatric or detoxification institution;
b) appointment to specialized educational center, with or without internment;
c) outside medical treatment.

2. The therapeutic measures are applied to mentally ill persons and persons of delayed
mental development in a state of dangerousness, to dipsomaniacs and to drug addicts.

3. The implementation of these measures shall last until the state of dangerousness
disappears in the individual.

Article 8o.
1. The re-educational measures are:

a) internment in a specialized institution for work or study;
b) surrender to a labor collective, for the control and orientation of the conduct of an
individual in a state of dangerousness.

2. Re-educational measures are applied to antisocial individuals

3. The term of these measures is at least one year and at most four years.

Article 81.

1. The monitoring by agencies of the National Revolutionary Police consists of orientation
and control of the conduct of an individual in a state of dangerousness by officials of these
agencies.

2. This measure is applicable to dipsomaniacs, drug addicts and
antisocial individuals.

3. The term of these measures is at least one year and at most four years.
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Article 82. The court may impose the appropriate type of pre-criminal security measure
according to its respective degree, and will establish its extension within the set limits of
each case, choosing those which are of detentive or not detentive character, depending on
the severity of the individual’s state of dangerousness and the possibilities for his or her
rehabilitation.

Article 83. The court, at any time during the execution of the pre-criminal security measure
may change its category or duration, or suspend it at the request of the agency in charge of
its implementation or by the court’s discretion. In the latter case, the court will ask for the
executing agency’s report.

Article 84. The court will inform the prevention agencies of the National Revolutionary Police

of the decided pre-criminal security measures which should be carried out under conditional
liberty, for the purposes of their execution.
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New Castro, Same Cuba

Political Prisoners in the Post-Fidel Era

In July 2006, Fidel Castro handed over control of the Cuban government to his brother Radl Castro. Rather than
dismantle the country’s repressive machinery, Radl Castro has kept it firmly in place and fully active. Scores of
political prisoners arrested under Fidel Castro continue to languish in Cuba’s prisons, and Radl Castro’s
government has used draconian laws and sham trials to incarcerate scores more who have dared to exercise their
fundamental freedoms.

The Cuban government has relied in particular on a “dangerousness” provision of the Criminal Code that allows
authorities to imprison individuals before they have committed a crime, on the suspicion that they might commit
an offense in the future. This report documents more than 40 cases of human rights defenders, journalists, and
nonviolent political activists imprisoned for “dangerousness” under Radl Castro.

Based on a fact-finding mission to the island and more than 60 in-depth interviews, New Castro, Same Cuba
describes the everyday forms of repression applied to those who criticize the government, such as beatings and
public acts of repudiation; the rampant due process abuses these individuals endure when brought to trial; and
the cruel, inhumane treatment they suffer at the hands of prison officials.

Cuba will not curb its abuses unless it is pressured by the international community to do so. Unfortunately, the
US embargo has imposed indiscriminate hardship on the Cuban people while doing nothing to improve the
situation of human rights on the island. Meanwhile, the policies of the European Union, Canada, and Latin
American countries have done little to hold Radl Castro’s government accountable for its repressive practices.

To remedy this continuing failure, this report lays out a proposal for the United States, the EU, Canada, and Latin
American allies to forge a multilateral approach towards Cuba, which will exert targeted pressure on the Radl
Castro government to release all political prisoners.

Radil Castro speaks at a rally in Camagdiey,
Cuba, in July 2007, a year after being handed
power by his ailing brother, Fidel Castro
(depicted in the bas-relief in the foreground).

© 2007 Jose Goitia/The New York Times/
Redux Pictures




