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Dear Arvind 
 
Thank you for your letter of 9 July to Sir Terry Leahy and myself about the report you are 
preparing on workers' rights in the US.  
  
As I said in my last letter, dated 13 October 2009, I feel we have common ground on this 
issue. We support in full the United Nations Universal Declaration on Human Rights and the 
International Labour Organisation Core Conventions and take the issue of unfair labour 
practices very seriously. Our US business, Fresh & Easy, complies with all federal and state 
legislation relating to employment practices.  
  
Fresh & Easy is committed to creating a great place to work and maintaining a workplace 
where everyone is valued and treated with respect. We offer quality jobs, good pay, 
comprehensive and affordable benefits and have an “Open Door Policy” which gives staff a 
genuine voice in the workplace. As you know we take an independent and anonymous annual 
staff survey which shows that people overwhelmingly enjoy working at Fresh & Easy.  
 
All Tesco employees have the right to join a trade union and we believe it is very important 
that they are able to exercise this right. Tesco has positive relations with unions around the 
world. We have constructive relationships and partnership agreements in the UK, 
Ireland, Poland, Hungary and Slovakia. It is not true to say that we are "aiming for a non-
unionised US workforce". We had hoped to have good relations with unions in the US. 
However, it is difficult to develop relations with an organisation which has appeared to try to 
damage our business from day one and has misrepresented the truth about the way Fresh & 
Easy treats its staff.    
  
In your letter you asked for clarification on a number of points relating to the NLRB cases in 
Las Vegas and San Diego: 
  
With the case in Las Vegas, the NLRB ruled in our favour with respect to the 
alleged wrongful dismissal of two individuals. The NLRB ruled on an ambiguity concerning 
a non-solicitation clause in our employee handbook which we clarified before the 
hearing. We have appealed the NLRB's ruling that a manager created a "coercive 
environment". 



  
Regarding the case in San Diego, the NLRB ruled in our favour on the claim of unlawful 
solicitation and distribution and dismissed the claim that an Employee Relations 
Manager solicited grievances from staff. We have appealed the NLRB's rulings that a 
manager created a "chilling environment" for staff to organise and that a team leader 
unlawfully suggested that an employee engaged in union activity should resign. 
  
As you'll be aware it is not uncommon for trade unions to bring unfair labour practice 
charges in the US. We train our managers to deal with these situations but the law is complex 
and sometimes managers may say things that can be misinterpreted. However, in both these 
cases we've appealed because we firmly believe that our employees did not act 
inappropriately. 
  
You also raised the matter of a recruitment advertisement for a position with responsibilities 
including “maintaining a union-free workplace.” This is an old story that dates back to 
2006 before we had opened any stores. As we have said on many occasions, 
the advertisement was an error by one of our recruitment agencies. They apologised and took 
full responsibility for the mistake.   
  
I am glad that you will no longer be reporting the allegations relating to our Huntington 
Beach store since these were dismissed by the NLRB. However, I question the value of a case 
study about Fresh & Easy’s labour practices based on cases still pending a final NLRB 
judgment.   
  
I hope this helps to clarify things and if you do refer to Fresh & Easy in any report, I trust that 
our position will be fairly represented. 
 
Kind regards. 

 
 
 
Lucy Neville-Rolfe, CMG 
Executive Director 
(Corporate and Legal Affairs) 
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