
April 21, 2010 
 
 
Mr. Ridha Khemakhem 
General Coordinator of Human Rights  
Ministry of Justice and Human Rights 
Tunis, Tunisia 
 
Tahar Fellous Refaï 
Director General 
Ministry of Interior 
Tunis, Tunisia 
 
 
Dear Messrs. Khemakhem and Fellous, 
 
I am writing to thank you for receiving Eric Goldstein and myself in 
your offices on March 22 and 23 to discuss Human Rights Watch’s 
new report on Tunisia.  We were pleased that you read the report and 
were prepared to discuss our findings. 
 
The purpose of this letter is to further our discussion by focusing on 
one issue that came up in our meetings with both of you: the 
obligation imposed on many former prisoners under “administrative 
control” to sign in regularly at police stations. 
 
Human Rights Watch characterized this practice as “arbitrary” 
because (1) the authorities impose it on prisoners through oral rather 
than written orders and because (2) it has no basis in Tunisian law, 
as far as we could determine. The only provisions of the penal code 
that deal with administrative control, Articles 23 and 24, speak of 
designating the affected person’s place of residence and his 
obligation to obtain permission before leaving it. 
 
Both of you contested our characterization of the sign-in requirement, 
insisting the practice is legal and in no way arbitrary. In fact, your 
main criticism of our report overall seemed to be that we 
characterized an ensemble of practices toward former prisoners as 
arbitrary whereas, in your view, the treatment by authorities of these 
individuals is based on the scrupulous application of the law. 
When we asked you to specify the laws that authorize the 
requirement that persons under “administrative control” sign in 
regularly with the police, both of you said that the legal basis is a 
circular (“circulaire”) that has the force of law. When we asked to see 
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that circular, Mr. Khemakhem replied that it had not been published; neither of you 
showed it to us. When we asked if the affected person receives a copy of the sign-in 
order, you answered that, ordinarily, the police summons the person, orally instructs 
him of the sign-in requirement, then has him sign a statement (procès verbal) to the 
effect that he received the oral order, but does not necessarily give him a copy of 
that statement. 
 
Human Rights Watch does not oppose measures that reasonably infringe on certain 
of a former prisoner’s civil liberties, provided that they are stipulated clearly and 
publicly in a country’s legal codes and are judicially imposed.  In contrast, an orally 
communicated order to sign in at a police station based on unpublished regulations 
or circulars amounts to a denial of due process since it makes it difficult for the 
individual to contest the legality of the sign-in order; in fact, it seems a veritable 
invitation to arbitrary behavior on the part of the authorities.  
 
The police have repeatedly detained former prisoners for failing to heed oral orders 
to sign in, often justifying the arrests as being for disobeying the terms of the 
administrative control, an offense under Article 150 of the penal code.  For example, 
on March 23, 2010, police in Bizerte detained Ziad Ferchichi, one day after he met 
with a delegation from Human Rights Watch. According to our information, the police 
took the former prisoner to the police station and questioned him about his meeting 
with Human Rights Watch, then threatened to increase the frequency of his sign-ins 
from weekly to daily.  On March 25, according to our information, the police arrested 
Ferchichi again for failing to sign in.  He was accused of violating the terms of his 
administrative control until a Bizerte court judge dismissed the charges on April 7 
(case 1223). 
 
Tunisian courts have often sided with the defendants who challenge the sign-in 
requirement. For example, the Court of Cassation, Tunisia’s highest court of appeal, 
ruled in favor of ex-prisoner Qabil an-Nasri, who had been prosecuted for refusing to 
sign in with the police based on unwritten, orally-communicated orders. The ruling, 
dated April 11, 2009 (case 33990), held: 

 
Article 24 of the Penal Code stipulate that the convicted person is 
not authorized to leave without permission the specified place of 
residence. 
 

As is clear from the provisions of the above‐mentioned article, and 
decision number 17475, the place of residence was specified for the 
defendant and he was obliged not to leave it without prior 
authorization until the end of the complementary sentence. 



 

As long as the case file contains no proof that the defendant left the 
place of residence without prior authorization, his conviction for 
non‐compliance with his administrative control order is without legal 
basis, given that the daily sign‐in was not included in the above‐
mentioned decision.  

 
Article 7 of the Constitution states, “The citizens exercise the plenitude of their rights 
in the forms and conditions established by the law. The exercise of these rights 
cannot be limited except by a law enacted for the protection of others, the respect for 
the public order, the national defence, the development of the economy, and social 
progress.” 
 
In view of the Constitution’s article 7, the decision by the Court of Cassation quoted 
above, and the arguments we have set forth in this letter, we invite you to clarify the 
legal basis of the sign-in requirement, whether this legal basis is publicly available, 
and why the affected ex-prisoner is commonly informed of the sign-in requirement 
via an oral order rather than in writing.  In brief, please explain how this measure 
infringing on civil liberties is imposed and enforced in a manner that is legal and 
non-arbitrary. We also would like to receive an official explanation for the reported 
detentions of Ziad Ferchichi by the police in Bizerte on March 23 and 25, 2010. 
 
In the interest of engaging in a dialogue with you on this issue, we will refrain from 
publicizing this letter before May 14, 2010 so that you will have an opportunity to 
respond to it.  On or shortly after May 14, we intend to publish this letter, along with 
any relevant information that you have by that date provide to us about this issue. 
 
Thank you once again for receiving us in Tunis.  I hope to hear from you soon. 
 
Respectfully yours, 
 
Sarah Leah Whitson 
Executive Director 
Middle East and North Africa division 



RReeppuubblliicc  ooff  TTuunniissiiaa              MMaayy  1177,,  22001100  
GGeenneerraall  CCoooorrddiinnaattoorr  ffoorr  HHuummaann  RRiigghhttss  
MMiinniissttrryy  ooff  JJuussttiiccee  aanndd  HHuummaann  RRiigghhttss  
  

RReessppoonnssee  ttoo  tthhee  ““HHuummaann  RRiigghhttss  WWaattcchh””  lleetttteerr  
  

YYoouurr  lleetttteerr  ddaatteedd  AApprriill  2211,,  22001100  iinncclluuddeess  ccoommmmeennttss  bbyy  HHuummaann  RRiigghhttss  WWaattcchh  ((HHRRWW))  
ccoonncceerrnniinngg  aaddmmiinniissttrraattiivvee  ccoonnttrrooll..  IInn  tthhiiss  lleetttteerr,,  yyoouu  ssttaatteedd  tthhaatt  yyoouurr  oorrggaanniizzaattiioonn  ««  ddooeess  nnoott  
oobbjjeecctt  ttoo  mmeeaassuurreess  tthhaatt  rreeaassoonnaabbllyy  rreessttrriicctt  ssoommee  ooff  tthhee  cciivviill  lliibbeerrttiieess  ooff  aa  ffoorrmmeerr  pprriissoonneerr,,  
pprroovviiddeedd  tthhaatt  tthheessee  mmeeaassuurreess  aarree  cclleeaarrllyy  aanndd  eexxpprreessssllyy  pprroovviiddeedd  ffoorr  iinn  tthhee  ccoouunnttrryy’’ss  ccrriimmiinnaall  llaaww,,  
aanndd  aarree  ddeecciiddeedd  bbyy  tthhee  jjuuddiicciiaarryy»»..  HHoowweevveerr,,  yyoouu  mmaaddee  aa  nnuummbbeerr  ooff  oobbsseerrvvaattiioonnss  rreellaatteedd,,  iinn  
ppaarrttiiccuullaarr,,  ttoo  tthhee  lleeggaall  ggrroouunnddss  uunnddeerrllyyiinngg  tthhiiss  sseenntteennccee  wwhhiicchh  yyoouu  ddeessccrriibbee  aass  aann  ««  aarrbbiittrraarryy  
pprraaccttiiccee  »»  tthhaatt  ««  hhaass  nnoo  ggrroouunndd  iinn  TTuunniissiiaann  llaaww  »»..  
IInn  rreessppoonnssee  ttoo  yyoouurr  lleetttteerr,,  wwee  wwoouulldd  lliikkee  ttoo  mmaakkee  tthhee  ffoolllloowwiinngg  oobbsseerrvvaattiioonnss::  

••  FFiirrsstt,,  aaddmmiinniissttrraattiivvee  ccoonnttrrooll  iinn  TTuunniissiiaa  iiss  nnoott  aann  aarrbbiittrraarryy  pprraaccttiiccee..    IItt    iiss    rraatthheerr    aa  
sseenntteennccee  eexxpprreessssllyy    pprroovviiddeedd    ffoorr    iinn    tthhee    PPeennaall    CCooddee    aanndd    iinn    ootthheerr    lleeggaall    tteexxttss..    IItt  
ttaakkeess  tthhrreeee  ffoorrmmss::  eeiitthheerr  aann  oorriiggiinnaall  sseenntteennccee,,  aass  pprroovviiddeedd  ffoorr  iinn  aarrttiiccllee  119922  ooff  tthhee  PPeennaall  
CCooddee  oorr  iinn  aarrttiiccllee  2266  ooff  tthhee  llaaww  ooff  DDeecceemmbbeerr  1100,,  22000033  rreellaatteedd  ttoo  ssuuppppoorrttiinngg  iinntteerrnnaattiioonnaall  
eeffffoorrttss  ttoo  ccoommbbaatt  tteerrrroorriissmm  aanndd  mmoonneeyy  llaauunnddeerriinngg;;  oorr  aa  ccoommpplleemmeennttaarryy  sseenntteennccee,,  aass  
pprroovviiddeedd  ffoorr  iinn  aarrttiiccllee  2255  ooff  tthhee  PPeennaall  CCooddee;;  oorr  aa  ccoonnnneecctteedd  ppuunniisshhmmeenntt,,  aass  iiss  tthhee  ccaassee  
ffoorr  oobbsscceenniittyy  aanndd  ddrruugg--ttrraaffffiicckkiinngg  ccrriimmeess  ((aarrttiiccllee  2266  ooff  tthhee  PPeennaall  CCooddee))..  

••  SSeeccoonndd,,  tthhiiss  sseenntteennccee,,  rreeggaarrddlleessss  ooff  iittss  vvaarriioouuss  lleeggaall  ffrraammeewwoorrkkss,,  iiss  ddeecciiddeedd  bbyy  tthhee  
jjuuddiicciiaarryy  aanndd  eennffoorrcceedd  uunnddeerr  iittss  ssuuppeerrvviissiioonn..  

••  TThhiirrdd,,  IItt  iiss  nnoott  aaccccuurraattee  ttoo  ccllaaiimm  tthhaatt  tthhiiss  sseenntteennccee  iinn  nnoott  eennffoorrcceedd  iinn  aann  oorrggaanniizzeedd  
mmaannnneerr  iinn  TTuunniissiiaa;;  tthhee  eennffoorrcceemmeenntt  ooff  aaddmmiinniissttrraattiivvee  ccoonnttrrooll  iiss  ssuubbjjeecctt  ttoo  ssttrriicctt  rruulleess  aass  
rreeggaarrddss  tthhee  tteerrrriittoorriiaall  ssccooppee  ooff  tthhee  ccoonnttrrooll  aanndd  tthhee  ppeerriiooddiicciittyy  ooff  tthhee  ccoonncceerrnneedd  ppeerrssoonn’’ss  
ssiiggnniinngg  bbeeffoorree  tthhee  lleeggaallllyy  ccoommppeetteenntt  aauutthhoorriittyy..    

••  FFoouurrtthh,,  tthhee  ccoommppeetteenntt  aauutthhoorriittyy  iinn  cchhaarrggee  ooff  eennffoorrcciinngg  aaddmmiinniissttrraattiivvee  ccoonnttrrooll  iinnffoorrmmss  tthhee  
ccoonncceerrnneedd  ppeerrssoonn,,  iinn  aaddvvaannccee,,  ooff  tthhee  aaffoorreemmeennttiioonneedd  rruulleess..  TThhee  ppeerrssoonn  ssuubbjjeecctteedd  ttoo  
aaddmmiinniissttrraattiivvee  ccoonnttrrooll  iiss  tthheerreeffoorree  gguuaarraanntteeeedd    tthhee  ppoossssiibbiilliittyy  ooff  ffiilliinngg  aa  ccoommppllaaiinntt  bbeeffoorree  aa  
ccoouurrtt  ooff  llaaww  wwhheenn  nneecceessssaarryy,,  ppuurrssuuaanntt  ttoo  aarrttiiccllee  334400  ooff  tthhee  CCooddee  ooff  PPeennaall  PPrroocceedduurreess  
wwhhiicchh  eexxpprreessssllyy  pprroovviiddeess,,  iinn  PPaarraaggrraapphh  OOnnee,,  tthhaatt  ::  ««  aallll  ddiissppuutteess  ccoonncceerrnniinngg  tthhee  
eennffoorrcceemmeenntt  [[ooff  tthhee  ppuunniisshhmmeenntt]]  sshhaallll  bbee  ssuubbmmiitttteedd  ttoo  tthhee  ccoouurrtt    ooff  llaaww  tthhaatt  iissssuueedd  tthhee  
vveerrddiicctt,,  wwiitthhoouutt  pprreecclluuddiinngg  tthhee  ppoossssiibbiilliittyy  ooff  ffiilliinngg  ooff  ccoommppllaaiinnttss  ttoo  ootthheerr  iinnssttiittuuttiioonnss  aanndd  
bbooddiieess,,  ssuucchh  aass  tthhee  HHuummaann  RRiigghhttss  UUnniittss  iinn  mmiinniissttrriieess,,  tthhee  CCiittiizzeenn  RReellaattiioonnss  OOffffiicceess  aanndd  
GGeenneerraall  IInnssppeeccttiioonn  ooffffiicceess  iinn  tthhee  ccoonncceerrnneedd  mmiinniissttrriieess,,  aanndd  tthhee  HHiigghheerr  CCoommmmiitttteeee  ffoorr  
HHuummaann  RRiigghhttss  aanndd  FFuunnddaammeennttaall  FFrreeeeddoommss..  

••  FFiifftthh,,  ddeessppiittee  tthhee  aaffoorreemmeennttiioonneedd  eelleemmeennttss,,  wwhhiicchh  cclleeaarrllyy  sshhooww  tthhaatt  aaddmmiinniissttrraattiivvee  
ccoonnttrrooll  iinn  TTuunniissiiaa  iiss  nnoott  aann  aarrbbiittrraarryy  pprraaccttiiccee  bbuutt  rraatthheerr  aa  sseenntteennccee  pprroovviiddeedd  ffoorr  bbyy  tthhee  llaaww,,  
ddeecciiddeedd  bbyy  tthhee  jjuuddiicciiaarryy,,  aanndd  eennffoorrcceedd  iinn  aaccccoorrddaannccee  wwiitthh  ssttrriicctt  rruulleess  aanndd  gguuaarraanntteeeess,,  tthhee  
TTuunniissiiaann  aauutthhoorriittiieess,,  kkeeeenn  oonn  eennssuurriinngg  bbeetttteerr  bbaallaannccee  bbeettwweeeenn  tthhee  pprrootteeccttiioonn  ooff  hhuummaann  
rriigghhttss  aanndd  ffuunnddaammeennttaall  ffrreeeeddoommss,,  oonn  tthhee  oonnee  hhaanndd,,  aanndd  tthhee  rreeqquuiirreemmeennttss  ooff  pprreesseerrvviinngg  
sseeccuurriittyy  aanndd  ppuubblliicc  oorrddeerr,,  oonn  tthhee  ootthheerr  hhaanndd,,  wwiillll  nnoott  hheessiittaattee  ttoo  ccoonnssiiddeerr,,  iiff  nneeeedd  bbee,,  
eennssuurriinngg  ffuurrtthheerr  uuppggrraaddiinngg  tthhee  eennffoorrcceemmeenntt  mmeecchhaanniissmmss  ooff  tthhiiss  sseenntteennccee,,  bbaasseedd  oonn  
ccoommppaarraattiivvee  llaaww..  

  
 


