
AMERICAS OVERVIEW 

Human Rights Developments 

Multi-party democracies remained stable throughout most of Latin America and the Caribbean, with the notable exception of Cuba, where the government 
of Fidel Castro approached its fortieth anniversary in power with no sign of a significant political opening on the horizon.  The anti-democratic 
tendencies of Peru=s President Alberto Fujimori became more pronounced as he maneuvered to seek an unprecedented third term in office, despite a 
constitutional limit of two consecutive terms for any president.  Fujimori=s machinations to perpetuate himself in power continued to undermine the rule 
of law and independence of the judiciary:  the entire National Magistrates= Council (Consejo Nacional de la Magistratura, CNM) resigned in March to 
protest laws restricting its powers passed by the Congress, dominated by members of Fujimori=s party.  The rubber-stamp congress also altered the 
composition of the National Electoral Board (Jurado Nacional de Elecciones, JNE) in December 1997 in a way that gave the government greater influence 
over its decisions. 

In Mexico, important gains in electoral pluralism followed unprecedented reforms prior to July 1997 elections and resulted in the loss of once-
monolithic political power by the Institutional Revolutionary Party (Partido Revolucionario Institucional, PRI). However, these changes did not lead to an 
improvement in the human rights situation in Mexico. Indeed, serious human rights problemsC including torture, arbitrary detention, and a justice system 
unresponsive to human rights violations C continued to take place throughout the country. President Ernesto Zedillo failed to develop a strategy to 
respond adequately to individual cases of abuse, strengthen human rights safeguards, or promote the rule of law. 
     The internal armed conflicts that only a few years ago engulfed countries including El Salvador, Nicaragua, Guatemala, and Peru were all but ended, 
with the notable exception of Colombia, which continued to experience high levels of political violence targeting civilians.  Peru experienced continued 
insurgent attacks but on a greatly reduced scale compared with the early part of the decade.  Guatemala joined Nicaragua and El Salvador as the last 
Central American conflict to end with peace negotiations and an integration of former guerrillas into political life.  Like its neighbors, Guatemala=s 
peace was uneasy, as soaring rates of common crime replaced political violence as the greatest threat to public security.  In Guatemala as in the 
region=s other transitions from political violence, impunity remained the Achilles= heel of the peace process.  Violent crimes continued to go unpunished, 
and the shocking assassination of Bishop Juan José Gerardi showed the limits of a peace process that failed to establish accountability for egregious 
human rights violations.   

Impunity for powerful, violent criminals, a yawning gap between rich and poor, and corrupt and ineffective police and judiciaries conspired to 
leave many Latin American and Caribbean nations victim to seemingly uncontrollable crime.  The inability of police and courts across the continent to 
control common crime by legal means led to serious setbacks in human rights in 1998.  Amid intense public pressure for crime control, several 
governments made the rights of defendants a scapegoat for the failure of law enforcement. Some elected leaders made irresponsible public statements 
that seemed to justify or even invite police brutality.  Others went so far as to enact legislation to curtail defendants= rights in criminal proceedings. 
 Meanwhile a defiant movement in the Caribbean and Guatemala to expand the use of the death penalty threatened to seriously undermine regional 
adherence to international instruments of human rights protection. 

The notion of restricting defendants= rights appealed to governments beset by common crime as a less expensive and perhaps more politically 
expedient option than making the reforms necessary to professionalize police forces and courts.  Yet it was most unlikely to prove effective:  
countries with corrupt and violent police and weak courts were unlikely to succeed in curbing delinquency by restricting defendants= rights.   Many of 
the countries with the most serious crime problems were also those in which law enforcement officers were known to work hand-in-hand with criminal 
gangs.  In Brazil=s Alagoas state, for example, dozens of police officers were found in January to have been involved in contract killings, bank 
robberies, and car theft rings.  When state and federal authorities took the unprecedented step of arresting more than thirty police involved in the so-
called uniformed gang, investigations led to the discovery of the remains of thirty-two bodies, presumed victims of the gang=s homicides.  

Argentine President Carlos Menem articulated the willingness to sacrifice human rights protections in the service of fighting crime during a 
series of interviews with the daily Clarín in September in which he vowed to adopt a Ahard line@ towards delinquents.  Although Asome human rights 
defense organizations can object,@ Menem complained, in Argentina Acriminals have more protection than the police or the people.@  In a later interview 
he went on, AWhen I talk about hard line and zero tolerance, immediately some people say that would mean a return to the >easy trigger,= but we can=t 
leave the easy trigger to the criminals.@  In a country like Argentina, where policy brutality is so ingrained as to appear endemic, these statements can 
easily be read as a green light for ill-treatment and even extrajudicial executions.  

Even more serious, Mexico and Peru developed legislation that chipped away at due process rights of individuals suspected of common crimes.  
Arguing that human rights guarantees constituted a strait jacket in the fight against increasingly sophisticated crimes, President Ernesto Zedillo sent 
new anti-crime proposals to the Congress that would facilitate detentions based on slim evidence Ca serious problem in a country noted for illegal 
arrests, fabrication of evidence, and a barely functioning system of public defenders. 

In addition to Argentina and Mexico, police brutality remained notorious in Brazil, Venezuela, Haiti, and the Dominican Republic, where police in 
August killed an unarmed Catholic priest, Father José Antonio Muñoz, apparently mistaking him for a criminal suspect.  A police captain and sergeant 
were arrested and held for Aimprudent conduct@ in connection with the extrajudicial execution, but at this writing had not been charged with a more 
serious offense.  Dominican police continued the practice of arresting family members of criminal suspects and holding them hostage until the suspect 
surrendered to authorities.   

More drastic measures were taken by Peru=s President Alberto Fujimori.  Following an upsurge in kidnappings, bank robberies, and armed 
burglariesCsome ending in fatalitiesCin affluent Lima neighborhoods, the Congress gave Fujimori decree-making authority on national security matters 
for fifteen days.  The president issued a number of decrees that severely eroded basic due process guarantees for common crime suspects and reproduced 
some of the worst features of the now-defunct faceless court system that had been used to try terrorist suspects.  Under the new system, those 
accused of gang-related activities could be detained without charge for up to fifteen days and under no conditions could be released before trial.  
Those accusedCincluding minors between the ages of sixteen and eighteen Cwere subject to trial by military courts. Juveniles faced a minimum sentence 
of twenty-five years in prison if convicted by these courts, while adults faced a mandatory penalty of life in prison, even if only accused as  
accomplices.  Other decrees drastically reduced the effectiveness of habeas corpus against arbitrary arrest. 



Also with an eye to deterring common crime, Guatemala and several Caribbean nations sought to expand use of the death penalty in defiance of 
international human rights norms.  Two appeals courts in Guatemala cleared the way for the first executions of a prisoner for the crime of kidnapping, 
even though this action would bring the nation in direct violation of the American Convention on Human Rights, ratified by Guatemala in 1978.  At this 
writing, the cases were pending before the  Supreme Court.   The American Convention prohibits nations from extending the scope of the death penalty 
to crimes that were not subject to capital punishment at the time of ratification;  in Guatemala, only those abductions resulting in the victim=s death 
were at that time punishable by execution. At this writing, Guatemala=s Constitutional Court was considering a motion to declare unconstitutional 
Guatemala=s ratification of the Inter-American Court of Human Rights, which handles cases involving violations of the American Convention.   

In an equally dangerous move for the regional system of human rights protection, Prime Minister Basdeo Panday of Trinidad and Tobago announced in 
May his government=s withdrawal from the American Convention, a step that would take effect in May 1999.  Death row inmates in Trinidad and Tobago had 
appealed aspects of their cases to the bodies of  the inter-American human rights system, a route of appeal the government wanted to eliminate in 
order to speed up executions.  This move C unless reversed, as Human Rights Watch requested in June C would restrict the rights of all victims of 
human rights abuse in the country to seek the protection of the inter-American system for a wide range of violations.   The government had also 
reportedly considered withdrawing from the First Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR), a step that would 
leave citizens of Trinidad and Tobago without recourse to the United Nations= human rights system as well as that of the Organization of American States.  

This action by Trinidad and Tobago followed the negative precedent set by Jamaica in 1997 of withdrawing from the ICCPR=s First Optional Protocol, 
also in an effort to avoid international scrutiny of its increased recourse to capital punishment and its appalling prison conditions.  In October, the 
Bahamas hanged two convicts, its first execution in two years, even though their cases were pending at the Inter-American Commission on Human Rights. 
 On July 20, St. Kitts and Nevis carried out its first execution since independence in 1983.  Some 250 prisoners awaited death sentences in the English-
speaking Caribbean at this writing. 

Although President Fidel Castro told Human Rights Watch in 1995 that he intended to abolish the death penalty, Cuba executed prisoners as recently 
as 1997 and publicly renewed its commitment to retaining the death penalty in a September 1997 report to the United Nations secretary-general.  Cuba=s 
reliance on the Council of State C an entity presided over by President Castro C as the ultimate arbiter of death penalty appeals undercut any 
appearance of judicial independence in capital cases.  Because the Cuban government withholds information about capital punishment, we were unable to 
determine whether additional executions were carried out in 1998.   

Colombia alone in the region remained awash in political violence as all parties to that country=s internal armed conflict continued to commit 
egregious violations of the laws of war.  Renewed discussions of peace under the new government of President Andrés Pastrana, elected in June, did 
not include initiatives to control these abuses or end the prevailing impunity enjoyed by their authors.  The greatest portion of atrocities in Colombia 
were attributed to paramilitary groups, which continued in many instances to receive support from the armed forces.  When not directly participating in 
paramilitary massacres, government security forces did nothing to protect the population from them.  In the case of Puerto Alvira, Meta, local officials 
and the Office of the Public Advocate (Defensoría del Pueblo) alerted authorities over a dozen times of an imminent paramilitary attack.  Nonetheless, 
paramilitaries seized the town unhindered on May 4 and reportedly slaughtered at least twenty-one people, including a five-year-old.  Rather than being 
prosecuted, army officers who assisted or failed to pursue paramilitaries continued to be protected and in some cases promoted.  A notable exception to 
the impunity enjoyed by military and paramilitary forces for atrocities was the February 25 capture of Víctor Carranza, a powerful paramilitary 
commander.  Meanwhile Colombian guerrillas continued systematically to violate the laws of war, executing police officers and soldiers after their 
capture or surrender, launching indiscriminate attacks, and taking hostages.   

In Peru, serious armed conflict affected a reduced portion of the country compared with previous years.  We did not learn of any extrajudicial 
executions or Adisappearances@ by Peru=s government forces related to counterinsurgency in the first nine months of 1998, but Shining Path forces 
continued to use vicious methods against civilians.  On August 8, a Shining Path unit attacked an electoral meeting in Saposoa, in the department of 
Huallaga, assassinating a man and woman.  From there they traveled to Atarraya, where they seized an electoral candidate and, in front of a town 
meeting, forced him to kneel.  Ignoring pleas for his life, they shot him dead. Peru=s non-governmental Institute for Legal Defense (Instituto de Defensa 
Legal, IDL) reported thirty-six such assassinations by the Shining Path in the combat-ridden Huallaga region in the first seven months of 1998.   

In a positive development, Peru=s Congress in February passed a law specifically outlawing torture, providing appropriate penalties, and ensuring 
that military and police officers accused would be tried in civilian courts.  Nonetheless, the practice of torture continued, as evidenced by the death 
following torture by police of criminal suspect Willi Llerena Macedo that same month in Ucayali.  The officers responsible were charged with fatal 
assault and abuse of authority. 

Conditions of detention remained horrendous in much of Brazil, Venezuela, and Central America. Throughout the region, the practice of holding 
detainees in pretrial detention created situations in which the vast majority of the prison population was unsentenced, usually sharing overcrowded 
cells with convicted criminals.  In Venezuela, prisons were severely overcrowded and understaffed, above all, violent.  Even by local standards, the first 
few months of 1998 witnessed a shocking barrage of incidents of prisoner-on-prisoner violence, facilitated by rampant guard corruption in allowing 
the entry of weapons into prisons and the abysmal failure of authorities to protect prisoners= lives. In police lockups in Belo Horizonte, Brazil, torture 
was routinely applied, including such methods as electric shock and near-drowning.  Meanwhile severe overcrowding, official violence, and appalling 
conditions continued to provoke rebellions in Brazil=s prisons, jails, and police holding centers, some of them ending in extrajudicial executions of 
escaped prisoners by police. 
 

Defending Human Rights 
Nongovernmental organizations (NGOs) defending civil and political rights, women=s rights, children=s rights, and in some countries gay and lesbian 
rights have grown steadily across the hemisphere over the last decade.  Civil and political rights groups, generally the most established of the NGOs, 
developed increasing sophistication in their documentation and advocacy, even as they faced a hostile environment.  In almost every country in the region, 
human rights groups faced an unsympathetic public.  In many countries they faced threats and harassment.  In Cuba, they faced threats, prison terms, or 
exile.  In Colombia and Guatemala, they still faced murder.  And while embarrassed governments promised in international fora to take measures to 
protect human rights defenders, they were negligent in that regard at home.  The fact that these groups continued to operate, and their staff to endure 
threats, harassment, and scorn year after year, was a testament to human perseverance.   



Colombia continued to stand out in the region for its shocking record of assassination of human rights defenders, at a time when such crimes have 
become more unusual throughout the hemisphere.  During the first nine months of 1998, six human rights defenders were murdered, among them government 
officials investigating human rights abuses as well as nongovernmental defenders. The nation=s most powerful paramilitary organization was implicated in 
the February shooting death of human rights lawyer Jesús María Valle Jaramillo, while an army intelligence unit was believed responsible for the April 
slaying of another human rights attorney, Eduardo Umaña, two months later.  Also slain were Edilbrando Roa López and Jhon Alejandro Morales Patiño, 
assigned to the Attorney General=s Human Rights Unit to investigate a series of paramilitary massacres. 

In Guatemala, a universally respected senior figure in the human rights movement, Bishop Juan José Gerardi, was bludgeoned to death days after the 
church human rights office he directed issued a four-volume study of atrocities by all sides in Guatemala=s three decades of internal armed conflict.  The 
study, three years in the making, held government forces and their allies responsible for 90 percent of the grave human rights violations committed 
during the conflict, attributing the remaining 10 percent to guerrillas.  The twisted course of the government=s shoddy investigation into the Gerardi 
assassination  brought into serious question its ability to make a break with the nation=s tradition of granting impunity to human rights violators. 

Human rights defenders faced serious threats in Guatemala, Peru, and Mexico, and continued to be the subject of arrests and criminal prosecution in 
Cuba.  At this writing, Cuban authorities prepared to try four leaders of the Internal Dissidents= Working Group on sedition charges emanating from their 
pleas for release of political prisoners.  The four dissidents C Marta Beatriz Roque Cabello, Vladimiro Roca Antúnez, Félix Antonio Bonne Carcasses, and 
René Gómez Manzano C had been in pretrial detention in maximum security prisons since their July 16, 1997 arrests.  
 

The Role of the International Community 
A Spanish judge and the United Kingdom made historic strides towards establishing accountability for crimes against humanity in October, when British 
police arrested former Chilean dictator Gen. Augusto Pinochet Ugarte, after he traveled to London for  medical treatment.  Spanish judge Baltasar 
Garzón asked that Pinochet be detained for the presumed murder of dozens of Spanish and Chilean citizens during the seventeen years in which Pinochet 
and the military governed Chile, a time of widespread and egregious violations of the right to life, liberty, and physical integrity, including some 3,000 
assassinations or Adisappearances.@  The arrest emanated from an investigation by Spanish judges into the so-called Operation Condor, in which military 
rulers of Chile, Argentina, and Uruguay cooperated in the assassinations of leftists during the 1970s.   The Chilean government officially protested 
Pinochet=s arrest on the grounds that he was traveling on a diplomatic passport based on his status as senator-for-life, even though the general=s trip 
to London was personal.  Reportedly Pinochet had intended to travel to France, but was denied a visa. 
 
United States 
Unfortunately, at this writing the Clinton administration reportedly had not provided useful information from the files of government agencies to Judge 
Garzón, limiting the information it has turned over to press accounts and other public documents.  Washington=s support for the Pinochet dictatorship 
during the 1970s most likely generated a wealth of documents held in the archives of the Central Intelligence Agency (CIA) and Defense Department that 
could aid in Pinochet=s prosecution.  

In October, the Clinton administration released heavily redacted excerpts from an investigation by the CIA=s inspector general into death squad 
activities in Honduras in the 1980s. The inspector general=s report had been ordered by then-Director of Central Intelligence John Deutch in 1995, 
following news reports about CIA connections with a secret military intelligence unit, Battalion 3-16, responsible for scores of Adisappearances.@  In 
the portions of the report not blotted out, the agency acknowledged Areporting inadequacies@ by the CIA to other agencies of the federal government as 
well as to the Congress.  The portions of the report made public did not confront the principal issues of U.S. complicity in Battalion 3-16 atrocities:  
the longstanding U.S. support for the unit, through funding and CIA training, even as it was engaged in atrocities, and the visits an American CIA agent 
paid to a 3-16 clandestine safehouse where Adisappearance@ victims were held.  Instead, the agency report denied that its officers Aeither authorized or 
were directly involved in human rights abuses....@ And without addressing the presence of an agency official at a 3-16 safehouse, the report denied Athat 
any CIA employee was present during sessions of hostile interrogation or torture in Honduras.@ 
       The United States policy of unrelenting confrontation towards Cuba came under increasing attack from all corners of the globe.  By a record 
margin, the United Nations General Assembly in October approved a nonbinding resolution calling for an end to the nearly forty-year-old U.S. embargo 
against Cuba, with only the U.S. and Israel objecting.  The number of countries opposing U.S. policy on Cuba at the General Assembly has steadily 
increased in recent years.  Washington=s embargo against Cuba was also denounced by Pope John Paul II and in unusually strong terms by Canadian Foreign 
Minister Lloyd Axworthy.  Washington=s policy was widely seen as not only ineffective in its political goal C bringing down the Castro government C 
but also counterproductive with reference to human rights conditions. Moreover, the indiscriminate nature of the sanctions meant that the population as 
a whole paid a price in terms of health and welfare for the animosity of the United States towards their government.  

An increasingly broad sector of U.S. society voiced opposition to the embargo in 1998, including business leaders and editorial boards of the 
nation=s most important newspapers.  In October, conservative politicians such as Henry Kissinger, Lawrence Eagleburger, and Republican Sen. John 
Warner reportedly asked Clinton  to name an independent commission to reexamine U.S. policy towards Cuba.  Prior to that initiativeC whose outcome was 
unclear at this writingC the Republican congressional leadership remained impervious to the growing calls for a policy review.  Since enactment of 
the Cuban Liberty and Democratic Solidarity Act (also known as Helms-Burton) of 1996, which codified the embargo, the executive branch was no longer 
at liberty to modify or lift the embargo.  The only events that could bring an end to the embargo were a revolution in Cuba or new legislation passed by 
the Republican-controlled U.S. Congress. 

The State Department=s annual Country Reports on Human Rights Practices, as in past years, provided an accurate and detailed description of human 
rights problems and practices in the region, largely free from the ideological bias that had marred reports under previous administrations.  Yet these 
reports seemed to have little bearing on U.S. policies towards the region, which gave human rights a very low priority. 

Washington=s policy towards ColombiaCthe region=s greatest human rights emergencyCbecame suddenly muted with the arrival of a new U.S. 
ambassador, who maintained a complete silence on human rights issues.  This policy sent the wrong message to Colombia=s military:  even if U.S. officials 
raised human rights matters privately, military officers were unlikely to take them seriously if they were not voiced in public as well.  In the meantime, 
pressure from the Pentagon and the Congress to support Colombia=s anti-narcotics efforts regardless of the associated human rights violations 
undermined several positive signals emanating from the administration, such as the May denial of a visa to Colombian Gen. Iván Ramírez and the State 



Department=s highly critical human rights report.   
 

The Work of Human Rights Watch 
The Americas division of Human Rights Watch responded to crises throughout the hemisphere, while focusing the bulk of our attention on a core group of 
countries with the most serious human rights problems.  We  
sought, in each country where we worked, to address the most essential human rights problem:  police brutality in Argentina, freedom of expression in 
Chile, violations of international humanitarian law in Colombia, prison conditions in Brazil, torture and impunity in Mexico, torture in Peru, and overall 
human rights conditions and the U.S. embargo in Cuba.  Several of these projects resulted in published reports. In our reports, and in subsequent 
advocacy, we provided detailed practical recommendations to address fundamental human rights issues.   

In December 1997, we released in English and Spanish a report on torture in Peru;  shortly thereafter one of our chief recommendations, 
promulgation of legislation abolishing torture and specifying appropriately severe penalties, was accomplished.   In June 1998 we also published a 
Spanish-language translation and update of our 1997 report on prison conditions in Venezuela.  In October 1998, we released a report  in English and 
Spanish on violations of international humanitarian law in ColombiaCthe first comprehensive study on the subject.  We presented the report to the new 
president, Andrés Pastrana, and urged him to integrate human rights and humanitarian law conditions into his peace discussions with guerrillas.   

Also in October, we released in Spanish a detailed study of police brutality in Argentina, in conjunction with an Argentine human rights group, 
the Center for Legal Studies (Centro de Estudios Legales, CELS).  In Brazil, we followed up on our previous work on police brutality by addressing the 
nation=s other most serious and widespread human rights crisis: conditions in a wide range of detention facilities, with a report in preparation at this 
writing.  The executive director released the reports on Argentina, Chile, Colombia, Peru, and Venezuela in those countries= respective capitals,  
discussing their findings with government officials, the press, human rights organizations, U.S., European, and Latin American diplomats.   
For a listing of relevant reports and missions, see page 494.  Partial listings also follow each country chapter. 

ARGENTINA 
 

Human Rights Developments 
Police brutality continued to be the principal human rights concern in Argentina in 1998, followed by threats and attacks on independent journalists 
and the government=s unwillingness to provide justice for abuses committed under the military dictatorships in power from 1976 to 1983.   Of particular 
concern were statements by President Carlos Menem suggesting a willingness to tolerate human rights violations by law enforcement agencies in the 
name of fighting common crime.  In an interview published in the newspaper Clarín on September 13, President Menem repeated his view that the only 
solution to rising crime was Azero tolerance. Hard line.@ He added that Asome human rights defense organizations can object, but I think that here 
criminals have more protection than the police or the people.@ Menem returned to this theme on September 23 (quoted in Clarín the following day), 
saying that Awhen I talk about hard line and zero tolerance, immediately some people say that would mean a return to the >easy trigger,= but we can=t 
leave the easy trigger to the criminals.@ 
  Buenos Aires' provincial governor and probable 1999 presidential candidate Eduardo Duhalde responded to these statements by saying, AWe can=t 
confuse a firm line with a hard line. That was why at the time I dissolved the then Buenos Aires Police, because I don=t want to have in my province a 
hard line police like there was during the period of repression under the last dictatorship.@ Menem=s statements were used by members of the ruling 
party bloc in Congress to try to speed up passage of laws that would impose higher sentences for repeat offenders, reduce the number of cases in 
which bail would be granted, and define the act of Acriminal conspiracy,@ which would allow police to detain individuals on the basis of their Asuspicious 
attitudes.@ 

Argentine law enforcement remained in the hands of twenty-three provincial police forces and the Federal Police, which had jurisdiction in the 
capital, Buenos Aires, and delegations throughout the country. Although reforms were initiated in a number of forces, including the two most widely 
questionedCthe Federal Police and the Buenos Aires Provincial PoliceChuman rights violations by police remained frequent, and investigation and 
prosecution rare. Dozens of such cases remained unresolved years after their occurrence.  

Police abuses in Argentina included excessive use of force in controlling demonstrations, such as an August 13, 1998 incident in which the 
provincial police in Jujuy province used batons, tear gas, and rubber bullets against public employees demanding payment  of  back  salaries, leaving 
thirty wounded.  Other cases included killings in alleged Ashoot-outs@ with the police, in which investigations often demonstrated that the police shot 
the victims point-blank and then fabricated evidence of a shoot-out (such as the planting of a gun on the victim=s body); the killing of innocent 
bystanders during armed confrontations between the police and criminal suspects; deaths in police custody, frequently after beatings to force 
confessions, later often described as suicide; so-called Aeasy trigger@ cases in which police officers shot to kill rather than seeking to detain 
suspects (sometimes due to minor provocations); Adisappearances@ in police custody; and harassment of or attacks on witnesses to these crimes.  

On January 9, 1998, police detained Carlos Andrés Sutara at the bus station in the northern city of Jujuy (in the province of the same name) on the 
pretext of verifying whether he had a criminal record and took him to a police station in the city, where he later died. A witness detained with Sutara 
alleged that he had died as a result of beatings at the hands of the police.   In October 1998 five police officers of the Investigations Brigade in Jujuy 
were detained on charges of torture followed by death, and three other officers were charged with torture through negligence.  

On January 15, 1998, Walter Repetto was shot dead by a corporal of the Buenos Aires Provincial Police, Carlos Docampo, who was at the time in 
civilian clothes. Repetto had parked his car in the area of Ciudad Evita, Greater Buenos Aires, when Corporal Docampo approached him, apparently 
believing him to be a thief. Corporal Docampo did not identify himself as a police officer, according to witnesses, and did not give an order to halt.  
When Repetto attempted to drive away, believing that the other man planned to assault him, Corporal Docampo shot Repetto dead. 

According to his relatives, sixteen-year-old Diego Pavón was executed by two agents of the Buenos Aires Provincial Police on May 22, 1998, in 
Avellaneda, Buenos Aires province, following a chase. This case was presented before a local criminal court, on the grounds of Aabuse of authority,@ 
abuse of a weapon, and homicide, but the agentsC Hector Peñalva and Osmar Dalmiro Morena Cwere not detained. 

On September 17, Federal Police Sgt. Marcelo Havrylein suffered an attack on his home, in which a police guard was wounded.  On August 18 
another police guard had been wounded in a similar incident at Havrylein=s home. The attacks, as well as death threats, followed Havrylein=s public 



denunciation of  corruption at the 16th police station in Buenos Aires, including bribes taken by the police for the protection of prostitutes, 
transvestites, and others, as a result of which the police guard had been assigned to his home. Havrylein was subsequently moved to a hidden location. 

Members of the gay and lesbian community and sex workers such as prostitutes and transvestites were among the principal victims of police abuses 
arising from the security forces= discretionary powers to carry out preventive detentions, including for verification of identity or police record. Many 
were subjected to torture or other physical and verbal abuse, as well as extortion of bribes in exchange for not being detained. In the city of Buenos 
Aires, police detention powers were curtailed by a new Misdemeanors Code (or Code of Urban Co-Existence) that came into effect in March 1998. This code 
effectively limited the power to detain those allegedly offering sexual services in public (re-classified as a misdemeanor), except in cases where they 
were also alleged to be guilty of disorderly conduct or other offenses that could produce danger or damages. In these cases, the detainee had to be 
brought before a judge immediately if a public prosecutor considered that he or she should remain in custody. 

Similarly, reforms began in the Buenos Aires Provincial Police, including the placing of the entire force under civilian control in December 1997 
and the removal of 300 superior officers from police functions for a variety of reasons, including  corruption and covering up criminal activity.  
Special brigades set up to fight specific crimes such as drug trafficking were also dissolved, having been determined to have become accomplices 
rather than enemies of this type of crime. In August 1998, a Law for the Organization of the Police of the Province of Buenos Aires was promulgated, 
which modified the force=s questionable methods of recruitment and training (alleged to favor the recruitment of individuals with a predisposition to 
violence and to include training in abusive and unprofessional police tactics), modified the system of custody and transfer of detainees, and created 
three separate types of police force: road safety police, investigative police, and the security (crime prevention) police. 

At the same time, on September 28, 1998, a new Code of Penal Procedure entered into force in Buenos Aires province that, among other provisions, 
passed responsibility for criminal investigations from judges to public prosecutors and transferred cases currently in the hands of the provincial 
police to investigating lawyers. The new code also required criminal investigations to be completed within four months from the date of detention of an 
accused or up to a maximum of fourteen months in exceptionally complex cases, both reducing pre-trial detention periods and ensuring that criminal 
cases (including those involving accused police officers) would not be dragged out indefinitely. 

Although formal restrictions on the right to freedom of expression did not exist in Argentina, threats and attacks on journalists continued to 
occur. From 1995 through October 1998, forty-three journalists were attacked in Argentina, according to the Committee to Protect Journalists. These 
attacks ranged from legal harassment to physical assault.  One of the most famous cases, in which the Buenos Aires Provincial Police were accused, was 
the January 25, 1997 kidnapping and murder of journalist José Luis Cabezas.  Cabezas had been investigating links between the Buenos Aires Provincial 
Police and organized crime, as well as the activities of the controversial businessman Alfredo Yabrán, later accused of having hired former provincial 
police officers to threaten Cabezas. Following the failure of the provincial police to preserve evidence and the arrest of various individuals (later 
released) on the basis of evidence allegedly invented by the police, as of late 1998 four former police officers, a police informer, and four civilians 
were detained in connection with the case. 

On January 26, 1998, the vice-president of the Photojournalists= Association (Asociación de Reporteros Gráficos, ARGRA) received telephoned death 
threats, a day after he had been the final speaker at a ceremony commemorating the anniversary of Cabezas=s murder. Dozens of journalists, in particular 
from local or provincial newspapers, suffered threats or attacks during the year, some in connection with reporting on the Cabezas case. Among the 
most serious assaults was on the Salta province-based journalist David Leiva, whose home was fired on in February after he had already received a 
number of death threats by letter and telephone. The threats and assault followed publication of an article concerning the actions of the Gendarmería 
police force. In March, the car of Chaco province-based journalist Bernardo Balbuena was set on fire, the second attack on a director of his 
newspaper, El Diario. In many other cases, journalists were threatened or accused of being subversives, and a number of public functionaries either 
denounced journalistic endeavors as invasions of their privacy or directly threatened journalists reporting on their activities. Although in August 1998 
two police officers of the Rio Negro provincial police were convicted (to suspended sentences) for having beaten three journalists covering a 
demonstration in December 1995, most instances of persecution of journalists resulted in neither ongoing investigations nor prosecutions. 

Other actions limiting press freedom included a series of court rulings ordering journalists or their publications to pay damages for published 
material relating to investigations of political figures (even where, in the case of a lawsuit against the magazine Noticias by President Menem, the 
court considered the information published to be true), as well as the repeated dismissal from their posts of journalists considered to be 
Auncomfortable@ for the authorities.  

In September 1998 the Supreme Court ordered an actress to pay U.S.$30,000 in damages to a judge whose name was used in a Channel 13 television 
sketch satirizing the family court system in a comedy program in 1991. Three of the nine judges dissented, and one noted that the use of caricature falls 
within the freedom to criticize. The ruling was one of several which infringed press freedom during 1998, including a Supreme Court decision ordering 
the newspaper Página 12 to publish a reply rectifying an article which was not proved to have been inaccurate and a civil court ruling ordering the 
magazine Noticias to pay U.S.$150,000 in damages for publishing information on President Menem=s illegitimate son. According to the court, this invaded 
Menem=s private life, although the court itself considered the information accurate. 

Another Supreme Court ruling in October 1998  had a chilling effect on investigative journalism in the country.  The court sentenced the editor of 
Humor to one month of imprisonment for an article on corruption that implicated the president=s brother, Senator Eduardo Menem. Humor had reprinted 
information published in an Uruguayan magazine and included Senator Menem=s denial with the article.  The Supreme Court based its ruling on the 
unsubstantiated argument that the magazine acted with Aactual malice@ in publishing the information. 
   Another episode involving threats against a journalist returned Argentines= attention to the outstanding human rights cases from the period of 
military rule. In January 1998 the magazine trespuntos published an interview with retired Navy Capt. Alfredo Astiz, of the former clandestine detention 
center at the Navy Mechanics= School (Escuela Mecánica de la Armada, ESMA). In that interview, Astiz admitted that the armed forces had adopted the 
policy of murdering detainees in order to prevent their later release. At the same time, Astiz bragged that he was the person Abest prepared 
technically in this country to kill a politician or a journalist@ and warned that journalists Ashould be careful, or they would end up badly.@ Astiz also 
insinuated that Cabezas had been killed with some official involvement. Astiz was expelled from the Navy as a result of his statements, and a federal 
judge brought charges against him for having made threats in the interview. After the interview was published, the journalist involved, Gabriela Cerruti, 
received telephoned death threats on two occasions, both couched in language typical of what used to be the military style. 

In 1998 Argentina participated in the drafting of the convention leading to the establishment of an international criminal court set up to deal 



with war crimes, genocide, and crimes against humanity. Yet this positive international action contrasted with authorities= reluctance to press for 
domestic investigations or prosecution of the crimes against humanity that had occurred under military rule. The Argentine government consistently 
refused to collaborate with the judicial investigation opened by Spanish judge Baltazar Garzón into the Adisappearance@ of 600 Spanish citizens under 
the Argentine dictatorship, claiming that the Spanish courts did not have jurisdiction.  The government also argued that the cases could not be opened 
because of the Afull stop@ and Adue obedience@ laws of December 1986 and June 1987, which precluded judicial proceedings against all armed forces 
personnel involved in those human rights violations except those responsible for rape or for abduction and misappropriation of children. Argentine 
Justice Minister Raúl Granillo Ocampo repeatedly refused to cooperate with the investigations of Judge Garzón (including through extradition of former 
Argentine junta members) and rejected his competence in these cases. President Carlos Menem also accused Garzón of Aharassing@ accused members of 
the Argentine armed forces and instructed ministers to block the investigations. 

Within Argentina, attempts to investigate violations under the dictatorship continued, although with little success. In July 1998 federal Judge 
Roberto Marquevich ordered the detention of former de facto president, Gen. Jorge R. Videla, in connection with cases of the kidnapping and falsifying 
of the identity of children of the Adisappeared@ (most of them born in clandestine detention centers and handed over to military families), one of the 
few crimes not covered by the full stop and due obedience laws. Although Videla was allowed to remain under house arrest after refusing to testify, 
public prosecutor Eduardo Treiler later urged the court to charge him, Adm. Emilio Massera, and other former junta members on the same basis, arguing 
that the practice of the kidnapping of children born in the Campo de Mayo and ESMA detention centers had been ordered by Videla and that he and other 
junta members had knowledge of the events. A public prosecutor later determined that the issue fell under the jurisdiction of the Armed Forces Supreme 
Council and should be transferred out of Judge Marquevich=s hands.   

In a similar case, in August 1998 the Permanent Assembly for Human Rights (Asamblea Permanente de los Derechos Humanos, APDH) in Tucumán 
province announced that it would present cases relating to five missing children born in detention to Adisappeared@ mothers in the province in the 
period 1976-1978. These cases would involve charges against Gen. Antonio Domingo Bussi, then-military governor of the province and chief of the V 
Infantry Brigade in charge of fighting subversion in the province. (Bussi had since become currently the elected governor of Tucumán.) 

Another obstacle to investigation of past violations was imposed by a Supreme Court decision on August 13 to the effect that the mother of a 
Adisappearance@ victim, Carmen Aguiar de Lapacó, did not have the right of access to official records in order to learn the fate of her daughter, 
Alejandra Lapacó.   The court denied access on the grounds that the case been legally closed, although prosecution was stated not to be the aim of the 
plaintiff. Faced with calls for impeachment of the five judges who voted in favor of this decision, Supreme Court Judge Augusto Belluscio denied that 
the decision closed the possibility of investigations, which he said could be sought via a petition for protection of constitutional rights, but not via the 
federal courts. In late September, the Supreme Court upheld the right of another relative to access to government files in order to determine the 
whereabouts of his brother (a guerrilla leader killed in a confrontation in 1976 and whose body was subsequently hidden by the military government). 
 

Defending Human Rights  
Argentina continued to benefit from an active human rights community, although with a reduced profile since the return to democracy in 1983. The 
principal human rights groups, most of them founded during the dictatorship, included the Mothers and Grandmothers of the Plaza de Mayo (Madres y 
Abuelas de la Plaza de Mayo), the Ecumenical Movement for Human Rights (Movimiento Ecuménico por los Derechos Humanos, MEDH), Peace and Justice 
Service (Servicio Paz y Justicia, SERPAJ), the APDH, the Argentine League for the Rights of Man (Liga Argentina para los Derechos del Hombre), and the 
Center for Legal and Social Studies (Centro de Estudios Legales y Sociales, CELS). While all these groups continued to focus on past cases, including 
presentation of evidence to allow the relatives of the Adisappeared@ to receive compensation from the government, they also focused on human rights 
education, investigations of current abuses and, in particular in the case of CELS and the Liga, investigation and representation of victims of police 
violence. 
 

While human rights organizations did not face official legal obstacles to their activities in 1998, most have been the target of threats or raids on 
their offices in recent years.  In 1998, a theft was reported at the offices of a Tucumán province-based NGO investigating recent cases of abducted 
children. One of the groups that faced increasing official pressure was HIJOS (Hijos por la Identidad y la Justicia contra el Olvido y el Silencio), 
formed by children of Adisappearance@ victims.  HIJOS, together with other non-governmental organizations, staged protests outside the homes of human 
rights abusers, identifying their residences and painting the walls to indicate their whereabouts. Police repression of these actions became increasingly 
rigid, while members of both the government and the Catholic Church criticized the group=s actions.  
 

The Role of the International Community  
In addition to the investigations opened by Judge Baltazar Garzón in Spain, in August 1998 a German court opened a case relating to the 1976 
Adisappearance@ of an Argentine-German citizen, Guillermo Augusto Engel, while in the same month it was announced that campaigns had been organized 
in various European countries to collect 500,000 signatures in favor of trials of former human rights violators in Argentina and Chile. President Menem 
was faced with similar petitions by members of the governments of Spain, Finland, and Sweden during state visits to those countries. 
 
Organization of American States 
The Organization of American States C through its Inter-American Commission on Human Rights and Inter-American Court of Human Rights C also 
continued to play an important role in monitoring human rights in Argentina, including cases of deaths in police custody, Adisappearances,@ persecution 
of journalists, and abuse of preventive detention. In March 1997, the inter-American commission found that Argentina had violated the rights to personal 
liberty, presumption of innocence, and the right to trial within a reasonable time in twenty-three specific cases in which individuals had been held in 
preventive detention for periods ranging from three to nearly seven years.  The commission called on Argentina to revise its pre-trial detention 
practices and immediately release those individuals held in contravention of the Inter-American Convention on Human Rights.  Both the inter-American 
commission and the Inter-American Court of Human Rights were also active in pursuing friendly settlements, including indemnity payments for relatives, 
in the cases of prisoners Adisappeared@ after their detention by police and in which the Argentine state had recognized its responsibility. These 



included the case of Paulo Cristián Guardatti, Adisappeared@ after detention by the Mendoza provincial police in 1992, in which a friendly settlement was 
accepted in late 1997.  In the cases of Adolfo Garrido and Raúl Baigorria, Adisappeared@ in 1990 after detention by the same force, the court turned down 
a solution proposed by Argentina, leaving the case under court scrutiny in 1998. 
 
United States 
In its 1998 report, the U.S. Department of State noted in particular the ongoing series of threats against journalists and attacks on press freedom, as 
well as highlighting the case of José Luis Cabezas who, it stated, appeared to have been killed due to his participation in investigations of criminal 
activities by the police.  The report also noted telephoned threats during 1997 against the organization Periodistas, established two years earlier to 
defend independent journalism in the face of ongoing threats. 
 
Relevant Human Rights Watch reports: 
La Inseguridad Policial: Violencia de las Fuerzas de Seguridad en la Argentina, 10/98. 
 
 
 
 
 
 

 BRAZIL 
 

Human Rights Developments 
In contrast to previous years, no single horrific event constituted the principal human rights development in 1998 in Brazil.  Instead, the year was 
characterized by a series of incidents of police abuse, continued disturbances in Brazil=s overcrowded prisons and police lockups, the ongoing failure to 
prosecute vigorously prior incidents of gross abuse by state agents, and the government=s failure to implement the ideals embodied in the National Human 
Rights Program, released in May. 

The issue of police violence continued to seize headlines as officers throughout Brazil killed suspects in incidents that they classified as 
instances of legitimate use of deadly force.  The         police in the greater São Paulo area killed 405 civilians in 1997 and 197 in the first five months of 
1998.  In Rio de Janeiro, State Secretary of Public Security Col. Noaldo Alves Silva, appointed in April, continued to promote the suspect policies of his 
predecessor Gen. Nilton Cerqueira, including pay raises and promotions for Aacts of bravery@ which Human Rights Watch had demonstrated were awarded to 
police for killing suspects, despite the existence, in many cases, of evidence contradicting official accounts of the circumstances. Since 1995, more 
than 3,000 military police and another 1,000 civil police had received pay bonuses for bravery; more than 950 officers had been promoted for bravery in 
the same period.  An October 1997 study by the Institute of Religious Studies (Instituto de Estudos Religiosos, ISER), a leading Rio-based research 
institute, demonstrated that during this period, the number of civilians killed by police in the city of Rio soared from sixteen to thirty-two per month.  
In June, following two years of pressure from human rights groups and the media, the Rio de Janeiro State Legislative Assembly took the promising step 
of voting to suspend both the pay raises and promotions for bravery, overriding Gov. Marcello Alencar=s veto of the legislation. Although its impact 
would take time to evaluate, the vote represented a strong protest to the governor and state secretary of security regarding the stunning homicide 
record of Rio=s police.  According to official figures released in September, in the first forty weeks of the year the police in the state of Rio killed 
511 civilians, roughly sixty per month and nearly twice as many, per capita, as their São Paulo counterparts.  Though less severe than in Rio, the problem 
of police violence in São Paulo was demonstrated to have been underreported by roughly 30 percent for the decade in official figures which São Paulo 
authorities recognized in April had systematically failed to include certain types of killings by officers. 

São Paulo police continued to be subject to the control of the Police Ombudsman=s office (Ouvidoria), which received and processed complaints of 
police violence, and a separate program, which required those officers involved in homicides to be removed from street duty for three months and 
subjected to psychological evaluation before returning. No similar programs existed in Rio.  In this regard, the appointment in August of long-time human 
rights activist José Roberto Rezende to initiate the work of the newly created police oversight body (Ouvidoria) in neighboring Minas Gerais constituted 
an important advance. 

The northeastern state of Alagoas made national and international news in January when dozens of police officers were found to be involved in 
contract killings, bank robberies, and car theft rings.  To their credit, state and federal authorities took the unprecedented step of arresting more 
than thirty police involved in the so-called Auniformed gang,@ including its reputed leader, Lt. Col. Manoel Francisco Cavalcante, on January 16.   Around 
the time of the arrests, investigations led to the discovery of the remains of thirty-two bodies, presumably victims of the gang=s homicides.  After the 
arrests, however, the investigations stalled.  A surprise visit to the state morgue in May by Human Rights Watch and local human rights groups exposed 
the burial of the remains of ten to twelve victims before they could be identified by DNA and other expert examinations.  Meanwhile, dozens of crimes 
attributed to the police in recent years in Alagoas continued without convictions or even judicial proceedings. 

Death squad violence, marked by police involvement, continued in the northwestern state of Acre and along Brazil=s border with Paraguay in the 
state of Mato Grosso do Sul. According to Acre State Supreme Court President Gercino José da Silva Filho, who has received death threats and is under 
Federal Police protection, three death squads composed of civil police, military police and taxi drivers continued to operate in the state of Acre and 
have been responsible for the executions of at least thirty people in the past eleven years and possibly others among another 110 whose homicides 
remained unsolved.  Recent crimes attributed to these death squads were the killings of Sérgio Rodrigues Soares, eighteen, executed with fifteen shots 
on March 28, and the early March shooting death of Francisco dos Santos Rocha. 

The Marçal de Souza Human Rights Center reported that in 1997, 129 homicides with indicia of executions had been committed in the Grande Dourados 
Region of Mato Grosso do Sul, along the Brazilian border with Paraguay.  Local human rights groups and state authorities suspected the involvement of 



the special border operations division of the state police in many of these killings. 
Police continued to practice torture as a routine method of investigation throughout Brazil. The propriety and effectiveness of the use of torture 

became issues of national debate in light of a series of high-profile cases in which the police extracted confessions from defendants who were later 
shown to be innocent.  Most prominent among these was the case of eighteen-year-old student Ana Carolina da Costa Lino, brutally murdered in an 
affluent section of Rio, some 200 meters from the governor=s mansion on April 14.  Public pressure to resolve the crimeCas well as the governor=s 
irresponsible statements to the press that no police investigation would be opened should the police kill the perpetrators in a shootoutCled five teams 
of police to investigate the crime.  Days after the event, a group of detectives presented Deílson Santana, a twenty-three-year-old technician, as one 
of the assailants.   According to his statement, shortly after his arrest Santana had been taken to a deserted area where police threatened him, fired 
shots nearby to terrorize him, beat him and placed a plastic bag over his head repeatedly, to the point of near-asphyxiation.  On May 21, a day after 
announcing that the crime had been clarified, the police publicly admitted that Santana had not been involved in it, and subsequently released him after 
their dubious efforts to establish his involvement in another robbery produced no evidence. In July, Willian Rosa Cinelli, one of those subsequently 
arrested in connection with the crime, escaped from his cell at the 26th precinct, reportedly after paying police nearly U.S.$90,000. 

In the course of research conducted in late 1997 and 1998, Human Rights Watch took scores of credible statements of torture from detainees in 
police lockups, jails and prisons in seven Brazilian states.  Particularly notable were the police lockups in Belo Horizonte, Minas Gerais.  In that city=s 
Thefts and Robberies Precinct, detainees provided detailed accounts of daily torture sessions with electric shock and near-drowning in a special room 
adjacent to, and within earshot of, the holding cells.  Not surprisingly, police authorities initially blocked access to the precinct for a delegation 
composed of state deputies, a member of the State Human Rights Council, and Human Rights Watch; they permitted the visit three days later pursuant to a 
state prosecutorial order. 

On May 27, Alcioni Serafim de Santana, a Federal Police precinct chief in the internal affairs division, was gunned down in front of his house in 
São Paulo by hired killers, allegedly contracted by Federal Police officers whom Santana was investigating for involvement in contraband and narcotics 
trafficking.  Santana=s killing prompted investigations into the Federal Police forceCconsidered Brazil=s most professionalCthat demonstrated that 106 
Federal Police officers in Rio and forty-six others in São Paulo were facing criminal charges but had not been dismissed.  An undisclosed number had 
already been convicted yet continued on the force. 

On August 31, Carlos Antônio Ruff, a forty-three-year-old former drug trafficker, was murdered shortly after agreeing to provide information to 
federal authorities about thirty-three state and Federal Police officers from Rio and São Paulo involved in drug trafficking.  Investigations subsequent 
to Ruff=s death confirmed the veracity of his allegations.  The utter failure of authorities to guarantee Ruff=s security underscored the need to create an 
effective witness protection program at the federal level and in the state of Rio de Janeiro. 

 In high-profile cases of police brutality, impunity continued to be the rule, with a few notable exceptions.  More than six years after the 1992 
massacre at Carandiru prison, in which 111 inmates were killed, no one had been brought to trial, although in March, the ordinary courts ordered eighty-
five of the police officers accused to stand trial. The prosecution of the some fifty police officers responsible for the August 1993 massacre of 
twenty-one residents of the Vigário Geral favela (shantytown) failed to advance in 1998, after the November 1997 conviction of Military Police Officer 
Arlindo Maginário Filho.  On December 28, 1997, Sirley Alves Ferreira, one of the defendants in the case, escaped from Ari Franco prison in Rio de 
Janeiro state.   In April, a technical error forced the nullification of the trial of ten others. 

One positive note was the August 25 conviction and stiff sentence (204 years= imprisonment) imposed on former military policeman Marcos Aurélio 
Alcântara, the final defendant to be tried for his role in the July 1993 killing of eight street children in the Candelária plaza in downtown Rio de 
Janeiro.  Another important advance in the battle against impunity was the May conviction and forty-seven-year sentence to Rio Grande do Norte police 
officer Jorge Athe smotherer@ Fernandes, for the killings of two and injuries to four others in a March 1995 incident known as the massacre of the Mãe 
Luiza favela in Natal, the state capital.  Fernandes was suspected of involvement in at least a dozen other killings for which he still faced trial. 

In July a military court in São Paulo convicted seven of the police officer defendants involved in the March 1997 videotaped scenes of beatings, 
extortion and murder in the Naval favela in Diadema, São Paulo.  In August, the same court convicted an eighth defendant, Otávio Gambra, the officer who 
fired the shot that killed Mário José Josino in the videotaped incidents.  All the defendants received relatively light sentences (between one year and 
eight months and three years and nine months) in the military tribunal but still faced prosecution, along with two others, in the ordinary courts for the 
crimes of murder, attempted murder and abuse of authority. 

Severe overcrowding, official violence and appalling conditions in Brazil=s prisons, jails and police holding centers continued to provoke riots 
and rebellions, several of which resulted in the loss of life.  After a record year of riots (195 in São Paulo=s lockups and jails alone in 1997), the 
national prison census for 1997Creleased and then recalled in early 1998Cdemonstrated a significant growth in inmate numbers and a prison capacity 
deficit of 96,010.  This deficit (2.3 persons were maintained in detention for every space in the prison system) forced many states to intensify their use 
of temporary police holding cells as long-term detention centers. The lack of infrastructure, extreme overcrowding and endemic violence in both police 
lockups and the regular prison system triggered riots throughout the year, several of which were controlled with excessive, often deadly force. 

On December 24, 1997, a group of twenty-three prisoners at the Paulo Sarasate prison (Instituto Penal Paulo Sarasate, IPPS) in Ceará took three 
representatives of nongovernmental organizations (NGOs) and one police lieutenant hostage and initiated a standoff that lasted some twenty-five hours. 
 After much negotiationCincluding the release of the police lieutenant but not the civiliansCthe prisoners and hostages were allowed to flee in four 
vehicles provided by the police.  Shortly after the cars exited the prison, the police opened fire on them, killing seven prisoners and wounding two 
hostages with gunfire. Surviving prisoners and  hostages told Human Rights Watch that the police summarily executed at least two prisoners after they 
had surrendered. 

On February 5, a group of approximately thirty  prisoners attempted to escape from the João Chaves prison in Natal, Rio Grande do Norte.  The 
police responded to the escape by gunning down six apparently unarmed prisoners, some of whom received as many as fourteen shots, all from behind.  
Three days later, police recaptured escapee Moisaniel Oliveira da Silva,  killing him with a single shot to the temple at point-blank range. 

The João Chaves prison had been the subject of reports of extreme prisoner-on-prisoner violence, allegedly promoted or at least tolerated by 
authorities.  Between March 1997 and January 1998, ten prisoners were killed by other inmates.  In at least two of these cases, authorities were made 
aware of the threats facing the endangered prisoners yet failed to take steps to prevent the killings.  Prisoner-on-prisoner abuse claimed the lives 
of dozens of others in 1998.  A two-day rebellion at the São José prison in Belém, Pará state ended with the death of three prisoners, whom authorities 



contended had been killed by other detainees.  On May 29, at least twenty-two  prisoners died during fights in the Barreto Campelo prison in the 
northeastern state of Pernambuco. 

Detention conditions for minors, generally separated from adults in Brazil, fell well below minimum standards.  In April, some 370 juveniles held 
in the Moniz Sodré detention center in Rio de Janeiro took three staff members hostage and began a riot that lasted just over an hour.  During that 
time, the youths set fire to mattresses and destroyed part of the facility.  A visit by the State Bar Association=s Human Rights Commission the following 
month showed that repairs had not been made, hundreds of minors had been sleeping on the floor of a gymnasium and many of them bore signs of recent 
beatings. 

 
Violent disputes over land continued to be widespread.  According to the Pastoral Land Commission (Comissão Pastoral da Terra, CPT), in 1997 land 

conflicts numbered 658, a slight increase from the 653 registered in 1996 and a significant rise from the 440 in 1995 or the 379 of 1994.  Figures for 1998 
were not available at this writing, but press reports suggested that this trend continued throughout the year. On March 26, two landless labor leaders 
who had survived the April 17, 1996 massacre of nineteen landless squatters in Eldorado dos Carajás, Onalício Araújo Barros and Valentin da Silva Serra, 
were shot to death in an apparent execution shortly after they were evicted along with 520 families from the Goiás II ranch in southern Pará state. 
Subsequent investigations established that eleven police officers had participated in the expulsion and the subsequent shooting. Several of these 
officers had also participated in the Eldorado dos Carajás massacre but continued to serve on active duty, pending trial in that case. 

Through August 1998, at least nineteen persons had been killed in rural conflicts, including several leaders of the landless movement.   In 
February, a group of eighty hooded gunmen and landowners attacked a group of landless laborers involved in an occupation in Paraná state, killing 
sixty-five year-old Sebastião Camargo Filho and injuring two others. In March, the body of Adelson Brito, a landless leader in Barra Mansa, Rio de 
Janeiro state was found on the side of a road near the fazenda (plantation) whose occupation he had organized, riddled with five bullets. 

The number of instances and persons involved in the practice of forced labor fell dramatically (from twenty-one cases involving 26,047 persons 
in 1995 to nineteen cases involving 2,487 persons in 1996 and to seventeen cases involving 872 persons in 1997), due largely to the efforts of federal 
labor investigation teams in conjunction with civil society.  Nonetheless, the CPT registered sixty-six cases of extreme abuse of worker rights in 1997, 
including forced labor and hyper-exploitation involving 25,660 people.  

Indigenous peoples continued to suffer invasions on their traditional lands by loggers, miners and others, often violent.  On May 20, Xucuru indian 
leader Francisco de Assis Araújo was shot by a hired gunman in Pesqueira, in the northeastern state of Pernambuco, in what appeared to be a targeted 
assassination.  Araújo had led a campaign to increase the area demarcated as Xucuru land.  Some 181 fazendas had occupied the areas claimed by the tribe. 

In March, Federal Police authorities took steps to expel Dutch missionary Winifridus Overbeek from Brazil on unfounded charges that Overbeek 
encouraged indigenous tribes to invade private lands.  The response of NGOs dedicated to indigenous rights and civil society forced the government to 
reconsider and allow Overbeek to continue his work with the Tupiniquim and Guarani indians in Espírito Santo state. 

The issue of grave human rights violations committed during the military dictatorship continued to provoke revelations and reaction by civil society 
in 1998.  In February it became known that Ricardo Fayad, a doctor who oversaw torture sessions of political dissidents during the dictatorship, had been 
promoted to health director for the Army.  In April, President Cardoso ceded to the pressure of human rights groups, including Human Rights Watch, and 
reversed Fayad=s promotion. The Special Commission on Deaths and Disappearances, a governmental body established by a December 1995 law, continued to 
hold state agents responsible for custodial deaths previously mischaracterized as shootouts, resistance to arrest or otherwise, and authorized 
compensation to victims= survivors in a total of 148 of the 234 cases decided from its creation in December 1995 through May 1998.  In April, the Rio daily 
O Globo ran a special series of articles based on security force documents from 1970 to 1981 released by the family of Army Gen. Antônio Bandeira.  The 
documents provided details about the conduct of the military campaign to eliminate the Araguaia guerrilla movement in the 1970s, demonstrating state 
responsibility for the detention and death of persons whose whereabouts the military had consistently denied knowing.  In the cases of leftist leaders 
Carlos Danielli and Joaquim Câmara Ferreira, for example, the documents established that both men had been arrested and were thus killed after 
detention, not while resisting arrest as authorities had contended at the time.  The revelations prompted renewed calls for the release of all documents 
held by governmental authorities concerning the abuses of security forces and the military during the dictatorship (1964-1985). 

Throughout 1998, important measures set forth in the National Human Rights Program failed to gain approval from the federal Congress or state 
authorities.   At this writing, measures to limit the jurisdiction of military courts, to grant Federal Police and courts jurisdiction over certain human 
rights violations, to create a federal witness protection plan, to revise the penal code (particularly sex offenses), to establish a statute to govern 
indigenous areas and dozens of others  remained stalled in Congress. Almost all Brazilian states failed to establish mechanisms of external control of 
the police or to reduce prison overcrowding, as recommended by the program. 

Brazil continued to seek a permanent seat on the United Nations Security Council, adopting initial measures to demonstrate a commitment to 
international human rights standards.  In December 1997, the Brazilian government signed the Convention on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-Personnel Mines and On their Destruction (1997 Mine Ban Treaty). At this writing, however, it had not yet ratified the 
treaty.  In July, Brazil voted to support the Rome treaty to establish an International Criminal Court (ICC). Although press reports indicated the 
government=s intent to recognize the jurisdiction of the Inter-American Court of Human Rights in San José, Costa Rica, at this writing authorities had 
not deposited an instrument to that effect.  Throughout 1998, the government showed an increased willingness to negotiate friendly settlements in cases 
pending before the Inter-American Commission on Human Rights (IACHR) and recognized the existence of grave human rights violations as reported by that 
body in a special report released in December 1997.  In September 1998, President Cardoso issued a decree granting amnesty to thousands of foreigners 
residing illegally in Brazil. 

 

Defending Human Rights 
Brazil was fortunate to have a broad range of human rights organizations, religious groups, civic associations and unions that worked in the 
documentation, defense and promotion of human rights without legal impediments.  These groups were responsible for a series of campaigns related to 
individual cases of rights violations and regarding state policies that facilitated abuse.  These efforts effectively prodded the federal and state 
governments to take concrete actions on a number of fronts. 

Federal authorities were expected to reopen the investigation of the October 1996 murder of Rio Grande do Norte human rights attorney Gilson 



Nogueira.  The decision was the result of new evidence indicating police responsibility in the killing, as well as pressure from local and international 
groups which filed a petition admitted by the Inter-American Commission on Human Rights of the OAS. 

As recommended in the National Human Rights Program, legislative bodies at the municipal and state level either created or strengthened existing 
human rights commissions.  These human rights commissions, though governmental by definition, acted with notable independence, receiving complaints of 
abuse from citizens, overseeing police, prisons and other state agents, and denouncing abuses to prosecutors and the media.  In many cities and states, 
these human rights bodies coordinated efforts to draft municipal or state-level human rights programs, patterned on the National Human Rights Program. 
The continued growth of this sector in 1998 constituted perhaps the most positive development in this area. 

At the same time, nongovernmental organizations continued to create working ties with the federal and state governments, particularly with 
regard to witness protection.  The Office of Legal Assistance for Grassroots Organizations (Gabinete de Assessoria Jurídica às Organizações Populares, 
GAJOP), a leading NGO based in Recife, worked with the Ministry of Justice and the United Nations Development Program to establish joint government-
NGO witness protection programs in the states of Rio Grande do Norte, Espírito Santo, and Bahia, based on a successful program in Pernambuco state.  
Authorities planned to establish similar plans in four more states, including São Paulo in 1999. 
 

The Role of the International Community 
 
European Union 
The European Union (E.U.) financed numerous nongovernmental organizations dedicated to the defense of human rights in Brazil in 1998.  Member states of 
the E.U., both individually and collectively, encouraged Brazil to comply with international human rights norms through regular meetings with federal 
officials in Brazil and on official government trips to Europe.  

In June, the E.U. established new guidelines for import tariffs for products from Asia and Latin America intended to create financial incentives 
for developing nations to fully respect labor rights and to curb child labor.  Through the measures, which would authorize reductions from 15 percent to 
35 percent for products from countries that comply fully with International Labour Organisation (ILO) norms relating to the rights of unions, collective 
bargaining and minimum work age, the E.U. hoped to press Brazilian, and other, authorities to take concrete measures in these areas.  The Brazilian 
government objected to the application of the new measures. 

In September, the Brazilian government announced the creation of a program to train police officers run by the International Committee of the Red 
Cross (ICRC) with support from the Dutch and Swedish governments.  The ICRC program builds on a pilot program implemented in 1997 and seeks to train 
officers in professional policing techniques that include safeguards for suspects= fundamental rights. 
 
United States 
In 1998, the U.S. gave relatively little direct assistance to Brazil, but took some measures to promote human rights training and education. For fiscal year 
1999,  the Clinton administration requested U.S.$1.2 million in counternarcotics assistance.  For fiscal year 1998, Congress approved U.S.$1.4 million in 
counternarcotics assistance, including U.S.$850,000 for Drug Enforcement Agency operations and an additional U.S.$207,000 in direct programming and 
spending.  An additional U.S.$2 million to equip anti-drug police operations was expected to be disbursed as part of fiscal year 1998 expenditures.  For 
fiscal year 1999, the administration requested U.S.$225,000 for Brazil through the International Military Education and Training program. 

During the year, the U.S. government sponsored numerous visits for human rights activists, attorneys, and community organizers to the United States 
through the administration of justice and United States Information Services programs, as well as visits to Brazil by experts on human and civil rights, 
particularly in the area of diversity. The State Department=s chapter on Brazil in its Country Reports on Human Rights Practices for 1997 accurately 
portrayed the human rights situation in Brazil, highlighting police violence, torture, and the abuses suffered by women, minorities, and prisoners. 
 
Relevant Human Rights Watch report: 
 Behind Bars in Brazil, 12/98 
 
 

COLOMBIA 
 

Human Rights Developments 
Despite increased national and international attention to human rights and laws of war violations, the civilian toll in Colombia=s war remained high in 
1998. Presidential elections in June  prompted calls for peace, but both guerrillas and paramilitaries, the latter often working with the acquiescence or 
open support of the security forces, launched offensives that dimmed hopes. At this writing, a new president, his cabinet, and a new military high 
command had yet to make the first steps necessary to end impunity and bring human rights criminals to justice. For their part, guerrillas continued to 
flout the laws of war even as they criticized government forces for violations.   

Although exact figures remained difficult to confirm and many cases went unreported or uninvestigated, the Data Bank run by the Center for 
Research and Popular Education (Centro de Investigación y Educación Popular, CINEP) and the Intercongregational Commission of Justice and Peace (Justice 
and Peace), human rights groups, reported that 619 people were killed for political reasons in the first six months of 1998. In cases where a perpetrator 
was suspected, 73 percent of these killings were attributed to paramilitaries, 17 percent were attributed to guerrillas, and 10 percent to state agents. 
These figures did not include combatants killed in action. 

Efforts to pass crucial human rights legislation stalled in Congress, including a military penal code reform and a bill criminalizing forced 
disappearances. The outgoing administration of Ernesto Samper failed to promote these measures aggressively, ignoring an opportunity to achieve crucial 
human rights reforms. That obligation passed to the government of Andrés Pastrana, who had not, at this writing, announced a plan for addressing issues 
like continuing military support for paramilitary groups and impunity. 



The Colombian army continued to commit serious violations with little apparent will to investigate or punish those responsible. As in the past, at 
the root of these abuses was the Colombian army=s consistent and pervasive failure to enforce human rights standards and distinguish civilians from 
combatants. In eastern Colombia, where paramilitary forces were weak, the army was directly implicated in the killing of civilians and prisoners taken 
hors de combat, as well as torture and death threats. In the rest of the country, where paramilitaries had developed a pronounced presence over the 
past decade, the army still failed to move against them and tolerated their activity, including egregious violations of international humanitarian law; 
provided some paramilitary groups with intelligence and logistical support to carry out operations; and actively promoted and coordinated joint 
maneuvers with them. 

High-ranking army officers continued to claim that soldiers were directly implicated in fewer abuses than in years past even as the army=s use 
and tolerance of paramilitaries persisted. As the Bogotá-based office of the United Nations High Commissioner for Human Rights noted in its March 1998 
report, AWitnesses frequently state that [massacres] were perpetrated by members of the armed forces passing themselves off as paramilitaries, joint 
actions by members of the armed forces or police and paramilitaries, or actions by paramilitaries enjoying the complicity, support or acquiescence of 
the regular forces.@ 

Throughout the year, paramilitary threats of massacres were ignored by the security forces, which took few measures to protect civilians. In the 
case of Puerto Alvira, Meta, local officials and the Office of the Public Advocate (Defensoría del Pueblo) warned authorities over a dozen times of an 
imminent attack. Nevertheless, paramilitaries seized the town unhampered on May 4 and reportedly killed at least twenty-one people, including store 
owners and a five-year-old child. 

The Colombian army=s Twentieth Brigade, which centralized military intelligence, was among the most feared units in Colombia until it was suspended 
pending a reorganization on May 19, 1998, in part because of human rights violations. Government investigators linked the Twentieth Brigade to the 1995 
murder of prominent leader Álvaro Gómez Hurtado, an apparent plot to provoke a military coup d=etat. 

 
In November 1997 four Twentieth Brigade intelligence officers were passed over for promotion, effectively ending their careers, and the military 

retired a former brigade commander. However, we are not aware of any criminal investigations of Twentieth Brigade commanders who presided over the 
unit when it amassed its homicidal record. 

Impunity remained the rule for officers who violated human rights. Typical is the case involving the Naval Intelligence Network No. 7, responsible 
for dozens of extrajudicial executions in and around the city of Barrancabermeja, Santander from 1991 through 1993. Despite overwhelming evidence 
showing that Lt. Col. Rodrigo Quiñones and seven other soldiers planned, ordered, and paid hit men and paramilitaries to carry out these killings, all 
eight were speedily acquitted by a military tribunal in 1994. 

A civilian court convicted two civilian employees of Naval Intelligence Network No. 7 for murder in 1998. In his ruling, the civilian judge described 
himself as Aperplexed@ by the military acquittals of the officers involved, since he considered the evidence against the officers Airrefutable... With [this 
acquittal] all that [the military] does is justify crime, since the incidents and the people responsible for committing them are more than clear,@ he 
wrote. In September, Colombia=s Internal Affairs office (Procuraduría) also concluded that naval officers had formed, promoted, led, and financed 
paramilitary groups in order to carry out dozens of extrajudicial executions. 

Although Colombia=s Constitutional Court ruled in 1997 that cases involving members of the armed forces accused of violations of human rights and 
the laws of war should be prosecuted in civilian courts, the Superior Judicial Council, the body charged with resolving jurisdictional disputes between 
civilian courts and military tribunals, continued to rule frequently in favor of the military. The few cases transferred to civilian jurisdiction mainly 
involved police officers, not soldiers, and none ranked above the level of major. 

 
As of this writing, the Pastrana administration had yet to announce its position on a bill, stalled in the Colombian Senate, to reform the military 

penal code. However, cases like the one involving Naval Intelligence Network No. 7 underscored the urgent need to pass such legislation to end the 
impunity so far guaranteed for officers by military tribunals. 

Army officers who failed to arrest or even pursue paramilitaries continued to be shielded and even promoted. Instead of being sanctioned for 
allowing repeated paramilitary massacres in his jurisdiction in 1997, Seventh Brigade Commander Gen. Jaime Uscátegui was promoted to an elite unit in 
the department of Caquetá in 1998. 

The National Police were also implicated in abuses, among them the extrajudicial executions of young men suspected of sympathizing with guerrillas. 
In areas where paramilitaries were present, police officers were directly implicated in joint army-paramilitary actions and sometimes organized 
paramilitaries and supplied information to them to assemble death lists. For instance, government investigators concluded in 1998 that police in La Ceja, 
Antioquia organized and deployed paramilitaries considered responsible for at least thirty killings in 1996 and 1997. 

After the Catholic Church sponsored workshops on human rights in El Peñol, Antioquia in March 1998 and invited local police, organizers learned 
that police planned to attend only to take notes and photograph those present, suggesting an attempt to identify and later persecute human rights 
defenders or simply discourage residents from taking part. Subsequently, the workshop organizers began receiving telephone death threats. 

After a flood of reports of abuses, including massacres, perpetrated by Special Vigilance and Private Security Services (Servicios de Vigilancia y 
Seguridad Privada, CONVIVIR) groups of civilians licensed by the government to provide local security, outgoing President Ernesto Samper suspended the 
creation of new associations. Renamed ACommunity Services@ (Servicios Comunitarios), these associations were barred by the Constitutional Court from 
collecting intelligence for the security forces and receiving military-issued weapons, formerly common practices. 

Meanwhile, government investigators launched investigations of army officers who set up and supported these associations without government 
approval. For example, the Las Colonias association in Lebrija, Santander was set up without government authorization by Gen. Fernando Millán at the 
Fifth Brigade base he commanded. The association regularly extorted money from residents and allegedly committed a series of killings, robberies, and 
death threats. Among its members before its dismantlement were several known paramilitaries from the Middle Magdalena region. The army high command 
prevented prosecutors from questioning Millán, then interposed a jurisdictional dispute, claiming that since Millán was on active service and carrying 
out his official duties, the case should be tried before a military tribunal. In October, the case, like hundreds before it, was sent to a military tribunal. 

For their part, paramilitaries continued to commit massacres, murders of civilians and combatants hors de combat, torture, the mutilation of 
corpses, death threats, forced displacement, hostage-taking, and looting, among other violations. In the first eight months of 1998, for example, 



paramilitaries were linked to most of the massacres committed, meaning the killing of four or more people at the same place and at the same time. In 
many cases, bodies were also dismembered, decapitated, and mutilated with machetes, chain saws, and acid. 

Among the most brazen massacres occurred in the city of Barrancabermeja, Santander. On May 16, 1998, the Santander and Southern Cesar Self-
Defense Group killed eleven residents and arbitrarily detained at least thirty-one others. Subsequently, the group, one of seven allied under the United 
Self-Defense Groups (Autodefensas Unidas de Colombia, AUC), took responsibility for murdering most of the men they had arbitrarily detained and burning 
their bodies. The Attorney General=s Office (Fiscalía) later linked at least one army soldier to the preparation for the paramilitary incursion. 

Although the Attorney General=s Office issued a growing number of warrants for paramilitary leaders, including AUC leader Carlos Castaño, the 
security forces made few arrests. A notable exception was the February 25 capture of Víctor Carranza, a powerful Castaño ally. Significantly, Carranza 
was captured by the civilian security agency attached to the Attorney General=s Office, the Technical Investigation Unit (Cuerpo Técnico de Investigación, 
CTI), which did not notify security force agencies beforehand for fear they would alert Carranza. 

Guerrillas also committed serious abuses in 1998. When the Revolutionary Armed Forces of Colombia (Fuerzas Armadas Revolucionarias de Colombia, 
FARC) perceived a political advantage, it emphasized its respect for the laws of war. However, when no political advantage was apparent, the FARC made 
little if any attempt to abide by these standards. For instance, Human Rights Watch received credible and consistent information about the FARC=s use of 
the bodies of slain combatants as booby traps, an act of perfidy under the laws of war. After combat near Fomeque, Cundinamarca, on February 16, 1998, 
the army collected the bodies of three soldiers, which were flown by helicopter to Santafé de Bogotá. There, the explosives hidden in the body of Capt. 
Luis Hernando Camacho detonated, killing two soldiers and wounding five. 

The Camilist Union-National Liberation Army (Unión Camilista- Ejército de Liberación Nacional, UC-ELN) routinely executed soldiers and police 
officers taken hors de combat, often in front of dozens of witnesses. In the first six months of 1998 alone, the UC-ELN killed at least thirty-two 
civilians and combatants hors de combat according to the Data Bank. 

In that same time period, the UC-ELN reportedly bombed the 770-kilometers-long pipeline linking Colombia=s eastern oil fields with the Caribbean 
port of Coveñas over forty times. The UC-ELN targeted the pipeline not for military reasons but to extort money and make a political point about its 
opposition to the way Colombia deals with the multinational corporations. 

The Popular Liberation Army (Ejército Popular de Liberación, EPL) also engaged in persistent and egregious violations of international humanitarian 
law, including the murders of the relatives of deserters. For instance, after EPL kidnap victims María Constanza and Juan Carlos Morales Ballesteros 
escaped with the help of an EPL militant, EPL guerrillas hunted down the man=s family on November 18, 1997, and killed his mother and brother and 
wounded another brother in reprisal. 

All guerrilla groups continued to engage in hostage-taking for extortion or to press a political point. According to the País Libre Foundation, a 
nongovernmental group that collects information on kidnaping, guerrillas are responsible for half of the estimated 1,088 kidnapings registered in the 
first seven months of 1998.  

All parties to the conflict continued to use land mines. For instance, the UC-ELN used land mines in populated areas of Antioquia, Arauca, and 
Santander, among others, endangering the civilian population and causing casualties among farmers and children. Although Colombia signed the Mine Ban 
Treaty in December 1997, it has yet to ratify it. 

Forced displacement continued to be a serious problem. According to the Displaced Support Group (Grupo de Apoyo a Desplazados, GAD), an 
alliance of human rights, church, and humanitarian aid groups, over one million Colombians have been displaced by violence. Chief among the causes of 
forced displacement were violations of human rights and the laws of war. Displacement was also caused by powerful business interests, which joined 
forces with paramilitaries to force poor farmers from their land, then occupied it or bought it for paltry sums. 

Several regions buffeted by massacres, fighting, targeted killings, and threats produced forced displacement in 1998: the northern departments of 
Antioquia, Bolívar, Cesar, and Norte de Santander; the Middle Magdalena region; and the region known as Urabá, bordering Panama and including northern 
Chocó department. Forced displacement also spread to new areas formerly at the margins of conflict, including the departments of Chocó and Putumayo. 

Another relatively new phenomenon in 1998 was the persecution of leaders of displaced communities, accused by combatants of sympathizing with the 
enemy or arranging displacements as a military maneuver. On April 28, 1998, armed men claiming to belong to the ACCU seized six men from a Bello, 
Antioquia, settlement of forcibly displaced families, killing at least four and forcibly disappearing the rest. 

Government measures to assist the displaced fell prey to lack of funding, insufficient coordination among government agencies, and poor 
information. Most displaced Colombians continued to live in misery and fear. Colombia=s cities absorbed displaced families into their growing slums, and 
the displaced often lived on the margins of these already marginal settlements. Others took shelter in temporary camps. In August, hundreds of displaced 
families from southern Bolívar began arriving in Barrancabermeja, Santander, and negotiated an accord with the government for their safe return. 
However, even as families began the trek back to their homes and farms, new concerns were raised about their safety in a region still torn by combat. 

In some cases, the government compelled the displaced to return to their communities despite its inability to guarantee their security. For example, 
according to virtually all informed observers and the displaced themselves consulted by the U.S. Committee for Refugees, from the moment that the 
hundreds of Riosucio displaced arrived in Pavarandó and Turbo in late 1997, the government began pressuring them to return home. While many displaced 
people said that they wanted to return, they insisted that the government guarantee their security. In November 1997, the government announced that the 
displaced in Pavarandó had agreed to return home and would sign an agreement to that effect. But the displaced people refused to sign, because the 
agreement did not guarantee their security. 

According to the Office of the U.N. High Commissioner for Human Rights in March 1998, return Ahas been promoted even though minimum conditions of 
security could not be guaranteed and the causes which gave rise to the displacement had not been eliminated.@ 

Prison conditions remained grim, especially for individuals believed to occupy middle to lower-level positions within insurgent organizations. While 
leaders were provided with virtual suites within maximum security facilities and access to foods and medicines of their choosing, rank-and-file 
prisoners lived in severely overcrowded cell blocks where acts of violence were common along with chronic shortages of food, water, and medical care. 
In a bloody incident that  took place in April, fifteen inmates were killed in a gang clash in La Picota prison south of Bogotá. 

According to the National Penitentiary and Jail Institute, which runs Colombia=s prisons, 49 percent of prisoners overall had not yet been 
convicted of any crime. Although Colombia=s prison were built to hold about 32,000 prisoners, the actual population was well over 43,000. 
 



Defending Human Rights 
Defending human rights remained a dangerous profession in Colombia. In the first nine months of 1998, at least six human rights defenders were murdered, 
among them government investigators, officials charged with investigating complaints about rights abuses. Among the most dangerous departments for 
human rights work was Antioquia. On February 27, 1998, three assassins gunned down human rights lawyer Jesús María Valle Jaramillo, president of the 
AHéctor Abad Gómez@ Permanent Committee for Human Rights in Antioquia, in his Medellín office. He was the fourth president of the committee killed 
since 1987. As of this writing, two men with links to the AUC were under arrest in connection with the murder. 

Less than two months after Valle=s murder, three assassins killed human rights lawyer Eduardo Umaña in his Bogotá apartment. Umaña=s murder came 
only a short time after the U.N. passed a declaration supporting the work of human rights defenders in Colombia. During a strike of state employees on 
October 19, Jaime Ortega, vice-president of one of Colombia=s largest unions and a human rights defender, was killed. Ortega had been the target of 
many death threats and had made a final request for government protection the day before his murder. Nevertheless, the government had delayed providing 
him with a bodyguard, and Ortega was alone when he was shot by a gunman outside his Bogotá apartment. 

The Colombian army=s Twentieth Brigade continued threatening human rights defenders until shortly before the unit was suspended and later 
reorganized and renamed the Military Intelligence Center (Centro de Inteligencia Militar, CIME). After Human Rights Watch stated, correctly, that 
government investigators believed the killings of Valle and Umaña may have been linked to the Twentieth Brigade, the army commander singled out the 
Human Rights Watch director for the Americas for attack as an Aenemy of Colombia.@ When a retired general and former defense minister was 
assassinated in Santafé de Bogotá the next day, May 12, 1998, the army again accused Human Rights Watch, this time of engaging in a Acampaign of 
defamation and calumny against the military forces@ that Aled to the assassination.@  

Subsequently, the Twentieth Brigade supplied fraudulent information to the Attorney General=s Office linking the crime to Justice and Peace, a 
respected human rights group. On May 13, soldiers seized the group=s offices. Soldiers concentrated their search on the office of ANunca Más,@ a 
research project sponsored by Justice and Peace that documents crimes against humanity. Soldiers forced employees to kneel at gunpoint, in order, they 
claimed, to take their pictures, an act more likely intended to inspire terror and evoke a summary execution. During the search, soldiers addressed 
employees as Aguerrillas@ and filmed them and documents in the office. At one point, soldiers told the employees they wanted precise details of the 
office in order to later construct a scale model, apparently to plan further incursions. Soldiers also set up a camera to film human rights defenders 
gathered outside to show concern. 

The government=s own investigators also were targeted. In September, judicial investigators Edilbrando Roa López and Jhon Alejandro Morales 
Patiño, assigned to the Attorney General=s Human Rights Unit to investigate a series of massacres linked to paramilitaries in Sonsón, Antioquia, were 
abducted at a roadblock and later murdered. After the Human Rights Unit of the Attorney General=s Office issued arrest warrants for Carlos Castaño and 
his elder brother, Fidel, as the alleged intellectual authors of the 1997 killings of CINEP employees Mario Calderón and Elsa Alvarado and her father, 
Carlos Alvarado, the unit received death threats from Castaño. Four of the suspected gunmen were under arrest.  

In July, the Santander and Southern Cesar Self-Defense Group circulated a threat naming Osiris Bayther, president of the Regional Committee for 
the Defense of Human Rights (Comité Regional para la Defensa de los Derechos Humanos, CREDHOS), a Colombian human rights group that covers the Middle 
Magdalena region, and Heriberto Hernández, president of the Oil Workers= Union (Unión Sindical Obrera, USO) as Amilitary targets@ for allegedly working 
in coordination with guerrillas. Also threatened was Father Javier Giraldo, the director of Justice and Peace and a long-time advocate for an end to 
impunity for the security forces. 

In the wake of the Valle and Umaña murders, the Samper administration allocated almost U.S. $1 million in emergency funds to protect threatened 
human rights defenders with bullet proof glass, security cameras, and reinforced office doors, measures recommended by the National Police. In addition, 
the Internal Affairs office (the government agency that investigates reports of official misconduct) had agreed to review government intelligence 
files in order to purge them of information criminalizing legitimate human rights work. However, as of this writing, not a single measure had been taken 
and the head of Internal Affairs had yet to begin a review of intelligence files. 
 

The Role of the International Community 
 
United Nations 
April 6, 1997 marked the official opening of the Bogotá office of the U.N. High Commissioner for Human Rights, led by Amb. Almudena Mazarrasa and staffed 
by five experts and a deputy director. In 1998, the office continued to press the government on human rights issues, including reforms to the military 
penal code and respect for international humanitarian law. Experts traveled throughout the country to document abuses and held regular meetings with 
government officials, representatives of human rights groups, and Colombians wishing to deliver complaints. 

During the fifty-fourth session of the U.N. Commission on Human Rights, the office submitted its first report, which was considered hard-hitting. The 
report concluded that there was abundant evidence of continued joint military and paramilitary actions that ended with human rights violations as well 
as a disregard for the laws of war by all parties to the conflict. 

In response, the Commission on Human Rights increased the number of experts in the Bogotá office from seven to twelve. In addition, High 
Commissioner Mary Robinson expressed her profound concern about Colombia and noted that most violations reported are attributed to paramilitaries often 
working with the tolerance of the security forces. Robinson also noted that many attempted killings, among them the so-called social cleansing 
operations against street people and homeless children, continued to occur. During her visit to Colombia in October, Robinson spoke out forcefully in 
defense of human rights defenders and against the impunity  for officers that continues to reign in the tribunals run by the military. 
 
 
European Union 
Some European embassies and diplomats adopted a high profile in attempting to lessen political violence and the suffering it causes. For its part, the 
E.U. continued to press Colombia to improve its human rights record by issuing strong statements criticizing impunity and calling for the implementation 
of the recommendations of the U.N. Commission on Human Rights. After the murders of human rights defenders Jesús María Valle Jaramillo and Eduardo 



Umaña, the European Parliament passed resolutions condemning the killings and calling on the Colombian authorities to investigate, Atake urgent, 
effective and preventive measures to protect and safeguard the activity of those campaigning for human, social, trade union and peasant rights and 
political leaders,@ and dismantle paramilitary groups. 
 
United States 
The United States pursued a two-pronged policy in Colombia. On the one hand, the Clinton administration made human rights an important part of U.S.-
Colombia relations and supported peace negotiations. At the same time, the war on drugs remained the centerpiece of U.S. policy. In fiscal year 1998, 
Colombia was slated to receive at least U.S.$119 million in U.S. counternarcotics assistance, including military equipment and training. The final budget 
for 1999 was expected to increase substantially with the addition of six Black Hawk helicopters for the National Police. 

In 1998, the State Department issued its most detailed and critical human rights report ever on Colombia, concluding that Athe armed forces 
committed numerous, serious human rights abuses.@ In addition, the report noted, Athe Samper administration has not taken action to curb increased abuses 
committed by paramilitary groups, verging on a policy of tacit acquiescence.@ Addressing impunity, the report noted, AAt year=s end [1997], the military 
exercised jurisdiction over many cases of military personnel accused of abuses, a system that has established an almost unbroken record of impunity.@ 

This report was followed by an April letter from Secretary of State Madeleine Albright to Sen. Patrick Leahy, co-sponsor of an amendment that 
placed human rights conditions on antinarcotics aid provided by the State Department. The so-called Leahy Amendment prohibited these funds from being 
provided to any unit of the security forces of a foreign country if the secretary of state had credible evidence that the unit had committed gross 
violations of human rights, unless the secretary determined and reported to the congressional appropriations committees that the government involved 
was taking effective measures to bring the responsible members of the security forces unit to justice.  

In her letter, Secretary Albright announced that the spirit of the amendment would be applied to most antinarcotics aid, including monies 
suspended after Colombia was Adecertified@ a second time in a row in 1997 for failing to meet U.S. goals in fighting drugs. By mid-1998, only one 
Colombian army unit had been fully cleared to receive aid. U.S. officials asked the Colombian army to transfer out two officers belonging to an additional 
unit under consideration, the Twelfth Brigade, because of outstanding human rights allegations against them. 

Human Rights Watch and other groups protested the idea that a simple transfer would satisfy the amendment, since it called for Aeffective 
measures@ to bring the responsible members of the security forces unit to justice. In general, the way in which the United States vetted security force 
units for human rights violations before they received aid remained largely secret, precluding full accountability. 

In a welcome move in May 1998, the U.S. revoked the visa of Gen. Iván Ramírez to travel to the United States, allegedly because of his longstanding 
ties to drug traffickers, paramilitaries, and human rights violations. The Washington Post also reported that he had been a paid informant for the CIA, a 
charge he denied. 

For its stand on the Leahy Amendment, the administration was harshly criticized by some Republicans in the U.S. Congress, who argued that human 
rights concerns hampered the drug war. Led by the International Relations Committee and its chair, Rep. Benjamin Gilman, Republicans attempted 
unsuccessfully to remove the Leahy Amendment from the 1998 foreign operations bill. Instead, the Leahy Amendment was included in Section 570 of the 
Foreign Operations Appropriations Act, significantly expanding its scope to included all antinarcotics assistance authorized under this legislation.   

Nevertheless, the Central Intelligence Agency and U.S. Defense Department continued to work with Colombian security force units that had not been 
reviewed for human rights abuses, since aid is authorized under separate legislation that does not include human rights conditions. According to the 
Washington Post, U.S. officers continued to train Colombian units in A>shoot and maneuver= techniques, counterterrorism and intelligence-gathering, even 
though their members have not been vetted.@ After similar programs in Indonesia and Rwanda were reported, Senator Leahy proposed legislation that 
would bar the Pentagon from holding joint exercises with human rights abusers unless the secretary of defense finds an extraordinary need to waive the 
law. The legislation had not been enacted as of this writing. 

After a series of army defeats at the hands of the FARC in the first months of 1998, U.S. officials began speaking of Colombia as a threat to 
regional security and in need of direct counterinsurgency assistance for the military. In testimony before the House International Relations Committee on 
March 31, 1998, Gen. Charles Wilhelm, head of the U.S. Southern Command, called Colombia Athe most threatened country in the United States Southern 
Command area of responsibility.@ Rather than discussing the country=s serious human rights situation, however, after a visit to Colombia that same month 
Wilhelm told journalists that criticism of military abuses was Aunfair@ and that guerrillas abused human rights more frequently than the security forces 
or paramilitaries, an assertion that not only displayed a profound misunderstanding of human rights law, but also seriously misrepresented the facts, 
contradicting even the State Department=s grim assessment. 

Far from continuing to keep human rights at the top of the U.S. Embassy=s agenda, new Amb. Curtis Kamman imposed a virtual blackout on public 
statements in support of human rights after assuming the post in March, a step backwards. Although embassy officials claimed that human rights 
remained on the private agenda, the net effect was negative, lowering the issue=s profile and impact in Colombia at a crucial moment. 
 
Relevant Human Rights Watch reports: 
War Without Quarter: Colombia and International Humanitarian Law, 10/98; 
 
      

CUBA 
 
Human Rights Developments 
Pope John Paul II=s January 1998 pilgrimage to Cuba sparked hope that the government would ease its repressive tactics.  The papal visit provided 
unprecedented opportunities for public demonstrations of faithBin a country that imposed tight restrictions on religious expression in 1959 and was 
officially atheist until 1992Band was attended by an enormous international press contingent.  Although Cuba refused visas to some foreign journalists 
and pressured some domestic critics, the pope=s calls for freedom of religion, conscience, and expression and the release of political prisoners created 
an unprecedented air of openness.  Following the papal visit, Cuba released some one hundred political prisoners, but most of these had served the 



majority of their sentences and police required them to refrain from opposition activities.  Cuba freed seventeen prisoners on the condition that they 
accept exile in Canada, violating their right to remain in their homeland.  As 1998 drew to a close, Cuba=s stepped-up prosecutions and harassment of 
dissidents, along with its refusal to grant amnesty to hundreds of remaining political prisoners or reform its criminal code, marked a disheartening 
return to heavy-handed repression.   

Cuban laws allowed the government to silence opponents under a veil of legality.  The government rejected pleas to repeal offensive provisions 
such as the crime of enemy propaganda and spreading false news, which criminalized dissent and independent reporting.  Cuban law broadly defined 
sedition as including nonviolent opposition that Aperturb[ed] the socialist order.@  Cuba=s laws against insulting public figures, mass organizations, and 
dead heroes also sweepingly denied freedom of speech.  Justice Minister Roberto Díaz Sotolongo justified the restrictions by explaining that, as Spanish 
laws protected the monarch, Cuba also had laws to protect its Aking,@ Fidel Castro.  Cuba=s provision against contempt for authority (desacato), which 
barred truthfulness as a defense, punished those who offended high-ranking authorities with one to three years in prison.  The criminal code=s 
dangerousness (el estado peligroso) and official warning (advertencia oficial) provisions permitted authorities to imprison or mandate police 
surveillance of individuals who demonstrated criminal tendencies but had committed no criminal act.  Cuba retained on its books the crime of illegal exit, 
which prohibited unapproved emigration.  Cuba=s associations law effectively barred the establishment of independent groups, leaving members at risk of 
up to one year in prison.   

Cuban legislation also undercut the right to a fair trial by allowing political figures to control the courts, granting broad authority for 
warrantless arrests and pre-trial detentions and restricting the right to a defense.  Charging dissidents with state security crimes, such as sedition 
or enemy propaganda, afforded authorities the legal right to impose lengthy pre-trial detentions and to conduct closed trials.   

Several trials in 1998 demonstrated Cuba=s willingness to use the criminal code to crush dissent.  On August 28, 1998, a Havana court sentenced 
Reynaldo Alfaro García, vice-president of the Association for the Struggle Against National Injustice (Asociación para la Lucha Frente a la Injusticia 
Nacional) and a member of the Democratic Solidarity Party (Partido de Solidaridad Democrática, PSD), to three years for spreading false news.  Police 
had arrested him on May 8, 1997, after he called for the release of political prisoners and denounced prison beatings.  On April 24, 1998, a Santiago 
court found Julio César Coizeau Rizo, a member of the Club of Ex Political Prisoners AGeraldo González@ (Club de Ex-Presos Políticos AGeraldo González@), 
guilty of contempt for authority.  The court sentenced him to three years for posting some twenty anti-government flyers.   

On February 13, 1998, a Santa Clara tribunal sentenced Cecilio Monteagudo Sánchez, a PSD vice-delegate, to four years in prison for enemy 
propaganda.  Cuban police arrested him on September 15, 1997, after he had drafted, but not published, a document calling for abstention from local 
elections.  The same tribunal convicted Juan Carlos Recio Martínez, a local journalist with the Cuba Press agency whom Monteagudo Sánchez had asked to 
type the document, of failing to comply with his duty to denounce (incumplimiento del deber de denunciar) and sentenced him to one year in a labor camp 
without internment (correccional sin internamiento).   

In late September 1998, Havana prosecutors charged the four leaders of the Internal Dissidents= Working Group (Grupo de Trabajo de la Disidencia 
Interna, GTDI), economists Marta Beatriz Roque Cabello and Vladimiro Roca Antúnez, professor Félix Antonio Bonne Carcasses, and attorney René Gómez 
Manzano, with sedition.  Cuban authorities already had held them for over fourteen months in maximum security prisons, since their July 16, 1997 arrests.  
At this writing, Cuban prosecutors sought a six-year term for Roca Antúnez and five-year sentences for the other three leaders.  In June 1997 the GTDI 
released AThe Homeland Belongs to All@ (La Patria es de Todos), a paper that analyzed Cuba=s economy, proposed reforms to the Cuban constitution, 
discussed human rights, and challenged Cuba=s exclusive recognition of one political party.  Throughout 1998 Cuba ignored high-level appeals for their 
release, including pleas from the pope and the Canadian prime minister.   

On November 18, 1997, a Santiago tribunal tried Dr. Dessy Mendoza Rivero, president of the Independent Medical College of Santiago (Colegio Médico 
Independiente de Santiago), found him guilty of enemy propaganda, and sentenced him to eight years.  Cuban police arrested Dr. Mendoza in June 1997, 
shortly after he alerted the international press of a dengue fever epidemic in Santiago.  On November 11, 1997, a Santiago court sentenced Orestes 
Rodríguez Horruitiner, a local leader of two opposition groups, to four years for enemy propaganda.  Police arrested him in July 1997 after searching his 
home and seizing books by prominent leaders of Latin American independence movementsBJosé Martí, Máximo Gómez, and Antonio MacéoBwhich later served 
as evidence of his crime.  

Whether held for political or common crimes, inmates endured severe hardships in Cuba=s prisons. Most prisoners faced malnourishment on the prison 
diet and suffered in overcrowded cells without sufficient medical attention. Prison authorities insisted that all detainees participate in politically 
oriented reeducation sessions, such as chanting ALong live Fidel@ or ASocialism or Death,@ or face punitive measures including beatings and solitary 
confinement.  Prison guards in men=s facilities relied on Aprisoners= councils@ (consejos de reclusos) to maintain internal discipline with beatings and 
control over the meager food rations.  Prison authorities restricted inmates= access to receiving religious guidance, in some cases with interrogations 
about their religious beliefs.  In some prisons, pre-trial detainees were held together with convicts and minors with adults.  Minors also risked 
indefinite detention in juvenile facilities.  

Cuba=s refusal to allow prison monitoring made arriving at a precise number of political prisoners impossible.  In recent years, the numbers of 
political prisoners declined due to a general trend toward shorter prison terms.  One Cuban human rights group estimated that, following the papal 
releases, approximately 400 political prisoners remained.  Human Rights Watch interviews with former political prisoners, dissident groups, and 
prisoners= family members revealed that Cuban political prisoners face serious human rights abuses.  Cuba=s confinement of nonviolent political prisoners 
with prisoners convicted of violent crimes was degrading and dangerous.  Guards imposed undue restrictions on political prisoners= visits with family 
members.  Prison authorities also punished political prisoners who denounced prison abuses or failed to participate in political reeducation or wear 
prison uniforms.   

Many Cuban political prisoners spent excessive periods in pre-trial detention, often in isolation cells.  Following conviction, they faced 
additional punitive periods in solitary confinement.  Police or prison guards often heightened the punitive nature of solitary confinement with additional 
sensory deprivation, by darkening cells, removing clothing, or restricting food and water. The punitive and intimidatory measures against political 
prisoners that caused severe pain and suffering and the retaliations against those who denounced abuses  violated Cuba=s obligations under the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which it ratified in 1995.  

The July 1998 death of Reinery Marrero Toledo, while he was in police custody, raised concern about police brutality and torture.  On June 30, 1998, 
Havana police arrested Marrero Toledo, accusing him as an accessory to sacrificing livestock (sacrificio ilegal de ganado mayor).  On July 9, 1998, agents 



of the Technical Department of Investigations in Havana (Departamento Técnico de Investigaciones) told his family that he had committed suicide by 
hanging himself with a sheet.  However, a family member who viewed his corpse noted that it was heavily bruised, calling the police claim into question. 
  

In early 1998, Guantánamo Provincial Prison authorities reportedly ordered beatings of political prisoners who denounced prison conditions, 
including Néstor Rodríguez Lobaina, Jorge Luis García Pérez (also known as Antúnez), Francisco Herodes Díaz Echemendía, and Orosman Betancourt Dexidor. 
 On April 11, 1998, Capt. Hermés Hernández and Lt. René Orlando allegedly beat severely Bernardo Arévalo Padrón, a journalist serving a six-year 
sentence for contempt for authority at the Ariza prison in Cienfuegos.  In a positive step, Cuban military prosecutors accused both officers of 
wrongdoing in early May, but at this writing, it remained unclear whether the two had been arrested or tried.  On April 5, 1998, common prisoners at the 
Canaleta Prison in Matanzas beat Jorge Luis Cruz Arancibia.  Prison authorities reportedly refused to provide Cruz Arancibia with medical care for his 
injuries.   

Cuba=s criminal code retained the death penalty for many crimes.  Although Cuba tightly guarded information about the application of death 
sentences, Human Rights Watch received credible reports that a firing squad executed Daniel Reyes, an inmate in the Las Tunas Provincial Prison, on 
October 29, 1997.  Cuba=s reliance on the Council of StateBa political entity presided over by President CastroBas the ultimate arbiter in death penalty 
cases undercut any appearance of judicial independence.   

After an apparent opening early in 1998, Cuba took firm action against nonviolent government critics as the year progressed with surveillance, 
harassment, and intimidations.  Cuba used short-term arbitrary detentions together with official warnings of future prosecution to urge activists to 
leave Cuba, abandon their opposition activities, or distance themselves from Acounterrevolutionary@ colleagues or family members.   

On August 28, 1998, about twenty people protested the Havana trial of activist Reynaldo Alfaro García. In early September, Havana police arrested 
seven of the protesters and detained them for twelve to forty-eight hours.  The detentions prohibited the activists from participating in a September 8, 
1998 march celebrating the feast day of Cuba=s patron saint, Our Lady of Charity of Cobre.  Police questioned the detainees about the Alfaro García 
demonstration and about their plans for the march.  The detainees were: Nancy de Varona, a leader of the Thirteenth of July Movement (Movimiento 13 de 
Julio); Ofelia Nardo, of the Confederation of Democratic Workers of Cuba (Confederación de Trabajadores Democráticos de Cuba); Vicky Ruiz Labrit, of the 
Committee of Cubans in Peaceful Opposition (Comité Cubano de Opositores Pacíficos); Leonel Morejón Almagro, the national leader of the Cuban Council 
(Concilio Cubano); Miriam García Chávez, of the College of Independent Teachers (Colegio de Pedagogos Independientes); and Dr. Oscar Elías Bicest González 
and Rolando Muñóz Yyobre, of the Lawton Human Rights Foundation (Fundación Lawton de Derechos Humanos).  State security agents also impeded thirty 
human rights and other activists who had gathered at the Havana home of Isabel del Pino Sotolongo, of the Christ the King Movement (Movimiento Cristo 
Rey), from taking part in the feast day celebrations.   

Cuba=s independent journalists faced mistreatment throughout the year.  State security officials in Havana arrested Luis López Prendes, director of 
the Independent Press Bureau of Cuba (Buro de Prensa Independiente de Cuba, BPIC), on September 7, 1998 and detained him for over forty-eight hours.  
Police detained Luis Alberto Lazo, a reporter for the New Press Agency (Agencia Nueva Prensa, ANP) in Artemisa for approximately twenty-four hours on 
June 17, 1998 and gave him an official warning.   Santiago-based state security agents briefly detained Margarita Sara Sosa Llero, a senior 
correspondent with the Independent Press Agency of Cuba (Agencia de Prensa Independiente de Cuba, APIC) on November 17, 1997.  The government also 
appeared to single out independent reporters with the discriminatory application of legal measures.  On September 23, 1998, for example, officials told 
ANP journalist Mercedes Moreno that she could not reside legally in her sister=s Havana home and imposed heavy fines on both women.  In June 1998, Cuba 
denied Raul Rivero, Cuba Press=s founder and director, permission to travel to Spain on a personal visit.   

The government exercised strict control over labor rights and refused to legalize independent unions and agricultural cooperatives.  Havana police 
detained José Orlando González Bordón, of the Federation of Cuban Workers (Federación de Trabajadores Cubanos), for twenty-four hours in July and for 
several hours on September 8 and 23, 1998. On July 2, 1998, Havana police detained Evaristo Pérez Rodríguez, vice-president of the Cuban Union of 
Independent Workers (Unión Sindical de Trabajadores Independientes de Cuba, USTIC) and the president of the Patriotic Union of Independent Christians 
(Unión Patriótica de Cristianos Independientes), for twenty-four hours.  In early May 1998, Cuban authorities prevented a conference of independent 
cooperatives from taking place in Santiago.  On May 5, over one dozen police and members of a Rapid Response Brigade (Brigada de Respuesta Rápida) 
blocked access to the home of Jorge Béjar, president of the Transition Cooperative (Cooperativa Transición) and host of the conference.  Police arrested 
Béjar and his wife, holding them for several hours. On May 3, police arrested Reynaldo Hernández, president of both the National Alliance of Independent 
Farmers of Cuba (Alianza Nacional de Agricultores Independientes de Cuba) and the Progreso I agricultural and fishing cooperative in Guantánamo, holding 
him for two days.  

In recent years, Cuba has adopted several laws that tightly control labor rights in businesses backed by foreign investment.  Under these laws, the 
Cuban government played a prominent role in the selection, payment, and firing of workers during 1998, thus barring employees from forming unions or 
even from entering into independent, direct discussions of labor rights with their foreign employers.  In the tourist industry, on-the-job racism 
emerged as a persistent problem. 

Cuba maintained its extensive system of prison agricultural camps and ran clothing assembly, construction, furniture, and other factories at its 
prisons.  Cuba=s insistence that some political prisoners participate in work programs and its inappropriate pressuring of inmates to work without pay 
in inhuman conditions violated international labor and prison rights standards.   
 

Defending Human Rights 
Cuba harshly repressed domestic human rights defenders in 1998.  The government maintained a steady campaign of surveillance, phone interruption, and 
other intimidations.  The government took firm steps to silence human rights critics, including the four leaders of the GTDI, who had called for the 
release of political prisoners and faced trial for sedition, and Reynaldo Alfaro García, who had denounced prison abuses and received a three-year 
sentence for spreading false news.  Prisoners who spoke out against abuses faced physical violence and other punishments.   

On March 12, 1998, a Cienfuegos court found five members of the Pro Human Rights Party of Cuba (Partido Pro Derechos Humanos de Cuba, PPDH), Israel 
García Hidalgo, Benito Fojaco Iser, Angel Nicolás Gonzalo, José Ramón López Filgueira, and Reynaldo Sardiñas Delgado, guilty of other acts committed 
against state security (otras actas contra la seguridad del estado).  Police had arrested them in October 1997.  The tribunal sentenced García Hidalgo 
and Fojaco Iser to two years in prison, while López Filgueira received a one-year sentence.  Sixty-nine-year-old Gonzalo and sixty-six-year-old 



Sardiñas Delgado both received one-year sentences to labor camps without internment.   
  In December 1997 Cuban police arrested Daula Carpio Mata, the PPDH leader in Villa Clara, and imprisoned her in the Guamajal Prison.  In October 

1997, she had received a lighter sentence to a work camp for Aresistance,@ due to her defending a colleague at a prior trial.  A Villa Clara court had 
also tried ten other members of the PPDH in October 1997, convicting them of  association to commit criminal acts (asociación para delinquir) and 
Adisobedience.@  In early 1998, in apparent retaliation for prolonged hunger strikes that drew the attention of the international press covering the 
pope=s visit, local authorities imprisoned several of the activists who previously had received non-custodial sentences. 

In February 1998, Dr. Oscar Elías Bicest González, a leader of the Lawton Human Rights Foundation, publicly stated his opposition to abortion and the 
death penalty.  In early March, the provincial director of public health fired Dr. Bicest González and notified him that he would be evicted.  His wife, 
nurse Elsa Morejón Hernández, lost her job a few days later.  On June 9, the doctor sent a letter to the Council of State expressing his opposition to 
the death penalty.  Police arrested him on July 9, holding him and Rolando Muñóz Yyobre, a foundation colleague, for two weeks.   

The Cuban government barred regular access to its prisons by domestic and international human rights and humanitarian monitors.  The government 
last permitted the International Committee for the Red Cross (ICRC), which visited prisoners in custody for political and security offenses, to conduct 
prison visits in Cuba in 1989. The Cuban government had not allowed Human Rights Watch to return to Cuba since 1995.  Cuba never allowed the United 
Nations Special Rapporteur on Human Rights in Cuba to enter the country.   
 

The Role of the International Community 
 
United Nations 
From 1991 through 1997, the U.N. Human Rights Commission approved annual U.S.-backed resolutions condemning human rights violations in Cuba.  The 
resolutions renewed the mandate of a special rapporteur, Swedish diplomat Carl-Johan Groth, who produced several excellent reports on the Cuban human 
rights situation.  On April 21, 1998, the commission defeated the Cuba resolution, ending the special rapporteur=s mandate before Cuba ever granted him 
permission to enter the country.  International resistance to U.S. policy towards Cuba doomed the vote, resulting in an unwarranted easing of U.N. human 
rights monitoring.  (In October 1998, the General Assembly voted to condemn the U.S. embargo against Cuba for the seventh time.)  

Due to its ratification of international human rights treaties, Cuba remained accountable to several U.N. human rights bodies.  The Committee Against 
Torture and the Committee on the Elimination of Racial Discrimination urged Cuba to comply more fully with its international obligations and to provide 
more complete reports to the U.N. treaty bodies.  The Working Group on Arbitrary Detention continued to investigate Cuban cases. 
 
Organization of American States   
In April 1998, the Inter-American Commission on Human Rights released a detailed report on human rights abuses in Cuba.  While the Organization of 
American States removed Cuba in 1962, the commission stressed that Cuba still was obliged to protect its citizens= rights under the American Declaration 
of the Rights and Duties of Man.  
 
European Union 
In 1998 the surge of European trade and investment in Cuba continued.  The European Union (E.U.) expressed strong opposition to the U.S. trade embargo 
while promoting political and economic openings with Cuba.  But Havana rebuffed efforts to use European aid as a carrot to induce Castro to implement 
human rights reforms, leaving European policy in a stalemate.  The Acommon position,@ which the E.U. adopted in December 1996 and renewed at six-month 
intervals, made full economic cooperation conditional on Aimprovements in human rights and political freedom....@  In particular, the E.U. called for 
Areform of internal legislation concerning political and civil rights, including the Cuban criminal code, and... the abolition of all political offences, 
the release of all political prisoners and the ending of the harassment and punishment of dissidents....@  In June 1998 the E.U. permitted the Castro 
government to participate as an observer in the negotiations of the Lomé Treaty, which offered preferential trade status to less developed countries.  
The E.U. conditioned Cuba=s full integration into the group on substantial progress in human rights and political freedom, terms Cuban Foreign Minister 
Roberto Robaina quickly rejected.  The E.U member states continued to provide economic cooperation and humanitarian aid on an ad hoc basis through 
nongovernmental organizations.   

Cuba=s refusal to allow workers to organize or bargain collectively made European companiesBand all foreign investors in CubaBcomplicit in the 
government=s human rights violations.  Foreign investors failed to adopt effective strategies to promote labor rights.  
 
Canada  
The Canadian government sustained bilateral dialogue with Cuba about human rights in 1998.  But Canada=s policy of Aeffective influence@ and its January 
1997 joint accord with Cuba, which provided for seminars and training on human rights issues, reaped few benefits.  Canada offered humanitarian 
assistance to the seventeen political prisoners that Cuba forced into exile following the pope=s plea for prisoner releases.  But Prime Minister Jean 
Chrétien=s April mission to Cuba focused little attention on political and civil rights, and President Castro dismissed Chrétien=s appeal for the release 
of the four leaders of the Internal Dissidents= Working Group.  Prime Minister Chrétien=s reticence on human rights suggested a desire to maximize 
opportunities for trade and investment in Cuba.  Canadian companies, like their European counterparts, benefited from Cuba=s tight controls on labor 
rights.   
 
United States 
Washington=s approach to Havana remained defined by the trade embargo.  The 1996 passage of the Cuban Liberty and Democratic Solidarity Act, also known 
as the Helms-Burton law, removed from the president=s authority any possibility of modifying the embargo without passing new legislation.  By 1998 the 
embargo had not only failed to bring about human rights improvements in Cuba but had become counterproductive.  And the U.S. was increasingly isolated 
from likely partners in pushing for human rights improvementsBincluding Pope John Paul II, the United Nations General Assembly, and governments of 
every political stripe around the worldBwho had condemned the embargo in unequivocal terms.  Furthermore, President Castro regularly invoked the 



embargo as an excuse for heightened repression.   
The embargo continued to restrict the rights to free expression and association and the freedom to travel between the U.S. and Cuba, thus violating 

Article 19 of the International Covenant on Civil and Political Rights, a treaty ratified by the United States.  In 1998, only diplomats or members of 
intergovernmental organizations such as the U.N. could travel from the U.S. to Cuba without a special license.  Following the pope=s January 1998 visit to 
Cuba, President Clinton restored direct charter flights from the U.S. to Cuba, which the U.S. had banned in 1996. 

Criticism of the embargo=s harsh impact on the Cuban population spurred congressional efforts to ease its indiscriminate effects.  Legislation was 
introduced in both houses of Congress in 1997 to lift restrictions on the sale of food and medicines.  In early 1998, Sen. Jesse Helms called for 
humanitarian assistance to Aundermine the policies of Fidel Castro.@ The intended distributor of Helms=s assistance, Cuba=s Catholic church, made clear it 
would not play that role should the bill become law. In October, fifteen senators, led by Republican Sen. John Warner, and several prominent foreign 
policy experts, including former Secretaries of State Lawrence Eagleburger and Henry Kissinger, called on Clinton to establish a bipartisan commission 
to reexamine U.S. policy towards Cuba.     The U.S. practice of interdicting Cuban refugees continued in 1998, with over 1,000 
Cubans repatriated to Cuba since the adoption of the policy in May 1995. But concerns remained about the procedural problems associated with shipboard 
screenings of traumatized asylum seekers who lacked legal representation.  

In a July 1998 article, the New York Times quoted Cuban exile Luis Posada Carriles saying the Miami-based Cuban American National Foundation (CANF) 
and its late president, Jorge Más Canosa, for years had financed hotel bombings and other acts of violence in Cuba, an allegation the CANF denied and 
Posada later disavowed.   The Times reported that a Cuban-American business partner of Posada Carriles tried to inform U.S. law enforcement of Posada=s 
involvement and possible links to Cuban exiles in New Jersey, but the F.B.I. showed little interest.  In mid-August, the U.S. reportedly notified Central 
American governments that it expected them to investigate Posada and prosecute him for any involvement in criminal activities.  The same month, U.S. 
prosecutors filed attempted murder charges against seven Cuban exiles who allegedly plotted to kill Castro.  
 
 

GUATEMALA 
 

Human Rights Developments 
Nearly two years after the signing of the final peace accord between the government of President Alvaro Arzú and the Guatemalan National 
Revolutionary Union (Unión Revolucionaria Nacional Guatemalteca, URNG), hopes for an end to impunity and greater respect for human rights were 
overshadowed by the assassination of a senior human rights figure and the government=s poor handling of the murder investigation.  Moreover, the June 
1998 human rights report by the Mission the United Nations for Guatemala (Misión de las Naciones Unidas en Guatemala, MINUGUA) C installed in late 1994 
to oversee implementation of a human rights agreement between the parties to the conflict C  revealed an increase in extrajudicial executions and 
torture. On a more optimistic note, however, the MINUGUA report found a decline in violations of the right to liberty, due process, and freedom of 
association.  

The tragic murder of Bishop Juan José Gerardi, one of Latin America=s most prominent human rights figures, on April 26, served as a reminder that 
Guatemala had not yet escaped its past.  The resolution of the bishop=s killing presented a challenge to the government to demonstrate the seriousness 
with which it would pursue judicial reform and combat impunity; the results, at this writing, were extremely disheartening.  Apart from the Gerardi case, 
most of the victims of grave human rights abuses were poor and often suspected of criminal activities. 

Congress approved several long delayed constitutional reforms agreed to as part of the peace accord in October, including a formal end to the 
military=s constitutional role in internal security.  The reforms did allow, however, a temporary role for the military in law enforcement for limited 
periods and under civilian control.  Meanwhile, the desperately needed enactment of a new Minor=s Code was put off until the year 2000.   

The continued authority of  Governmental Decree (acuerdo gubernamental) No. 90-96, authorizing military involvement in the maintenance of internal 
security,  contradicted both the letter and the spirit of the commitments made in the peace accords to place law enforcement entirely under civilian 
control.   MINUGUA=s June 1998 report indicated that the combined military and police forces permitted under the decree did not reduce crime and their 
actions at times violated human rights.  When the decree was issued in 1996 the government stated that the army would be used only to support police 
officers while the new National Civilian Police (Policía Nacional Civil, PNC) was being formed.  However, the PNC became operational in 1998 without any 
end to the use of joint military-police patrols.  And although the police were nominally in command of the joint patrols, both military and police 
sources agreed that the army truly controlled and numerically dominated the patrols. 

The military also continued to play a central role in crime control through the Presidential General Staff (Estado Mayor Presidencial, EMP), an 
intelligence unit with a history of egregious human rights violations.  In 1996, the AArchivo,@ the clandestine intelligence branch located within the EMP, 
 was formally dissolved and replaced by the Center of Strategic Analysis and the Anti-Kidnapping Command or Crisis Committee.  The civilian-directed 
center provided the president with weekly reports of political, economic, and intelligence analysis. While its director was a civilian, the second and 
third posts were filled by army officers.   

 In contrast, the Anti-Kidnapping Command, whose existence the government continued to deny, was divided into three parts: intelligence 
gathering, criminal investigations, and operations.  The intelligence component continued to use the network of informants that was set up as part of 
the counterinsurgency strategy.  MINUGUA=s June report attributed the September 11, 1997, Adisappearance@ of two individuals, Ricardo II Figueroa Delgado 
and Issac Valdés Mayen, to government security forces. 

The involvement of the Anti-Kidnapping Command in combatting organized crime backfired in the courts, which often rejected evidence it collected 
as illegally obtained and in some cases overturned convictions on those grounds.  

Meanwhile, the failure to curb common crime prompted many citizens to take justice into their own hands.  MINUGUA calculated that between March 
27, 1996, and  April 1, 1998 there was an average of more than one lynching per week.   According to MINUGUA, most lynchings occurred in rural areas 
with little police presence, and in areas where the officially disbanded civil patrols had been prevalent, former patrollers often instigated the 
attacks.   

Of equal concern were the instances of Asocial cleansing@ reported by MINUGUA and local human rights groups.  In these cases, there was more 



apparent premeditation than with  lynchings, as in the case of La Libertad, Petén, where in January 1998 a list appeared of Apersons condemned to 
death.@  During the first three months of 1998, ten men on the list were murdered, their corpses often left with notes stating that the victims were 
thieves who should die.  In its verification of these killings, MINUGUA discovered that they were committed by an organized group which included at least 
two ex-army officers. 

The administration of justice in human rights-related cases showed little improvement. The prosecution of the suspected authors of the 1995 Xamán 
massacre finally went to trial on April 21, 1998.  The trial, however, was suspended on its seventh day when the prosecution complained of a lack of 
impartiality of the three-judge trial court. 

In August 1997 the prosecution of the intellectual authors of the assassination of anthropologist Myrna Mack experienced an important advance 
when Guatemala=s highest court, the Court of Constitutionality, ruled the generals and other officers accused of planning the killing were to be tried 
under the new Penal Code and not under the old code or in a military tribunal.  This court held that all prior evidence collected under the old code and 
by the military judge remained valid and should serve as the foundation for the second phase of the investigation.  There were also a number of setbacks 
in the case, however.  The new  judge, Isaías Figueroa, exhibited partiality in favor of the military defendants and against both Special Prosecutor Mynor 
Melgar and the victim=s sister, Helen Mack, prompting  the special prosecutor to seek the judge=s removal.  If successful this would be the twenty-fifth 
time a judge assigned to the case either resigned in fear or was removed.   

Nor was there progress in the prosecution of a series of pending human rights cases that began  with the exhumations of clandestine mass graves. 
 The Rio Negro, Rabinal case, a 1982 massacre of one hundred children and seventy-two women, was prepared to go to trial when on May 27, 1996, the 
three defendantCtwo former civil patrollers and one soldierCapplied for amnesty under a 1988 law.  Their amnesty application was rejected by every 
lower court until February 1997, when it went to the Court of Constitutionality.  That court had a maximum of fifteen days to resolve the petition, yet at 
this writing it had still not been resolved.     The Center for Human Rights and Legal Action (CHRLA) reported that the government 
Alost@ evidence regarding similar atrocities in the early 1980s in the villages of Plan de Sánchez and Chichupac, Rabinal.  During hearings on the case 
in February 1997, the Inter-American Commission on Human Rights admonished the Guatemalan government to actively investigate the 1982 Plan de Sánchez 
massacre of 268 people.  The only visible response was the disappearance from the Public Prosecutor=s Office of forensic reports and ballistic evidence. 
 Meanwhile, in the case of the Chichupac massacre of thirty-five men in which various soldiers stood accused, the entire file of the case disappeared 
during 1998 with the Public Prosecutor=s Office and judiciary blaming each other.   Implementation of a crucial component in the struggle against 
impunity, a judicial protection program, was postponed for the second consecutive year.  The dire need for such a program became sadly apparent with 
the murder of public prosecutor Silvia Jerez on May 20.  In addition to serving as the special prosecutor investigating the Adisappearance@ of American 
attorney Jennifer Harbury=s husband, Guatemalan guerrilla leader Efraín Bámaca, Jerez was also prosecuting a band of kidnappers who had killed Spanish 
citizen Danita Blank on  December 30, 1997.  In June 1998, several of these kidnappers escaped from jail.  One month later, the only witness to the case, 
Blank=s husband, Dr. Edgar Orellana, was murdered.  Meanwhile, the trial for the 1982 massacre in Dos RRs, Petén was postponed because the key 
witnessesCtwo ex-members of the Guatemalan Special Forces Crefused to testify without protection.  

The expansion of the death penalty to new crimes in Guatemala threatened at this writing to bring the Arzú government into direct conflict with 
the inter-American system for protection of human rights.  The American Convention on Human Rights, ratified by Guatemala in 1978, precludes member 
states from extending the use of the death penalty to crimes to which it did not apply at the time of ratification.  In 1995 Guatemala amended its 
criminal code to punish abduction with the death penaltyCpreviously only applicable in those kidnappings that resulted in the death of the victim.  
Although some lower courts in 1997 commuted death sentences citing Guatemala=s obligations under the American Convention, in October 1998 two appeals 
courts  cleared the way for the first official executions under the expanded death penalty.   At the time of this writing, the cases were pending 
before the Supreme Court.  In an apparently related move, an attorney with close ties to the military sought a ruling from the Constitutional Court 
challenging the legality of Guatemala=s acceptance of the compulsory jurisdiction of the Inter-American Court of Human Rights, where Guatemala would 
ultimately face censure for violating the American Convention through expansion of the death penalty.   
 

Defending Human Rights 
The overall conditions for human rights monitors in Guatemala remained precarious.  The June MINUGUA report noted Aan increase in threats and 
intimidations against individuals and entities working for the protection of human rights....@  The most dramatic of these was the assassination of Bishop 
Juan José Gerardi, the director of the Archbishop of Guatemala=s Human Rights Office (Oficina de Derechos Humanos del Arzobispado de Guatemala, ODHAG). 

On April 24, 1998, before the eyes of the nation, Bishop Gerardi presented Guatemala: Never Again, a four-volume work documenting the human rights 
abuses committed by state agents and the insurgency during thirty-six years of civil war.  The reportCthe culmination of three years of research 
involving nearly 600 investigatorsCfound the military, other official forces, state-sponsored civil patrols, and clandestine death squads responsible for 
90 percent of the grave human rights violations committed during the conflict, while the remaining 10 percent of the abuses were attributed to the 
URNG guerrilla alliance.  

Just two days after the public presentation of the report, on the evening of April 26, Monsignor Gerardi was bludgeoned to death by a 
cinderblock while entering his house in the parish of San Sebastián in Guatemala City.  Although several people were detained and subsequently released, 
and one remained in detention,  the crime was not solved as of late 1998 and its political impact continued to reverberate.  On October 21, the 
government=s prosecutor formally charged a priest who resided in the same parish house as Bishop Gerardi, Rev. Mario Orantes in the slaying, despite an 
absence of evidence implicating him. 

Throughout the investigation, the government went to great lengths to dismiss the notion that the assassination was politically motivated.  On 
April 30, an indigent, Carlos Enrique Vielman Viani, was arrested and charged with the killing.  Interior Minister Rodolfo Mendoza announced that the 
murder was almost solved, implying that the motive was one of common crime.  Nearly three months later, Vielman was released as both church authorities 
and the government agreed that he had not been involved in the crime.  On July 22, authorities arrested Father Mario Orantes, the priest who also lived 
in the San Sebastián house, along with the parish cook, Juana Margarita López.  The state=s main evidence against the pair rested on enlarged 
photographs of the corpse, which according to some experts revealed a dog bite that went unnoticed during the autopsy; the teeth marks purportedly 
matched those of Orantes=s German shepherd.   Although the corpse of Bishop Gerardi was exhumed in September, and Guatemalan and U.S. forensic 
specialists present concluded that there were no traces of a dog bite, the priest was subsequently charged with the murder and remained in jail.  (A 



Spanish specialist present reportedly did not concur with his colleagues= views.) 
Errors and negligence in the investigation by Guatemalan authorities began at the crime scene, which the public prosecutor failed to properly 

secure. Despite years of training in crime scene preservation from the United States Justice Department and the Spanish Civil Guard, authorities 
permitted onlookers to roam freely around the site, including two who allegedly worked for the EMP.  Videotapes from the night of the crime show 
prosecutor Otto Ardón and his investigator examining the presumed murder weapon without latex gloves and traipsing through the pools of blood 
surrounding the bishop=s corpse.  Few efforts were made to sustain the chain of custody as forensic samples were sent to the PNC and to the public 
prosecutor=s crime lab in unsealed vials. 

Shortly after the murder, the government established a High-Level Commission (Comisión de Alto Nivel) to support the investigation and facilitate 
communication between the church and the public prosecutor=s office.  The commission was composed of government officials with justice and human 
rights-related expertise.  Its work proved disappointing however;  in May and June, it rejected or ignored a series of requests from the church, 
including that the commission ask the British government to send a Scotland Yard investigator and that commission replace the public prosecutor, Otto 
Ardón, because of his prior links to the military. 

In late May, the ODHAG provided a license plate number of a vehicle registered to a military base seen circling the parish the night of the crime 
as well as the names of Gen. (r) Byron Disrael Lima Estrada and his son, Capt. Byron Miguel Lima Oliva of the EMP, both of whom the office believed to 
be linked to the crime.  The commission reportedly responded by providing publicly available information from the vehicle=s registration card, denying the 
retired general had anything to do with the crime, and declining to investigate Captain Lima Oliva. The government disbanded the commission in July. 

In late July, after ODHAG coordinator Ronalth Ochaeta mentioned the two men at a press conference in Madrid, the government announced that both 
officers would be investigated.   Following the murder of Monsignor Gerardi, members of the ODHAG were subjected to sporadic surveillance by unknown 
individuals and received anonymous threatening phone calls.  The week following  the bishop=s death, Carlos Federico Reyes López, coordinator of the 
ODHAG forensic anthropology team, received several anonymous threatening telephone calls in his office. Reyes López was closely involved in the initial 
stages of the Gerardi investigation and testified before the U.S. Congress about the case.  

Catholic priest Pedro Nota, who worked closely on the preparation and dissemination of the Guatemala: Never Again report, also received serious 
threats.  During the day on April 28, 1998,  a double-cab pick-up truck circled his house for thirty minutes.  On May 4, a white sedan with polarized 
windows and no license plates arrived outside his house.  A man exited the vehicle, furtively took some photographs, and then drove away.  Six days later, 
as the wife of a worker in Father Nota=s parish left to go grocery shopping, she noticed two individuals behind her who were accompanied by the same 
white sedan.  As she turned to cross the street, the two men blocked her path and told her to tell the priest to flee the country because they had him 
under surveillance (lo tenían controlado) and they were going to kill him if he did not leave. Father Nota left Guatemala on May 24. 

On July 12, a member of the ODHAG received a telephone call in which a male caller said:  AWe=ve got you under surveillance (controlado), you son 
of a bitch.  We=re going to kill you and you won=t even realize it.@  This individual, accompanied by other members of the ODHAG and representatives of 
MINUGUA,  had gone the day before to the El Salvador-Guatemala border to pick up a shipment of copies of the Guatemala: Never Again report.  

On August 16, El Estor, Izabal parish priest Dan Vogt was warned by a friend who had recently overheard individuals discussing a plan to murder 
Vogt in a feigned robbery.  Another informant told the priest he had been questioned about Vogt=s comings and goings by individuals who did not identify 
themselves.  Vogt has been the subject of numerous death threats related to his human rights work in El Estor. 
 

The Role of the International Community 
 
United Nations 
Officially known as the Guatemalan Historical Clarification Commission (Comisión de Esclarecimiento Histórico, CEH) Guatemala=s U.N.-sponsored truth 
commission began its work in August 1997; its report was expected in December 1998.  CEH chief commissioner Christian Tomuschat, a former U.N. 
Independent Expert for Human Rights in Guatemala, publicly denounced the lack of cooperation from the military in providing documents and interviews to 
its investigators, in violation of the accords setting up the commission.    

The July 17 detention of Col. Otto Noack exemplified the military=s recalcitrance.  In an interview with Radio Netherlands in early July, Noack 
acknowledged that members of both the military and the insurgency had committed grave human rights violations.  He suggested that all should testify 
before the CEH and if necessary apply to the Guatemalan court for amnesty.  Noack=s comments sparked his arrest for speaking with the press without 
prior consent from his military superiors, a military regulation rarely enforced. 

After visiting Noack in detention, Tomuschat called on other officers to follow his example of admitting past abuses and denounced the Guatemalan 
military for its action.  The government accused Tomuschat of meddling in internal politics and announced it would file a formal complaint with the U.N. 
secretary-general requesting Tomuschat=s destitution.   

After the signing of the peace accords, MINUGUA=s work broadened from human rights monitoring and advocacy to include assistance with the 
implementation of several accords as well as extensive institution-building endeavors with the Public Prosecutor=s Office, the PNC, and the Human Rights 
Ombudsman=s (Procurador de los Derechos Humanos) office.  This inevitably left fewer resources for human rights verification.   The murder of Bishop 
Gerardi and increased threats against human rights defenders suggested that the reduction in resources dedicated exclusively to human rights 
verification was premature.   

During its annual meeting in Geneva in 1998, the United Nations Human Rights Commission, for the first time since 1982, ended the mandate of its 
special expert reporting on the human rights situation in Guatemala.  (For several years Guatemala=s expert had the status of a Aspecial rapporteur,@ 
placing it in the category of the world=s worst human rights observers.  In recent years, Guatemala was assigned an Aindependent expert,@ who provided 
detailed reports as well as advising the government on human rights improvements.)  Many of the recommendations that independent experts Christian 
Tomuschat and Mónica Pinto had made over the years were incorporated by the government, although several key reforms called forCsuch as civilian 
control of law enforcement and intelligence gathering and suppression of clandestine security forcesC remained empty promises. 
 
United States 



Although the Clinton administration was a strong supporter of the Arzú government, the State Department=s annual review of human rights conditions in 
Guatemala provided objective reporting on a wide range of abuses.  Washington=s aid to Guatemala included training for the military in non-combat-
related issues such as planning, administration, and relations with civilians.  Significantly, the administration provided support to a wide array of 
nongovernmental human rights and indigenous organizations, some of them quite critical of the government and military.  The U.S. Embassy in Guatemala 
City was responsive to communications on behalf of El Estor parish priest Dan Vogt, a U.S. citizen, and convinced police investigators to conduct an 
inquiry into threats he received in August.   
 
 

HAITI 
 

Human Rights Developments 
Police abuses and impunity for past human rights violations remained Haiti=s most pressing human rights problems during 1998.  Haiti=s unresolved political 
crisis, which left the country without a prime minister after Rosny Smarth resigned in June 1997, impeded progress on human rights concerns.  Disputes 
over the controversial April 1997 elections persisted, and the Provisional Electoral Council, which had dwindled to two of its nine members, was 
inoperable.  Hundreds of United Nations Civilian Police and United States troops helped stabilize the uncertain environment.  

The Haitian National Police (HNP) beat detainees with disturbing frequency in 1998, although the number of police killings was lower than in 1997.  
The United Nations (U.N.)/Organization of American States (OAS) International Civilian Mission in Haiti documented thirteen killings by police using 
excessive force in the first five months of 1998, in contrast with twenty-two during the same period of 1997.  From January to May 1998, the mission 
confirmed 150 reports of police brutality, including cases of police clapping their hands over detainees= ears and burning them with cigarettes.  Many 
beatings occurred as police were carrying out arrests or when they held detainees in police lock-ups.  Persistent police violence angered the public, 
sparking several retaliatory attacks.  On August 6, 1998, an off-duty officer killed a resident of Cabaret, reportedly after a minor disagreement.  In 
protest, local people burned tires, damaged the police station, and freed detainees from the local police lock-up.     Two 
police units, the Company for Intervention and Maintaining Order (Compagnie d=Intervention et de Maintien de l=Ordre, CIMO) and the Intervention Group 
(Groupe d=Intervention), emerged as particularly abusive elements within the HNP.  The units, which were modeled after U.S. Special Weapons and Tactics 
(SWAT) teams and received U.S. equipment and training, violated Haitian police law by carrying heavy weapons.  Rather than defuse crises, the units= 
aggressive practices, which included gratuitous destruction of property and beating and kicking passersby, often worsened tense situations.   

On April 5, CIMO ransacked the Women=s Clinic (Klinik Fanm) in Port-au-Prince, claiming that the staff had hidden weapons in boxes of medicine.  
CIMO found no weapons but caused extensive damage, destroying medical equipment, medicine, and furniture.  Several months after the intervention, the 
clinic, which had provided women=s health care and assistance to rape survivors, including those who had suffered politically motivated rapes under 
Haiti=s military government, from 1991 to 1994, remained closed due to CIMO=s destructive actions.  In March, the HNP sent CIMO to respond to an ongoing 
land dispute in Milot.  CIMO officers entered a radio station run by the Milot Peasants= Movement (Mouvman Peyizan Milo) after midnight on March 19, 
ransacked the station, and shot the janitor.  In February 1998, a melee erupted in Mirebalais after local police killed a resident, in unclear 
circumstances.  The police had been trying to disperse a crowd that included members of Put Order Into Disorder (Met Lod nan Dezod), an organization 
linked to the political party of former President Jean-Bertrand Aristide.  Angered by the death, the crowd entered the police station and killed the 
police chief, Ricelin Dormeus.  Hours later, the Intervention Group and CIMO arrived in Mirebalais, carried out some forty warrantless arrests, and beat 
many detainees severely.  

The HNP arrested several individuals charged with plotting against state security, including former soldiers and members of the paramilitary 
organization, the Front for the Advancement and Progress of Haiti (Front pour l=Avancement et Progrès d=Haïti, FRAPH), but the government=s extra-
legal measures against these individuals did nothing to advance the rule of law.  Several developments, including FRAPH leader Emmanuel Constant=s 
statements that the organization was still active and the August deaths of Father Jean Pierre-Louis, an activist priest, and Versaille Clotaire, a member 
of the president=s security detail, had raised concern about Haiti=s internal security.   

On November 16, 1997, a police unit carrying heavy weapons entered the home of former police chief and presidential candidate Léon Jeune, beating 
and arresting both Jeune and his driver, Lony Benoit.  The police acted without a warrant and, despite claims that the two men had threatened state 
security, the government never provided evidence of such activities.  Authorities released the men on December 11, 1997.   At this writing, several 
detainees charged with plotting against the state remained in police lock-ups or the National Penitentiary despite judges= having ordered them to be 
freed.  Whether prosecutors, police or prison authorities, or other government actors were responsible for their continued detention remained unclear.  
The HNP arrested former army Gen. Claude Raymond in July 1996 and, despite a July 1988 release order, he remained in detention at this writing.  Evans 
François, the brother of one of the leaders of the 1991-1994 military government, Michel François, remained in the National Penitentiary despite an order 
to free him dated May 1997.  Others detainees with judicial orders for their freedom reportedly included Guetchy Henri and Thomas Sabath, ordered released 
in July 1998 and Eric Dertulien and Patrick Moïse, ordered released in December 1997. 

During 1998, Haiti received increased international attention as a key transshipment point for drug trafficking between South America and the 
United States.  The involvement of numerous HNP officers in drug scandals damaged public confidence in the force.  The HNP inspector general=s office 
disciplined several officers implicated in the burgeoning drug trade.  The inspector general also investigated and disciplined officers for other 
criminal activities and violations of police rules but lagged in pursuing the dozens of cases of police beatings and killings.  The office referred only a 
handful of its many drug trafficking and other criminal and human rights cases to the justice system for criminal prosecution.  

Haiti=s prisons remained overcrowded in 1998.  Approximately 80 percent of Haiti=s inmates were in pre-trial detention.  The U.N./OAS mission noted 
that the National Penitentiary Administration (Administration Pénitentiaire Nationale), which became part of the HNP in 1997, had sanctioned few prison 
guards for mistreating prisoners.  Overcrowding aggravated the poor physical conditions for prisoners and contributed to cases of physical and sexual 
abuse among prisoners, including those held in the Fort National facility for women and minors.  

The Haitian justice system failed to address these and other human rights concerns effectively.  Haiti=s weak courts pursued few criminal charges 
against abusive police or prison guards.  Human rights activists demonstrated weekly outside the National Palace, demanding an end to impunity and 



reparations for human rights victims, but no major human rights case went before a Haitian court.  Government attorneys continued to prepare the case 
against some twenty defendants implicated in the April 1994 massacre of at least fifteen individuals in Raboteau.  In February 1998, government lawyers 
alleged that the former military government=s top leaders, Raul Cedras, Philippe Biamby, and Michel François, who had fled Haiti to Panama, the United 
States, and Honduras respectively, had played a role in the Raboteau attack.  The government attorneys sought the extradition of the former officials, but 
Honduras promptly refused Haiti=s plea, and the other requests had not proven successful at this writing.  In September 1998, the abrupt resignation of 
the judge assigned to the Raboteau case, Abraham Thélusme, shortly after he had freed one of the defendants, raised concerns of possible interference 
with the case and delayed setting a trial date.   

The judicial system=s outdated, inefficient structure impeded prompt, fair trials.  But the Haitian Parliament=s May 1998 passage of a judicial reform 
law offered hope for improvements.  In late 1997, Haiti had opened two government offices to address citizens= human rights concerns.  The Office of 
Citizen Protection (Office de la Protection Citoyenne) offered Haitians a new avenue to present human rights complaints against the government but had 
received limited funds and was barely operational in 1998.  The government also created the Office for Pursuit and Follow-up (Bureau des Poursuites et 
Suivi) to address the concerns raised in the 1,200-page final report of Haiti=s National Commission of Truth and Justice (Commission de la Vérite et de 
Justice), which had documented human rights violations under the military government, including extrajudicial executions and torture.  The office had 
minimal impact in 1998.  

On a positive note, in November 1997 a broad coalition of women=s and human rights organizations sponsored an International Tribunal Against 
Violence Against Haitian Women.  The mock tribunal provided a historic opportunity for victims of political, sexual, and domestic violence and violence 
against women with disabilities to speak publicly about their experiences.  The Haitian Parliament received recommendations from the tribunal=s judges 
and, at this writing, was considering draft laws to eliminate discrimination against women in cases of rape, sexual harassment, and adultery.   
 

Defending Human Rights  
The Haitian government did not systematically target human rights defenders in 1998.  However, the CIMO attack on Klinik Fanm, whose founders worked 
closely with human rights activists to document and denounce rape under the military government, raised concern for the security of women=s and human 
rights workers.   
 

The Role of the International Community 
 
United Nations and Organization of American States 
After almost three years, the U.N. terminated its military mission in Haiti in late 1997.  The U.N. Civilian Police Mission in Haiti (Mission de la Police Civile 
des Nations Unies en Haiti, MIPONUH), with 285 officers, commenced a twelve-month mandate in late November 1997, with a focus on training Haitian police 
supervisors.  In a May 1998 report to the Security Council, U.N. Secretary-General Kofi Annan urged Haiti and the international community to resolve 
Haiti=s political crisis and back institutional reforms to diminish police abuses.  The U.N./OAS International Civilian Mission provided police training, 
human rights education, and human rights monitoring.  In December 1997, the U.N. extended the mission=s mandate through December 31, 1998.  The secretary-
general=s independent expert on Haiti, Adama Dieng, continued his excellent work with an October 1997 report on human rights in Haiti.  In April 1998 the 
Human Rights Commission extended Dieng=s mandate for another year.  Haiti failed in 1998, as it had since 1989, to comply with its reporting requirements 
before the Committee on the Elimination of All Forms of Racial Discrimination. 
 
United States   
The Clinton Administration continued to block efforts to establish truth and justice for past abuses in Haiti.  In April 1998, Secretary of State Madeleine 
K. Albright stated that Haiti could take possession of materials seized by U.S. forces in September 1994 from the Haitian military and paramilitary 
organization FRAPH.  However, more than four years after the seizure, the items, which reportedly included some 160,000 pages of documents, videotapes, 
Atrophy@ photographs of torture victims, passports, and identification cards, remained under U.S. control.  Reportedly founded with Central Intelligence 
Agency assistance, FRAPH was responsible for atrocities under the military government that ruled Haiti from 1991 to 1994.  The U.S. continued to insist 
that the documents would only be returned after U.S. citizens= names had been excised, apparently for the illegitimate purpose of covering up U.S. 
complicity in political murder and other abuses, particularly the role of U.S. intelligence assets with the military government and FRAPH.  The U.S. also 
acted to prevent the deportation of FRAPH leader Emmanuel Constant from New York and failed to disclose U.S. documents detailing U.S. investigations of 
atrocities. 
 
 

MEXICO 
 

Human Rights Developments 
Although President Ernesto Zedillo recognized in the abstract that human rights violations took place in Mexico, his government failed to develop a 
strategy to respond adequately to individual cases of abuse, strengthen human rights safeguards, or promote the rule of law. Long-simmering human 
rights problems received government attention only after becoming national and international scandals, while other deeply troubling practicesCsuch as 
torture, rural violence, abuses by the military, and attacks against human rights monitors and journalistsCcontinued apace. At the same time, the Zedillo 
administration undertook two initiatives that undercut human rights protections, establishing new restrictions on international human rights monitors 
and initiating constitutional reforms designed to fight crime through the limitation of the rights of criminal suspects. As the international community 
paid increasing attention to human rights concerns in Mexico, the government selectively reacted to what it deemed foreign intervention in Mexican 
human rights affairsCstrongly rejecting some human rights entities while demonstrating an openness to dialogue or work with others. Authorities 
consistently failed, however, to implement recommendations made by United Nations and Organization of American States human rights monitoring bodies. 



President Zedillo=s fourth year in office began with intense national and international scrutiny of human rights violations in the southern state of 
Chiapas, following the December 22, 1997 massacre by pro-government armed civilians of forty-five people in the mountainside hamlet of Acteal, in 
Chenalhó municipality. In the context of intense community conflict over resources and political loyalty, an estimated sixty armed civilians gathered on 
the morning of the attack and converged on the community, opening fire on and killing mostly women and children. The victims were unaffiliated with 
either of the two political groups with the strongest backing in the municipality: the ruling Institutional Revolutionary Party (Partido Revolucionario 
Institucional, PRI) and supporters of the Zapatista Army of National Liberation (Ejército Zapatista de Liberación Nacional, EZLN), the leftist guerrilla 
group that launched an uprising in Chiapas in January 1994.  

The immediate motive for the massacre appeared to have been revenge for the murder of a PRI supporter just days before, part of a pattern of tit-
for-tat attacks between PRI and EZLN supporters. Nineteen partisans of the ruling party had reportedly been killed in the municipality during the year 
prior to the massacre, more than twice the number of murdered supporters of the EZLN.  

Even though violence in the municipality had been two-sided, the state government had repeatedly favored supporters of the PRI. Before the 
massacre, for instance, Chiapas state security police had given protection to PRI supporters, accompanying them for safety to their fields for 
harvesting. Moreover, at least one commander had helped the civilians who carried out the attack obtain weapons. Government officials who were warned 
of the impending massacre on the morning of December 22 downplayed initial reports, ensuring that no effective actions were taken to stop the 
bloodbath. During the massacre, state security police in Acteal did nothing to impede the bloodshed; when state officials arrived afterward, they failed 
to preserve the crime scene. 

As in other areas of Chiapas, the state justice system had consistently failed over the years to handle cases of rural violence properly in 
Chenalhó; prosecutors responsible for  investigating crimes, for instance, did not do so. Between May and December 1997, for example, at least thirty-
four incidents of violence were reported in Chenalhó municipality, including murders, expulsions from communities, and kidnappings. All members of the 
community suffered, regardless of political affiliation. According to the Office of the Federal Attorney General (Procuraduría General de la República, 
PGR), however, none of the cases had been properly investigated, despite formal complaints lodged with prosecutors. Atypically, federal investigators 
who had assumed responsibility for the cases following the massacre had reportedly made progress in gathering evidence for prosecution of the 
unresolved rural violence incidents from Chenalhó. 

Although the massacre fit the patterns of violence and impunity found in other regions of Chiapas, it was dissimilar in one fundamental way. Unlike 
other areas of Chiapas, such as the state=s northern zone, the state justice system in Chenalhó had failed for supporters of the PRI as well as partisans 
of the EZLN. The relative strength of the EZLN in Chenalhó may have posed as strong a deterrent to prosecutions of their supporters as PRI support did 
for its followers throughout the state.  

Following the massacre, the federal government assumed jurisdiction of the case, acting swiftly to investigate and jail the material authors. By 
May 1998, the PGR had taken legal action against 124 people, sixty-nine of them for their alleged active participation in the killings and the others for 
aiding or covering up for the aggressors. Unfortunately, like their state counterparts, federal officials had ignored signs that the massacre was 
imminent. Just three weeks before the killings, a group of national and international human rights defenders visited Chenalhó and warned of impending 
violence. At almost the same time, the government=s own National Human Rights Commission (Comisión Nacional de Derechos Humanos, CNDH) had also issued a 
decree calling on the Chiapas state governor to provide protection to likely victims of violence in the municipality. 

Put on the defensive after the massacre, the federal government responded not by reining in PRI supporters willing to use violence but by 
aggressively moving against EZLN supporters and international observers in Chiapas. Pro-EZLN communities known as autonomous municipalities were 
raided by state and federal police acting with army backup. The communities, which had been set up in areas where guerrilla supporters refused to 
recognize the legitimacy of local governments controlled by pro-government politicians, had established independent government structures that were 
not officially recognized by state authorities. On April 11 and 13, for instance, authorities dismantled an autonomous municipality within Taniperla, called 
Ricardo Flores Magón by EZLN supporters, detaining sixteen Mexicans and twelve foreigners. The former were charged with crimes ranging from 
usurpation of authority to kidnapping. Among the Mexicans detained were several human rights defenders. The foreignersClike others before and after 
themCwere summarily expelled from the country in violation of basic due process principles. 

The CNDH reviewed the April 11 and 13 detentions, confirming the allegations of Mexican nongovernmental human rights organizations of a lack of 
evidence against the detainees. Chastising the state government for prosecuting the detainees without even showing that any crime had taken place, the 
commission suggested that authorities desist in their prosecution. At this writing, all but four or five of the detainees had been released on bail, but 
the prosecutions continued. 

Officials in the Ministry of Government expelled the foreigners, whom they accused of participating in the creation of a Zapatista autonomous 
municipality, and barred them from ever returning to MexicoCdespite a court order providing them injunctive relief against expulsion. According to 
Mexico=s Miguel Agustín Pro Juárez Human Rights Center (Centro de Derechos Humanos AMiguel Agustín Pro Juárez, or PRODH), which filed the request for 
injunction, authorities were notified of the court decision in time to ensure that it was enforced for most of the foreigners. During the year, there 
were other troubling expulsions made without due process guarantees. They included French priest Michel Chanteau, who worked in Chenalhó; Tom Hansen, an 
American working in support of indigenous communities in Chiapas; and Peter Brown, a U.S. citizen supporting an education project. In September, Hansen 
won a constitutional challenge to his expulsion, but the Government Ministry vowed to appeal the decision. 

Mexico=s human rights problems extended far beyond the occurrences in Chiapas. In many parts of the country, serious human rights violations, 
including torture and illegal arrests, continued to take place in incidents related to counterinsurgency, drugs, and common crime.   

United Nations Special Rapporteur on Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment Nigel Rodley issued a report on Mexico 
in early 1998, following an onsite visit the prior year. He determined, ATorture and analogous mistreatment occur with frequency in many parts of Mexico, 
although the information received by the Special Rapporteur does not permit the conclusion that it is a systematic practice in all parts of the 
country.@ The special rapporteur concluded that torture often took place during efforts by authorities to gather information that would allow 
prosecution of the victim and that the institutional safeguards designed to protect against torture routinely failed. 

Abuses tended to take place in three interrelated stages in human rights cases: violations of individual guarantees prior to violent abuse, 
including illegal arrest and detention in excess of legally mandated limits; the violent human rights violations that followed, such as torture and 
Adisappearance@; and due process violations in subsequent criminal procedures, including the use of coerced confessions. In case after case studied by 



Human Rights Watch, prosecutors seemed disinterested in evidence of illegal arrests, detentions in excess of legally mandated limits, ill-treatment, and 
torture. They failed to ensure that statements made by witnesses or defendants had not been coerced. Judges, too, overlooked evidence of illegal or 
prolonged detention and well-founded allegations of torture in order to find the victims guilty.  

Given the lack of effective safeguards for detainees in Mexico, a set of government proposals to fight crime promised only to complicate human 
rights problems. Faced with a growing incidence of common crime, President Ernesto Zedillo sent several new anti-crime proposals to the Senate in 
December 1997, arguing essentially that human rights guarantees constituted a straitjacket in the fight against increasingly sophisticated crime. Among 
the most questionable proposed reforms were changes in the requirements for obtaining an arrest warrant and for a judge to jail a suspect. If 
ultimately approved, the reforms would make it much easier for police and judges to act on weaker evidenceCa serious problem in a country noted for 
illegal arrests, fabrication of evidence, and an ineffective system of public defenders. 

Mexico=s armed forces continued to engage in abusive practices in fighting insurgency and common crime. In retaliation after a soldier=s weapon 
was stolen in Jalisco state, elite soldiers, some trained in the United States, arbitrary detained and tortured some twenty people between December 14 
and 15, 1997. One of the victims was killed. The soldiers, from the Mobile Air Special Forces Groups (Grupos Aeromóviles de Fuerzas Especiales, GAFE), 
planned the attack in advance and tortured the victims at the military base. They were arrested but faced trial in military, not civilian, court. On June 
7, soldiers engaged in an alleged armed confrontation with an offshoot of the leftist Popular Revolutionary Army (Ejército Popular Revolucionario, EPR) 
calling itself the Popular Revolutionary Army of the Insurgent People (Ejército Popular Revolucionario del Pueblo Insurgente, ERPI). According to PRODH, 
which, investigated the clash in El Charco, Guerrero state, the army appeared to have extrajudicially executed some of the eleven people killed. The 
official investigation into the incident was plagued by irregularities, PRODH reported. 

As in past years, independent labor activists and journalists came under government pressure during 1998. In part, the government=s system of 
labor tribunals limited freedom of association, as happened in the Baja California union struggle within Han Young, a factory that assembles truck 
trailer chassis for Hyundai. In a report on the incident issued in April under the authority of the North American Free Trade Agreement (NAFTA), the U.S. 
Department of Labor determined that the state labor tribunal had engaged in manipulation to favor the pro-government union. The department found, AIt 
is apparent that independent unions can experience difficulty in obtaining registration and collective bargaining rights.@ Other labor rights violations 
included widespread sex discrimination in export-processing factories and the government=s failure to address the problem (see Women=s Human Rights 
section). 

At least one journalist was killed in retaliation for his work during the year, and others were threatened, physically attacked, prevented from 
doing their jobs, or questioned by immigration authorities. Luis Mario García Rodríguez, a reporter for the Mexico City daily La Tarde, was shot to death on 
February 12; he had reported on corruption in the federal attorney general=s office. Jesús Blancornelas, editor of the Tijuana, Baja California weekly 
Zeta, was luckier. He survived a shooting attack on November 27, 1997. According to the New York-based Committee to Protect Journalists (CPJ), 
reporters covering insurgencies in Chiapas and Guerrero states suffered restricted access to the scenes of clashes. CPJ also complained to President 
Zedillo of broad restrictions placed on reporters, writing in a July letter, AWe have received a number of complaints from journalists in the Untied 
States who have requested visas at Mexican consulates. According to journalists= reports, consular officials questioned them about who they planned to 
interview and what they planned to write about. Often their visas are held up for weeks.@ 

 
Defending Human Rights 

Mexican and international human rights nongovernmental organizations continued to play an important role in Mexico, not only gathering and publicizing 
detailed information on human rights violations but also defending victims in court and working in the United States and Europe to promote pressure 
abroad for Mexican authorities to improve their human rights practices. As in the past, human rights organizations also came under attack for their 
work.  

Internationally, Mexican human rights groups gained greater presence than ever. Twice during the year Mexican activists traveled to Washington, 
D.C., to present information to the Inter-American Commission on Human Rights. Representatives of Mexican human rights organizations also traveled to 
Brussels and Geneva to press their human rights concerns before the European Union and United Nations. The coordinated presentation of detailed 
information to these international entities played an important role in countering the Mexican government=s official view on human rights, which tended 
to paint the picture of a strong and effective response to human rights problems.  

Perhaps in response to the growing influence of human rights groups, Mexican officials strongly criticized local human rights organizations and 
tried to divide Mexican groups from their international counterparts. In July, for instance, President Zedillo lashed out at Mexican human rights groups 
in Chiapas, criticizing those who urged international human rights defenders to visit the state. He suggested that encouraging such visits was at odds 
with promoting respect for the constitution and the rule of law. 

Just one month before his comments, the Ministry of Government had imposed new restrictions on human rights monitors wishing to travel to 
Mexico. The new visa requirements included a thirty-day waiting period, a ten-day maximum stay, and a maximum of ten people for any human rights 
delegation; the new rules provided for facilitated visa receipt in cases of emergency and for extending the trip beyond ten days in exceptional 
circumstances. To receive a visa, the applicant would have to submit a Spanish-language copy of the organization=s articles of incorporation and prove 
that the organization he or she represented had consultative status with the United Nations or had been in existence for at least five years. People 
soliciting visas would have to provide a Awork plan,@ which, in practice, authorities sometimes interpreted to mean that they needed to provide details of 
all people to be interviewed and all communities to be visited.  

Although the Ministry of Government announced that the new rules would eliminate the arbitrary decision-making on visas that had been strongly 
criticized by human rights groups, the new process was no less arbitrary. Members of human rights organizations who applied for visas after the new 
requirements came into effect reported confusing and contradictory responses from Mexican consular officials in the United States, Canada, and the 
United Kingdom. 

Mexican human rights defenders remained under threat during the year. According to a report produced by the All Rights for All Network of Civil 
Human Rights Organizations (Red de Organismos Civiles de Derechos Humanos ATodos los Derechos para Todos,@ or the Human Rights Network), in Chihuahua 
state, members of the nongovernmental Commission for Solidarity and Defense of Human Rights (Comisión de Solidaridad y Defensa de los Derechos Humanos, 
COSYDDHAC) received death threats, and the Catholic parish in Chihuahua city, which supports the commission, suffered two arson attacks. In Chiapas, 



police arrested Luis Menéndez Medina, a member of the Fray Pedro Lorenzo de la Nada Human Rights Center (Centro de Derechos Humanos AFray Pedro 
Lorenzo de la Nada@), during the April 11 raid on Taniperla. Four human rights promoters were also detained. Some human rights defenders working in 
Guerrero and Oaxaca came under implicit threat by authorities who linked them to the EPR, a dangerous equation likely to lead to physical attack. 
 

The Role of the International Community 
 
European Union 
On December 8, 1997, Mexico and the European Union signed an economic partnership, political coordination, and cooperation agreement, bringing to a 
close negotiations that included intense scrutiny of Mexico=s human rights record. Despite initial objections from Mexico, the final accord included a 
clause on democracy and human rights that is standard for E.U. agreements. The clause expresses that respect for democratic principles and fundamental 
human rights underpins the domestic and foreign policy of the signatories; continuation of the agreement could be made contingent upon its observation. 
The European Parliament in particular played an important role in trying to use the agreement to promote human rights in Mexico, holding public 
hearings in which Mexican and international human rights organizations participated prior to the ratification of the accord and pressing other bodies 
within the union to take up human rights issues in Mexico. At this writing, Mexico and the E.U. had yet to determine how funding for democracy and human 
rights projects in Mexico would be implemented. 
 
United States 
As it had in prior years, the State Department recognized Mexico=s serious human rights problems in 1998 but took no direct steps to nudge Mexico 
toward improving its human rights record. The State Department was well aware of the serious human rights problems suffered in Mexico. The Country 
Reports on Human Rights Practices in 1997 noted a long list of problems qualifying as Amajor abuses,@ including extrajudicial killings, Adisappearances,@ 
torture, illegal arrests, and arbitrary detentions.  

The State Department held important meetings with Mexican human rights organizations and carried out human rights fact-finding missions headed 
by Deputy Assistant Secretary of State Steve Coffey. These efforts sent a pro-human rights message to Mexican government officials and human rights 
defenders alike. When it came to establishing U.S. policy toward Mexico, however, human rights occupied a place on the bilateral agenda far behind trade, 
immigration, and drug trafficking. The State Department tread lightly on human rights in Mexico, failing to take public or even private positions on key 
human rights issues, such as the arbitrary expulsion of U.S. citizens from Mexico. When two U.S. citizens were expelled in April 1998, U.S. officials only 
raised with their Mexican counterparts concern over whether U.S. embassy personnel had been adequately notified. No concern was raised over the 
arbitrary expulsion itself. 
 

At the same time, the United States armed forces continued their increasingly active role in training Mexican soldiers and providing assistance to 
Mexican civilian agencies involved in counternarcotics initiatives. Mexico received more International Military Education and Training (IMET) funding than 
any other Latin American or Caribbean country during the year, estimated to cost U.S.$1 million for 190 Mexican students in 1998, with a similar amount 
requested for 1999. Another U.S.$5 million was expected to be spent during 1998 on International Narcotics Control (INC) initiatives in Mexico; U.S.$8 
million had been requested for the following year. 

In addition, the Pentagon was expected to spend slightly more than U.S.$20 million for Mexico-related training in 1998. This fundingCknown as 
Section 1004, after its location in the 1991 Defense Authorization ActCwas for counternarcotics initiatives only, including U.S. military training of 
foreign police forces. Under the program, the United States trained 829 Mexicans. Many of the Mexicans who have participated in this program come from 
the GAFE, including officers involved in the December 1997 arbitrary detention and torture, in which one civilian died, in Jalisco state, as noted above. 

The United States encouraged Mexico=s military to play a larger role in counternarcotics efforts. Missing from much of the United States training 
of Mexicans, however, was any monitoring capability to ensure that U.S.-trained Mexicans did not engage in human rights violations. Similarly, as the 
United States encouraged Mexico=s military to become further involved in civilian-related law enforcement activities, the U.S. government did not 
enunciate a medium- or long-term plan to strengthen civilian institutions so that Mexico=s army would not indefinitely need to play the role it has 
currently assumed. The United States did not make Mexico=s development of such a plan a condition of U.S. training.  

Human rights concerns with U.S. training persisted during the year. United States support of Mexico=s army in these roles may have undermined the 
civilian institutions that should undergird any democratic society, and although training was ostensibly to fight drug traffic, the distinction between 
counterinsurgency and counternarcotics in Mexico can, at times, be theoretical at best. Mexico=s Guerrero state, for instance, produces drugs and has a 
guerrilla presence. Soldiers working on one issue cannot realistically be expected not to engage in the other. The responsibility engendered by U.S. 
training, funding, and equipping of Mexican  officials made promoting and protecting human rights there a necessity, not an option. 

United States Agency for International Development (USAID) programs in Mexico, valued at U.S.$15 million for fiscal year 1998 and U.S.$13 million 
for 1999, included a judicial exchange initiative focused on bringing U.S. and Mexican judges together. 

The U.S. Department of Labor continued to focus on Mexico through the application of NAFTA=S labor side agreement. The department=s National 
Administrative Office (NAO), which is responsible for receiving complaints of labor rights violations in Mexico and Canada, worked on five cases 
between October 1997 and the time of this writing. Two of the petitions had been submitted jointly by Human Rights Watch, the International Labor Rights 
Fund, and Mexico=s National Association of Democratic Lawyers (Asociación Nacional de Abogados Democráticos, ANAD). One, submitted in July 1997, accused 
the Mexican government of failing to enforce anti-discrimination law by permitting forced pregnancy testing in export-processing factories known as 
maquiladoras. On October 7 and 8, the U.S. and Mexican labor secretaries met to determine a strategy for handling the issue. (See Women=s Human Rights 
section.) 

The other jointly submitted case, dating from June 1996, dealt with freedom of association violations suffered by Mexico=s Single Union of Workers 
of the Fishing Ministry (Sindicato Unico de Trabajadores de la Secretaría de Pesca, SUTSP), bias within Mexico=s federal labor tribunals, and Mexican 
labor law=s limitation on union organizing within government ministries, a violation of binding international labor law. On April 20, the NAO refused a 
December 3, 1997, request by the petitioners to reconsider its January 1997 dismissal of the first two issues; petitioners had argued that major portions 



of their argument had been ignored. In December 1997, the NAO organized a conference at which U.S., Mexican, and Canadian experts discussed the 
relationship between international and domestic labor standards, in fulfillment of the commitment made in the January 1997 report to examine the 
relevance of international labor standards to Mexican law. The conference offered no opportunity to resolve the labor rights problems highlighted by 
the petitioners, and labor rights defenders were not invited to participate on the panels. 

As in prior years, the NAO=s work was characterized by an openness to receiving complaints and a desire to broadly seek relevant information, and 
its public hearings and documentation constituted important opportunities to highlight complex labor rights violations in Mexico. The remedies for labor 
rights violations available through the NAFTA labor rights process remained weak, however.  
 
United Nations and Organization of American States 
The United Nations paid increasing public attention to Mexico during the year, beginning with the U.N. special rapporteur=s report on torture. In June, U.N. 
High Commissioner for Human Rights Mary Robinson expressed concern about human rights violations in Chiapas and announced that her office stood ready 
to provide technical assistance if it was requested by the Mexican government. The U.N. secretary-general visited the country in August, during which 
time the government hinted that it might reverse its initial rejection of the U.N. high commissioner=s involvement in Mexican human rights affairs. In 
September, the government invited the high commissioner to Mexico, but as of this writing neither the timing nor the agenda for the visit had been 
determined. 

Both the secretary-general and high commissioner for human rights met with Mexican human rights organizations, the former during his trip to 
Mexico and the latter in Geneva. These meetings served both as a message of support for the human rights community and as an important opportunity for 
the United Nations officials to receive first-hand information about human rights violations in Mexico. 

The U.N.=s Subcommission on Prevention of Discrimination and Protection of Minorities issued a resolution on Mexico calling on authorities to 
protect human rights and requesting the U.N. Human Rights Committee to examine human rights concerns there. The U.N. Committee on the Elimination of 
Discrimination against Women (CEDAW) also considered Mexico during the year and found serious areas of concern.  

The Inter-American Commission on Human Rights, part of the Organization of American States, also played an increasingly active role in Mexico. 
Based on an unprecedented 1996 fact-finding mission to the country, in September 1998 the commission released a comprehensive report on human rights 
in Mexico, finding that despite reforms designed to improve the human rights situation, serious problems remained, including illegal detentions, torture, 
violations of women=s rights, and a justice system that inadequately handled human rights issues. The commission also investigated several individual cases 
of human rights violations in Mexico and urged Mexican authorities to resolve the problems found. 
 
 

PERU 
 

Human Rights Developments 
President Alberto Fujimori and the political party he leads, Change 90-New Majority (Cambio 90-Nueva Mayoría, C90-NM), continued to undermine the rule 
of law and independence of the judiciary during 1998. At the same time, they impeded the exercise of political rights. Although political violence and 
human rights violations associated with counterinsurgency continued to decline, the incidence of criminal violence increased, provoking the C90-NM-
controlled Congress to delegate powers to the executive branch to impose tough new anti-crime decrees likely to lead to violations of the rights of 
criminal suspects. The decrees permitted the use of military courts to try serious crimes, systematic restrictions of suspects= rights and due process 
guarantees, and a special coordinating role for the abusive National Intelligence Service, which was responsible for grave human rights violations 
committed in combatting leftist insurgencies.   

Judicial independence, already precarious in Peru, suffered a major setback in March, when the entire seven-person National Magistrates= Council 
(Consejo Nacional de la Magistratura, CNM), an autonomous body established in the constitution to appoint and dismiss judges and prosecutors, resigned in 
protest over a law restricting its powers to investigate irregularities committed by judges and to dismiss those it found culpable. The CNM had already 
suffered progressive limitations of its authority; in 1996, executive commissions headed by government appointees were given control of the reorganization 
of the judiciary and the public prosecutor=s office, and in January 1997 the CNM lost its constitutional powers to appoint prosecutors. The March 1998 law 
was reportedly prompted by an impending investigation by the CNM into the conduct of six judges who were alleged to have signed a forged ruling 
ordering the Central Reserve Bank to pay a U.S.$40 million compensation claim to a private corporation. 

The overwhelming presence of the executive branch was also seen in electoral matters during the year, as President Fujimori continued to maneuver 
to permit himself to stand for election a third time despite a constitutional limit of two consecutive terms for any president. In December 1997, Peru=s 
rubber-stamp congress altered the composition of the National Electoral Board (Jurado Nacional de Elecciones, JNE) by giving provisional judges the 
same powers as tenured judges, thereby allowing them to vote for and be elected to the JNE. The appointment of judges without tenure to the JNE, 
envisaged in the constitution as an autonomous body that monitors the legality of elections, gave the government powerful influence over its decisions.  
 In August 1998, the JNE ruled that a congressional vote was required to authorize a referendum on Fujimori=s right to stand for reelection, 
contradicting a ruling it had made prior to the alteration of the board=s make-up and ensuring that congress would be able to block a citizens= 
initiative to force a referendum. Citizens= groups had already collected the required 1.4 million signatures needed for the referendum, and polls in Lima 
indicated that 70 percent of the city=s population supported it, but Congress voted not to authorize the initiative. 

Human rights and civil liberties groups continued to allege that the shadowy National Intelligence Service (Servicio Nacional de Inteligencia, SIN) 
was behind persistent harassment of opponents of the Fujimori administration, especially journalists. Meanwhile, SIN agents enjoyed impunity for serious 
human rights abuses committed in previous years. During 1998, several intelligence officials accused of human rights crimes in 1996 and 1997 were released 
or absolved, while a congressional board of inquiry cleared the SIN of responsibility for electronic surveillance of opposition leaders, despite 
overwhelming evidence of its involvement.   

In mid-1998, over one-fifth of the Peruvian population and 16 percent of the nation=s territory were still governed under emergency powers, 
maintained on the grounds that leftist guerrilla groups continued to carry out attacks. Emergency powers subordinated civilian authorities to political-



military commands and limited enjoyment of rights such as personal liberty, inviolability of the home, and freedom of movement. During 1998, serious armed 
actions by anti-government guerrilla forces were not reported in all the areas regulated under emergency decrees. Such activity was generally limited 
to isolated pockets of the departments of Ayacucho, Huánuco, Junín, Pasco, San Martín, and Ucayali, where columns belonging to the Shining Path 
(Sendero Luminoso) continued to attack soldiers and to commit grave abuses against the civilian population.  

According to the Institute for Legal Defense (Instituto de Defensa Legal, IDL), Sendero Luminoso assassinated thirty-six civilians, mostly lower-
level community officials and leaders of social movements, in the Huallaga valley area between January and July. Sendero Luminoso was also responsible 
for an August 8 attack that took place during an electoral meeting in Saposoa, in the department of Huallaga, and shot to death a man and a woman. 
From there they traveled seventy-five kilometers to the town of Atarraya, where they broke in on another electoral meeting being held by the Let=s Go, 
Neighbor (Vamos, Vecino) group, seized Celso Rodríguez Vargas, the mayor of Saposoa and an electoral candidate, tied him up, and subjected him to a 
summary Atrial.@ A witness said that the villagers pleaded for his life, but the guerrilla chief told them he was being brought to justice for being a 
candidate for the government=s party.  According to the witness, they made him kneel and fired a shot into his head. Before leaving, they burned 
Rodríguez=s truck and warned the villagers to stop supporting government candidates. The Shining Path also delivered threatening leaflets to the homes 
of mayoral candidates in several provinces of Huánuco and San Martín departments.  

At this writing, Peruvian human rights groups had not reported any political Adisappearances@ or extrajudicial executions by government forces, 
compared with two cases reported in 1997, neither of which resulted in the conviction of those responsible. Violent abuses carried out in the name of 
fighting common crime, however, including at least one extrajudicial execution, did take place. 

As political violence continued to decline, public concern grew about an apparently dramatic increase in violent common crime, much of it 
attributed to organized gangs operating in large cities, particularly Lima. While in previous years criminal violence had been associated mainly with poor 
urban neighborhoods, during 1997 the city=s affluent residential areas were increasingly threatened by the activities of heavily armed gangs. Bank 
robberies, armed burglaries, and kidnappings for ransom become increasingly common. Some victims were shot and killed by their attackers. Many former 
or off-duty police and military personnel participated in organized crime, using military-style procedures that made detection more difficult. To deal 
with criminal violence, the executive branch of government introduced ten decrees under powers delegated to it by Law No. 26950, enacted by Congress 
on May 19.  Equating national security with public order and crime-prevention, Congress gave the Fujimori administration fifteen days to pass decrees 
Aon questions of national security.@ The government announced that its measures were designed to deal with Aa situation of growing violence that has 
been a product of the actions of ordinary criminals organized in gangs using combat weapons and explosives and provoking a state of alarm and 
permanent insecurity in society.@  

Taken together, the decrees eroded the due process guarantees of criminal suspects in numerous ways, opened the doors to arbitrary prosecutions. 
At the same time, they transferred powers to enforce law and order away from civilian courts and the National Police (Policía Nacional, PN) to military 
tribunals and the SIN.  Decree No. 895, for instance, created a new crime of Aaggravated terrorism,@ applicable to those who Abelong to or are 
accomplices of a gang, association, or criminal grouping that carries or uses combat weapons, grenades, or explosives to carry out a robbery, 
kidnapping, extortion, or other crime...@ Police were allowed to detain suspects without charge for up to fifteen days, and no pre-trial release would be 
permitted for any reason. Civilians accused of aggravated terrorism were to be tried by military courts, including minors between the ages of sixteen 
and eighteen, who would previously have been tried by specialized juvenile courts. Military courts, which already have jurisdiction over civilians accused 
of treason, are made up of serving military officers without adequate judicial training, and they have been consistently criticized by international human 
rights bodies for systematic denial of due process.  Juveniles faced a minimum sentence of twenty-five years in prison if convicted by these courts.  
For adults, the mandatory penalty for aggravated terrorism was life in prison, both for people who committed the crime and those who aided them. 
Included in the latter category would be anyone who provided information used in the commission of the crime, whether or not that information was 
provided with the intent of aiding the criminal. The breadth of possible circumstances that could be construed as aiding a terrorist opened the door to 
unfounded prosecutions and convictions. The effectiveness of habeas corpus against arbitrary arrest was limited by two provisions in the decrees. In 
cases of aggravated terrorism,  habeas corpus petitions were to be heard by military judges, who lack the guarantees of independence necessary to rule 
against an arrest made without reasonable legal grounds. Decree No. 900 transferred competence to hear habeas corpus petitions in other cases from 
the more than forty criminal judges in the Lima area to one specialized judge, a measure likely to make habeas corpus even less rapid and expeditious 
than in the past.   

The anti-crime decrees borrowed features from laws designed to fight leftist guerrillas, even though those laws had been shown to lead to human 
rights violations and impunity.  Decree No. 897, for instance, prohibited courts from calling police officers who interrogated suspects to give evidence 
in their cases, a feature of current anti-terrorist laws that has drastically reduced the possibility of proving that a confession was forced. Decree No. 
901, allowing immunity or reductions of penalties to those volunteering intelligence on criminal activities, was identical to a provision in anti-
terrorism law that had led to scores of wrongful convictions because authorities had failed to establish effective means to eliminate coerced or 
otherwise false statements from the judicial process. Decree No. 904 created a National Directorate of Intelligence for Social Protection and Tranquility 
(Dirección Nacional de Inteligencia para la Protección y Tranquilidad Social), an Orwellian-sounding body dependent on the SIN that was given 
responsibility for coordinating and directing police intelligence. The role allotted to the SIN was particularly troubling in view of  well-founded 
evidence of the intelligence organization=s involvement in the harassment of political opponents of the current government. 

Police, soldiers, and intelligence units received greater authority to fight common crimeCwhile being subject to fewer institutional 
safeguardsCdespite the fact that torture and brutality already characterized the way police treated criminal suspects. On February 7, two officers 
belonging to the National Police detained Willi Llerena Macedo and Paolo Herrera Lesama in the town of Pucallpa, Ucayali department. The police 
allegedly beat both men on arrest and during the journey to the police station. They eventually released Herrera but refused to provide Llerena=s 
relatives with information about his whereabouts or condition. On February 9, the police told them that Llerena had been taken to a hospital, where his 
family found him in the morgue. According to the death certificate, he had suffered serious head injuries. As had happened in cases in previous cases 
involving death under torture, both police officers were charged with fatal assault and abuse of authority. In non-fatal cases, however, such charges 
continue to be very rare. 

To its credit, in February the Congress passed a law making torture a specific offense in the criminal code. Advocated for years by human rights 
groups, this reform was first proposed by an opposition congressman in April 1996. Torture, along with genocide and Adisappearances,@ was classified as 



a crime against humanity. The law prescribed penalties ranging from five years in prison for less serious instances to twenty years if the victim died 
as a result of the torture. Doctors who assisted in torture were subject to the same penalties. The law explicitly provided that police or military 
officers accused of torture would be tried by civilian courts; in the past, military jurisdiction had been a major obstacle to successful prosecution of 
torturers.  

The Fujimori government did make progress on cases of people wrongly accused or convicted of terrorism. Following recommendations made by a 
commission appointed in 1996 to review such cases, President Fujimori continued to pardon innocent prisoners. Seventy-eight had been pardoned during 
the year by September 1, bringing the total number released to 438. The mandate of the commission was set to expire on December 31, 1998. 

Journalists who exposed wrongdoing by public officials continued to face anonymous threats and reprisals meted out through the legal system. 
Critics of the Fujimori government suffered similar problems. The victims attributed the attacks to direct or indirect actions of the SIN. José Arrieta 
Matos, a well-known reporter on Channel 2 television (Frecuencia Latina),  left the country in January after learning that he was about to face arrest 
on bogus charges of obstructing justice and contempt. Arrieta had led an investigation in 1997 into the case of Leonor La Rosa, a former agent of the 
Army Intelligence Service (Servicio de Inteligencia del Ejército, SIE) tortured by her superior officers after they suspected her of informing 
journalists about human rights violations. In March he was charged in his absence for allegedly inducing another former intelligence agent into making 
false allegations of army participation in a 1991 attack on the home of opposition congressman Javier Diez Canseco. The agent, José Luis Bazán 
Adrienzen, was detained by the army in April 1997 for revealing state secrets, and after his release in December retracted the statements he had 
previously given Arrieta, evidently under pressure.  In March 1998 the Second Criminal Court of Lima ruled that there was no evidence to prosecute 
Arrieta, but his family continued to suffer intimidation. In May, in a pattern of harassment now familiar in Peru, tax officials visited his home and 
allegedly tried to persuade his mother to sign documents that might have implicated him in tax evasion. In July, Arrieta was granted political asylum in 
the United States.  
 

 Other reports of harassment of journalists centered on the newspaper La República, an outspoken critic of the Fujimori administration. Angel 
Páez, one of the paper=s leading investigative reporters, received anonymous death threats in April following the publication of a photograph of a 
former army intelligence agent in an office the paper alleged was used for tapping the telephones of opposition leaders. During the same month, 
journalists began to suspect that Peruvian intelligence services were behind a smear campaign against La República journalists mounted in four popular 
tabloids: El Chino, El Tío, La Nueva Chuchi, and El Mañanero.  In addition to Páez, the targets included Fernando Rospigliosi, Edmundo Cruz, and the 
newspaper=s owner, Gustavo Mohme, who were accused of being traitors to the nation, false democrats, communists, or guerrilla sympathizers. Given the 
fierce and often abusive measures taken by authorities against people suspected of sharing these characteristics, the smear campaign posed a serious 
risk to its subjects. 

In May, journalists from  El Dominical, the Sunday supplement of one of Lima=s longest established dailies, El Comercio, were reported to have 
received death threats. The threats preceded the publication of an interview with Julio Salas, a former police officer who fled Peru in 1997 because of  
harassment after he had denounced the SIN=s involvement in a bogus tax investigation against the owner of Channel 2 television, Baruch Ivcher Bronstein. 
 Representatives of the newspaper suspected that information about the impending news story had been obtained by illegal interception of telephone 
calls. Also in May, an anonymous caller threatened to kill Cecilia Valenzuela, another renowned reporter working for Andean Television (Andina de 
Televisión). 

The Fujimori administration made no attempt to reverse the negative effects of the amnesty passed in 1995 to protect military and police personnel 
accused of human rights violations from prosecution, despite condemnation of the measure by the United Nations and the Inter-American Commission on 
Human Rights.  Impunity was the rule with regard to human rights crimes committed by members of the security forces since the amnesty, even though 
crimes committed since 1995 were not covered by its terms. In January, the First Criminal Court of Puno acquitted seven men of terrorism in connection 
with an October 1996 bomb attack on the Puno branch of Channel 13-Global Television (Canal 13- Global Televisión). Five of the men were soldiers, and 
one was reputed to be a member of the so-called Colina group, an army death squad responsible for Adisappearances@ and selective political killings in 
recent years. On September 8, the Supreme Court reversed the decision on appeal and ordered a new trial of the accused, but by that time they had 
already been released. No one was detained or charged in relation to the murder in March 1997 of Mariella Lucy Barreto Riofano, a former SIE agent 
believed to have been killed by members of the Colina group for revealing to the press information about human rights violations committed by the death 
squad. 

On May 28, the congressional Committee on National Defense, headed by Fujimori loyalist Marta Chávez, issued a final report on its investigation into 
alleged wiretapping by SIN agents of opposition leaders and journalists, which had been denounced in 1997 by Channel 2 television and other media, in 
part on the basis of testimony by former intelligence agents who claimed to have been involved. The report found no evidence of  involvement by the 
army or the intelligence services in the wiretapsCwhich had affected nearly 200 politicians and personalitiesCand it claimed that the equipment 
needed to intercept calls was neither expensive nor sophisticated, implying that anyone might have been responsible. While finding no executive branch 
culpability, Chávez accused journalists of refusing to cooperate with the investigation  and called for a debate to consider limiting the confidentiality 
of journalists= sources. 
 
 
 

Defending Human Rights 
Under Peruvian conditions, in which the effectiveness of constitutional watchdog bodies had been severely reduced and the judiciary was only nominally 
independent, the preventive action of the press, independent judges, lawyers,  and nongovernmental human rights groups acquired prime importance in 
the defense of human rights. Outspoken human rights advocates in each of these groups continued to face intimidation and harassment. In April,  Delia 
Revoredo Marsano, dean of the Lima Bar Association (Colegio de Abogados de Lima), left Peru for Costa Rica, where she and her husband were given 
political asylum. Revoredo, who was one of the judges impeached and dismissed in 1997 from the Constitutional Court, said she feared for her physical 
safety after receiving repeated death threats against herself and her family. Following her election as dean, the Lima Bar Association had requested 
that the National Magistrates= Council investigate the conduct of several judges, one of the factors that may have prompted the pro-Fujimori Congress to 



pass a law limiting the council=s powers. Revoredo=s attorney, Heriberto Benítes, received threats in April and July. Authorities initiated an investigation 
into what appeared to be trumped-up charges of customs and fraud violations committed by Revoredo and Benítez; both had been previously acquitted on 
the same charges.  

On August 30, Sofía Macher, executive secretary of the National Coordinating Committee of Human Rights (Coordinadora Nacional de Derechos Humanos, 
or the Coordinadora), a major nongovernmental human rights umbrella group, received death threats. An anonymous caller telephoned the Coordinadora=s 
watchman and told him to Atell Sofia that we are going to kill her. Tell her to shut up.@  According to the Coordinadora, the caller complained about 
its public support for the referendum campaign on Fujimori=s expected third bid for the presidency. 
 
 
 

The Role of the International Community 
 
United States 
Ending a silence that had been seen by human rights groups as tacit U.S. support for Peru=s abusive SIN, the head of the U.S. Office of National Drug 
Control Policy, Gen. Barry McCaffrey, publicly distanced U.S. anti-narcotics efforts from Vladimiro Montesinos, the SIN=s reputed de facto leader. 
Montesinos was widely believed to have had long-term links with the Central Intelligence Agency. McCaffrey took the initiative after the APanorama@ 
news program, aired on Peru=s Channel 5 television station, showed a video on May 10 depicting Montesinos and other senior Peruvian authorities in a 
meeting with U.S. officials, including McCaffrey. The footage included a speech by Montesinos and handshakes between him and U.S. officials before and 
after the meeting. McCaffrey subsequently called a press conference to say that Montesinos had caused him offense by manipulating his visit and 
doctoring the videotape to clean up his image. McCaffrey also said that he shared many of the concerns of human rights groups about Montesinos. This 
forceful intervention would make it more difficult in the future for Montesinos to gain status from his association with high-ranking U.S. anti-
narcotics officials. However, McCaffrey=s statements did not clarify the extent of the United States= dealings with the SIN.  

Meanwhile, the U.S. ambassador in Lima, Dennis Jett, continued to speak out in support of human rights. He made several public statements in 
support of freedom of expression, criticized the congressional decision on the Fujimori referendum, and expressed concern about human rights when 
questioned about the anti-crime measures. When the harassment of journalists was at its height, he made a well-publicized visit to the office of La 
República, a gesture of moral support. In October 1998, Jett told reporters that the work of nongovernmental human rights groups was necessary Awhen 
there are institutions that are losing credibility day by day.@ It was announced on the same day that the Agency for International Development (AID) had 
pledged U.S.$750,000 to support the work of the People=s Defender (Defensor del Pueblo), a government human rights agency. AID also announced it 
would support nongovernmental human rights monitors, including the Coordinadora and the Institute for Legal Defense. 
 
World Bank 
In March the World Bank held up disbursement of its U.S.$22.5 million aid package to Peru=s program of judicial reform in protest over the law limiting 
the powers of the National Magistrates= Council.  In September, when Congress passed a new law restoring a small part of the CNM=s powers but failed 
to meet the requirements of the bank, the government rejected the loan altogether, apparently to avoid a rebuff by World Bank. 
 
Relevant Human Rights Watch report: 
Torture and Political Persecution in Peru,  
12/97. 
 
 

VENEZUELA 
 

Human Rights Developments 
Venezuela=s intractable human rights problems, especially the ingrained abuses that have long been a feature of law enforcement work, remained of 
primary concern to human rights defenders during 1998. Police continued to use excessively violent methods against criminal suspects, including 
unjustified lethal force. Although Venezuelan human rights groups reported a significant decline in the number of deaths in such circumstances compared 
with previous years, the total number was still over one hundred for the first seven months of the year. Both police and military personnel beat and 
tortured suspects with little fear of punishment, given the virtual absence of prosecutions for this type of abuse. Although a vagrancy law that had 
been used to arbitrarily detain suspects was declared unconstitutional in October 1997, widespread arbitrary arrests were still reported during police 
anti-crime sweeps. At the same time, archaic judicial procedures and an underpaid and inefficient judiciary contributed to long delays in the trials of 
criminal suspects. Pre-trial imprisonment often extended for years, and two-thirds of the prison population had not even received a final sentence.  
Prison conditions were among the grimmest on the continent, due to overcrowding, lack of staff, corruption, and extreme levels of inmate violence.  

A more constructive position adopted by the government of President Rafael Caldera toward nongovernmental human rights groups created a 
favorable climate for measures to improve respect for human rights. Paradoxically, however, the greater legitimacy and official acceptance enjoyed by 
human rights defenders was offset by an increase in the number of death threats and other forms of harassment they suffered during the year. 

The Venezuelan Program of Action and Education in Human Rights (Programa Venezolana de Educación y Acción en Derechos Humanos, PROVEA), a 
respected human rights monitoring group, reported 104 deaths resulting from the illegal use of lethal force in the first seven months of the year. This 
alarming figure represented a drop of more than 30 percent from the annual average of such cases reported since 1994. More than half of these cases 
were attributed to members of state and municipal police forces, the worst offenders being the Metropolitan Police (Policía Metropolitana, PM) and 
municipal police forces in Caracas and the state and municipal police forces of Zulia and Lara states. All three police forces that operated at a 



national level were also blamed by human rights groups and in press reports for deaths: the Technical Judicial Police (Policía Técnica Judicial , PTJ), 
which is responsible for criminal investigations, the National Guard (Guardia Nacional, GN),  a volunteer force that is part of the Venezuelan armed 
forces, and the  Directorate of Services of Intelligence and Prevention (Dirección de Servicios de Inteligencia y Prevención,  DISIP), dependent on the 
Interior Ministry and responsible for investigation of subversion and drug trafficking.  Approximately half of the deaths recorded were apparent 
extrajudicial executions, while twenty-two criminal suspects were reported to have died in custody.  

In some instances, police appeared to have searched for criminal suspects then executed them on the spot. Police, fabricating evidence, sometimes 
claimed afterward to have fired in self-defense. In some cases, police seemed to have executed criminal suspects as revenge for prior attacks against 
officers. In a number of cases, the killings appeared to be the result of mistaken identity. In addition to deliberate killings, innocent civilians were 
killed or wounded because of indiscriminate or reckless shooting by police, often apparently unprovoked. 

The case of sixteen-year-old Arturo José Hernández, a vendor at a vegetable market, illustrated the problem of police violence. Hernández was hit 
by gunfire on January 24, when members of the Metropolitan Police entered the Plan de La Silsa neighborhood in Caracas, reportedly firing their 
weapons wildly. According to neighbors= accounts published in the press, Hernández was surrounded by police after falling with a gunshot wound. Rising 
to his knees, he showed his identification and begged for his life to be spared. The police took him away on a motorcycle. Hernández=s mother, Luisa 
Ramírez Mora, after searching in vain in hospitals and police stations, went to the Metropolitan Police headquarters, where she was told that her son 
was in the Bello Monte morgue. She found him with three bullet wounds in the chest. The forensic report reportedly documented other injuries, including 
compound fractures in his left leg and right wrist, a collapsed skull, and bruises to his back and disfigurement, suggesting that he had been tortured 
after entering police custody.  

 Relatives who denounced unlawful killings by police often faced harassment and threats. On June 8, for instance, municipal police from the 
Caracas district of Sucre fatally shot eighteen-year-old Freddy Antonio Díaz in circumstances that indicated that the police had, at the very least, used 
their weapons recklessly. At about 10:00 that evening, Yolima Díaz Rangel, a resident of the Caracas suburb of Petare, was told that municipal police 
officers were mistreating her fourteen-year-old nephew, Alí Eduardo Sojo Díaz. Arriving on the scene, Yolima Díaz spoke with the officers but received 
a slap in the face in response.  She managed to rescue her nephew and, with the police in pursuit, took him into her home. According to witnesses 
present at the scene, one of the officers had drawn his weapon and pointed it at her.  Despite Yolima Díaz=s warning that there were children in the 
house, the officer opened fire, wounding her in the left arm and hitting her son, Freddy Antonio Díaz, who fell to the ground. The municipal police 
officers initially refused to take the wounded boy to hospital until the arrival of a Metropolitan Police officer, who eventually persuaded them to do so. 
 Freddy Díaz was dead on arrival.  Several members of his family, including Yolima Díaz,  his mother, were arrested and taken to the municipal  police 
station, where the police allegedly threatened them not to denounce what had happened. 

Venezuelan law made the punishment of police responsible for abuses very difficult. Investigators must carry out pre-trial administrative inquiries, 
known as nudo hecho, before an official could even be charged. Such inquiries were  notorious for protracted delays ranging from months to years. At 
the same time, the proceedings in criminal investigations were secret, so human rights defenders and victims could not ascertain the status of probes 
or advocate for greater official interest in the cases. 

Venezuelan human rights groups reported frequent cases of prolonged detentions without charge, some exceeding sixty days, in emergency zones 
along Venezuela=s border with Colombia, where constitutional guarantees were suspended throughout the year due to incursions by Colombian guerrillas. 
Authorities also explained the suspension of guarantees in terms of  the risks run by cattlemen and traders of kidnappings both by guerrillas and 
common criminals.  Most of those detained were held in military outposts on suspicion of collaborating with guerrillas. In past years, reports of the 
torture of detainees held without charge in the border zones received considerable publicity in the press. According to PROVEA, the Theater of 
Operations No. 1 (Teatro de Operaciones No. 1), a military task force in charge of law-enforcement in the border zone, was responsible for eleven of the 
thirty-five cases of torture reported in January through July. Detainees also frequently reported being beaten or otherwise mistreated at the time of 
arrest.  

According to the Network in Support of Justice and Peace (Red de Apoyo por la Justicia y la Paz, or Red de Apoyo), military conscripts, forcibly 
inducted, also suffered brutal treatment. One such case was that of Robert Antonio Cabrera Márquez, a young Jehovah=s Witness who was detained on a 
bus in Caracas on August 17 by the Metropolitan Police and taken the next day to an air force base in Maracay. After he claimed to be a conscientious 
objector, Cabrera was allegedly beaten by servicemen. Cabrera alleged that they took him into a room where they locked him in a cupboard and threw in 
teargas grenades, which made him nearly suffocate and caused serious burns to his body. 

Congress took a step toward the improvement of the notoriously slow judicial system when, in January, it adopted a new code of criminal procedure 
proposed by the Caldera administation. Expected to enter into full force in July 1999, the new code would allow for the oral, rather than exclusively 
written, presentation of evidence, promising to facilitate legal processes. The new code, if implemented, would also provide other human rights-related 
benefits. The nudo hecho procedure, identified by human rights groups as one of the most serious obstacles to police accountability, was due to be 
eliminated when the new code entered force, although it continued to be applied throughout the year. During the transitional period, certain provisions 
of the new code were implemented. Starting in March, for instance, criminal suspects and their legal counsel were given access to the findings of 
pre-trial criminal investigations, which were previously kept secret. In contrast, neither victims of police abuse nor the victims= legal representatives 
were allowed access.  

 With some 25,000 inmates crowded into facilities built for far fewer, conditions in Venezuela=s prisons remained grim.  Overcrowded, understaffed, 
physically deteriorated, lacking adequate medical services, conditions in many prisons were cruel, inhuman, or degrading, but their most appalling 
problem was their high levels of violence.  With small numbers of guards exercising little effective control within the prisons, inmatesCarmed with 
knives, homemade firearms, pistols, and even grenadesCkilled each other with impunity.  Reflecting on the abundance of such arms, a Venezuelan 
newspaper opined in March that, AThe capacity for the production of rudimentary weapons in the country=s prisons outstrips, by far, that of any other 
craft activity in Venezuela.@  The more than two tons of arms confiscated from several Caracas-area prisons over a three-month period certainly lent 
credence to this claim. 

The first few months of the year witnessed a spectacular barrage of prison violence, even by Venezuelan standards. In the opening days of January, 
several prisoners at La Planta prison and Yare I prison had already reported been killed.  By the end of the month, some thirty-six inmates had died 
violently. Besides individual killings, violent incidents in which several prisoners died occurred with almost monotonous regularity over the course of the 



year.  On January 16, five inmates were killed at La Planta prison; on March 27, four were killed at the Venezuelan National Penitentiary; in mid-April, 
five more were killed there; in late May, seven were killed at the Judicial Internment Center of San Juan de los Morros; in mid-June, four were killed 
at the Tocuyito prison, and on July 23, five were killed at the Tocorón prison. 

The rampant corruption of guards facilitated the entry of arms, drugs, and other contraband into the prisons.  Even high-level prison officials 
were not immune to such illicit dealings, as suggested by the dismissal and criminal investigation of the director of Tocuyito prison in August; he was 
reportedly accused of misappropriating funds meant for the renovation of the prison infrastructure and forCin return for a substantial 
bribeCfacilitating the escape of an inmate.  Such corruption favored a minority of inmates, particularly those with money, to the detriment of larger 
inmate population. 

Women prisoners were generally held in somewhat better conditions than men prisoners, although in Ciudad Bolívar, where a small number of women 
prisoners were confined within the men=s prison, living conditions for both men and women were horrendous, and women prisoners faced a heightened 
threat of sexual abuse.  At the National Institute for Women, the country=s only women=s prison, some members of the National Guard allegedly engaged in 
sexual misconduct with inmates. 

The main cause of prison overcrowding remained the confinement of high numbers of unsentenced inmates.  Indeed, some two-thirds of the 
Venezuelan prison population was made up of unsentenced inmates and others whose sentence was not final.  In August, the minister of justice 
announced that 1,500 unsentenced inmates had languished for over three years in the prisons, compelling proof of the slowness of the criminal justice 
process.  

Prison authorities primarily sought to handle overcrowding by building new penal facilities, a program of expansion begun in 1997Cafter nearly a 
decade without any new prison constructionCwith the opening of two new Caracas-area prisons.  In late January, the Lagunillas prison opened in the 
state of Mérida, adding incrementally to the prison system=s overall capacity.  A much more troubling development was the expansion and renovation of 
El Dorado prison, formally called the Penal Center of the Eastern Region (Centro Penitenciario de la Región Oriental), which was located in a remote 
jungle region near Venezuela=s border with Guyana.  The prison=s relative inaccessibility reduced prisoners= ability to maintain contact with their 
families, rendering it an extremely poor choice for expansion.  Despite this obvious problem, the Ministry of Justice announced the reopening of the 
facility in August, stating that it would henceforth be used for the confinement of convicted prisoners from the country=s entire eastern region.  In 
late September, the 1,300 prisoners held there initiated a hunger strike to call for improvements at the facility. 

As this incident suggests, the prisons= chronic deficiencies inspired numerous inmate protests, including frequent hunger strikes, some involving 
large numbers of prisoners.  In March, at the Los Llanos prison in Guanare state, inmates= family members participated in a protest against physical 
abuse by members of the National Guard.  More than one hundred people, including some ninety women, refused to leave the prison when visiting hours 
were over, spending several days inside the facility in an attempt to draw attention to the need for improvements. 

With El Dorado prison as a notable exception, the prison system=s strong suit remained its support of prisoners= family relationships.  Prisoners 
were allowed frequent and close contact with family members and friends, including conjugal visits.  In late March, the Ministry of Justice announced a 
plan to install public telephones in all of the prisons, an innovation that would further assist prisoners in maintaining strong ties with relatives and 
friends.  
 

Defending Human Rights 
The improvement in the political climate for human rights advocacy noted in 1997 was maintained during the year, as the National Commission for Human 
Rights (Comisión Nacional de Derechos Humanos, CNDH), composed of key government ministers and the governor of Caracas, continued to meet with 
nongovernmental organizations to discuss a national agenda of human rights reforms and to participate in joint activities. The formation of a human 
rights commission within the armed forces brought the Venezuelan military into these discussions. Despite the holding of events and the release of 
publications aimed at promoting human rights, progress in implementing reforms was slow. The CNDH was not empowered to investigate human rights 
violations, but it did receive complaints and channel them to the respective authorities for investigation and action. The formation of a National Police 
Committee in 1997 led to the introduction of police human rights training programs, and police chiefs showed greater willingness to admit that abuses 
had taken place. In March, a human rights course for prison directors organized by the main non-governmental prison reform group was inaugurated with 
support from the embassy of Switzerland and the Basque government.  

By the end of July, eight human rights defenders had been subjected to death threats and harassment for their work in favor of alleged victims of 
police abuse or advocating prison reform.  Among those who received threats were Liliana Ortega, executive director of the Committee of Relatives of 
Victims of the Events of February-March 1989 (Comité de Familiares de los Sucesos de Febrero-Marzo de 1989, COFAVIC) , a group that has played a 
prominent role advocating prisoners= rights, and Noel Azócar, president of the Human Rights Foundation of the State of Anzoátegui (Fundación de los 
Derechos Humanos del Estado Anzoátegui), which has denounced summary executions by Anzoátegui state police officials. Death threats made against 
volunteers for the Red de Apoyo appeared to be connected directly to their work on behalf of victims of police brutality. On June 5, Nilson Enrique 
Benítez Videz, a taxi driver, and José Pirela, a blacksmith, were killed in Maracaíbo, Zulia state, allegedly by members of the Technical Branch of the 
Judicial Police (Cuerpo Técnico de la Policia Judicial, CPTJ). Relatives of the victims, who strongly disputed the police version of the killings, enlisted 
the support of the Red de Apoyo. Thereafter, several relatives and two Red de Apoyo volunteer workers, Sergio Salvador and Maridex Valera, began to 
receive anonymous telephone calls. When they picked up the telephone they could hear only the sounds of office equipment. Sergio Salvador, accompanying 
relatives, was shadowed by vehicles with darkened windows, while he tried to interview witnesses close to the scene of the shootings. On July 27, he 
was approached in the street by two men, who told him that if he persisted in seeking an exhumation of the bodies of Benítez and Pirela, Ahe would be 
the next to be exhumed.@ 

In June,  PROVEA reported that human rights defenders in the state of Aragua had been publicly accused by state government officials of 
defending criminals and obstructing law enforcement. The officials allegedly encouraged individuals claiming to represent neighborhood groups to 
physically attack the activists. In  PROVEA=s 1997 annual report Aragua had been signaled as the state with the highest number of extrajudicial killings 
in Venezuela, with more than thirty alleged cases. During the first seven months of 1998, the organization recorded only seven cases. 

On June 5, three men claiming to be police officers stopped Carlos Nieto Palma, a human rights attorney and president of A Window to Freedom 
(Una Ventana a la Libertad), a prison reform group, as he arrived at his office in central Caracas and ordered him to accompany them. They took him by 



car to a house where they interrogated him about his activities, intimating that they suspected him of instigating prison riots.  The men warned him to 
Atake care what he was getting into since they were watching him and to leave the prisoners in our jails alone, so that they can kill one another.@ 
 

The Role of the International Community 

European Union 
Direct financial support from European Union member countries to a range of Venezuelan nongovernmental human rights and prison reform organizations 
continued.  Embassy officials helped to facilitate the ongoing dialogue between the non-governmental organizations and government officials, and 
attended policy-setting meetings as observers. 
 
 
 
United States 
As in previous years, public comment by the Clinton administration on human rights issues was limited to the State Department=s annual Country Reports 
on Human Rights Practices for 1997, which in general provided a comprehensive and accurate picture of human rights conditions in the country. 
 
World Bank and Inter-American Development Bank 
The international community continued to direct its efforts toward supporting reform of Venezuela=s criminal justice and prison systems. World Bank 
support for Venezuelan judicial reform continued.  A U.S.$150 million Inter-American Development Bank loan for prison modernization, restructuring of 
the public prosecutor=s office and the Judicial Police was under discussion in August with government authorities.  Bank officials aimed to establish 
targets of a 10 percent improvement in key indicators such as levels of prison violence and delays in justice: these targets remained under discussion 
at the time of writing. 
 


