
WOMEN=S HUMAN RIGHTS 

Events in 1999 provided clear evidence that, with the rise of civil conflicts in which civilians are often the primary 
targets, women=s rights are ever more at risk. Despite significant gains in securing international condemnation of the 
horrors typically visited on women in conflict zones, assaults on women were used as a weapon of war in every conflict 
waged in 1999. In Kosovo, Serbian paramilitaries sexually assaulted dozens of women, driving Kosovar Albanians from their 
homes. With Bosnia still a fresh memory, often the mere threat of rape was enough to send people across the border into 
Albania or Macedonia. Reports from Algeria, East Timor, Sierra Leone, and Bosnia indicated that where fighting raged, 
women were raped; where conflicts subsided, women looked fruitlessly for protection, help, and justice; and where 
conflicts ended, women=s hopes for improved rights met with disinterest and denial. 

For women coping with conflict and its aftermath, 1999 was a crossroads. On the one hand, women=s human rights 
activists made real progress in securing mechanisms for vindicating women=s human rights. Building on the gains of the 
International Criminal Court with its strong prohibitions against gender-specific violence, activists won states= agreement 
in March to create a means for women to report specific human rights violations to the United Nations, with the Optional 
Protocol to the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). Following the first 
conviction for rape at the International Criminal Tribunal for Rwanda (ICTR), prosecutors brought additional rape charges 
against senior Rwandan political and military figures. Overall, sexual violence against female civilians in conflict was 
perhaps the most widely reviled abuse of women=s human rights, acknowledged and denounced by governments and U.N. 
officials alike.  

At the same time, improvements in the standards for protecting women=s human rights made no difference for women in 
many countries, perhaps in part because the gains were new, but also because protecting women from abuses was rarely a 
priority. As conflicts raged around the globe, violence against women remained a weapon of combatants. In Sierra Leone 
rebel forces dragged women into sexual slavery, raping them repeatedly and compelling them to cook and clean for their 
abusers. U.N. High Commissioner for Human Rights Mary Robinson reported evidence of well-planned attacks, including rape, 
on civilians in East Timor. In various conflicts, women were raped, then killed. Others faced permanent injuries and long-
term health risks, especially the threat of HIV/AIDS. 

The violence that drove women into flight across borders or within their own countries plagued them as they sought 
refugeCa fact that the international community addressed only in fits and starts in 1999. From refugee camps around the 
world, women reported both sexual and domestic violence. Refugee women were often doubly vulnerable, confronting both 
their own dislocation and lack of support as well as host country policies that downplayed violence against women, 
regardless of the victim=s nationality. In March 1999, the office of the United Nations High Commissioner for Refugees (UNHCR) 
 took a stronger stand in promoting gender equality in its work. Its announced strategy included consulting refugee 
women about their immediate needs, implementing programs to prevent and respond to violence against women, and 
recognizing gender-based persecution as grounds for asylum. 

Neglect of women=s rights continued after conflicts ceased and refugees returned home. Reconstruction 

efforts in Bosnia and Rwanda, for example, included discreteCand underfundedCprograms for women, 

while failing utterly to address women=s human rights in their overall programs. Despite years of decrying 

the exclusion of women from security and reconstruction efforts, women=s rights activists saw their concerns 

downplayed in the agenda of world leaders attempting to forge a Balkans stability pact. 

The abuse of women in conflict was rooted in the persistent human rights violations that pushed women into a lower 
status with limited rights in all spheres of their lives, from home to work. Many countries continued to deny women=s 
equality as a matter of law or policy in 1999. In South Africa, women married under customary laws remained minors, unable 
to enter into any legal contract without the consent of their husbands or guardians. In Peru, government health programs 
sterilized tens of thousands of poor women under coercive or deceitful circumstances.  After an August visit to 
Afghanistan, the U.N. special rapporteur on violence against women criticized the Taliban=s active, although inconsistently 
enforced, policies that denied women basic rights and put their health and physical security at risk. 

Domestic violence remained a critical issue for women worldwide. The World Health Organization asserted that violence 
against women causes more death and disability among women aged fifteen to forty-four than cancer, malaria, traffic 
accidents, and war. In particular, sexual violence, including marital rape, was denounced as a major cause of the rapid 



spread of HIV/AIDS among women. In Kenya, for example, the U.N. estimated that 42 percent of women were battered by 
husbands or partners. Kenyan laws do not specifically criminalize domestic violence, and offenders were seldom punished. In 
Pakistan, estimates of spousal abuse ranged as high as 90 percent of all married women.  Despite occasional signs of 
progressCEgypt this year repealed a law allowing rapists to go free if they married their victims, and Peru passed 
legislation requiring prosecutors to pursue rape casesCeveryday violence and discrimination against women remained among 
the most flagrant and overlooked of human rights abuses. 

Where women organized against such injustice, they often did so under threat. In Pakistan, government officials 
denounced women=s rights organizations as purveyors of immorality as part of a broad attack on nongovernmental 
organizations. In Egypt, the government used a new law regulating NGOs to halt the creation of the Egyptian Women=s Union 
and denied that working on women=s issues was a legitimate pursuit. 

The following section provides an overview of key developments, positive and negative, for women=s human rights in 
1999. Our investigations and monitoring throughout the year showed that violence and discrimination against women as 
committed and tolerated by states remained the norm in the countries in which we worked. Reports from activists and press 
in other countries confirmed the pattern of abuse of women=s rights and underscored the need for urgent attention to the 
problem. 

 

Human Rights Developments 
 

Violence against Women in Conflict 
Women=s rights were in particular jeopardy during times of armed conflict.  During these periods,  judicial structures 

that, according to the law, should both prevent violence against women and respond to it were in disarray, could not be 
relied on and, in some cases, were controlled by the very people who were instigating or participating in rapes.  In every 
civil conflict in recent memoryCincluding East Timor, Afghanistan, Angola, Indonesia, Sierra Leone, Kosovo, the Mexican 
state of Chiapas, Algeria, Bosnia, the Democratic Republic of CongoCwomen were targeted for sexual violence.  One of the 
most promising developments of 1999 was that important international actors such as the United Nations successfully 
identified gender-specific abuses committed against women at the start of conflicts, rather than not at all or only once 
those conflict were long over, as had been the pattern in the past.  This early recognition, however, was still not matched 
by vigorous investigation and prosecution of perpetrators of rape, tasks that were often left to post-conflict national 
authorities.   

Only in the last decadeCas illustrated most clearly by the internal conflicts in Bosnia and RwandaCwas the argument 
that rape is merely an unavoidable excess of war discredited.  Still, the international community was able to do very little 
to prevent sexual violence in conflict.  In fact, combatants defied international standards prohibiting rape and, in some 
cases, made sexual assault a deliberate weapon.  As a consequence, in 1999 many women were treated as reward for 
soldiers, targeted for forced marriage and domestic labor, and attacked as substitutes for their male relatives or as 
symbols of communities= honor and reproductive capacity. 

For example, in Sierra Leone women faced severe sexual abuse in that country=s eight-year civil war, mainly at the 
hands of Revolutionary United Front (RUF) rebel forces.  In January 1999, RUF rebels launched an offensive against the 
capital, Freetown, temporarily capturing it from government troops and the soldiers of the Nigerian-led peacekeeping 
force.  During this attack, RUF rebels detained women at base camps, raped them daily for weeks, and forced them to cook 
and clean for rebel leaders.  Some rebels claimed individual women as their Awives,@ thereby gaining exclusive sexual 
access to them. 

In Serbia=s attack on Kosovo, paramilitaries entered the homes of ethnic Albanians and raped women and girls in front 
of their families or outside in their gardens.  Some paramilitaries told women that they were expected to commit rapes as 
part of the campaign of ethnic cleansing.  An unknown number of women and girls died after these attacks.  In other 
instances, Serbian paramilitaries, many of them volunteer irregular soldiers bussed in from Serbia, demanded money from 
fleeing Kosovar Albanians, threatening to rape, kill, or torture those who did not comply.  Dragging women from the road 
or from shelters, Serb paramilitaries subjected an unknown number of women to gang rapes in forests, in trucks, or 
along the road.  They held women captive for periods ranging from twenty minutes to several days.  In some cases, 



paramilitaries forced women to undress and subjected them to physical searches and interrogations.  Many women found 
these searches terrifying, fearing that they were a precursor to rape.  Women reported that the men committing the rapes 
generally wore camouflage uniforms and black masks covering their faces.  While it appears that paramilitaries committed 
most of the rapes, Human Rights Watch also documented at least two cases in which regular Serb soldiers committed rape. 
  

In Algeria, although women were not being targeted for sexual violence because they belonged to a certain ethnic 
group, they were targeted for their beliefs, those beliefs imputed to them, or those held by their male family members.  
Algerian women were in danger of sexual assault and other violence by militant Islamist groups.  This ongoing threat was 
grounded in years of efforts by these extremist groups to circumscribe women=s freedom in order to demonstrate their 
power in society. Ever since 1992 when elections were canceled, these groups had intimidated, threatened, and assaulted 
women for inappropriate dress or behavior.  They also slaughtered, kidnapped, raped, and enslaved them. Incidents were also 
reported in which the security forces, in their efforts to quash these militant Islamist groups, tortured and raped women 
to coerce male alleged members of these groups to turn themselves in or to extract information from the women about 
male family members= whereabouts. 

Although the level of violence in Algeria=s civil conflict dropped dramatically in 1999, violence against women 
remained a constant feature of the conflict.  President Bouteflika introduced a partial amnesty law for militants (the Civil 
Harmony law) in June, which was adopted by parliament and then endorsed in a national referendum in September.   To 
President Bouteflika=s credit, the proposed law exempted from the amnesty those responsible for rape.  Aside from this 
positive step, however, President Bouteflika had yet to address more systematically the specific needs of women victims of 
sexual violence during the conflict by ordering the investigation of all cases of abduction, rape, and killing of women and 
girls to ensure that perpetrators would be prosecuted and by establishing centers for the provision of social and 
psychological services for women victims of the armed conflict.  

Part of the reason that rape against women in conflict situations remained so persistent was that governments 
consistently failed to hold perpetrators accountable post-conflict.  For example, the fragile July peace agreement 
crafted between the government of Sierra Leone and the RUF merely recognized the violence that women suffered and 
called for special attention to integrating women into post-conflict reconstruction and development, while, at the same 
time, granting a blanket amnesty to combatants.  Another example was the August 1999 peace agreement in the Democratic 
Republic of Congo, which offered the possibility of a cessation of the conflict in that country but did not address the 
sexual violence perpetrated against women during the war.  

Women raped in conflict had to contend not only with post-conflict impunity for what happened to them, but also with 
the dire health consequences of rape.  In addition to psychological trauma, physical injuries, and sexually transmitted 
diseases, sexually abused women faced HIV infection, a potential death sentence, especially in countries in which health care 
and medicine were scant.  In the Democratic Republic of Congo, where violence flared up again in August 1998, and in 
Sierra Leone=s civil war, armed groups raped women and girls, in some cases infecting them with HIV.  Some of these women 
died of AIDS in 1999.  Others discovered their infection with little hope of treatment. 

 

Women Refugees, IDPs, and Asylum Seekers 
The ranks of refugees, internally displaced persons (IDPs), and asylum seekers continued to swell in 1999, as large 

numbers of people fled conflict and persecution at home and sought refuge elsewhere.  The number of refugees and 
internally displaced persons assisted by UNHCR in 1998 exceeded 21 million people. The populations of refugees and displaced 
persons around the world remained predominantly made up of women and their dependent children.  In many situations women 
faced particular protection and security risks in refugee camps, as well as the challenges of heading households while 
suffering from their disadvantaged status as women.  Refugee women were subjected to rape, sexual assault, and other 
forms of sexual violence.  Levels of domestic violence were also reported to be very high in many refugee communities, 
perhaps because in the refugee setting, pressures regarding housing, food, security, and resources further strained 
domestic situations and erupted in violence.  Moreover, extended networks of family, neighbors, and community leaders that 
may have acted as a deterrent to abuse no longer existed in the unfamiliar territory of refugee camps.  In general, women 
refugees had limited or no legal recourse for sexual and domestic violence, partly as a result of their unfamiliarity with 



and wariness of local police and judicial authorities and partly because of the lack of proactive, systematic, and sensitive 
responses by the relevant international and local authorities. 

1999 witnessed one of the largest refugee exoduses in Europe since the Second World War.  AEthnic cleansing@ and 
atrocities in Kosovo forced at least 750,000 refugees to flee to neighboring countries.  A further 600,000 to 700,000 
people remained displaced within Kosovo, forced to travel in circles from village to village for months, often on foot.  
People hiding in forests inside Kosovo lacked health care.  Internally displaced women interviewed after the intervention by 
North Atlantic Treaty Organisation=s peacekeepers in Kosovo, KFOR, described a stark example of the difficulties women 
suffered during flight:  pregnant women delivered outdoors without medical assistance.  The overwhelming majority of 
Kosovar Albanian refugees were women, children, and elderly persons.  In the initial weeks of the crisis, those who 
attempted to flee to neighboring states stumbled into chaos.  For women, the international community=s lack of preparation 
was particularly problematic.  According to UNHCR, sanitary napkins were made available for women in the camps in Albania 
or Macedonia, although not until several weeks after the refugee crisis began.  On a more positive note, UNHCR and the U.N. 
Population Fund (UNFPA) did include reproductive health kits in the supplies sent to camps. 

In 1998 Human Rights Watch and other rights groups found that Burundian refugee women in Tanzanian camps suffered 
high levels of rape and domestic violence.  In the latter half of 1998 and the first half of 1999, these groups urged UNHCR 
to adopt and implement policies and procedures that would afford refugee women greater protection from and recourse for 
sexual and domestic violence.  Our research in 1998 found that women were regularly attacked while carrying out routine 
daily tasks such as gathering firewood, collecting vegetables, or searching for employment from local Tanzanian villagers. 
 In a particularly serious May 1999 incident that received international press attention, a group of approximately fifty 
refugee women collecting firewood were reportedly raped by a large group of Tanzanian men.  Many of the women were 
repeatedly raped by multiple assailants, in what was said to be an act of revenge for the death of a local schoolteacher 
that local villagers blamed on refugees.  More than one hundred local villagers were believed to have taken part in the 
rapes, but only seven men were arrested for the brutal attack. Statistics on rape and domestic violence in the Tanzanian 
camps in 1999 remained scattered and unreliable, in part because of the high number of unreported cases and the lack of 
comprehensive reporting mechanisms. 

In 1999, UNHCR and its implementing partners began to put into place programs to address the problem of violence 
against women in the Tanzanian camps.  Although UNHCR budget cuts and dwindling support from the international community 
limited the resources available for implementing programs to protect refugee women in Tanzania, UNHCR received a U.S. $1.65 
million grant from the U.N. Foundation in October 1998, specifically to fund projects to prevent sexual violence against 
refugee women in several African countries, including Tanzania.  From March 1999 onwards, UNHCR began to use this grant to 
finance a projects to prevent and respond to sexual and gender violence in the Tanzanian camps.  At this writing, it was 
too early to evaluate the impact of these programs on the lives of refugee women. 

The year 1999 was also marked by uncertainty and setbacks for women seeking political asylum.  For example, Bosnian 
women temporarily residing in Germany while awaiting an opportunity to testify before the International Criminal Tribunal 
for the Former Yugoslavia (ICTY) in rape cases, remained vulnerable to deportation to Bosnia.  The looming threat of 
involuntary repatriation forced many potential witnesses to weigh the dangers of testifying against alleged war 
criminalsCsome with powerful connectionsCwithout a guarantee of resettlement outside Bosnia.  Before a witness 
testified, the ICTY encouraged authorities in her country of temporary residence to extend the validity of her temporary 
residence permit.  However, the ICTY did little or nothing to protect Bosnian women from future dangers stemming from 
their testimony, even though many women were witnesses in high profile cases and thus faced significant personal risk if 
they returned to Bosnia. 

Women=s rights activists decried a June 11, 1999 decision by the United States Board of Immigration Appeals (BIA) that 
denied asylum to a domestic violence victim.  In this case, a Guatemalan woman sought asylum to escape brutal spousal 
violence from which she claimed the Guatemalan government had failed to protect her.  The BIA overturned a grant of 
asylum on the grounds that, despite her undisputed suffering, she did not establish that she was persecuted on account of 
her membership in a social group or her political opinion. 

In reaching its decision, the BIA refused to recognize a social group based on gender, relationship to an abusive 
partner, and the asylum seeker=s opposition to domestic violence.   The BIA also failed to credit her claim that her 



husband=s abuse was at least in part in response to her political opinion that her husband had no right to beat 
herCreversing the immigration judge=s finding that her husband=s violence had escalated in response to her resistance and 
futile attempts to seek official aid. 

 

Post-Conflict Discrimination 
Women=s reintegration into society post-conflict was often hampered by reconstruction and development programs that 

failed to address women=s rights or expected women to return to traditional homemaker roles, regardless of their changed 
circumstances.  Despite assurances made in 1995 at the U.N. Conference on Women in Beijing, many governments continued to 
discriminate against women directly or to allow others to do so unimpeded.  When the opportunity arose to remedy this 
discrimination, particularly during post-conflict reconstruction and development periods, the international community 
passed it by, choosing instead to reinforce previously existing patterns of discrimination.  As a consequence, women faced 
many barriers in their access to justice, services, and resources, with many governments refusing to recognize, let alone 
remedy, the laws and practices perpetuating women=s inequality.  While some countries took positive steps toward ensuring 
women=s equality, in general, patterns of discrimination against women surfaced in the laws, policies, and practices of 
governments and nongovernmental bodies around the world.  

As the reconstruction program entered its fourth year, post-conflict discrimination against women continued in 
Bosnia and Herzegovina.  Donor governments and international agencies poured resources into reconstruction efforts, yet 
women were typically overlooked and in some cases deliberately excluded from the benefits of this assistance.  Women 
throughout the country reported that preferences for demobilized soldiers significantly decreased women=s employment 
opportunities.  Despite criticism from women=s organizations, training and jobs programs for women continued to focus on 
stereotypical Awomen=s work@ including  hairdressing, knitting, and sewing. 

On a more positive note, women=s political representation in the Bosnia and Herzegovina House of Representatives 
jumped from a post-war low of 2 percent to 26 percent. The unprecedented increase came after the Organization for 
Security and Cooperation in Europe (OSCE) adopted a new election rule mandating that at least three of each party=s top 
ten candidates be female. According to the OSCE,  the rule was designed to Acombat the systematic discrimination against 
women within political parties.@ 

In Bosnia, women were not hired for the police department, making it more difficult for women to report rape and 
domestic violence. Having female police officers would provide a conducive atmosphere for investigating crimes against 
women, especially cases of domestic and sexual violence where victims often feel uncomfortable discussing their experience 
with male officers. In Kosovo, one development offered hope that some of the mistakes of Bosnia might be avoided: the first 
class of Kosovo police trainees included forty women. 
  In Afghanistan, the Taliban militia, having gained territorial control of 90 percent of the country, continued to 
enforce official gender-based discrimination unparalleled in its harshness.  The discriminatory measures imposed by the 
Taliban not only completely marginalized Afghan women from the mainstream of political life, they placed women=s very 
survival, and that of their families, at risk.  The enforcement of the Taliban=s strictures on women varied to some extent in 
different areas of the country, but this geographical variation in enforcement was largely a matter of degree rather than 
substance. The restrictions had a severely detrimental effect on women=s health, security, and personal freedoms in all 
areas under Taliban control.  In most parts of the country, the education of girls and the employment of women outside the 
health sector remained banned or severely restricted.  In some areas, however, home- or mosque-based education for girls 
was reportedly permitted.  In most areas, women could not appear in public without a burqa, a garment that cloaks the 
head, face, and body.  Women=s freedom of movement was severely curtailed as they were generally required to appear in 
public escorted by a male relative or mahram.  Punishments for violations of these edicts were extremely harsh and 
frequently included whipping and beating by members of the Taliban. 

In Rwanda, hopes for promoting women=s rights to equality before the law in the area of property ownership and 
inheritance were raised and then dashed.  In June 1999 the Rwandan parliament adopted an inheritance bill that guaranteed 
women the right to inherit property from their male relatives.  But then Rwanda=s supreme court, which by law must 
approve all new legislation before it becomes binding and enforceable, opposed the inheritance bill and referred it back 
to Parliament for further deliberations.   



The supreme court=s failure to approve the bill slowed down the legal reform process that Rwanda had initiated to 
address the inequality women faced in the area of property rights. Customary inheritance practice made it difficult for 
women to own or inherit property. These customary rules presented particular problems for widows whose husbands were 
killed during the 1994 genocide.  Many widows were dispossessed of their houses and other property by their husbands= male 
relatives, who were considered the legitimate heirs under customary law.  Efforts by Rwandan legal rights groups to assist 
women to reclaim their houses and other property often proved futile.  

As the Rwandan example demonstrates, discrimination against women in post-conflict settings often reflected the 
discrimination women endured during times of peace, particularly discrimination within the family, either by law or by 
practice. 

 

Women====s Status in the Family 
Guarantees of equal rights and protection under the law did not prevent discrimination against women in the family.  

Despite governments= promises to guarantee women=s equality and full rights under the constitutions of their countries, 
governments denied women legal freedom to achieve such rights.  In many countries statutory restrictions curtailed, among 
other things, women=s ability to inherit property, contract marriage, and seek divorce.  In South Africa, women married 
under customary law were still considered minors and could not enter into any legal contract without the consent of 
their husbands or guardians. In India, Syria, and Pakistan women were discriminated against in divorce and inheritance laws. 

In a striking setback, Zimbabwe=s highest court ruled in February in Magaya vs. Magaya that women were perpetual 
minors without the legal capacity to inherit property and that it was not contrary to the anti-discrimination clause of the 
Zimbabwean constitution to give preference to male heirs in inheritance rights. Venia Magaya, the eldest daughter of 
Shoniwa Lennon Magaya, who died intestate, was denied the right to inherit her father=s home on the basis that customary 
law prohibits a woman from being the heir to her father=s estate if there is a male heir, in this case a younger son from a 
polygamous second marriage.   

The Zimbabwean constitution=s anti-discrimination clause did not apply to customary law.  This constitutional limitation 
effectively undercut women=s rights and status in the family, especially in instances where customary law governed cases 
of marriage, divorce, inheritance, and other personal matters. The Magaya case was met with outrage by women=s groups in 
Zimbabwe, who considered it a major setback in their efforts to achieve equal status for women under the law. The official 
response to this outrage consisted of a May letter from the assistant registrar of the supreme court, who characterized 
the reactions of women=s rights groups as unfounded and emotional, and who threatened to charge Zimbabwean lawyers 
publicly protesting the decision with contempt of court. 

In other settings, however, women were able to overturn similarly discriminatory laws. As a result of a case brought 
before the Inter-American Commission on Human Rights (IACHR), by María Eugenia Morales de Sierra, represented by the 
Center for Justice and International Law (CEJIL), in 1999 Guatemala amended or repealed twelve provisions of its Civil Code 
that discriminated against women in the family, including a statute that prevented a woman from working outside the home 
without her husband=s permission.  While these reforms were long overdue and much celebrated, they were exclusively 
directed at the statutes at issue in the Morales de Sierra case and did not address the majority of the reforms sought by 
women=s rights groups in their 1998 and 1999 proposals to Congress.  Moreover, women=s rights groups and CEJIL criticized 
some of the reforms as not having gone far enough even in addressing the problems identified by the Morales de Sierra 
case, particularly with regard to ensuring that women could participate meaningfully in the administration of property and 
act as meaningful representatives of the marital union.  At the time of this writing, CEJIL was urging the IACHR to issue a 
final report on Guatemala=s compliance with the American Convention on Human Rights, and women=s rights groups were 
continuing to call for broader reforms. 

In Morocco, women=s rights activists continued their struggle to reform the Family Code, which blatantly discriminated 
against women with respect to legal capacity, marriage, divorce, child custody, and inheritance. The Family Code granted 
different rights to women and men, and consistently rendered women=s autonomy subject to male guardianship and authority. 
  

Moroccan women=s inequality in marriage began before their unions were finalized. While men over the age of eighteen 
were not required to seek permission to marry, women of any age had to obtain the permission of a male guardian in 



contracting marriage.  The Moroccan Family Code required that a woman obey her husband and submit to his authority.  Men 
could divorce their wives without cause or a court proceeding, while women had to have specific grounds and court 
approval.  

Moroccan law classified rape as a crime of morality and not a crime against bodily integrity.  Because rape was 
considered a crime against honor, the law allowed rapists to go unpunished when they married their victims. Moroccan 
family law did not grant women the same rights as men to make decisions about the upbringing of their children.  The law 
denied divorced women legal guardianship of their children even when they acted as custodial guardians.  Where the mother 
had a custodial guardianship of her children, she risked losing custody should she remarry or establish residence in another 
city.  

Women were married without their consent, forced to undergo virginity exams, denied access to divorce and to child 
custody, and left virtually without recourse in situations of domestic violence.  Moreover, although women=s political rights 
and their access to education and employment were in theory protected by Moroccan law, discrimination in the family code 
limited women=s autonomy and thus created obstacles to women=s full enjoyment of these rights. 

Two years after the victory of the opposition in the 1997 parliamentary elections, the socialist government=s pledge to 
address the plight of Moroccan women had yet to materialize in significant steps to eliminate discrimination against 
women.  In a July speech made shortly after King Mohammed VI succeeded his father, the king expressed his support for a 
draft bill to strengthen women=s rights.  The bill sought to outlaw polygamy, raise the legal age of marriage for girls, 
and give divorcees and widows the right to half of their husband=s property.  Women activists welcomed King Mohammed=s 
speech, describing the draft bill proposed by the government as Along overdue.@ 

 

State Response to Violence against Women 
In 1999, Human Rights Watch continued to investigate the state response to sexual  assault and domestic violence 

against women in Peru, Russia, South Africa, and Pakistan.  We also monitored the state response to Ahonor killings@ in 
Jordan and to the sexual abuse of female prisoners in the United States.  Despite some positive efforts by state and non-
state actors, abuses against women were carried out frequently and with virtual impunity, as states largely failed to 
fulfill their obligations to prevent and provide redress for such crimes.  States were particularly negligent in addressing 
violence in the family.  This problem received widespread international attention in recent years, but concrete action was 
slow in coming.  Japan, for example, only began to consider specific legislation and support services to combat domestic 
violence in mid-1999.  There were also disturbing indications that such violence was increasing.  UNICEF reported in 1999 that 
violence against women was rising in post-communist countries as economic crises increased women=s financial dependence 
upon men.  In many of these states, domestic violence was not prohibited by law and marital rape was not recognized as a 
crime.  Speaking on a more global level, in her 1999 report to the U.N. Commission on Human Rights, the special rapporteur 
on violence against women noted the Agrowing prevalence of violence against women generally and domestic violence 
specifically,@ and concluded that A[o]verwhelmingly, States are failing in their international obligations to prevent, 
investigate and prosecute violence against women in the family.@ 

In a move that women=s rights NGOs applauded as long overdue, Peru promulgated a rape law that made the prosecution 
of rape cases mandatory.  Until the adoption of this law, the government was obligated to prosecute rape only when the 
victim was under fourteen years old or when the rape was aggravated.  Women victims of sexual violence were thus often 
denied legal redress.  The woman, rather than the state, was the named party in the suit against the perpetrator. Since 
women were frequently unfamiliar with the legal system, could not afford to hire a lawyer, and could not bear the 
emotional and financial cost of being the engine behind the prosecution of their case, rape prosecutions were frequently 
dropped.  Peru=s new law labeled rape a serious crime that harms not just the individual woman, but all of society.  At this 
writing, however, it was too soon to judge the effectiveness of this new legislation.  Peruvian NGOs were monitoring its 
implementation closely and cautioned against premature celebration, noting that, especially with regard to women=s rights, 
the government has failed to enforce vigorously laws that protect women from domestic violence, laws that guarantee 
women access to free medical exams for the documentation of domestic or sexual violence, and laws that guarantee mothers 
child support during separation or divorce. 



In Russia, where women continued to be subject to domestic violence, attempts to pass national legislation on the 
topic failed, and little was done to improve the state response to the abuse.  The federal government did not make 
financial resources available for combating violence against women.  Activists, expressing frustration with the lack of 
progress nationally, focused their attention on local level initiatives, establishing cooperative links with local law 
enforcement, city officials, and journalists.  The number of nongovernmental crisis centers grew across the country, while 
the few existing government-sponsored centers and shelters closed due to budget cuts. Crisis center leaders traveled 
throughout Russia, training judges, police, and activists on rape and domestic violence issues.  The Russian Association of 
Crisis Centers for Women officially registered in 1999 and held a national meeting in September to coordinate its activities. 
 But according to crisis center workers, despite educational campaigns and continuing advocacy, police still failed to 
report cases of rape and domestic violence, and few such cases made it to court. 

As South Africa celebrated its fifth year of democratic rule, it continued to face staggering levels of domestic and 
sexual violence against women. In a 1999 study by the South African Medical Council, 25 percent of the women interviewed in 
three rural provinces had been assaulted by an intimate partner.  Victims of rape and domestic violence confronted 
significant obstacles to legal redress.  Even at a handful of new one-stop rape crisis centers, women were often unable 
to receive adequate examinations by forensic doctors, whose reports were needed for a legal case.  These doctors were 
criticizedCby NGOs and the head of forensic medicine at a leading South African medical schoolCfor being poorly trained 
and often biased against rape victims. Proposals for reform of the forensic medical service moved forward only slowly.  On 
National Women=s Day, President Mbeki tied judgment of the country=s progress toward total liberation to advancement in 
combating violence against women.  Still, to the dismay of women=s groups, South Africa=s ground-breaking 1998 Domestic 
Violence Act languished, its implementation delayed, according to the government, by the cost of drafting regulations and 
training personnel to implement the legislation in the courts.   At this writing, the government was still using a flawed 
1993 domestic violence law. 

In Pakistan, it was estimated that eight women were raped every twenty-four hours and 70 to 95 percent of women had 
experienced domestic or familial violence. Extreme forms of familial violence included so-called honor killings and bride 
burnings, with both practices claiming the lives of hundreds of women every year.  In April 1999, Samia Sarwar was gunned 
down in a much publicized honor killing at the behest of her parents for seeking a divorce.  Other women were attacked, 
by or at the instigation of family members, for choosing their spouses.  The government appeared uninterested in combating 
impunity for these acts.  Women victims of violence who turned to the criminal justice system confronted a discriminatory 
legal regime, venal and abusive police, untrained doctors, incompetent prosecutors, and skeptical judges.  As a result, few 
women reported crimes of violence, and fewer still saw their attackers punished.  In the case of Sarwar=s murder, a police 
report was registered, but as of October 1999 her killers remained free despite exceptionally strong and credible evidence 
against them.  In August 1999, Pakistan=s Senate refused even to consider a resolution sparked by Sarwar=s murder 
condemning the practice of honor killing, sending a clear message of government acquiescence in the climate of impunity 
surrounding acts of violence against women. 

Honor killings continued to plague women in Jordan, too, where seventeen women were killed in the name of Afamily 
honor@ from January to mid-October 1999.  According to Jordanian government statistics, since 1994 there were on average 
between twenty-five and thirty honor killings annually, constituting approximately one third of the country=s homicides. 
Articles 340 and 98 of the Jordanian Penal Code exempted or reduced the punishment for murder when a woman was killed 
in the name of honor, and this legal bias was compounded by inadequate investigations and lenient sentences.  In July 1999 
a Ministry of Justice committee recommended to the Cabinet elimination of article 340 of the Penal Code, and in September 
1999 the Cabinet approved the proposed amendment from the Ministry of Justice sending the proposal to Parliament for 
review.  In addition official sources indicated that article 98 would be amended to eliminate the exemption from prosecution 
it offered to males who killed in the name of family honor. 

While activists welcomed these legal reforms, they continued to organize to demand greater and more immediate 
accountability for these crimes. For example, in August 1999 Jordanian activists launched a national campaign in which they 
gathered over 8,000 signatures to call for the government to abolish laws protecting men who kill female family members 
in the name of honor.  Activists also called for the government to adopt better means of protecting women from honor 
crimes.  Official efforts to protect women threatened by their families consisted of placing them into the protective 



custody of prisons or other corrections facilities. Official statistics indicated that fifty to sixty women were placed in 
administrative detention each year for periods ranging from a few months to over three years.  Treated as minors, these 
women were prohibited from leaving the facility.  In 1998, the government established a family protection unit within the 
Public Security Directorate to handle crimes committed within the family, including crimes of honor.  But more than one 
year later it operated only one office and remained largely unknown to the public. 

In the United States, officials began to pay more attention to the problem of custodial sexual misconduct and, in some 
cases, to address it through legislative reforms and improved oversight.  Human Rights Watch=s research demonstrated that 
poorly-designed mechanisms within the prison system to detect, investigate, and remedy custodial sexual violence 
contributed to silence about and impunity for such abuses.  In June 1999, a major U.S. government report on sexual 
misconduct by corrections staff in the federal Bureau of Prisons, the California Department of Corrections, the Texas 
Department of Criminal Justice, and the correctional system of the District of Columbia confirmed that the problem had not 
been eradicated.  The report also found that the four corrections departments studied lacked reliable, comprehensive data 
to describe the number, nature, and outcomes of staff-on-inmate sexual misconduct allegations, rendering it impossible to 
know the full extent of the problem.  

Human Rights Watch continued to receive reports of custodial sexual misconduct and sexual assaults in the United 
States, in both state and federal prisons, including at the Federal Correctional Institution in Dublin, California, where the 
Federal Bureau of Prisons agreed to re-evaluate the screening and training of guards to prevent sexual abuse as part of a 
civil settlement reached in 1998.  In Florida, a woman who complained of sexual harassment and abuse by corrections staff 
committed suicide in October 1998 after being placed in solitary confinement, reportedly for being branded a 
Atroublemaker@ by guards.  Gov. Jeb Bush named an independent investigator to the case in January.  Laws in six states 
were either passed or put into effect in 1999 criminalizing custodial sexual misconduct in prisons, although the new West 
Virginia law was seriously flawed, permitting the prosecution of the inmate as well as the corrections officer. Eight 
states still did not have laws criminalizing custodial sexual misconduct, including Oregon, where a proposed bill on the 
topic was defeated in the state legislature. 

 

Women Workers 
The International Labour Organisation estimated that in ten years 80 percent of all women in industrialized countries 

and 70 percent globally would work outside the home.  As the numbers of women in the labor market swelled, their 
disproportionate responsibility for uncompensated domestic labor did not diminish.  On average, in a review of the issue in 
selected developing countries, the United Nations Development Program (UNDP) reported that women=s work burden was 113 
percent that of men. In industrialized countries, women=s share was 105 percent that of men.  Nonetheless, women=s wages 
lagged behind male earnings worldwide. 

In 1999 women continued to face discriminatory hiring practices, sexual harassment, and even violence in the workplace. 
The U.S. government, for example, reported that murder continued to be the leading cause of women=s death in the 
workplace. In Mexico, the government sidestepped its duty to protect women in the export-processing (maquiladora) sector 
from corporate discrimination.  Human Rights Watch=s research in 1998 and 1999 demonstrated that corporations operating in 
this sector subjected virtually all women applicants to pregnancy exams or other methods of determining pregnancy status 
as a condition of work; denied employment to those who were pregnant; and put those who became pregnant after being 
hired at risk of being fired.  These problems continued despite local, national, and international efforts to improve 
conditions in the maquiladoras. 

In 1999, as a part of a Human Rights Watch-initiated review under the labor rights side agreement of the North 
American Free Trade Agreement (NAFTA), the United States engaged Mexico in ministerial-level consultations on the issue 
of pregnancy-based sex discrimination against women.  One component of the ministerial consultation agreement was a 
trilateral conference in Mérida, Yucatan, in March 1999.  At that conference, Mexico continued to vacillate on the issue of 
women=s right to equality in the labor force. Mexican officials avoided the issues under consideration, disseminated 
misinformation, and denied their labor law obligations.  In one such episode, the Mexican government at long last admitted 
that pre-hire pregnancy testing violated its labor law, but then undermined the significance of its admission by justifying 
pregnancy testing as long as it was intended to protect the woman=s reproductive health or the health of her fetus.  In 



fact, no provision of Mexico=s labor code allowed this exception.  Despite excellent organization and planning by local 
women=s NGOs, the NAFTA process in this case produced only slim results in 1999.  In contrast to the slow progress of the 
NAFTA process, two days after being sworn in as Mexico City=s first female mayor at the end of September 1999, Rosario 
Robles signed into force a new law that would punish Mexico City businesses that required women to take a pregnancy test 
before being hired.  This addition to the penal code established prison sentences for those breaking the law.   

Human rights violations continued for women trapped in forced labor throughout the world.  Through coercion, 
deception, and debt bondage, traffickers held women in involuntary servitude and slavery-like conditions.  Trafficking of 
women from Thailand to Japan remained a large-scale problem in 1999, as thousands of women from Thailand traveled to 
Japan to work.  Although their initial decisions to migrate were voluntary, the vast majority found themselves trapped in 
debt bondage and forced into prostitution by the agents who facilitated their travel.  Recruiters and agents regularly 
deceived women about the nature of the work, wages, debt amounts, and/or working conditions.  Once in Japan, women were 
given no choice over their occupation or terms of employment.  While in debt, women could not refuse clients or clients= 
demands and received no compensation for their labor.  Agents and traffickers enforced the repayment of debts through 
abusive tactics such as passport deprivation, illegal confinement, physical violence, and threats of Aresale@ into renewed 
levels of debt. 

The government of Japan, as in many other destination countries, approached trafficking as an immigration problem, 
summarily deporting women found working illegally.  In rare cases, the Japanese government prosecuted abusive traffickers 
and agents for employing illegal aliens.  But victims of trafficking did not have access to justice or compensation for 
the severe human rights violations they had suffered while in Japan.  And while Thai government officials helped women 
return to Thailand, they made no effort to assist them in seeking redress for labor or other human rights violations. 

U.S. government sources estimated that between 45,000 and 50,000 women and children were trafficked into the United 
States in 1999.  In Atlanta, Georgia, U.S. federal law enforcement officials brought indictments against thirteen 
ringleaders of a nation-wide trafficking network.  Federal prosecutors alleged that the traffickers had brought hundreds 
of young women and girls from Asia to work in forced prostitution in cities throughout the United States.  According to 
press accounts, traffickers held the women in debt bondage, forcing them to perform approximately six hundred sex acts 
without salary before their debt was cleared.  According to a reporter familiar with the case, most, if not all of the 
women and girl trafficking victims in the case were deported.   

In many trafficking cases in the United States, women were arrested, detained, and deported without any opportunity to 
file charges or demand compensation from employers.  In one unusual case in 1999, however, Rogerio Cadena, a trafficker who 
brought women from Mexico to Florida and placed them in forced prostitution, was ordered to pay U.S. $1 million in 
restitution to seventeen women victims. 

Trafficking of women into Bosnia and Herzegovina for forced prostitution also surged in 1999.  Hundreds of women from 
the former Soviet Union and Eastern Europe, some of them promised lucrative employment opportunities in West European 
countries, found themselves sold into slavery-like conditions and held as virtual prisoners in cafe-bars throughout the 
Federation and Republika Srpska.  The women had no legal redress; instead, local law enforcement officials in Bosnia and 
Herzegovina often forced the women to stand trial, fined them, and deported them across county lines, allowing traffickers 
to pick them up and sell them to another bar owner. 

 

The Role of the International Community 
In 1999, the international community again confronted the challenges of protecting and promoting women=s human 

rights in conflict and post-conflict situations.  Although some significant steps were taken toward greater protection 
of women=s rights, the conflict in Kosovo reminded human rights defenders yet again how sexual violence against women 
paradoxically can be used to rally support for military intervention and yet risk being ignored when holding  perpetrators 
of human rights violations accountable.   
United Nations 

In a speech commemorating the twentieth anniversary of Convention on the Elimination of All Forms of Discrimination 
against Women (CEDAW), Deputy  Secretary-Gen -eral Louise Fréchette recognized how violence and discrimination against 
women pushes them to society=s margins: AWomen are more commonly found in part-time work in the informal sector, among 



the unemployed and the underemployed. Women=s work in subsistence farming and in family enterprises is ignored and there 
are no social security, health or old age benefits attached to such work.@  Aware of its role in ending the human rights 
violations that reduce women=s status, the United Nations and its various programs and agencies continued their slow 
progress in integrating protection of women=s rights into their work. For example, the U.N. Food and Agricultural 
Organization (FAO) conducted an analysis of the impact of education of women on food production and determined that 
increasing women=s primary schooling alone could increase agricultural output worldwide by 24 percent.  After 
determining that information provided by agricultural extension agents to male heads of households is rarely conveyed to 
women in the same households, FAO implemented programs to ensure that women, particularly those cultivating subsistence 
crops, received information and services.  In addition, UNESCO organized, in partnership with governmental and 
nongovernmental groups, a Pan African Women=s Conference on a Culture of Peace in Zanzibar in May to design ways for 
women to influence the making of policy, particularly as the policies pertain to conflict prevention, conflict resolution, 
and peace  building.  The final Zanzibar Declaration and Women=s Agenda for a Culture of Peace was to be submitted to the 
United Nations, the Organization for African Unity (OAU), and the World Bank for approval and financial support.  At the 
same time, diminishing voluntary contributions from governments threatened to close the International Research and Training 
Institute for the Advancement of Women (INSTRAW), the only U.N. institute focusing exclusively on women.  The U.N.=s ability 
to galvanize successfully government funding to save INSTRAW has to be a measure of its commitment to programs 
supporting women=s rights. 

The Commission on the Status of Women took a significant step toward protecting women from human rights violations 
by adopting, after four years of negotiations, an optional protocol to CEDAW at its forty-third session in March.  The 
protocol, which was to enter into force after ratification by ten states, would enable women to submit claims of rights 
violations to the Committee on the Elimination of Discrimination against Women, and would create an inquiry procedure 
enabling the committee to initiate investigations into situations of grave or systematic violations of women=s rights.  On 
October 6, 1999, the U.N. General Assembly adopted without vote the optional protocol to CEDAW, thus opening the protocol 
for signatures by states immediately.  

The work of the two ad hoc tribunals continued with mixed results for women.   Judge Navanethen Pillay of South 
Africa, author of the landmark 1998 Akayesu decision, was elected president of the International Criminal Tribunal for 
Rwanda (ICTR),  bringing to the post her demonstrated commitment to women=s issues.  In the wake of the Akayesu decision, 
prosecutors amended two indictments to add charges of rape.  In the Musema case, as in the Akayesu case, the indictment 
was amended after the trial began. These belated amendments raised serious concerns about the investigation into the 
admittedly pervasive sexual violence perpetrated during the genocide: did investigators fail to document sexual violence in a 
timely manner or did prosecutors, even with sufficient evidence, fail to indict suspects for sexual violence?  Among those 
charged with rape and genocide was Pauline Nyiramasuhuko, former Minister for Women=s Development and Family Welfare. 
Nyiramasuhuko, the first woman to be charged with rape by the ICTR, entered a plea of not guilty.  The ICTR continued to 
struggle to establish an effective witness protection and assistance unit, with some witnesses reportedly refusing to 
testify once they realized how precarious protection measures were. 

In contrast to the ICTR, the International Criminal Tribunal for the former Yugoslavia (ICTY) appeared to have increased 
its credibility among women reporting conflict-related violations.  Women meeting at a July conference in Vienna on rape 
in the Kosovo conflict expressed hope that perpetrators of sexual violence in Kosovo would be brought before the ICTY. 
However, all participants agreed that the women victims and witnesses needed to be represented by their own counsel to 
protect their interests.  Women victims of rape in Kosovo interviewed by Human Rights Watch indicated that they would be 
willing to meet with ICTYinvestigators and testify before the tribunal. 

As with the ICTR, the ICTY still had not created a witness protection and assistance unit which women trusted. Bosnian 
women scheduled to testify before the ICTY on rape charges told Human Rights Watch that they had no luck seeking help 
with immigration claims and relocation issues.  With the threat of forced repatriation hanging over their heads, witnesses 
temporarily residing in Germany and other third countries feared what they perceived as the potentially deadly 
consequences of testifying without a guarantee that they would not be forcibly returned to Bosnia. In interviews with 
women living in Germany, Human Rights Watch found that their immigration status was so uncertain that in at least one 
case, a witness moved to a third and distant country offering more permanent immigration status.  In Germany, the policy 



was that once a witness had testified, she had to return home.  Until she testified, the ICTY would send letters to the 
local bureau for aliens and the local police encouraging the extension of her temporary permit to remain in the country.  
But the ICTY did nothing to consider the long-term implications of testifying for these women. 

The disparate response of the international community to crisesCwhich varied according to geographic location and, in 
particular, the skin color of the victimsCbecame glaringly apparent when the Kosovo conflict erupted, forcing hundreds 
of thousands of Kosovar Albanians to seek refuge across international borders.  UNHCR was inundated with funds to provide 
for the refugees, and the media tracked it=s every move.  This contrasted sharply with the inattention of the international 
community and media to ongoing and larger refugee crises in Africa.  Yet UNHCR demonstrated in Kosovo that, if adequately 
resourced, it could respond better to these crises and the specific protection needs of women refugees.   

For Burundian women languishing in Tanzanian refugee camps, however, improved protection by UNHCR was slow in 
coming.  UNHCR  largely ignored sexual and domestic violence in the emergency phase of the camps and later responded to 
the problems in an ad hoc manner.  Only in the first half of 1999 did UNHCR adopt a more comprehensive and coordinated 
response to violence against women in the camps.  In February 1999, Human Rights Watch met with UNHCR staff in Geneva to 
discuss UNHCR's response to sexual and domestic violence in the Tanzanian camps and to underscore the need to better 
implement UNHCR's policies on protecting refugee women in all refugee settings and to adopt policies addressing domestic 
violence.  At that meeting, UNHCR officers acknowledged that domestic and sexual violence were a serious problem in 
Tanzanian camps.  

UNHCR's new protection initiatives included providing firewood to vulnerable refugees, i.e., unaccompanied minors living 
alone, unaccompanied elderly men and women, elderly couples, handicapped and terminally ill persons, trauma victims, and 
some single female and male heads of household.  UNHCR  also reportedly initiated food distribution systems designed to 
improve women=s access to food.  UNHCR provided some victims of domestic violence with alternative shelter on a short-term 
basis, and strengthened ongoing community education on gender violence and counseling services to victims of sexual 
attacks. In late 1999 UNHCR also recruited two Tanzanian lawyers to assist refugee women victims of rape in pursuing their 
cases in court.  Although at this writing it was still too early to evaluate the impact of UNHCR's programs in the Tanzanian 
camps, these efforts were evidence that, with staff training, institutional commitment and support, and sufficient funding 
and resources, UNHCR  could design programs that could better respond to the needs of refugee women. Nevertheless, the 
contrast between UNHCR's response to Kosovar refugees and Burundian refugees highlighted the need for the international 
community and UNHCR to respond effectively to all crises. 

In this context, the U.N. recognized with a May policy statement its failure to provide adequate protection for women in 
times of humanitarian crises, especially armed conflict. The U.N. Inter-Agency Standing Committee, the coordinating body for 
major humanitarian agencies, committed itself to improving the U.N.=s response to such crises, in part by including women 
in the decision making process. 

 

European Union 
The European Union focused increased attention on violence against women in 1999, declaring a campaign against 

violence against women in Western Europe.  As part of the campaign, the European Commission supported a comprehensive 
study on the prevalence of domestic violence in the region.  The commission also funded a meeting on rape as a war crime 
in Kosovo, which brought together activists and experts from the Balkans, other parts of Europe, and the United States.  

Other developments, however, were not so positive.  The Balkan Stability Pact Summit for South Eastern Europe, held in 
July in Sarajevo and attended by President Clinton and fifty other world leaders, was designed to develop a comprehensive 
strategy for political stability and economic reform in the Balkans. But women=s groups in the region, and even in the 
Sarajevo office of the OSCE, protested that planners had left women off the agenda and excluded them from the meeting.  
An appeal signed by women=s human rights activists throughout the region demanded Aan equal and active role for women in 
the development and implementation@ of the Pact. 

 

Organization for Security and Cooperation in Europe (OSCE) 
The Organization for Security and Cooperation in  Europe (OSCE) made some moves to integrate women=s human rights 

into its efforts to monitor human rights violations and develop policies to curtail such abuses. In December 1998, the 



Permanent Council allocated funds for gender issues and activities, such as Awomen in politics@ trainings in Kazakhstan 
and Poland, and called on member states to provide voluntary contributions for staffing.  The British and Swiss 
governments each seconded a staff member to serve as gender advisors to the OSCE, one in Warsaw and one in Vienna.  A 
gender focal point person continued to work in the secretariat in Vienna.  These gender advisers were an important force 
for change internally.  

In the field, the picture was mixed.  To some extent, human rights reporting and field activities increased their 
attention to women=s human rights. In Tajikistan, a local OSCE staff member initiated a project working with traumatized 
women survivors of the civil war. During the crisis in Kosovo, female OSCE human rights officers successfully documented 
cases of rape and other violations against women. Their achievement was all the more noteworthy given that none of the 
OSCE monitors received instruction in the challenges of interviewing female rape victims and only 3 percent of the OSCE 
staff in Kosovo was female. 

The OSCE's public commitment to women=s rights did result in several positive developments.  The OSCE held a 
supplementary Human Dimension Meeting on gender issues,  where nongovernmental organizations were allowed to 
participate actively in creating recommendations for the institutions of the OSCE.  Unfortunately, member states did not 
make funding available in a timely manner for the participation of Balkan women=s rights activists, leaving Bosnia and 
Herzegovina completely unrepresented and hobbling the discussions on post-conflict issues.  At this writing, it also 
remained unclear whether any of the conference recommendations would be implemented.  A review of recommendations 
promulgated at the 1997 OSCE meeting on gender indicated that few of those recommendations had been put into effect. 

 

United States 
In 1999, the United States government=s commitment to women=s rights around the world was jeopardized by two 

competing foreign policy concerns: the desire to promote advantageous economic and strategic relations with other 
governments regardless of human rights considerations, and the desire to protect U.S. practices at home and abroad from 
scrutiny and criticism on human rights grounds.  In this context of conflicting interests, the government=s attention to 
women=s human rights was often compromised. 

The United States demonstrated leadership in the area of trafficking, an activity that traps hundreds of thousands of 
women in exploitative working conditions and debt bondage with little legal recourse.  In 1999, the United States played a 
critical role in crafting a new, markedly improved international protocol on trafficking of persons.  The protocol, 
proposed in the process of negotiating a new Convention against Transnational Organized Crime, would create a new 
international standard on trafficking to afford trafficked people greater rights and protections. During the negotiations, 
the U.S. advocated a broad, inclusive definition of trafficking.  Despite this positive step, the U.S. stopped short of further 
advancing trafficked people=s rights by failing to provide sufficient support for protocol provisions that would offer 
greater protections to victims of trafficking, such as psychological, medical, legal, and financial assistance. 

The ICC stood as the single greatest hope at the turn of the millennium for stronger accountability for violence 
against women in conflict situations.  However, preoccupied with keeping U.S. citizens outside the court=s jurisdiction, the 
U.S. played an obstructionist role at the February and August Preparatory Committee meetings for drafting the rules of 
evidence and procedure and elements of crime for the ICC ; it seemed intent on either undermining the power of the court 
or negotiating a blanket agreement that would exempt any U.S. national from being tried before it.  Moreover, the U.S. 
delegation remained a reactionary force in areas that directly affected women=s rights.  For example, the U.S. objected to 
adopting a definition of rape based on the Akayesu decision of the ICTR, insisting that any definition of rape had to include 
force and penetration as elements of the crime. The U.S. position disregarded the reality of rape in conflict, where, 
because general lawlessness prevails, physical force during the commission of rape may not be necessary.  The U.S.=s 
insistence on penetration as an element of rape ignored the serious physical and other harm done to women by sexual acts 
that do not include penetration but are nevertheless against a woman=s will. 

The U.S. commitment to protecting women=s rights in the refugee context was evidenced by its attention to Kosovar 
women refugees.  In July 1999, the U.S. government pledged $10 million for the Kosovar Women=s Initiative (KWI), which was 
being implemented by UNHCR.  This initiative, which will continue through September 2000, addressed the immediate survival 
needs of  Kosovar women refugees affected by rape and other gender violence by, among other things, providing 



psycho-social support and counseling, programs to reestablish women into their communities, and eventually programs for 
income-generation activities.  While the KWI was criticized for being designed without sufficient local NGO input, it was in 
fact a swift response to a dire situation. 

Failing to see the connection between its credibility abroad in condemning human rights abuses and its 

forthrightness in addressing human rights concerns at home, the U.S. government continued to founder in 

response to the violence that U.S. women faced in state prisons.  In 1999, the U.S. Department of Justice 

settled its only two cases that involved sexual abuse of incarcerated women.  The March settlement reached 

in the Arizona case was flawed and weak, allowing the Arizona Department of Corrections to place women 

in solitary confinement after they filed complaints of sexual abuse, an action the women inmates perceive as 

punitive.  The settlement failed both to set up a secure mechanism through which women could safely file 

complaints without fear of retaliation and to establish independent oversight for the system.  The settlement 

reached with the Michigan Department of Corrections was a travesty, with all the flaws of the Arizona 

settlement, but also including elements that threatened to increase the women=s risk of abuse.  One of its 

most disturbing aspects was the requirement that women inmates wear uniforms, which sent them the 

message that they Aprovoked@ sexual assaults, and provided another means for corrections staff to punish 

them.  Although the Department of Justice settled the Michigan suit, a private suit initiated by the women 

continued, as their legal representatives were excluded from the settlement negotiations.  

Among the most salient measures of U.S. commitment to women=s rights was how vigorously it embraced the application 
of international human rights conventions in the U.S. and how effectively it responded to international scrutiny of its 
human rights records.  On these two fronts, the U.S. failed miserably.  The U.S. government avoided addressing the 
substantive findings of the report of the U.N. special rapporteur on violence against women that detailed human rights 
violations of women in detention in the U.S., including extensive sexual misconduct and systematic violations of women=s 
right to privacy. The U.S. delegation to the U.N. Commission on Human Rights insisted that women incarcerated in the U.S. have 
protection from and recourse against human rights violations, even though passage of the Prison Litigation Reform Act of 
1995 made it extremely difficult for women to bring legal claims against corrections departments, especially in cases of 
sexual assault and abuse.  

Moreover, as of this writing, 1999 was expected to pass without U.S. ratification of the women=s rights treaty, the 
Convention on the Elimination of All Forms of Discrimination against Women, which languished in the Senate Foreign 
Relations Committee. While the Clinton Administration  stepped up its efforts to promote ratification of this treaty, which 
included attempts to cultivate Senate leadership on this issue and the unveiling of a White House ratification strategy, 
those efforts were, as of late October, minimal, and had not yet resulted in the treaty being offered for a vote. 

The Clinton administration was a steadfast critic of women=s rights violations in areas where the sheer scale and 
severity of the physical violence could not be ignored.  However, the U.S. government was much less critical about blatant 
sex discrimination practiced in places like Mexico, its second largest trading partner.  Beginning in early 1999, the U.S. 
government was engaged in ministerial-level meetings with the Mexican government on this issue, in response to a poorly-
conceived NAFTA-based agreement it entered into with Mexico in October 1998.  One of the showcase components of this 
agreement was a March conference held in Mérida, Yucatán, a city with a few and only recently established maquiladoras.  
The U.S. government did not set any goals for the conference and provided for no substantive participation by the NGO  
community, except for brief question and answer periods.  A public report reflecting the issues considered during the 
ministerial consultation process was due in July, but was expected in the first half of 2000.  
 


