
ACADEMIC FREEDOM 

 
University campuses worldwide proved a sensitive barometer of free expression in 1999.   Universities played a central 

role in shaping the quality and flow of information and ideas by providing a space for free inquiry and open expression.  
In part for this very reason, academics were disproportionately represented among the world=s political prisoners and 
universities were favored targets of repression.  Researchers, scholars, teachers, and students in dozens of countries 
continued to be harassed, censored, dismissed, imprisoned, and, in the worst cases, tortured or killed for openly expressing 
their views or addressing controversial questions. 

In a number of countries, universities were subjected to controls reminiscent of the Cold War era.  In countries such as 
Belarus, political controls on campus life were systemic, covering everything from the curriculum to student clubs.  While 
the immediate effect of government surveillance and control was to curb political dissent, such measures also cast a pall 
over academic inquiry and stifled independent research.  In Iran and Malaysia, students publicly rallied for political reform 
despite laws banning student political activity and expression, leading to at times violent confrontations with security 
forces and mass arrests of student demonstrators. 

Although university admissions policies in many countries were implemented to combat entrenched societal prejudices 
and discrimination, universities in several countries continued openly to discriminate against women and members of 
politically powerless minorities.  Particularly blatant examples in 1999 included the continuing exclusion of girls and 
women from schools in Afghanistan and institutionalized discrimination against adherents of the Baha=i faith in Iran. 
 

Reprisals against Dissenting Academics 
In many countries, politically outspoken academics were imprisoned by intolerant authorities.  Because of the high 

profile of the targeted academics, the arrests often had a broad impact, serving as a warning to individuals throughout 
society that dissent and political opposition would not be tolerated.  Academic inquiry suffered under such a climate of 
censorship. 

On March 4,  prominent Vietnamese geologist and writer Nguyen Thanh Giang was arrested and detained for two months. 
 The only reported reason for the arrest was his possession of documents said to be Aagainst the interests of the 
communist party.@  Dr. Giang, one of the country=s leading scientists and a major contributor to the geological survey of 
Vietnam, also had been an outspoken critic of the government and is author of works such as AHuman Rights, the Thousand 
Year Aspiration@ (1996), AElections and the National Assembly@ (1997), and ALet=s Discuss the Vietnamese Workers Class@ 
(1998). 

On June 10, an Ethiopian court sentenced Dr. Taye Wolde Semayet, president of the Ethiopian Teachers= Association (ETA), 
to fifteen years in prison.  Dr. Taye had been arrested more than three years earlier after the ETA had sharply criticized 
the government=s embrace of ethnic federalism and division of the country along ethnic lines.  Dr. Taye was convicted of 
conspiring against the state despite the fact that the evidence which formed the basis for his arrest had been extracted 
under torture and was withdrawn in court. 

In the Congo, Professor Kambaj wa Kambaji, a lecturer in sociolinguistics at the University of Lubumbashi, was detained 
on July 29, reportedly for his critical analyses of the use of ethnic hate language in political discourse in the Katanga 
region.  President Kabila is Katangese.  Analysis of hate speech had been a major theme in Professor Kambaj=s academic 
work and, at the time of the arrest, authorities also seized student essays on the subject from his home.  Professor Kambaj 
reportedly was tortured in detention and was denied access to his doctor and family.  He was still in detention at the time 
of writing. 

In Colombia, three professors who had been actively trying to counter the endemic violence in the country were 
murdered by unknown gunmen in separate incidents.  On May 4, anthropologist and University of Antioquia professor Hernán 
Henao was killed by three armed intruders who broke into a faculty meeting.  Dr. Henao was the director of the Institute of 
Regional Studies, a university research center coordinating studies of political conflict and community development.  He had 
been instrumental in the early 1990s in organizing scholars to work with community groups in some of the most violent 
districts of the city of Medellin.  In September, Dario Betancourt, who had been seized by gunmen on April 30, was found 



dead. Betancourt, a historian, headed the social sciences department at the National University of Educational Sciences and 
was a well-known specialist on violence.  On September 15, former presidential peace advisor Jesus Antonio Bejarano was 
shot to death as he prepared to teach a class at the National University in Bogota.  None of the cases had been solved at 
the time of writing, but family members and colleagues of the victims believed that they were targeted for political 
reasons by either paramilitariesCwhich were often linked with the armed forcesCor opposition guerrillas. 
 

Censorship and Politically Motivated Dismissals 
Because the great majority of universities around the world were public institutions or were dependent on public funds, 

governments had considerable power to influence what took place on campus and an incentive to wield that power.  A 
wide range of governments abused their power in 1999, censoring research and publication on matters of public interest 
and dismissing researchers and academics based on partisan political considerations. 

In Jordan, Dr. Mustafa Harmaneh was ousted as director of the Centre for Strategic Studies at the University of Jordan 
after seven years of service, reportedly at the urging of the prime minister and a high ranking intelligence official.  Dr. 
Harmaneh submitted his resignation on July 14, 1999 after being told that if he did not resign the center would be closed 
and its activities, including support for a number of Jordanians studying abroad, would be terminated.  Under his leadership, 
the center had attained regional and international recognition for its research on policy issues in the Arab world and for 
its use of scientific opinion polling and social survey research in Jordan. Several of the center=s reports generated 
controversial findings, including a 1999 survey showing a decline in the popularity of the government of Prime Minister 
Rawabdeh; a 1997 report placing unemployment levels at 27 percent, ten points higher than the official estimate at the 
time; and a 1998 study on public perceptions of Jordanian-Palestinian relations.  Colleagues believe that this research, as 
well as critical comments Harmaneh made to the international mediaCat least once misrepresented in local papers as 
insulting the dignity of King AbdallahCcontributed to pressures for his removal. 

In Egypt, authorities censored a wide variety of books on social and religious themes and instructed universities to 
remove such works from their curricula.   

In Malaysia, Professor Chandra Muzaffar was dismissed as head of the Center for Civilizational Dialogue at the University 
Malaya in late February.  Muzaffar,  a vocal supporter of embattled opposition leader Anwar Ibrahim, had joined Anwar=s 
wife Wan Azizah Wan Ismail in founding the Social Justice Movement in December 1998, and his dismissal came amidst a 
general tightening of controls on campus and arrests of students who joined protests in support of Anwar.  The letter 
of dismissal reportedly set forth two reasons for the university=s unexpected decision: economic factors and a government 
directive calling on the university to optimize existing human resources.  According to published reports, however, the 
center had showed considerable economic promise in its first year of operation.   
 

Ideological Controls 
Academic freedom was gravely threatened when political leaders made affirmation of loyalty to the ruling party a 

precondition of academic promotion and punished deviations from state ideology.  Although there were improvements over the 
past decade in countries on both sides of the former Cold War divide, systemic political controls over the universities 
remained in place from Serbia to China and from Myanmar to the Sudan.  Conditions in Belarus under the authoritarian 
leadership of President Aleksandr Lukashenka were illustrative of the far reaching effects of such controls. 

A pervasive state campaign of political control of the universities had severely limited academic freedom and given rise 
to a climate of fear and suspicion on Belarusian campuses since Lukashenka assumed power in 1994.  Government constraints 
on academic freedom intersected with those imposed on nongovernmental organizations, the independent media, independent 
lawyers, and opposition political parties.  Institutionally, there was increasing centralization of academic decision making, 
as well as a resuscitation of institutional forms characteristic of the Soviet era.  Most notable in this regard was a flat 
ban on political activity on campus accompanied by the emergence of the ostensibly apolitical but manifestly pro-
Lukashenka Belarusian Patriotic Union of Youth (BPSM) as an omnipresent feature of campus life.  Formed on the initiative 
of the president, and with representative offices in every state university and institution of higher education, the BPSM 
represented a heavy-handed attempt to recruit students into the ranks of the president=s supporters, to actively counter 
newly formed independent and opposition party youth groups, and to provide a presidential check on academic life at every 



level.  BPSM representatives sat alongside the committees that administered oral examinations to all applicants for 
admission to state universities.  Whereas BPSM members received privileges and discounts on campus and in stores, students 
who occupied prominent positions in the youth wings of opposition political organizations faced warnings, fines, 
imprisonment, and expulsion from their places of study because of their political activity. 

As detailed in a 1999 Human Rights Watch report, students and faculty alike who peacefully exercised their legitimate 
right to freedom of assembly at opposition demonstrations, who joined opposition political parties, or who expressed their 
views freely on campus or off, were punished with warnings, reprimands, expulsion, demotion, or dismissal.  In the field of 
history, there was a literal return to Soviet-era policies, with suppression of research into Belarusian independence 
movements, restrictions on the use of the Belarusian language, and pressures to present a sanitized account of historical 
relations with Russia. 
 

Suppression of Campus Protest 
Political turmoil inevitably found an important outlet on college campuses, particularly where other channels of 

expression were limited or closed. Although campus unrest at times was instigated by student groups who engaged in 
unilateral acts of violence that could not be condoned, the evidence in 1999 again demonstrated that a far more common 
source of the violence was government use of armed force and coercion to suppress student or faculty dissent.  

In Indonesia, although the climate for free expression had improved substantially as a result of the 1998 student-led 
ouster of President Soeharto, security forces continued to respond with at times excessive and lethal force to student 
demonstrations.  On September 23, three protesters and one policeman were killed in Jakarta following a clash between 
student-led demonstrators and security forces.  In Serbia, students and faculty members once again played a leading role 
in protests demanding political reform and were among dozens of demonstrators injured during violent police crackdowns 
on rallies in Belgrade. 

The most egregious case of suppression of campus protest in 1999, however, occurred in Iran.  Political life there was 
increasingly volatile in 1999 and that volatility was directly reflected on campus.  In July, the tensions erupted into 
violence at Tehran University shortly after the closure of Salam, one of the most popular pro-reform Iranian newspapers.  
The closure triggered a peaceful protest by students at Tehran University on July 8.  During the early hours of July 9, 
members of an unidentified militia force entered the university dormitories, ransacked rooms, and attacked sleeping 
students, throwing some out of windows and taking others away to unknown locations.  According to the witnesses, at 
least four students were killed in the assault on the dormitory, three hundred were wounded, and four hundred were taken 
into detention. 

The next day, students took to the streets to protest the assault on the dormitories, to demand an inquiry, and to call 
for the release of their colleagues from detention.  The demonstration was broken up by hard-line enforcers associated 
with conservative leaders within the government, the Ansar-e Hezbollahi (Partisans of the Party of God), wielding clubs 
and chains while members of the security forces stood by or joined in the assault on the demonstrators. 
 

Discrimination 
International human rights standards forbid discrimination in education. The importance of the principle was reflected 

in the fact that one of the first instruments to implement the Universal Declaration of Human Rights, the Convention 
against Discrimination in Education, was adopted by UNESCO in 1960, several years before the adoption of the major human 
rights treaties.  The 1960 convention bans all forms of discrimination which have Athe purpose or effect of nullifying or 
impairing equality of treatment in education.@ 

The most blatant discriminatory barriers to education were present in Afghanistan, where girls and women continued to 
be formally barred from all educational institutions.   Although in 1999 some home schooling of girls was tolerated by 
Taliban authorities and the  ministry of religion indicated it would provide some education for girls in segregated settings, 
girls were still formally banned from the school system and women were kept out of institutions of higher education.  
Some Afghani women were able to attend classes in the border city of Peshawar, Pakistan.   

In sharp contrast to Afghanistan, where women could not go outside their homes without full body and head coverings, 
in Turkey and Uzbekistan it was women wearing the full veil who were the object of restrictions.   In Turkey, regulations 



barring such dress on government premises, including state university campuses, were made more restrictive in 1999 and 
applied more widely.  In Uzbekistan, the government policy on religious attire was made explicit when parliament in 1998 
enacted a law on freedom of conscience that expressly forbade Aritual dress@ in public.  This law was deemed to provide 
the legal justification for a series of dismissals of male students wearing beards and female students wearing the veil, 
part of a larger campaign against Aorthodox@ Islam, viewed as a source of political competition for the present 
government.  

In Iran, adherents of the Baha=i faith, viewed as heretics by the clerical establishment, have continued to be effectively 
banned from teaching or studying at colleges and universities.  Members of the religion have also been barred from public 
employment, including teaching positions at public schools.  On April 19, the Islamic Revolutionary Court in Isfahan 
sentenced four Baha=i teachers to prison terms ranging from three to ten years, ruling that their participation in 
teaching religion to other Baha=is constituted crimes against national security.  According to Baha=i representatives 
outside of Iran, the four were Sina Hakiman (ten years imprisonment), Farzad Khajeh Sharifabadi (seven years), Habibullah 
Ferdosian Najafabadi (seven years), and Ziaullah Mirzapanah (three years).  All four taught for the Baha=i Institute of Higher 
Education (BIHE, also known as the Baha=i Open University), which operated out of the homes of members of the faith.  The 
four were among thirty-six Baha=is who were arrested in late September and early October 1998 in a concerted government 
crackdown against Baha=i education in fourteen cities.  Authorities reportedly raided over 500 homes, which served as 
classrooms for the institute, seizing files, equipment, and other property used by the BIHE.  The other thirty-two people 
arrested were released. 

Discrimination against Baha=i teachers and students was deliberate.  The constitution of the Islamic Republic did not 
include Baha=ism among its list of recognized religions, and Baha=i assemblies were officially outlawed in 1983, making 
participation in any Baha=i  activity a basis for possible criminal prosecution.  An Iranian Supreme Revolutionary Cultural 
Council memorandum on Athe Baha=i question,@ dated February 25, 1991, stated with reference to attendance at universities: 
AThey should be expelled from the universities, either at the time of the admission procedure or during their studies, as soon 
as it becomes apparent that they are Baha=is.@  The Iranian deputy minister of education in December 1995 told Abdelfattah 
Amor, U.N. special rapporteur on the question of religious intolerance, that Baha=is were free to enter institutions of 
higher education as long as they did not Aflaunt their beliefs.@  Thus even the government=s defense of its policies provided 
further evidence that practicing Baha=is continued to be denied equal access to higher education. 
 
Relevant Human Rights Watch Reports: 
As Fragile as a Crystal Glass: Press Freedom in Iran, 10/99 
Uzbekistan; Class Dismissed: Discriminatory Expulsions of Muslim Students, 10/99 
Spare the Child: Corporal Punishment in Kenyan Schools, 9/99 
Republic of Belarus; Violations of Academic Freedom, 7/99 
The Internet in the Middle East and North Africa: Free Expression and Censorship,7/99 
Cuba=s Repressive Machinery: Human Rights Forty Years After the Revolution, 6/99 
Deepening Authoritarianism in Serbia: The Purge of the Universities, 1/99 
 
 

CHILD SOLDIERS 
 

Campaign efforts to end the use of children as soldiers  gathered significant momentum during 1999. Following its 
launch in May of 1998, the Coalition to Stop the Use of Child Soldiers grew to encompass national campaigns in more than 
thirty countries worldwide. The coalition, which is chaired by Human Rights Watch, continued to highlight the urgency of 
stronger protections for children against military recruitment and campaigned vigorously to establish eighteen as the 
minimum age for any form of military recruitment or participation in armed conflict. Through media and public education 
campaigns, the publication of new research, partnerships with sympathetic governments, and advocacy within regional and 



international fora the coalition helped place the global abuse of children as soldiers on the international agenda and 
built new support for an effective ban on the use of child soldiers.  

A series of high level regional conferences was central to the coalition=s 1999 campaign efforts. More than 250 
representatives of governments and civil society from over fifty countries participated in the African Conference on the 
Use of Children as Soldiers, held from April 19-22 in Maputo, Mozambique. Organized by the coalition and hosted by the 
Mozambican Foreign Ministry, the conference was the largest and broadest meeting ever held in Africa on the use of child 
soldiers. A strong declaration adopted by participants proclaimed the use of children as soldiers to be wholly 
unacceptable and called for the rapid adoption of legal standards and measures at every level to prohibit any military 
service by children under the age of eighteen. The declaration was affirmed by the Organization of African Unity Assembly 
of Heads of State and Government in July, and member states were urged by the assembly to adopt and promote norms 
prohibiting the recruitment and use as soldiers of children under age eighteen. 

The Maputo conference also built support for ratification of the African Charter on the Rights and Welfare of the 
Child, the only regional treaty that sets eighteen as the minimum age for recruitment and participation in armed conflict. 
During 1999, Cameroon became the thirteenth country to ratify the charter, while ten additional governments made 
commitments to ratify, including Tunisia, Libya, Liberia, South Africa, Ghana, Tanzania, Rwanda, Kenya, and Malawi. Needing 
fifteen ratifications, the charter is expected to go into force soon.  

A second regional conference on the use of children as soldiers in Latin America and the Caribbean was hosted by the 
Uruguayan government in Montevideo, Uruguay in July, drawing representatives from twenty countries. The conference also 
resulted in a strong declaration condemning the use of child soldiers and calling for concrete steps to end all 
recruitment or participation in armed conflict of children under the age of eighteen. 
  A third conference for the European region was hosted by the German Foreign Ministry in Berlin in October. The event 
drew 180 participants, including representatives from twenty-nine European governments. Although agreement was not 
reached on a minimum age for recruitment, conference participants adopted a declaration calling on all states to ensure 
that no person under the age of eighteen years, within their armed forces, participates in armed conflict. For several 
European states, this was the first time that they had agreed upon an absolute prohibition on participation by minors in 
armed conflict.  

In June of 1999, the use of child soldiers was recognized as a child labor issue when the International Labor Conference 
included a prohibition on the forced recruitment of children for use in armed conflict in a new convention on the worst 
forms of child labor. Trade unions and a broad group of governments, including Canada, Denmark, France, Italy, Mexico, 
Norway, Spain, Uruguay, and all African states, advocated for a broad prohibition on any participation in armed conflict by 
children under the age of eighteen. However, the United States, backed by the United Kingdom and the Netherlands, mounted 
an aggressiveCand ultimately successfulC lobbying campaign for a much narrower prohibition on the Aforced or 
compulsory recruitment of children for use in armed conflicts.@  

The new ILO convention is a landmark in that it is the first international treaty to prohibit certain forms of military 
service by children under the age of eighteen. Regrettably, however, the convention=s narrow language leaves thousands of 
child soldiers around the world unprotected. Although a great number of child soldiers are recruited by force, most are 
lured into armed groups by promises of payment, food, or protection. These Avoluntary@ recruits are not automatically 
covered by the new convention, although governments who wish to extend the protections of the convention can designate 
the recruitment and participation of under-eighteens as Awork likely to harm health, safety or morals@ of a child and thus 
included among prohibited forms of child labor.  

During the year, Olara Otunnu, the special representative of the secretary-general on children and armed conflict, 
traveled to several conflict areas in Latin America, Africa, and Europe, where he sought commitments from parties to 
conflict regarding the nonrecruitment of children. As a result, the governments of Colombia and Sierra Leone (as well as 
the Civilian Defense Forces affiliated with the Sierra Leonean government) made commitments not to recruit children under 
the age of eighteen, while Burundi pledged to introduce legislation to raise its recruitment age from sixteen to eighteen. 
The rebel Congolese Rally for Democracy (RDC) in the Democratic Republic of Congo also pledged not to recruit children 
under eighteen, while the Revolutionary Armed Forces of Colombia (Fuerzas Armadas Revolucionaries de Colombia, FARC) 



pledged not to recruit children under the age of fifteen. However, monitoring and enforcement of these commitments was 
difficult, and evidence suggested that parties such as the FARC continued to recruit children, despite their promises.  

Other governments not engaged in active armed conflicts also took steps to bring their domestic legislation and 
practice into line with a minimum age of eighteen for recruitment. The Czech Republic, Portugal and South Africa each 
raised their age of recruitment to eighteen, and measures were introduced into both the German and Norwegian parliaments 
proposing to raise the minimum age of recruitment to eighteen.  

Human Rights Watch and Brussels-based nongovernmental organizations carried out advocacy with the European Union and 
other European institutions. A briefing for members of the European Parliament resulted in a resolution adopted by the 
parliament on December 17, 1998, calling on the European Union to support eighteen as the minimum age for military 
recruitment. A resolution on child soldiers was also adopted by the European Parliament/Africa, Caribbean and Pacific Joint 
Assembly bringing together seventy members of the European Parliament and representatives from seventy-one countries of 
the Africa, Caribbean and Pacific from March 29-April 1, 1999. 

A group of world leaders lent their support to the campaign by releasing a public statement on the use of child 
soldiers in July. Initiated at Human Rights Watch=s request by former U.S. president Jimmy Carter and former Costa Rican 
president Óscar Arias Sánchez, the statement was also signed by former heads of state or government including Shimon 
Peres (Israel), Mikhail Gorbachev (USSR), Helmut Schmidt (Germany), Malcolm Fraser (Australia), Patricio Aylwin Azocar 
(Chile), and Anand Panyarachun (Thailand).  

In August, the foreign ministers of the Nordic countries signed a declaration in Reykjavik committing their support for 
an optional protocol to the Convention on the Rights of the Child stipulating that no person under the age of eighteen 
should be recruited into armed forces, nor be allowed to take part in hostilities. 

The use of child soldiers was also taken up by the U.N. Security Council during debates on the protection of civilians in 
February and on armed conflict and children in August. The latter debate resulted in the council=s first resolution on the 
topic, which urged stronger efforts to stop the use of child soldiers, but did not take a position on the age of 
recruitment. The following month, however, U.N. Secretary-General Kofi Annan recommended to the Security Council that 
member states support the proposal to raise the minimum age for recruitment and participation in armed conflict to 
eighteen. During a subsequent Security Council debate, the United Nations High Commissioner for Human Rights, Mary Robinson, 
argued for raising the minimum age for participation in hostilities to age eighteen, while addressing the Security Council 
for the first time. 

Despite growing international support for effective measures to end the use of child soldiers, the eventual adoption of 
an international instrument to prohibit the recruitment or participation of under-eighteens is still uncertain. A U.N. 
working group mandated to produce an optional protocol to the Convention on the Rights of the Child yielded no results 
during its January 1999 meeting. The U.N. Human Rights Commission requested its chair to conduct informal consultations 
during 1999, and urged the conclusion of the protocol in the year 2000, the tenth anniversary of the entry into force of 
the convention.  

The United States remained a vigorous opponent of the proposed agreement. It continued to argue for seventeen as the 
minimum age of recruitment and participation in hostilities, seeking to preserve the Pentagon=s ability to recruit seventeen 
year old youth just completing high school. At the same time, 1997 Defense Department statistics indicated that only 2,880 
members of the 1.3 million active duty armed forces were under age eighteen. 

The U.S. Campaign to Stop the Use of Child Soldiers, led by a steering committee of Human Rights Watch and other NGOS, 
grew to include more than fifty member organizations. The campaign worked to shift U.S. policy on child soldiers, meeting 
with Defense Department officials, educating members of Congress, and conducting public education efforts through the 
media, the Internet, and the networks of its member organizations.  

The future of an international agreement to ban the use of child soldiers lies with the willingness of the large 
majority of states that favor a strong agreement to refuse to acquiesce to a small number of governments who are 
willing to sacrifice strong international protections for children in favor of their recruitment convenience. In addition, 
children who have been caught up in armed conflict must depend on strong advocates within civil society to ensure that 
governments provide the protections they so sorely need.  
 



 

CORPORATIONS AND HUMAN RIGHTS 
 

Corporations faced continued scrutiny of their human rights performance throughout the world in 1999.  The two key 
sectors under fire were the apparel and footwear industry, for labor rights violations, and the energy industry, for 
complicity in human rights violations committed through partnerships with repressive governments.   

Companies that had previously made human rights commitments continued to develop policies and programs to address the 
potentially negative impact of their operations on human rights.  However, even though some companies, such as the Gap and 
Royal Dutch/Shell (Shell) pledged to implement socially responsible policies, they faced new controversies.  A disturbing 
new trend emerged as well:  companies that were mired in controversy seemed to reject human rights considerations out of 
hand, even though a growing body of evidence clearly indicated a need to change their practices in order to avoid the risk 
of public criticism, the potential impact on the companies= bottom-line, and potential legal liabilities.  
 

The Apparel and Footwear Industry 
After years of criticism for labor rights abuses, the apparel and footwear industry continued to develop and implement 

monitoring and compliance programs in order to ensure that the rights of workers were respected in the global 
workplace.  Most efforts focused on the development of two key programs: the White House-sponsored Fair Labor 
Association (FLA)Cformerly known as the Apparel Industry PartnershipCand the Council on Economic Priorities (CEP) 
Social Accountability 8000 program (SA-8000).  The FLA gained two new corporate members in 1999.  Adidas-Solomon AG 
and Levi-Strauss joined the association on July 8 and 21, respectively.  On September 10,  Charles Ruff, former White House 
counsel, was appointed chairperson of the FLA=s board of directors. 

Despite the greater industry participation in these programs,  companies were not insulated from criticism in 1999.  
Two key developments increased the pressure on the industry to address labor rights: a series of class-action lawsuits  
against U.S. companies and their subcontractors manufacturing in the U.S. island territory of Saipan and the emergence of 
university students as a powerful force against workplace exploitation. 
 
The Saipan Lawsuit 

On January 13, a federal class-action lawsuit in the U.S., a lawsuit in the U.S. territory of Saipan, and a third lawsuit 
in California state court were simultaneously filed against thirty-two apparel and footwear manufacturers and their 
subcontractors by Global Exchange and Sweatshop Watch, two California-based labor rights nongovernmental organizations 
(NGOs), on behalf of approximately 40,000 garment workers employed by manufacturers in Saipan.  The suit alleged that 
workers faced repeated harassment, physical abuse, and poor working conditions in the South Korean-owned Sako factory, 
Global Manufacturing Incorporated, Diovra Saipan Limited, the Concord Garment Manufacturing Corporation, Jin Apparel 
Incorporated, and other companies that produced products for large U.S. retailers such as Cutter & Buck, Chadwick=s of 
Boston Limited, Donna Karan International, the Gap, Gymboree, J. Crew, Phillips Van-Heusen,  Nordstrom, Polo Ralph Lauren, 
Tommy Hilfiger, and Wal Mart.  In addition, the U.S. government joined in and filed two civil rights lawsuits against the 
Sako factory on June 30.  Although the lawsuit filed in Saipan was dismissed, four of the defendantsCCutter & Buck, 
Gymboree, J. Crew, and NordstromCreached a settlement with the plaintiffs on August 9 and agreed to pay U.S.$1.25 million 
in order to implement an independent monitoring program that would be administered by Verité, an independent monitoring 
firm.  Lawyers for the plaintiffs also announced that they had reached an Ain principle@ settlement with Chadwick=s of 
Boston Limited, Donna Karan International, Phillips Van-Heusen, and Polo Ralph Lauren.  The remaining companies chose to 
resolve the issue in court. 

In response to these events the Clinton Administration announced on September 16 that it was considering expanding 
U.S. immigration, wage, and trade laws so that they would cover Saipan and in order to punish past abuses and prevent 
future exploitation.  
 
Student Activism at U.S. Universities 



University students emerged as a powerful new voice in the campaign against worker exploitation.  Throughout the year, 
students staged demonstrations at Harvard University, the University of Wisconsin, Duke University, the University of North 
Carolina, throughout the University of California system, and other universities around the U.S. demanding that their schools 
only agree to license their university apparel with companies who have credible monitoring programs to ensure respect for 
labor rights and also urging their universities to support the FLA.  In response to student activism throughout the U.S., 
more than eighty universities had joined the FLA by the end of 1999. 

 

The Energy Industry 
Following a year in which oil prices reached all-time lows and placed severe economic pressures on the industry and 

energy-producing countries, 1999 emerged as a year of Amega-mergers@ and acquisitionsCincluding the merger of Exxon and 
Mobil, British Petroleum (BP) and Amoco, BP-Amoco and the Atlantic Richfield Corporation (ARCO), France=s Total and 
Belgium=s Fina, and the announced acquisition of France=s Elf Aquitaine (Elf) by TotalCand rising oil prices.   Consolidation 
within the industry meant that a smaller group of transnational corporations would have to assume responsibility for the 
sector=s human rights impact globally.  Two key issues dominated the human rights debate: the use of revenues generated by 
energy projects to bolster abusive governments and situations of corporate complicity in human rights violations when 
companies relied on abusive state forces for the protection of company facilities,  personnel, and prerogatives.   Despite 
efforts by some companies to address human rights, the overall performance of the industry was poor.  Countries where 
companies were criticized for their operations on human rights grounds included Chad, India, and Nigeria. 
 
Chad 

The proposed U.S.$3.5 billion Chad-Cameroon pipeline, an Exxon-led joint venture comprised of Exxon, Shell, and Elf, was 
sharply criticized by political parties, national government representatives, and NGOs throughout 1999 because of the 
project=s potentially negative effect on the environment, governance, and human rights.  The World Bank delayed approval 
of approximately $340 million in direct and indirect financing for the project until the end of 1999 due to concerns over 
the environmental and human rights impacts of the project; and in July the bank announced that it was developing a 
Arevenue management@ program to ensure that the proceeds from the project were used responsibly and did not contribute 
to corruption, mismanagement, or an overall deterioration in human rights.  Although NGOs and U.S. government officials 
questioned Exxon about its security arrangements and the need to make respect for human rights an integral part of the 
project=s development, the company made no meaningful effort to address these issues directly and was dismissive of 
efforts by NGOs and representatives of the U.S. congress to urge the company to adopt human rights policies and programs. 

On a positive note, Chadian president Idriss Déby released former opposition parliamentarian, Ngarléjy Yorongar, from 
prison on February 4.  Yorongar had been arrested for defamation on June 3, 1998 because he had accused Elf, a joint-
venture partner of Exxon, of financing an opposition candidate=s presidential campaign and had accused Déby of fostering 
nepotism and corruption in the oil industry.  He had been convicted and sentenced to three years= imprisonment (one year 
more than the maximum sentence stipulated by law), but international condemnation by governments, NGOs, and pleas from 
his own community prompted his release.  The members of the Exxon-led consortium were silent on this issue. 
 
India 

The Houston-based Enron Corporation took no meaningful steps to make  respect for human rights an integral part of 
the business operations of the Dabhol Power Corporation (DPC), an Enron subsidiary in the Indian state of Maharashtra.  The 
DPC constructed and operates a large power plant on the coast of Maharashtra known as the Dabhol Power project.  
Since the project=s inception in 1992, the deal was repeatedly criticized by key Indian and international economists and 
condemned by intellectuals, academics, the Indian press, trade unions, opposition political parties, and nongovernmental 
organizations throughout India because of its lack of transparency, its projected high costs, and potential environmental 
impacts.  The deal was so controversial that it was suspended when a Hindu nationalist government coalition was elected to 
power in 1995.  Then, in an about-face that renewed allegations of corruption surrounding the project, the government 
renegotiated the project and allowed its construction. 



On January 25, 1999, Human Rights Watch released The Enron Corporation: Corporate Complicity in Human Rights Violations, 
a 165-page report detailing human rights abuses that had occurred as a result of opposition to the Dabhol Power project. 
 Beginning in late 1996 and continuing throughout 1997, leading Indian environmental activists and representatives of 
villagers= organizations in the affected area organized to oppose the project and, as a direct result of their opposition, 
were subjected to beatings and repeated short-term detention. In many cases, they were detained for periods ranging from 
several days to two weeks without being produced before a magistrate as required under Indian law. During mass arrests at 
demonstrations in villages surrounding the project site protesters have been beaten with canes or otherwise assaulted by 
the police, in some cases sustaining severe injuries.  Police also tear-gassed peaceful demonstrations and frequently used 
laws providing for preventative detention to arrest demonstrators in anticipation of protests or because police suspected 
violence.  At this writing, many of these charges were still pending against demonstrators and had not been resolved.  
Under provisions of the Bombay Police Act, the Dabhol Power Corporation  was required to reimburse the police charged 
with providing security to its facilities and some of the same police implicated in the abuses. 
 
Nigeria 

In Nigeria, protests against oil production escalated as the handover to civilian rule provided more space for the 
expression of political demands.  In one incident in January 1999, two communities in Delta State were attacked by soldiers 
using a helicopter and boats commandeered from a facility operated by Chevron, following an alleged confrontation that 
took place at a nearby Chevron drilling rig.  More than fifty people may have died in these incidents.  Chevron did not issue 
any public protest at the killings, nor respond to requests from Human Rights Watch to be informed of its plans to 
prevent similar incidents in the future. 

There was also an increase in kidnappings of oil company staff for ransom, and violence between neighboring 
communities over matters such as the location of local government headquarters or the oil facilities crucial for the 
distribution of oil resources.  Due to the continuing violence that centered around oil production, flow stations were 
repeatedly closed down and several companies declared a situation of force majeure.  In August, Mobil, speaking for the 
multinationals operating in Nigeria, said that Nigeria had lost approximately U.S.$1 billion in oil revenues as of August 1999 
as a result of protests in the oil producing communities. 

The oil companies responded to the threat of production shut-downs and hostage taking by announcing increased 
development spending in host communities, much of it poorly targeted, and, despite denials, frequently making ransom 
payments when hostages were taken.  In testimony before the U.S. House of  Representatives Subcommittee on Africa in 
July, chair of the Corporate Council on Africa David Miller suggested that U.S. oil companies would contribute towards 
efforts to train Nigerian police operating in the delta.  However, no statements were made regarding the incorporation of 
human rights content and oversight for training programs and several companies expressed a reluctance to adopt this type 
of training program. 
 

Corporate Initiatives to Address Human Rights 
Norway=s Statoil and BP-Amoco, two companies that have human rights policies and programs, each put them to the test 

in 1999.  On January 4, the Norwegian Oil and Petrochemical Workers Union (NOPEF) announced that Statoil had informed the 
Baltimore-based Crown Central Petroleum that it would not renew its refining contract with Crown or discuss any 
expansion of its activities with Crown until Anormal relationships@ were established with the Oil, Chemical, and Atomic 
Workers International Union (OCAW) at the company=s Pasadena, Texas refinery. Crown had been involved in a heated labor 
dispute and lockout with OCAW since 1996 and had been the target of a national boycott due to alleged race and sex 
discrimination and environmental damage.  Statoil had signed a global collective bargaining agreement with OCAW in July 
1998 that required the company to respect the labor rights of its employees and to ensure respect for human rights in the 
company=s areas of operations in order to Aaffirm their support for fundamental human rights in the community and in the 
place of work.@  Commenting on Statoil=s decision, OCAW president Robert Wages said, A[b]y pairing one of the worst oil 
companies with StatoilCwhich became the first multinational oil company to sign an international agreement to support 
labor and human rightsCthe contradiction became too much for Statoil to bear.@ 



On May 18, BP-Amoco announced that it had signed security agreements with Azerbaijan, Georgia, and Turkey, the three 
countries involved in the transportation of oil and gas through the proposed Baku-Ceyhan Main Export Pipeline (MEP).   
However, the company stated that it could not begin construction of the pipeline until it received guarantees from the 
governments involved that their security forces would comply with the company requirements of ethical conduct, respect 
for human rights, and adequate third-party monitoring of security forces guarding the pipeline.   BP-Amoco, the lead 
operator in the Azerbaijan International Operating Company (AIOC) and other consortia that are developing offshore oil and 
natural gas fields in the Caspian Sea, was also expected to have significant involvement in the construction of the 
proposed MEP.  
 

The Role of Governments 
Governments that subordinated human rights to the promotion of commercial and strategic interests remained another 

focus of the efforts to promote corporate responsibility.  The most blatant example of this phenomenon in 1999 was the U.S. 
government=s policy towards Turkmenistan. 

 

Turkmenistan 
Although the Turkmen government under president Saparmurad Niyazov continued to deny its citizens their civil and 

political rights and relied on a powerful, Soviet-style secret police to do so, pipeline politics continued to dominate 
bilateral relations between Turkmenistan and the U.S. governmentCthe most forceful proponent of a proposed $2.4-$2.8 
billion trans-Caspian gas pipeline that would originate in Turkmenistan and terminate in TurkeyCoften at the expense of 
human rights.  This approach sent the message that the U.S. government=s stated commitment to international human rights 
protection may be set aside where geopolitical and energy interests are concerned. 

In  late January, at the invitation of the Turkmen government, several Human Rights Watch representatives, including 
Human Rights Watch=s executive director Kenneth Roth, went to Ashgabat on an official visit and fact-finding trip.  At 
approximately 11:00 p.m. on February 2, less than twenty-four hours after Roth had left the country, three agents from the 
Committee for National Security (KNB) detained Human Rights Watch=s Moscow-based researcher Alexander Petrov in his hotel 
room in Ashgabat.  The authorities accused him of unspecified offenses and held him incommunicado, refusing to allow him to 
notify his colleagues or his consulate (he is a Russian citizen) that he had been detained and was being forced out of the 
country.  The security officers then took Petrov directly to the Ashgabat airport, where he was forced to wait until 
morning for the next available flight to Moscow. 

Nine days later, on February 11, Turkmen Foreign Minister Boris Shikhmuradov announced that the government awarded PSG 
International, a joint-venture of two U.S.-based companies, the General Electric Capital Corporation and the Bechtel 
Corporation, the lead role in a consortium to build the trans-Caspian gas pipeline.  Later, on August 5, Shell announced 
its intent to join the consortium. According to press reports, Shikhmuradov said that part of the reason for the choice of 
U.S. companies to lead the project was because the project needed political support from the U.S. government and that, 
AYou do not need to discover America to be able to work out that America is important to Turkmenistan.@ 

The Turkmen government imprisoned political activists and detained a number of potential opposition candidates for the 
upcoming parliamentary elections on December 12.  For example, on May 28, the Tashauz municipal court convicted Shakhrat 
Razmetov of Ahooliganism,@ for having sought contact with the U.S. Embassy in Ashgabat.  Razmetov had repeatedly been in 
contact with foreign diplomats and  was sentenced to three years of imprisonment after a court hearing in which 
witnesses openly stated that authorities had coerced their testimony against him.   

On August 5, a court sentenced Ayli Meredov, a former deputy head of the Balkan province education department, to  
five years imprisonment for failing to report the sale of his automobile.  Shortly before his arrest, Meredov had expressed 
his intention to stand for election to Parliament. Later, a judge released Meredov from custody under a recent amnesty and 
after Meredov signed a statement confessing to the Acrime.@  He remained ineligible to run for elected office for ten 
years under Turkmenistan=s Law on Elections.   

On August 14, the same day U.S. Secretary of Energy, Bill Richardson, departed on a tour of Azerbaijan, Turkey, and 
Turkmenistan, three of the countries slated to participate in a trans-Caspian pipeline, Dr. Pirguli Tangrikuliev was 
sentenced to eight years imprisonment by an Ashgabat court for purported Aabuse of office.@  TangrikulievCa prominent 



medical scientist, clinician, public health administrator, and a member of the republican Supreme Soviet until 1994Chad 
long been known for his critical views of the government and had repeatedly expressed to diplomats and others in 
Ashgabat=s international community his interest in running for parliament in order to effect political change in 
Turkmenistan.  

Although he had been arrested on June 29, state security officers held Dr. Tangrikuliev, who had no prior convictions, 
for six weeks before charging him.  But immediately following his arrest and before authorities had formally charged him, 
Turkmenistan=s state newspapers ran articles accusing him of financial malfeasance.  In addition,  several weeks before his 
trial and conviction, the Turkmenistan Embassy press attache in Moscow, in an article in Nezavisimaia gazeta, called Dr. 
Tangrikuliev a Acriminal@ who was therefore unable to run for parliament.  

Human Rights Watch believes that the charges were merely a  pretext and that he was actually arrested and imprisoned 
in order to punish him for his outspoken criticism of state policies, and to prevent him from forming a political party and 
contesting a seat in the upcoming parliamentary elections. 

Six days after Tangrikuliev was sentenced, U.S. Secretary of Energy, Bill Richardson, John Wolf, the special advisor to 
the president and secretary of state for Caspian Basin Energy Diplomacy, and J. Joseph Grandmaison, the director of the 
U.S. Trade and Development Agency (USTDA), met with President Niyazov to discuss the proposed trans-Caspian gas pipeline 
and to release a U.S.$150,000 USTDA grant so that the Turkmen government could Aformulate documents@ related to the 
project.  The U.S. government waited until August 23Cthree days after Richardson left the countryCto issue a 
condemnation regarding the sentencing and imprisonment of Tangrikuliev. 
   

 

FREEDOM OF EXPRESSION ON THE 

INTERNET 
 

Even as governments around the world acknowledged the difficulties inherent in censoring the Internet, legislative 
proposals continued to threaten free speech. While human rights and civil liberties groups pointed out the global 
implications for the rights to privacy and free expression represented by such proposals, regulators around the world 
were quick to refine online monitoring, screening, and other controlling technologies. 
 

Filtering and Blocking 
Arguing that national regulatory frameworks are not appropriate to the global nature of the Internet, industry leaders 

joined forces to create an international Internet content rating system to Aprotect children and free speech@ on the 
Web. In May they formed the Internet Content Rating Association (ICRA) to facilitate the development of an integrated 
self-regulatory approach to dealing with Aharmful and illegal@ content on the Internet. 

Human Rights Watch, along with other members of the Global Internet Liberty Campaign (GILC), argued for more 
deliberate consideration of so-called self-regulatory approaches to Internet content control. The Global Internet Liberty 
Campaign Member Statement (submitted in September to the Internet Content Summit) further emphasized the danger that 
rating and filtering systems could, in fact, facilitate government censorship. 

The wide-scale deployment of rating and blocking systems could be used by regulators to stifle expression and 
marginalize any Web sites that failed to adopt ratings. The existence of a standardized rating system for Internet 
contentCwith the accompanying technical changes to facilitate blockingCwould allow governments to require Internet 
service providers (ISPs) and other content access providers (public libraries, schools, etc.) to employ such regimes. 

Exemplifying this possibility, the Australian government on June 30, 1999 approved the Broadcasting Services Amendment 
(Online Services) Act (scheduled to go into effect in 2000), which would force Australian ISPs to remove objectionable 
material from Australian sites and to block access to similar sites overseas. Material suitable for blocking was to be 
identified based on existing national film and video classification standards. The new law placed sweeping restrictions on 
adults providing or gaining access to material deemed unsuitable for minors. 



In Bahrain, Iran, Saudi Arabia, the United Arab Emirates, and Yemen, ISPsCeither under government orders or 
pressureCall blocked Web sites on the basis of their content. At least in the first four of these countries, blocking 
extended to cultural and/or political content. Proxy servers such as the ones in place in the U.A.E. and Saudi Arabia could 
be used by authorities to track which computer terminals were accessing which Web sites and for how long. While U.A.E. 
authorities denied monitoring individual Web use, Saudi Arabian users who requested blocked sites received a message on 
their screens warning that all access attempts were logged. 

State-controlled or state-influenced ISPs in Tunisia, Iran and Bahrain blocked Web sites containing political or human 
rights criticism of their governments. Tunisia acknowledged blocking only those sites that offended moral values, but 
apparently this included the sites of various human rights organizations critical of the government. 
  Videsh Sanchar Nigam Ltd. (owned by the Indian government) was the nation=s largest Internet service provider and 
controlled the international Internet gateways used by ISPs in India. During the last week of June, at the height of the 
Kashmir crisis, Internet users in India could not reach the online news site of the Pakistan daily Dawn, which was known 
for its independent coverage of the crisis. Fearing that VSNL gateways blocked access to the newspaper site, other Web 
sites began posting information explaining how surfers from India could break the blockade, and a number of mailing lists 
began circulating articles from Dawn in text format. 

Radio B92, the leading independent radio station in Belgrade, Yugoslavia, was banned in March but continued to 
broadcast news on the Internet.  Renamed B2-92, it re-launched its Web site <http://www.freeb92.net/> in August. Online 
users around the world were able to continue to access Radio B2-92=s independent news via the Web as a daily digest with 
headline updates every hour.  

In late 1998 the United States Congress passed the Child Online Protection Act (COPA), making it a crime to publish 
Aany communication for commercial purposes that includes any material that is harmful to minors, without restricting 
access to such material by minors.@ In April the U.S. Department of Justice appealed a federal appeals court ruling 
declaring the law unconstitutional, the result of a lawsuit brought by opponents of the COPA.  
 

Monitoring and Surveillance 
Governments rarely admit to Aeavesdropping@ on e-mail, and it is extremely hard to ascertain whether government 

monitoring is occurring when most information about monitoring mechanisms is classified. But during 1998 official 
disclosures in Europe and Australia provided a glimpse into one such system, a monitoring process referred to as ECHELON. 
According to a January 1998 report published by the Scientific and Technological Option Assessment (STOA) unit of the 
European Parliament, ECHELON formed part of the UKUSA spy system and was designed for primarily non-military targets: 
governments, organizations and businesses. The system operated in virtually every country and intercepted fax, e-mail and 
telephone messages routinely and indiscriminately. 

In Britain, the Home Office announced a number of proposals in a June 1999 consultation paper on the interception of 
communications. Future laws based on these proposals would require Acommunications service providers@ to integrate 
government interception facilities into their networks, including the Internet, at their own expense. These proposals 
followed the specifications secretly agreed by European police officials in ENFOPOL plans revealed the previous year.  
(ENFOPOL was a standard European Commission classification for documents concerned with law enforcement matters.)  The 
British consultation paper also argued that the maintenance of an interception capability was a basic requirement for 
providers of communication services in countries such as France, Germany, the Netherlands, Sweden, Canada, the United 
States and Australia. 

On April 2, the Second Chamber of the Dutch Parliament approved a new Telecommunications Act that included a 
chapter intended, among other things, to force ISPs to facilitate monitoring by the police and intelligence services.  

In April, an Internet service provider, Singnet of Singapore, apologized to its subscribers after scanning their 
computers without their knowledge. Singnet had asked the Home Affairs Ministry to check the computers of its 200,000 
subscribers during a computer virus scare.  
  In Russia rules requiring ISPs to provide the security service with complete access to users= e-mail were challenged by 
an ISP based in Volgograd. The rules, known as System of Efficient Research Measures 2 (SORM-2), were written by the 
Russian Federal Security Services and the State Communications Agency in 1998.  



In the Middle East and North Africa, where many governments routinely tapped the phones of potential dissidents, 
Internet users in many countries, including Bahrain and Tunisia, suspected that the right to privacy of correspondence was 
being violated by government surveillance of e-mail communications. One Bahraini spent more than a year in jail on 
suspicion of e-mailing Apolitical@ information to dissidents abroad.   Under India=s License Agreement Provision of 
Internet Service (provision 1.10.3), ISPs had to maintain logs of all Internet users and the service they were using. These 
logs, as well as copies of all the packets originating from the customer premises equipment (CPE) of the ISP, had to be 
available in real time to the government telecom authority (in other words, the telecom authority had access to live 
communications). 

According to BBC News Online, a Sri Lankan government minister admitted in August that he had intercepted a 
personal e-mail sent to the leader of the country=s opposition.  

China continued its crackdown on Internet dissent by explicitly prohibiting the transmission or posting of what the 
government considered Aanti-government propaganda.@ In January 1999,  a computer technician, Lin Hai, was sentenced to 
two years= imprisonment by a Shanghai court for giving the e-mail addresses of 30,000 Chinese subscribers to a dissident 
site that published an online magazine from the United States. 

In a worrying development, Internet providers and telecommunications companies in many countries could be forced to 
build special data taps into their Internet servers to allow government security agencies real-time monitoring of every e-
mail message and Web page sent to or from their servers. This could allow government agencies to circumvent national 
privacy laws (such U.S. laws that bar the government from spying on its citizens), allowing them to rely on surveillance 
mechanisms in other countries.  Citing national security concerns, governments continued to avoid releasing information on 
monitoring mechanisms. 
 

Encryption 
The promise that the Internet held for human rights was limited by the fact that electronic communications were highly 

vulnerable to interception, with potentially deadly consequences for those who would expose abuses of state power. The 
development of and freedom to use encryption software could provide substantial protection for the privacy of online 
users. Yet contrary to the spirit of international norms that recognize privacy as a fundamental human right, governments 
continued to use export controls or other national laws limiting the public=s access to encryption technologies and 
inhibiting the development of new encryption products. In December 1998, the Wassenaar Arrangement (a group of thirty-
three states) announced, largely due to United States pressure, new guidelines that would authorize restrictions on the 
export of most commercial cryptography products above a fifty-six or sixty-four bit strength. 

But there were other, more encouraging developments in this area. In Germany, as of September 1, an export license 
was no longer required for the export of encryption products to third-country markets.  Ireland, counter to the wishes of 
its E.U. neighbors, was willing to adopt policies that favored the use of strong encryption to encourage Internet trading. 
The French prime minister announced in January that due to the threat of electronic espionage and other dangers to 
privacy France would allow encryption strengths up to 128 bits, and would remove the compulsory or third-party escrow of 
encryption keys. 

As should be evident, the field of Internet regulation and surveillance was still very much in flux in 1999.  It was 
clear, however, that the privacy and free expression rights of users of this global medium would be shaped by a multiplicity 
of regulations and policies, including self-regulatory approaches promoted by Internet industry leaders as well as myriad 
national and international rules on surveillance and encryption. 
 
 

HUMAN RIGHTS WATCH  

INTERNATIONAL FILM FESTIVAL 
 



The Human Rights Watch International Film Festival was created in 1988 to advance public education on human rights 
issues and concerns using the unique medium of film.  Each year, the festival exhibits the finest human rights films and 
videos in theaters and on cable television throughout the United States and elsewhereCa reflection of both the scope of 
the festival and its increasingly global appeal.  The 1999 festival featured thirty-five films (seventeen of which were 
premieres), from fifteen countries. The festival included feature-length fiction films, documentaries, animation and 
experimental works. In 1999, selections of the festival were presented in four countries and within the U.S. selected films 
showcased  in seven cities.  Time Out magazine remains the principal sponsor of the festival in New York and London.    
   In selecting films for the festival, Human Rights Watch concentrates equally on artistic merit and human rights 
content. The festival encourages filmmakers around the world to address human rights subject matter in their work and 
presents films and videos from both new and established international filmmakers.   Each year, the festival=s programming 
committee screens  more than 500 films and videos to create a program that represents a range of countries and issues.  
Once a film is nominated for a place in the program, staff of the relevant division of Human Rights Watch also view the 
work to confirm its accuracy in the portrayal of human rights concerns. Though the festival rules out films that contain 
unacceptable inaccuracies of fact, we do not bar any films on the basis of a particular point of view. 

The 1999 festival was first presented over a two-week period in New York, as a collaborative venture with the Film 
Society of Lincoln Center, and then a selection of the festival was presented in Los Angeles at the Museum of Tolerance. 
 The 1999 festival reached out to a broader audience by co-presenting selected films with four important New York 
festivals: the African Film Festival, the Margaret Mead Film Festival, the Urban World Film Festival, and The New 
Festival/New York Lesbian and Gay Film Festival. A majority of the screenings were followed by discussions with the 
filmmakers and Human Rights Watch staff  on the issues represented in each work.   

Two documentaries featured in this year=s festival had dramatic effects on their  protagonists.  The Russian Supreme 
Court reviewed the case of  Alexander Biryukov, the subject of Alexander Goutman=s AThree Days and Never Again,@ following 
the international attention garnered by the film.  The court then commuted Biryukov=s sentence from life to fifteen years 
(of which he has already served nine). Filmmaker Maria Fuglevaag Warsinski  successfully used her film, ACrime and 
Punishment,@ to lobby influential members of the U.S. government and the U.N. to bring pressure on the Serbian authorities 
concerning three men featured in her film who had been languishing without charges or trial in Serbian jails.  At the 
festival=s first screening of her film,  Ms. Warsinski announced the release of all three men. 

The 1999 opening night celebration and the entire festival were dedicated to film producer and director Alan J. Pakula. 
 Mr. Pakula was a devoted friend of the festival and received the Irene Diamond Lifetime Achievement Award in 1997 for his 
continuing  contribution to human rights and social justice through film.  The festival=s opening night featured Mr. Pakula=s 
1974 ground breaking thriller, AThe Parallex View,@ a probing study of political manipulation in the United States starring 
Warren Beatty. 

 As part of the opening night program, the festival annually awards a prize in the name of cinematographer and 
director Nestor Almendros, who was also a cherished friend of the festival and Human Rights Watch. The award, which 
includes a cash prize of $5,000, goes to a deserving and courageous filmmaker in recognition of his or her contributions 
to human rights through film.  In an unusual break with tradition, the 1999 festival awarded two Nestor Almendros Prizes to 
acknowledge the extraordinary work of two emerging filmmakers:  David Riker, for his  compassionate fictional film, ALa 
Ciudad,@  about the plight of Hispanic immigrants living in New York City, and Barbara Sonneborn, for her provocative 
Academy Award nominated documentary, ARegret to Inform,@  about the lives of Vietnam war widows from both sides of the 
conflict.   

In 1995, in honor of Irene Diamond, a longtime board member and supporter of Human Rights Watch, the festival launched 
the Irene Diamond Lifetime Achievement award, which is presented annually to a director whose life=s work demonstrates an 
outstanding commitment to human rights and film.  Previous recipients have included Costa Gavras, Ousmane Sembene, Barbara 
Kopple and Alan J. Pakula. This year, in  honor of the festival tribute to Mr. Pakula the Lifetime Achievement award was 
not presented. 

Highlights of the 1999 festival included a special screening of acclaimed Indian director Deepa Mehta=s latest work, 
AEarth.@ Set in 1947, with India in the turmoil caused by independence, the film portrays a close group of friends caught on 
the dividing line between the new Pakistan and India.   AEarth@ is a powerful statement about the inherent fragility of 



social fabrics.  Another highlight was AOdds Against Tomorrow,@  the 1959 film noir classic that  featured the first black 
protagonist in a Hollywood film. A panel discussion following the screening included key artists involved in the making of 
this film: Harry Belafonte, John Lewis,  and the film=s blacklisted screenwriter, Abraham Polansky. 

Each year the festival holds a series of special film screenings for high school students and their teachers in an 
effort to encourage dialogue about human rights in the classroom.  Daytime screenings are followed by discussions among 
the students, their teachers, visiting filmmakers, and Human Rights Watch staff.  In 1999 the program included a special 
collaborative screening of ABlind Faith@ with The New Festival. 

In 1996 the festival expanded to London. The 1999 London festival produced with its new partner, the Ritzy Theater in 
Brixton, was extremely successful.  The timely screenings of two searing documentaries by acclaimed Chilean filmmaker 
Patricio Guzman, indicting General Augusto Pinochet=s dictatorship, played to sold-out audiences and demanded additional 
showings.  Mr. Guzman was on hand to answer questions about his film and to give his thoughts on the current situation in 
Chile.  The next London festival will take place in early March 2000. 

In a further effort to expand the festival=s scope, the Global Showcase, a selected package  of traveling films from 
the festival, was created in 1994. The Global Showcase is presented annually in a growing number of sites and cities around 
the world.  The 1999 showcase traveled internationally to both Melbourne and Sidney, Australia; Moscow, Russia; Port au 
Prince, Haiti; and Edinburgh, Scotland.  The Global Showcase was also featured as part of the first annual Human Rights 
Film  Festival in Prague, Czechoslovakia and the third annual Human Rights Film Festival in Seoul, South Korea.  The showcase 
was also presented in seven U.S. cities: Los Angeles, Houston, Norwalk, Hampshire, St. Louis, Columbia and Washington, D.C.  
 In previous years, the showcase has been featured in festivals in Minsk, Belarus; Bogotá, Colombia; San Jose, Costa Rica; 
and Gent, Belgium. 

Human Rights Watch/Film Watch, an association of the film festival and a group of internationally renowned filmmakers, 
was created to monitor and protect the human rights of filmmakers and film programmers who are threatened or censored 
or otherwise abused for their expression through film.  In November 1997, Korean film festival organizer and human rights 
activist Suh Joon-sik was arrested in Seoul for publicly screening the documentary ARed Hunt@ as part of the Korean 
Human Rights Film Festival.  ARed Hunt@ details government collusion in a 1948 massacre of suspected pro-communist 
sympathizers on Cheju island, off the coast of South Korea.  Mr. Suh was arrested under the National Security Law, under 
which penalties may be imposed upon anyone who Abenefits North Korea@ by praising, encouraging, propagandizing for, or 
siding with the activities of an anti-state organization, or by importing or disseminating materials in support of such an 
organization. A strong international outcry was followed by a letter-writing campaign,  organized by Film Watch,  from 
the international filmmaking and festival community. On February 5, 1998, Mr. Suh was released on bail, rarely an option for 
political prisoners.  However, the charges against Mr. Suh were not dropped, and in mid- June  1999 Mr. Suh=s trial was 
set for September 7, leading Film Watch to organize  a new letter-writing campaign.  At trial, Mr. Suh was found not 
guilty of violating the National Security Law, but guilty of violating the Security Surveillance law, and was placed on 
probation.  Mr. Suh plans to appeal the guilty verdict to the high court of justice. 
 
 

INTERNATIONAL CAMPAIGN TO BAN 

LANDMINES 
 

The International Campaign to Ban Landmines (ICBL), launched in 1992 by Human Rights Watch and five other organizations, 
continued to expand its size and activities.  It is now comprised of over 1,400 organizations in ninety countries worldwide. 
 It brings together human rights, humanitarian demining and victim assistance, children=s, peace, disability, veterans, 
medical, development, arms control, religious, environmental, and women=s groups who work locally, nationally, regionally, 
and internationally to ban antipersonnel (AP) landmines.  The ICBL is coordinated by a committee of fourteen organizations, 
including Human Rights Watch, which remained one of the most active campaign members. The ICBL and Human Rights Watch 
Arms Division advisory board member Jody Williams were co-recipients of the 1997 Nobel Peace Prize.  



The ICBL continued its intense pace of global activity advocating for the complete eradication of antipersonnel mines, 
primarily through the universalization and effective implementation of the 1997 Mine Ban Treaty.  The ICBL undertook new 
initiatives to monitor the treaty, and to enhance mine clearance and victim assistance programs. New campaigns were 
launched in more than a dozen countries, including in the problematic areas targeted by the ICBL in 1999: the Middle 
East/North Africa region and the former Soviet states.  Regional or thematic conferences promoting a ban were held in 
Mexico, Tunisia, Lebanon, Norway, South Africa, Indonesia, Mozambique, Kenya, Germany, Croatia, Somaliland, Azerbaijan, and 
Georgia.   ICBL members undertook special advocacy missions to Kosovo, Georgia, Egypt, United Arab Emirates, Nicaragua, 
Honduras, and elsewhere.  The ICBL also put greater emphasis on its efforts to educate non-state actors and encourage 
them to commit to a comprehensive mine ban. 

In a crowning achievement the Mine Ban Treaty entered into force on March 1, 1999 thereby becoming binding 
international law more quickly than any major treaty ever.  Early entry into force had been a major objective of, and focus 
of activities for, the ICBL and pro-ban governments.  In the first nine months of 1999, the number of governments ratifying 
the treaty, and thereby becoming full state  parties, rose from fifty-eight to eighty-six.  Among those were nations where 
mines had been extensively used, such as Cambodia, Uganda, and Tunisia, and nations which formerly produced and exported 
mines, such as Argentina and Spain.  Two new countries signed the treaty: Ukraine, with the world=s fourth largest 
stockpile of AP mines, and Lithuania, the first Baltic nation. 

Some key countries continued to refuse to join the ban treaty, including the United States, Russia, and China.  One Mine 
Ban Treaty signatory, Angola, used mines extensively, as did UNITA rebel forces there. There were highly disturbing 
allegations of new use of mines by Russia in Dagestan, and in the Pakistan-India and Eritrea-Ethiopia conflicts, as well as 
other locations. 

During the First Meeting of States Parties to the ban treaty in May in Maputo, Mozambique, the ICBL launched the 
Landmine Monitor Report 1999: Toward a Mine-Free World.  The 1,100-page report contained information on every country in 
the world with respect to mine use, production, trade, stockpiling, humanitarian demining, and mine survivor assistance. 
Landmine Monitor is an unprecedented initiative by the ICBL to monitor implementation of and compliance with the 1997 Mine 
Ban Treaty, and more generally to assess the efforts of the international community to resolve the landmines crisis. It is 
the first time that nongovernmental organizations are coming together in a coordinated, systematic, and sustained way to 
monitor a humanitarian law or disarmament treaty, and to regularly document progress and problems. The Landmine Monitor 
system is coordinated by five ICBL members, with Human Rights Watch serving as the lead agency. 

In Maputo, governments, in close cooperation with the ICBL, established an Aintersessional@ work program to ensure 
that progress is made in implementing the treaty in between the annual meetings of States Parties.  The ICBL Working 
Groups on the treaty (chaired by Human Rights Watch), mine clearance, and victim assistance worked closely with the five 
new Intersessional Standing Committees of Experts (SCEs).  The partnership between pro-ban governments and 
nongovernmental organizations that resulted in the historic ban treaty continued to function so that the words on paper 
would become a reality. 
 
 

INTERNATIONAL CRIMINAL COURT 
 

Developments in 1999 underscored the urgency of the early establishment of the International Criminal Court (ICC) as 
victims of conflicts from East Timor to Sierra Leone  lacked access to an independent and effective international tribunal 
to investigate and try those accused of crimes against humanity and war crimes. Further propelled by the Pinochet case, 
international support grew for the ICC as a pillar of an emerging system of international justice.    
 

Growing Political Support 
As of this writing, eighty-seven states had committed themselves politically to the ICC=s objectives and purposes  by 

signing the Rome Treaty.  Heads of state and foreign ministers from France, the United Kingdom, Germany, Argentina, Canada, 
and Uganda, among many others, cited the importance their governments attached to the ratification of the Rome Treaty at 



the September opening of the fifty-fourth General Assembly session at United Nations headquarters in New York. The number 
and content of statements delivered from this high profile podium represented a qualitative leap from years past. This 
support went beyond rhetorical posturing. On a bilateral level, several states, including Germany, France, Spain and Italy, 
played particularly active roles in urging ratification. In addition, intergovernmental organizations and entities including 
the European Parliament, the Council of Europe=s Parliamentary Assembly, the Commonwealth Law Ministers, and the 
Francophonie all adopted strongly worded resolutions expressing their commitment to the treaty=s early entry into force. 
These statements of political support increasingly laid the foundation of meaningful technical assistance to facilitate 
state ratification. Simultaneously, nongovernmental organizations renewed their efforts to highlight the importance of ICC 
ratification among  civil society worldwide.  

Since the end of the Rome Conference, all fifteen member states of the European Union have voiced a strongly 
supportive common position on the court. At the February and August Preparatory Commission sessions in New York, the 
German and then the Finnish presidency of the E.U. issued statements on behalf of the European Union. In addition, at the 
June summit of European Union and Latin American and Caribbean states in Rio de Janeiro, the E.U. emphasized the 
importance of ratification, a position approved in the summit=s final  communique.  During the July-August Preparatory 
Committee meetings, E.U. member states met with E.U. associate states to discuss technical assistance on ratification for the 
latter. Building on this initiative, at its September meeting the Public International Law Working Group of  the European 
Commission further refined these plans. 

 On May 26, the Standing Committee of the Parliamentary Assembly of the Council of Europe adopted Recommendation 1408 
urging all member and observer states to ratify the Rome treaty as quickly as possible and adopt the legislation necessary 
to make national law consistent with the obligations of the treaty. Recommendation 1408 triggered consideration by Council 
of Europe expert bodies of technical assistance for  member and observer states drafting national laws. As of this 
writing, the Council of Europe was planning a consultative meeting for early 2000 to discuss common problems arising 
from ratification. 

At the Francophonie Summit in Moncton, New Brunswick, French President Jacques Chirac announced a commitment by the 
Francophonie to assist poorer Francophone states with ICC ratification. At the annual meeting of Commonwealth Law 
Ministers in Trinidad and Tobago, the ministers adopted a declaration putting priority on ratifying the treaty. At the OAS 
General Assembly Summit in Guatemala City in June the final communique included a reference to the ICC as part of a 
resolution on the enforcement of international humanitarian law.  In an important show of support for the Rome Treaty, the 
102nd Conference of the Inter-Parliamentary Union, as part of a larger focus on international humanitarian law, adopted a 
resolution in October calling on member parliaments to Aratify the treaty as soon as possible so that it may enter into 
force.@   
 

Ratification 
These resolutions and declarations set a positive context for the complex task of ratification.  During 1999 the 

foundations were laid for an accelerated round of ratifications during 2000.  As of this writing four states B Senegal, 
Trinidad and Tobago, San Marino, and  Italy B had  ratified the treaty.  While these four proceeded with ratification before 
passing the domestic legislation necessary to implement the treaty, many other states were grappling with the 
constitutional and legislative challenge of putting such laws into place before ratifying.  Among other countries, Belgium, 
South Africa, and France were far advanced in this process. 
  For many states the process of completing an accurate and verified translation of the treaty was long and 
painstaking. States also weighed the necessity of  making changes to harmonize their constitutional norms on extradition, 
the immunity of heads of state and other officials, and possible life imprisonment, with the requirements of the treaty. 
  As in the pre-Rome conference phase, important discussion occurred in regional and sub-regional fora. States used 
such meetings to coordinate ratification planning. In March, representatives of the member states of the Caribbean 
Community and Common Market (CARICOM) met in Trinidad and Tobago to discuss ratification at a conference jointly sponsored 
by the government of Trinidad and Tobago and the non-governmental organization No Peace Without Justice. In July, 
representatives of eleven Southern African Development Community (SADC) states met for four days in Pretoria, South 
Africa. They adopted a Model Enabling Act to guide SADC member states in drafting enabling legislation. In early October 



representatives of sixteen central and east European and former Soviet states met in Budapest for a two-day conference 
on ratification convened by the Constitutional and Legislative Policy Institute. The Nordic states met regularly to discuss 
and coordinate their ratification efforts. 
 

The Work of the Preparatory Commission 
The Final Act of the Rome Treaty mandated the establishment of a Preparatory Commission  to complete work drafting 

the elements of crimes for the offenses within the ICC=s  jurisdiction and the court=s rules of procedure and evidence by 
June 30, 2000. In addition, but without a specific time limit, the Preparatory Commission was charged with drafting the 
definition of the crime of aggression, the relationship agreement between the court and the United Nations, and the 
headquarters agreement between the ICC and the host country.  At its fifty-third session in December 1998, the General 
Assembly approved a resolution convening the Preparatory Commission.  The resolution included an added directive to the 
Preparatory Commission to Adiscuss ways to enhance the acceptance and the effectiveness of the Court.@ This expansion of 
the Preparatory Commission=s mandate was a concession to the U.S. government aimed at  signaling an openness to 
considering additional proposals consistent with the integrity of the statute.   

The Preparatory Commission held two sessions in the first part of 1999. Delegates met for two weeks in February and 
convened again for three weeks at the end of July. Another three-week session was scheduled for  November and December. 
Before the Preparatory Commission sessions, Human Rights Watch issued a commentary to assist delegates in drafting the 
elements of crimes and rules of procedure and evidence. Consistent with its mandate, the Preparatory Commision convened  a 
Working Group on Elements of Crimes and a Working Group on Rules of Procedure and Evidence.  Drawing on an initiative by 
the International Committee of the Red Cross, the Swiss and Hungarian delegations circulated valuable proposals. The degree 
of knowledge and the specificity of intent for proving culpability were the most controversial aspects of the debate on 
elements. 
  The Working Group on Rules of Procedure and Evidence benefitted from important intercessional work. The French 
government convened an important four day conference on the role and interests of victims before the ICC in April. The 
International Institute of Higher Studies in Criminal Sciences hosted a week-long session in Siracusa to draft a text 
covering the difficult procedural and evidentiary issues in parts 5 (investigation) and 6 (trial) of the court=s statute. 
Through cooperation between the French and Australian delegations, which presented the principal proposals on these 
issues, significant progress was made in crafting procedural mechanisms that melded the best aspects of the world=s 
different legal systems.   

In response to strong concerns by Arab League states over the importance of progress in defining the crime of 
aggression, the bureau decided to convene a working group on aggression that would meet three times during the November-
December session. 

The like-minded group of states formed in the pre-Rome period, now numbering nearly seventy, continued to meet during 
1999. At the February Preparatory Commission they adopted several principles of unity suited to the needs of the Preparatory 
Commission and ratification. 
 

United States 
As state signatories and expressions of political support for the court increased,  some within the Clinton 

administration recognized the embarrassment the United States faced over its isolated opposition to the court. The U.S. had 
criticized the Rome treaty, claiming it contravened international law, and had vowed to oppose the court. In 1999, with the 
reality of an International Criminal Court growing, U.S. government officials indicated a shift in the U.S. position in order 
to allow President Clinton to sign the treaty. At both the February and July-August sessions of the Preparatory 
Commission, the U.S. delegation conducted extensive bilateral meetings with delegates. While not presenting any written 
proposals, U.S. officials floated various ideas to gauge the delegates= reactions. By the end of August it appeared that 
those most directly involved in the negotiatios understood that previous calls for a major substantive revision of the 
completed treaty by amendment or  protocol were not viable.   

At this writing, the specific content of the U.S. proposal expected for the November-December Preparatory Commission 
session was unknown. While many in the like-minded group sought to extend a cooperative hand to the Americans, this 



willingness was limited by the reality of a completed treaty and the stated commitment of the like-minded group and many 
other states to defend its integrity. At the July-August Preparatory Commission European Union states and the like-minded 
group resolved that a coordinated response to the expected U.S. proposal was an appropriate agenda item for their 
respective groupings.  Whether the Clinton Administration would  abandon its previous insistence on the Department of 
Defense requirement of an absolute, A100 percent guarantee@ that no American would ever be investigated or tried by the 
court, and would advance reasonable proposals remained to be seen. The United States would risk a major diplomatic rebuff 
if it were to proceed without formulating a realistic bottom line.   
 

The Role of the NGO Coalition (CICC) 
The coalition of  nongovernmental organizations (CICC) that came together in the years before the Rome Conference and 

played an important role in Rome adjusted to the demands of the new and greater challenges to press the initial sixty 
states to ratify the treaty. The CICC continued to circulate invaluable information on ICC developments and the CICC staff 
coordinated efforts to gather the information necessary to make an objective worldwide assessment of the possibilities for 
ratification.  

The CICC launched a worldwide campaign for ratification at the Hague Appeal for Peace in mid-May. As the locus of 
ratification shifted to capitals, members of the CICC planned and participated in important regional conferences and the 
CICC became more active in South America. In particular, it coordinated a network of NGOs interested in promoting ICC 
ratification in Latin America, where it was organizing a series of six regional seminars. Those in Mexico and Chile were to 
take place in 1999. Those planned for Colombia, Costa Rica and Brazil were scheduled for the following year. These seminars 
were to bring together parliamentarians, ministry officials and NGOs.  CICC staff and activists from regional member 
organizations attended the General Assembly session of the OAS to advocate on behalf of the ICC with delegations from the 
region=s capitals.  
 

The Work of Human Rights Watch 
Human Rights Watch viewed an independent and effective International Criminal Court as a critical pillar of an 

emerging system of international justice, complementing more vigorous national prosecutions.  Building on its commitment 
to the court,  Human Rights Watch staff members sought to develop strategy and tactics appropriate for the demands of 
ratification. To this end, staff members traveled to capitals in Latin America,  Europe, the Middle East and North Africa, 
southern Africa, and the South Pacific to meet with government officials and colleagues from nongovernmental 
organizations to be able to better assess ratification possibilities. From such meetings, Human Rights Watch decided to 
focus on obtaining both political support and technical assistance on a multilateral and bilateral basis as key levers to 
accelerate the treaty=s early entry into force. In particular, Human Rights Watch worked with the Council of Europe, the 
European Union and the Organization of American States.  Recognizing  the importance of regional and subregional 
concentrations, Human Rights Watch identified those regions where the initial sixty ratifications were most likely and 
formulated a series of regional activities to facilitate coordinated discussion and planning. Human Rights Watch also 
assisted in planning and participated in the important ratification conferences that took place in Pretoria and Budapest, 
as well as attending other  important conferences and events where the ICC was discussed. These included the Hague Appeal 
for Peace, the OAS General Assembly, and regional NGO meetings in Casablanca and Beirut.   
  
 

INTERNATIONAL JUSTICE 
 

The world is becoming a smaller place for people who commit crimes against humanity. 
Until recently, it seemed that if you killed one person, you went to jail, but if you had the power to murder thousands, 

you also had the power to arrange or impose your immunity.  The post-war Nuremberg trials of Nazi leaders, however, 
established the principle that there should be no immunity for perpetrators of the gravest outrages, no matter who they 
are or where their crimes were committed.  That principle was recognized by the General Assembly of the United Nations as 



international law and repeated in the Genocide Convention, in the statutes establishing tribunals for the former Yugoslavia 
and Rwanda, and in the treaty for the new permanent international criminal court adopted in 1998 in Rome.  In addition, the 
1984 Convention against TortureCratified by 117 countriesCrequires that states try or extradite alleged torturers found in 
their territories.  Yet few states have had the courage to put these lofty principles into practice.  

Then in October 1998, Spanish lawyers pursuing charges of crimes against humanity by Southern Cone military leaders 
were tipped off that Gen. Augusto Pinochet was visiting England.  Spanish judge Baltasar Garzón, who was conducting the 
investigation, quickly issued a request for Pinochet=s arrest.  When the London Metropolitan Police learned that Pinochet 
was planning to leave for Chile the next morning, officers obtained a provisional warrant from a magistrate at his home 
and placed Pinochet under arrest in a hospital room later that night. 

General Pinochet challenged his arrest before the British courts and the case went up to the House of Lords, where 
Human Rights Watch was granted leave to intervene and present arguments.  In two landmark rulings, the Lords held that 
General Pinochet had no immunity against the charges.  In the first case, a three-two majority concluded, in the words of 
one judge, that Ainternational law condemns genocide, torture, hostage taking and crimes against humanity,@ making it 
difficult, Ato maintain that the commission of such high crimes may amount to acts performed in the functions of a Head of 
State.@ 

When the case had to be re-argued before a new panel of seven Law Lords because of the appearance of bias in the 
first ruling, the Convention against Torture took center stage. Pinochet=s lawyers sought to discount the convention=s 
requirement that states parties prosecute or extradite suspects found in their territories.  As pointed out by Human Rights 
Watch in terms adopted by the presiding judge, however, the very purpose of the convention was to introduce the principle 
aut dedere aut punireCeither you extradite or you punish.  Six of the seven judges agreed that Pinochet had no immunity.  
But a majority also ruled that he could not be extradited to Spain for acts committed before Britain enacted the 
Convention Against Torture in late 1988, thus eliminating most of the charges against him. 

On October 8, following an extradition hearing, a London magistrate ruled in favor of the continued detention of 
General Pinochet, who was awaiting the final decision of the Secretary of State.  The magistrate=s ruling opened the door 
for a much wider examination by the Spanish courts of Pinochet=s crimes than might have been thought possible after the 
Lords= second decision in the case.  First, the magistrate held that Pinochet=s conduct before 1988Cwhich would include the 
creation of the secret police and the establishment of  Operation Condor targeting Pinochet=s opponents abroadCcould be 
examined in proving the conspiracy.  Second, he ruled that Athe effect on the families of those who disappeared can amount 
to mental torture,@ and that Spanish prosecutors could seek to prove that this was Pinochet=s intention.  This ruling was 
not only a historic acknowledgment of the families= continuing anguish, it was also an invitation to Spain to show that 
Pinochet used this cruel practice as a form of terror. 

Human Rights Watch described the Pinochet case as a Awake-up call for tyrants around the world,@ but it was also a 
wake-up call for victims.  Almost immediately after the dictator=s arrest, human rights groups began exploring avenues to 
bring other former despots to justice.  

Seeking to take advantage of this momentum, Human Rights Watch adopted as its Astrategic direction@ for 1999-2000 the 
pursuit of international justice.  The initiative aimed to reinforce the principle and support the practice of  Auniversal 
jurisdiction@ for the worst atrocities, by laying the intellectual groundwork for an extension of the APinochet precedent@ 
and assisting, through research and advocacy, in bringing to justice other significant human rights criminalsCthe next 
APinochets.@  

AUniversal jurisdiction@ reflects the principle that some crimes so offend humankind (e.g., Acrimes against humanity@) 
that courts anywhere have jurisdiction to try them.  International law thus authorizes the courts of a country to try cases 
of genocide, crimes against humanity, serious war crimes or torture, no matter where they were committed.  Human Rights 
Watch, together with other nongovernmental organizations such as Amnesty International and Redress, campaigned for all 
countries to enact legislation allowing their courts to exercise this jurisdiction. 

Human Rights Watch=s work on universal jurisdiction complimented its efforts in favor of the International Criminal 
Court and in combating impunity at the national level.  National justice was obviously the most important, because it was 
the most comprehensive, because crimes were far easier to prove in the country in which they were committed, and because 
justice delivered locally allowed victims the greatest role and was perhaps the most meaningful to the victims.  But there 



was also an essential role for international justice when national authorities were unwilling or unable to proceed against 
an accused.  For an international group such as Human Rights Watch, the comparative advantage lay in building this system 
of international and transnational justice as a complement to national jurisdictions to ensure that the worst crimes do 
not go unpunished and that there is no Asafe haven@ for their perpetrators. 

In an April 1999 presentation to the U.N. Commission on Human Rights, Human Rights Watch called on all governments that 
provide shelter to major human rights violators to bring them to justice or to hand them over to countries where they 
could receive fair trials.  Among those countries cited were: 
 

P  Saudi Arabia, where former Ugandan dictator Idi Amin took refuge.  During his dictatorship in Uganda from 1971 to 
1979, Amin expelled the entire Asian community.  He is also blamed for the deaths of 100,000 to 300,000 people. 
 

P  Zimbabwe, which rejected Ethiopia=s request for the extradition of Mengistu Haile Miriam, accused of genocide and 
crimes against humanity committed during his 1974 to 1991 rule of terror.  Mengistu=s forces are blamed for than 200,000 
deaths.  
 

P  France, which took no steps toward bringing Jean-Claude ABaby Doc@ Duvalier to trial.  The 1971 to 1986 Duvalier 
dictatorship is accused of thousands of political assassinations and arbitrary arrests. 
 

P  Senegal, which gave shelter to Hissene Habre, president of Chad from 1982 to 1990, whose regime is alleged to be 
responsible for up to 40,000 killings. 
 

P  The United States, which turned down requests from Haiti for the extradition of Emmanuel AToto@ Constant, leader of 
the Haitian death squad FRAPH, financed by the U.S. Central Intelligence Agency (CIA).  Prosecutors in Haiti want Constant 
to stand trial on charges of torture and murder. 
 

P  Panama, which turned down Haiti=s request for the extradition of Raoul Cedras, who led the military coup that 
overthrew president Jean-Bertrand Aristide in 1991.  During Cedras= de facto regime, some 3,000 people were killed and 
hundreds of thousands displaced. 
 

P Brazil, which provided asylum to Alfredo Stroessner, who ruled Paraguay from 1954 to 1989. Under Stroessner, torture 
was systematically used against political opponents of the regime.   Stroessner was also Pinochet=s ally in AOperation 
Condor,@ an international network that used torture, disappearances and assassinations in the Adirty war@ against 
opponents of Southern Cone military dictatorships. 
 

While none of these men were disturbed in the year since Pinochet=s arrest, a growing number of suspected human 
rights criminals found justice closing in on them.  The New York Times labeled this phenomenon the APinochet syndrome@: 
 

P  In France, two Mauritanian refugees, with the help of the International Federation of Human Rights (FIDH), persuaded 
prosecutors in Montpellier to use the Convention against Torture to arrest a Mauritanian colonel, Ely Ould Dah, in July 1999 
for allegedly torturing suspects in his country in the early 1990s. 
 

P  When Ezzat Ibrahim al-Douri, a key aide to Iraqi President Saddam Hussein, visited Austria, a Vienna city councilman, 
Peter Pilz, filed a criminal complaint  accusing Ibrahim of torture and genocide in the Anfal campaign against Iraqi Kurds. 
 Austria, however, placed expediency above justice and politics above the law and allowed Ibrahim to return home. 
 

P  A team of Portuguese lawyers sought to try Indonesia=s former ruler, Soeharto, for the murder of thousands of 
civilians during Indonesia=s long occupation of East Timor.  When Soeharto fell ill, he reportedly canceled a trip to 
Germany for treatment because of the case. 



 
Human Rights Watch  also explored, together with national groups, the possibility of assisting, through research, 

advocacy and networking, to bring the most appropriate cases.  As the Pinochet case demonstrated, effective prosecutions 
in one country of crimes that took place in another country can be difficult and expensive.  All the witnesses and 
documents may be in the state of the crimes.  Foreign prosecutors may be reluctant to expend resources on crimes 
committed outside their country.  The laws of the host country may not be adequate. 

The Pinochet prosecution in Spain was made possible by the compilation of information over decades, first by Chilean 
human rights activists, then by the Chilean National Commission on Truth and Reconciliation, and finally by Spanish lawyers 
and judges.  Unlike many other situations of mass killings, as in Central Africa, East Timor or Central America, every 
Chilean victimCeven the Adisappeared@Chad a name and a story, and the chain-of-command leading up to General Pinochet 
was clear. 

Another key hurdle expected in future prosecutions has to do with the political will of the countries involved.  
Britain=s Home Secretary Jack Straw twice made the difficult and diplomatically costly decision to allow Spain=s 
extradition bid for Pinochet to proceed.  Other countries might have made a more expedient calculation, as Austria did with 
Ezzat Ibrahim al-Douri.  When Abu Daoud, accused of the massacre of Israeli athletes in the 1972 Munich Olympics, was 
apprehended in France in 1976, Paris gave short shrift to extradition requests from West Germany and Israel, freeing him 
four days after his capture.  Italy similarly dispatched Mohammed Abbas when he was arrested in 1985 for the hijacking and 
killing aboard the Achille Lauro.  No European country was eager to try Kurdish rebel leader Abdullah Ocalan when he was 
apprehended in Italy in November 1998. 

But the precedent was set.  Augusto Pinochet was the first former head of state to be arrested by another country for 
human rights crimes.  He was not to be the last.  Future leaders were alerted: the next time they attempted to get away 
with atrocities, they could be brought to justice. 
 
Recent Human RIghts Watch Reports: 
Chile:When Tyrants Tremble:The Pinochet Case, 10/99 

 
 

LESBIAN AND GAY RIGHTSLESBIAN AND GAY RIGHTSLESBIAN AND GAY RIGHTSLESBIAN AND GAY RIGHTS    
 

      Gay men and lesbians were persecuted and discriminated against in many countries throughout the world in 1999 and 
were often the targets of hateful invective by prominent state officials.  The few positive developments that occurred 
during the year were mainly in the area of legislation, rather than in practice. 
      According to the International Gay and Lesbian Human Rights Commission (IGLHRC), in 1999, some eighty-five countries 
maintained laws that criminalize sexual activity between consenting adults of the same sex. In some countries the statutes 
regulated specific sexual acts regardless of the gender of the people involved, whereas other countries maintained laws 
that prohibit a wide range of same-sex practices. Many laws were broad in scope, dealing with Aunnatural acts,@ Aimmoral 
acts,@ or acts causing Apublic scandal.@ In some countries, general laws against Aloitering@ or Ahooliganism@ were used to 
arrest or persecute homosexuals. Laws in other countries discriminated by imposing different standards for homosexuals, for 
example, with regard to the legal age of consent. 
      South Africa, which accorded constitutional  protection for gay men and lesbians, continued to set a good example 
in 1999. In February, the Cape High Court  ruled that the Aliens Control Act unfairly discriminated against gay and lesbian 
couples by denying foreign partners of South Africans the right to live and work in South Africa. The case was heard on 
appeal  by the Constitutional Court in August, and judgment was pending at the time of this writing. 
      The Medical Schemes Act, approved in South Africa in 1999, included partners in the definition of dependent, enabling 
gay men and lesbians with health care coverage to include their partners in their coverage. The Promotion of Equality and 
Prevention of Unfair Discrimination bill, introduced in the parliament in the fall of 1999, would create mechanisms, other 



than the Constitutional Court, to enforce  the constitutional provision  that prohibits discrimination based on sexual 
orientation.  According to the constitution, it would have to be adopted by February 2000. 
     Edwin Cameron, a South African High Court judge who openly declared his homosexuality three years ago, declared that 
he had AIDS during an April 1999 hearing for a position on the Constitutional Court. He said he had done so to highlight the 
plight of millions of other AIDS sufferers less fortunate than he. In late December 1998, Gugu Dlamini, a volunteer AIDS 
worker, was beaten to death by neighbors in her township of KwaMashu for making her HIV status public. 
       A potentially positive development occurred in the Czech Republic in October where  a bill that would legalize 
homosexual partnerships and afford such partners all the rights of conventional marriage was put before the parliament. 
       On September 27, the European Court of Human Rights declared unanimously that Britain=s long-standing ban on 
homosexuals in the military was a violation of the basic human right to privacy. Homosexuality had been legal in Britain for 
some thirty years, but gays and lesbians had been forbidden to serve in the armed forces. According to local activists, at 
least 600 gay men and lesbians, and probably many more,  had been discharged from the military because of their sexual 
orientation. Britain was party to the European Convention on Human Rights which required it to follow the court=s rulings, 
even, if necessary, to change its domestic laws. 
      The British government introduced a bill to equalize the age of consent for gay men. It passed overwhelmingly in the 
House of Commons in March, but  was defeated for a second time in the House of Lords on April 14. 
      On April 18,  Swiss citizens approved a new constitution which prohibited discrimination on the basis of Away of 
life,@ a phrase generally acknowledged to cover sexual preference. 
      On May 20, the Supreme Court of Canada ruled that same-sex couples must be accorded the same recognition as 
heterosexual couples under Canada=s Charter of Rights. Quebec was the first province to comply with the decision by 
changing its definition of Aspouse@ to include same-sex couples. 
      In October, the French parliament passed a law giving legal status to unmarried couples, including gay men and 
lesbians. Under the law, couples, whether of the same sex or not, could enter into a union and be accorded the same rights 
as married couples in areas such as income tax, inheritance, housing, and social welfare. The new form of legal coupling, 
known by the acronym PACS,  required couples to register before a court clerk and could be dissolved by either party in 
writing, giving three months= notice. Couples were required to register and then live together for three years before they 
could file a joint income tax return. 
       In October in the United States, the state of California passed three new laws to protect gay rights. The first 
outlawed the harassment of gay and lesbian students and teachers in public schools and colleges;  three other 
statesCConnecticut, Massachusetts, and WisconsinChad similar laws. The second established a state domestic partners 
registry for couples who are homosexual or over age 62, extending hospital visitation rights and allowing state and 
government workers to get health benefits for their partners. The third law blocked job and housing discrimination on the 
basis of sexual orientation and gave the State Fair Employment and Housing Department authority over such cases.  
       The Employment Non-Discrimination Act, a bill that would protect workers in every state from discrimination based 
on sexual orientation, was introduced but not acted upon by the U.S. Congress at the time of this writing. 
        Despite criminal prosecutions and public outrage over the October 1998 torture and killing of Matthew Shepard, a 
twenty-one-year-old openly gay student at the University of Wyoming, only eleven states in the U.S. had legislation that 
specifically prohibited anti-gay hate crimes, and eight states had no hate crime laws at all. The two men charged in the 
Shepard case were accused of kidnapping, aggravated robbery, and murder: one pleaded guilty and was given consecutive 
life sentences; the other faced the same charges and the death penalty at the  time of this writing. 
        Gay men and lesbians in the U.S. military continued to face  harassment within the confines of the Adon=t ask, 
don=t tell, don=t pursue@ policy. The policy required that military officials  refrain from asking military personnel about 
their sexual orientation, while also requiring that members of the armed forces  not disclose that they are gay, lesbian, or 
bisexual, and prohibiting Awitch hunts@ by setting limits on investigations of  allegedly gay servicemen and women by 
military personnel. Members of the armed forces were not allowed to make any statements indicating that they were gay or 
bisexual and were prohibited from any sexual acts, including hugging or holding hands, with others of the same sex. 
         Since  the policy took effect in 1994, discharges increased dramatically, with 1,145 discharges in 1998, up from 617 
in 1994.  This called into question whether the policy is being implemented properly and whether the policy was workable at 



all. In August the Pentagon announced that it would issue guidelines to curtail abuses of the Adon=t ask, don=t tell@ policy 
by giving military personnel at all levels training to end anti-gay harassment and requiring that only senior officials  
handle investigations.  However, training was limited and superficial, raising concerns that such training at all levels 
would mean little. 
        Blatant discrimination against homosexuals continued in Romania in 1999, and the government failed to provide 
protection to those who came under attack.  The government did not fulfill its promises to the Council of Europe to repeal 
the articles of the penal code that criminalize homosexuality, nor did the council  restart  its monitoring procedure on 
Romania. President Constantinescu failed to fulfill the promise he made to Human Rights Watch representatives and others in 
January 1998 to pardon all persons jailed under these articles. The number of such imprisoned persons still remained 
unknown. 
      In June,  Human Rights Watch sent an observer to Malaysia to attend the beginning of the second trial of former 
Deputy Prime Minister Anwar Ibrahim. Together with Sukma Dermawan, his adopted brother, Anwar was charged with 
sodomizing Azizan Abu Bakar, the former driver of Anwar=s wife. Sukma was charged with aiding and abetting Anwar. 
Malaysia=s penal code prohibited  Acarnal intercourse against the order of nature.@ In April, Anwar had been convicted on 
four counts of misusing his office to cover up alleged sexual misconduct and had been sentenced to six years in prison. The 
first trial was marred by procedural and evidentiary irregularities and by the beating of Anwar in prison,  prompting an 
international outcry.  The second trial was still in progress as of  this writing. Both trials were widely viewed as 
aspects of a politically motivated vendetta against Anwar, who had grown increasingly vocal in his criticism of corruption 
and cronyism in the government of Prime Minister Mahathir. 
       In July 1999, twenty-three Muslim men who took part in a May 1998 drag beauty contest in Alor Star, the capital of 
the Malaysian state of Kedan, were found guilty and fined  by an Islamic court for wearing dresses and acting like women. 
The non-Muslim participants in the pageant were not tried. 
      In December 1998, the state of Tasmania in Australia passed new anti-discrimination protections that included sexual 
orientation, giving it the best protections in Australia, according to local activists The law prohibited both discrimination 
and incitement of hatred or severe ridicule on the basis of sexual orientation. 
      The recently approved constitution and Bill of Rights of Fiji, which received international acclaim for their 
democratic character, were under threat from a proposal to amend the Bill of Rights to make same-sex marriage and 
homosexual relationships illegal. 
         In 1999, sodomy laws were repealed in Ecuador and in Chile, although same- sex relationships in Chile were still 
not afforded the same status as heterosexual relationships. Ecuador=s new constitution, passed in December 1998, explicitly 
guaranteed non-discrimination for gay men and lesbians.  
      Mexico=s penal code was reformed to eliminate homosexual activity as an aggravating factor in corruption-of-minor 
cases, and Mexico City=s penal code was  reformed to criminalize discrimination on grounds of sexual orientation. Yet 
authorities in Mexico showed little inclination to investigate homophobic crimes. In July the mayor of Cordoba city in 
Veracruz state launched a cleanup campaign aimed at ridding the city of gays, lesbians, and prostitutes, among others.  
      Similar vilification of gay men and lesbians was heard in Africa during 1999, most distressingly  from the presidents 
of  Kenya, Uganda, and Zimbabwe. Homosexuality remained illegal in these countries. In October, Kenyan President Daniel 
Arap Moi denounced what he called the Ascourge@ of homosexuality; he said that homosexual behavior was Aabnormal@ and 
contradicted biblical teaching and African traditions.  In Uganda, President Yoweri Museveni ordered the arrest of 
homosexuals for carrying out what he described as Aabominable acts.@  In Uganda, homosexuals could be punished with life 
imprisonment under a penal code provision that barred gaining Acarnal knowledge of another against the order of nature.@ 
Zimbabwean President Robert Mugabe has been especially outspoken in recent years, vilifying homosexuals and blaming them 
for his country=s ills. Yet despite Mugabe=s virulent anti-gay campaign, the gay community in Zimbabwe was active and 
organized. Keith Goddard, a Zimbabwean gay activist with the organization Gays and Lesbians of Zimbabwe (GALZ), who was 
arraigned in June 1998 on sodomy charges after he complained to police about attempts to blackmail him, had the charges of 
sodomy dropped in March 1999, although further, similar charges were reinstated and pending.  
      Human Rights  Watch worked with local groups in several African countries in 1999  to help them build a consensus 
around the need for political and legal reforms. In September a Human Rights Watch staff member participated in a week-



long training session for human rights activists from seven African countries, organized in Johannesburg by the 
International Gay and Lesbian Human Rights Commission (IGLHRC) and the Coalition for Gay and Lesbian Equality. 
 

PRISONSPRISONSPRISONSPRISONS    
 

Prisoners around the world, a large proportion of whom had not been convicted of any crime, were frequently confined 
in cruel, inhuman, and degrading conditions.  While conditions of detention varied greatly from country to country and 
facility to facility, standards almost everywhere were shockingly low.  Prisons and jails in even the richest and most 
developed countries were plagued by severe overcrowding, decaying physical infrastructure, a lack of medical care, guard 
abuse and corruption, and prisoner-on-prisoner violence.  With the public primarily concerned about keeping prisoners 
locked up rather than about the conditions in which prisoners were confined, little progress was made toward remedying 
these abuses.  Indeed, prison populations in many countries continued to increase, exacerbating existing problems. 

In some states, the public=s tendency to ignore prison abuses was reinforced by high levels of official secrecy.  By 
barring human rights groups, journalists, and other outside observers access to their penal facilities, prison officials 
sought to keep even egregious abuses hidden from public view.  Several countries, moreover, refused to disclose the most 
basic facts about their prisonsCto the extent of keeping inmate numbers secretCwhile prohibiting all outside scrutiny of 
conditions.  In the most extreme cases, including China and Cuba, the International Committee of the Red Cross (ICRC) was 
barred from providing basic humanitarian relief to prisoners.  Yet in 1999 there were encouraging developments in this 
regard.  In Burma, most notably, the ICRC began conducting prison visits in May and by September ICRC delegates had 
inspected nine places of detention, visiting more than 18,000 detainees. 
 

Abusive Treatment of Prisoners 
Inmates in some facilities faced death at the hands of prison guards or other prisoners.  Twenty-nine inmates in a 

Niger prison reportedly died of suffocation in late August after being crowded into a small windowless cell by guards.  
Inmates of the civil prison in Niamey had rioted the week before; those suspected of leading the riot were crammed into the 
airless security cell. Witnesses reportedly saw guards respond to the cries of suffocating prisoners by firing teargas 
into the cell. 

Eleven prisoners were killed by gendarmes in late September at a prison in Ankara, Turkey, an incident that local 
human rights activists termed a massacre.  The gendarmes stormed the cell block to put down a riot, reportedly beating 
one of the inmates so badly that his body could not be identified.  In Azerbaijan in January, eleven inmates were reportedly 
killed at Gobustan prison when security forces forcibly quelled a prison mutiny.  The previous month, in Venezuela, ten 
inmates were killed and 104 injured in a similar incident. 

While mass killings such as these merited an occasional mention in the press, the vast majority of inmate deaths went 
unnoticed.  In some countriesCVenezuela being a particularly salient exampleCprison homicides were a routine occurrence, 
happening on an almost daily basis.  Indeed, four inmates were killed during the first two days of 1999 in a single 
Venezuelan prison, one on January 1 and three on January 2.  Other countries with chronically high levels of prison 
violence included Brazil, Kenya, and South Africa.  Inmates were most frequently killed by other inmates rather than by 
guards, but inmate-on-inmate violence was usually the predictable result of official negligence.  By neglecting to 
supervise and control the inmates within their facilities, by failing to respond to incidents of violence, by corruptly 
allowing the entry of weapons into the prisons, and by generally abetting the tyranny of the strongest prisoners over the 
weakest, prison authorities were directly responsible for the violence of their charges.   

Prison death rates were often far higher than corresponding numbers from outside the prison context.  While violence 
was a factor in some penal facilities, diseaseCoften the predictable result of severe overcrowding, malnutrition, 
unhygienic conditions, and lack of medical careCremained the most common cause of death in prison.  Food shortages in 
Zambian and Malawi prisons, for example, combined with terrible overcrowding, created ideal conditions for the spread of 
communicable diseases.  One Malawi prisoner reportedly died of hunger in February, while thousands of other prisoners were 
said to be starving.  Cases of severe malnutrition were also reported in prisons in Mongolia, Tajikistan, and Madagascar. 



Fostered by poor conditions, cholera struck prisons in Zambia and Malawi, causing a reported eighteen deaths in 
February at Malawi=s Chichiri prison, and at least two deaths in March at facilities in Lusaka.  In Mozambique, the justice 
ministry confirmed in February that at least twenty-five inmates had died in 1998 for lack of medical care. 

Tuberculosis continued to ravage prison populations around the world.  The spread of TB was especially worrisome in 
Russia, in light of the country=s enormous inmate populationCover one million prisoners as of May 1999Cand the increasing 
prevalence of multi-drug resistant (MDR) strains of the disease.  One of out every hundred inmates was reported to have 
active tuberculosis, with more than 10 percent of sick inmates being affected by MDR strains, constituting a serious threat 
to public health.  The epidemic of tuberculosis was not confined to Russia but instead swept through prisons all over the 
former Soviet Union.  In March, the ICRC announced that among prisoners in the Commonwealth of Independent States (CIS) 
the incidence of this serious infectious disease was on average fifty times greater than in the general population. 

The HIV/AIDS epidemic also rampaged through prison populations, with penal facilities around the world reporting 
grossly disproportionate rates of HIV infection and of confirmed AIDS cases.  For example, the U.N. reported that by 
October 1998 some 18 percent of the total number of reported cases of HIV infection in Russia were found among the prison 
population.  Because the onset of AIDS left prisoners more vulnerable to tuberculosis, the two diseases often occurred 
together. 

Physical abuse by guards remained another chronic problem.  Some countries continued to permit corporal punishment 
and the routine use of leg irons, fetters, shackles, and chains.  The heavy bar fetters used in Pakistani prisons, for 
example, turned simple movements such as walking into painful ordeals.  In many prison systems, unwarranted beatings were 
so common as to be an integral part of prison life.   

Women prisoners were particularly vulnerable to custodial sexual abuse.  In July, a warden of a German prison was 
convicted of forcing two women inmates to participate in a wide range of sexual activities.  Custodial sexual misconduct 
was also widespread in the United States, where male guards outnumbered female guards in many women=s prisons.  The 
corrections department of the state of Arizona settled a lawsuit in March in which thirty-four cases of forced sexual 
contact between prisoners and prison staff were alleged; the department agreed to take effective steps to protect 
women inmates from future abuse. 

In contravention of international standards, juvenile inmates were often held together with adults.  Many of Pakistan=s 
jails and police lockups mixed juvenile and adult prisoners, as did detention facilities in Honduras, Kenya, and Zambia.  
Children in such circumstances frequently fell victim to physical abuse, including rape, by adult inmates. 

Extortion by prison staff, and its less aggressive corollary, guard corruption, was common in prisons around the world. 
 Given the substantial power that guards exercised over inmates, these problems were predictable, but the low salaries that 
guards were generally paid severely aggravated the situation.  Frequently, therefore, inmates resorted to bribes in 
exchange for contraband or special treatment.  Powerful inmates in some facilities in Colombia, India, and Mexico, among 
others, enjoyed cellular phones, rich diets, and comfortable lodgings, while their less fortunate brethren lived in squalor. 
 A teenage girl reportedly died in December 1998 while attending a lavish Christmas partyCcomplete with champagne, 
whisky, cocaine, and live musicCheld in the cell of high-level Colombian drug trafficker. 

OvercrowdingCprevalent in almost every country for which information was availableCwas at the root of many of the 
worst abuses.  In Madagascar, for example, more than 20,000 inmates were squeezed into prisons whose total capacity was 
reported to be 12,000.  The problem was often most severe in smaller pretrial detention facilities, where, in many 
countries, inmates were packed together with no space to stretch or move around.  In some Brazilian police lockups, where 
a large proportion of the country=s approximately 180,000 detainees were held, overcrowding was so acute, and floor space 
was at such a premium, that inmates had to tie themselves to the cell bars to sleep.  In Brazil, as in many other countries, 
inmates often suffered long stays in these dreadful conditions. 

Another common problem was governments= continued reliance on old, antiquated, and physically decaying prison 
facilities.  Nineteenth-century prisons needing constant upkeep remained in use in a number of countries, including the 
United States, Mexico, Russia, and the United Kingdom, although even many modern facilities were in severe disrepair due to 
lack of maintenance.  Notably, some prisons lacked a functional system of plumbing, leaving prisoners to Aslop out@ their 
cells, that is, to defecate in buckets that they periodically emptied. 



A different set of concerns was raised by the spread of ultra-modern Asuper-maximum@ security prisons.  Originally 
prevalent in the United States, where politicians and state corrections authorities persisted in their politically popular 
quest for more Aaustere@ prison conditions, the supermax model was increasingly followed in other countries.  Prisoners 
confined in such facilities spent an average of twenty-three hours a day in their cells, enduring extreme social isolation, 
enforced idleness, and extraordinarily limited recreational and educational opportunities.  While prison authorities defended 
the use of super-maximum security facilities by asserting that they held only the most dangerous, disruptive, or escape-
prone inmates, few safeguards existed to prevent other prisoners from being arbitrarily or discriminatorily transferred to 
such facilities. 

Fiscal constraints and competing budget priorities were to blame for prison deficiencies in some countries, but, as the 
supermax example suggests, harsh prison conditions were sometimes purposefully imposed. 

Conditions in many prisons were, in short, so deficient as to constitute cruel, inhuman, or degrading treatment, 
violating article 7 of the International Covenant on Civil and Political Rights.  Their specific failings could also be 
enumerated under the more detailed provisions of the U.N. Standard Minimum Rules for the Treatment of Prisoners.  A widely 
known set of prison standards, the Standard Minimum Rules describe Athe minimum conditions which are accepted as suitable 
by the United Nations.@  Although the Standard Minimum Rules have been integrated into the prison laws and regulations of 
many countries, few if any prison systems observed all of their prescriptions in practice. 
 

Unsentenced Prisoners 
Even those unsympathetic to convicted criminals and entirely skeptical of the idea of rehabilitation had reason to be 

concerned about the inhuman treatment of prisoners.  Although comprehensive figures were impossible to obtain, the 
available statistics showed that a large proportion of the world=s prisoners had not been convicted of any crime, but were 
instead being preventively detained at some stage of the trial process.  In countries as varied as Bangladesh, Burundi, Chad, 
the Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, India, Mali, Nigeria, Pakistan, Peru, Rwanda, Uganda, and 
Venezuela, unsentenced prisoners made up the majority of the prison population.  Indeed, some 90 percent of Honduran, 
Paraguayan, and Uruguayan inmates were unsentenced.   

Worse, such detainees were in many instances held for years before being judged not guilty of the crime with which 
they were charged.  In Nigeria, where some 60 percent of prisoners were pretrial detainees, many unconvicted inmates were 
held over four years before being released.  Prisoners also continued to be held after the expiration of their sentences in 
some countries.  In Mozambique, for example, a local reporter visiting the Inhambane provincial jail in May discovered ten 
inmates who had allegedly completed their sentences, including some who should have been released six months earlier. 

With few means to draw public attention to violations of their rights, prisoners around the world frequently resorted 
to hunger strikes, self-mutilation, rioting, and other forms of protest.  The most dramatic such incidents in 1999 took 
place in Kazakhstan and Venezuela.  In March, and again in May, dozens of inmates in Kazak prisons reportedly slashed open 
their own stomachs to protest abusive conditions of confinement.  In April, 135 Venezuelan inmates held in a remote jungle 
facility took part in what they termed a Ablood strike,@ slicing up their legs and arms to draw attention to their demand 
for transfers back to prisons located closer to their families.  Other outbreaks of prison unrest were reported in Brazil, 
Colombia, the Dominican Republic, El Salvador, Mexico, Niger, Turkey, and Venezuela. 
 

Defending Prisoners==== Human Rights 
By struggling against the natural tendency toward secrecy and silence on prison abuses, the efforts of numerous local 

human rights groups around the worldCwho fought to obtain access to prisons, monitored prison conditions, and publicized 
the abuses they foundCwere critical in 1999, as in the past. 

In some countries, moreover, government human rights ombudspersons, parliamentary commissions, and other official 
monitors helped call attention to abuses.  In the United Kingdom, notably, the chief inspector of prisons continued his 
vigorous investigations of the country=s penal facilities.  The Commission on Human Rights of the Philippines similarly 
pressed the government to improve the country=s deplorable prison and jail conditions. 

At the regional level as well, prison monitoring mechanisms were active.  The European Committee for the Prevention of 
Torture (CPT) continued its important work, inspecting penal institutions in more than ten countries in 1999, including 



Latvia, Romania, Turkey, Portugal, Bulgaria, Ukraine, Russia, and the Netherlands.  As of September 1999, forty-one countries 
were party to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, the 
treaty authorizing the CPT=s monitoring. 

In Africa, the special rapporteur on prisons and conditions of detention, an adjunct to the African Commission on 
Human and Peoples= Rights, completed his third year, inspecting prisons in Benin and the Gambia. 
 

U.N. Monitoring Efforts 
The vast scale and chronic nature of the human rights violations in the world=s prisons have long been of concern to 

the United Nations, as demonstrated by the 1955 promulgation of the U.N. Standard Minimum Rules for the Treatment of 
Prisoners.  Indeed, the international community=s failure to adopt these standards in practice, even while it has embraced 
them in theory, has inspired the United Nations= most recent prisons effort. 

For the past several years, a U.N. working group has been hammering out a draft treaty that would establish a U.N. 
subcommittee authorized to make regular and ad  hoc visits to places of detention in states party to the treaty, including 
prisons, jails, and police lockups.  The working group opened its seventh two-week session in October 1999.  As described 
in the draft treatyCconceived as an optional protocol to the Convention Against TortureCthe primary goal of the 
subcommittee would be to prevent torture and other ill-treatment.  Accordingly, based on the information obtained during 
its periodic and ad hoc visits, the subcommittee would make detailed recommendations to state authorities regarding 
necessary improvements to their detention facilities, and the authorities would be expected to implement these 
recommendations. 

Although the proposed monitoring mechanism had great promise, it also had serious potential flaws.  Notable among them 
was the possibility that the subcommittee could be entirely barred from reporting publicly on abuses it discovers, pursuant 
to a strict rule of confidentiality that some countries have advocated.  Although the draft treaty favored cooperation 
between governments and the subcommittee as a means of instituting remedial measures, it must, if it is to create an 
effective mechanism, leave open the possibility of public reporting, at least in situations where governments stubbornly 
refuse to cooperate with the subcommittee or to implement its recommendations. 

Other U.N. bodies pressed countries to improve their prison conditions.  In April, the U.N. Commission on Human Rights 
adopted resolutions in which it expressed concern over deficient prison conditions in Cambodia and Haiti.  In June, U.N. High 
Commissioner for Human Rights Mary Robinson visited overcrowded pretrial detention facilities in Russia. 
 
Relevant Human Rights Watch reports: 
Behind Bars in Brazil, 12/98 
Red Onion State Prison: Super-Maximum Security Confinement in Virginia, 4/99 
Prison Bound: The Denial of Juvenile Justice in Pakistan, 10/99 
 

 

Refugees, Displaced Persons, and Asylum SeekersRefugees, Displaced Persons, and Asylum SeekersRefugees, Displaced Persons, and Asylum SeekersRefugees, Displaced Persons, and Asylum Seekers    
 
The plight of refugees and displaced persons received much international attention throughout 1999.  The mass exodus of 

hundreds of thousands of ethnic Albanian refugees fleeing the atrocities in Kosovo; the continuing displacement of 
hundreds of thousands of Sierra Leoneans as violent conflict gripped the country; the prolonged uprooting of 1.5 million 
Colombians; the panicked flight of nearly three-quarters of the population of East Timor in the violence following the 
pro-independence vote in September; the forced displacement of more than 155,000 Chechen civilians escaping the renewed 
bombardment of Chechnya by Russian troops in October, were vivid demonstrations of how violence, conflict, and human 
rights abuses can uproot innocent people leaving them displaced and dispossessed.  

The ability of the global media and communications networks to instantaneously broadcast news of these and other 
crises to people across the world undoubtedly led to a greater awareness of the plight of refugees and the displaced.  The 



Kosovo crisis, in particular, proved that the international community could still respond with solidarity and generosity to 
the plight of those uprooted by conflict and violence.   

But, as Human Rights Watch found, a growing public consciousness of the problems  faced by refugees from Kosovo did 
not result in better conditions for those in other countries who were forced to flee their homes and seek refuge 
elsewhere.  Governments continued to violate the rights of refugees, asylum seekers, and displaced persons; countries 
continued to close their doors to them; displaced persons continued to suffer physical abuse and discrimination; and 
xenophobia and anti-refugee sentiments persisted in many countries around the world. 

The challenge for the coming millennium was to harness the international concern generated by the Kosovo crisis, and 
translate it into political action to ensure the rights of those refugees and displaced persons who did not command the 
same strategic value as the Kosovar refugees and whose plight was not the focus of the international media spotlight. 

Through our monitoring of the treatment of refugees and displaced persons over the past year, several important 
patterns and trends were identified in the international response to the problem of forced displacement.  
 

Kosovo in Perspective 
The crisis in Kosovo brought unprecedented international attention to the plight of refugees.  Between March and July 

1999, the world=s eyes were focused on those forced to flee the atrocities in Kosovo.  Not only was this one of the largest 
and most rapid refugee exoduses witnessed in Europe since the second World War, but it was also one of the fastest 
refugee returns ever witnessed.  In a few weeks some 750,000 refugees were forced to flee into neighboring Albania, 
Macedonia, Montenegro, and Bosnia and Herzegovina; within ten weeks of the withdrawal of Serb forces from Kosovo, the 
majority of refugees and displaced persons had returned to their homes. 

The international response to the crisis was also unprecedented.  As well as the large amounts of international aid 
and assistance that flowed into the refugee camps in neighboring countries, governments also agreed to take quotas of 
refugees from the region.  Reminiscent of the Comprehensive Plan of Action (CPA) instituted in 1979 to respond to the 
Indo-Chinese refugee crisis in Southeast Asia, the international community established a comprehensive burden-sharing 
mechanism to respond to the crisis. 

The level of public concern for the Kosovar refugees and the willingness of western governments to share the burden 
with neighboring countries were a positive demonstration of how generously the international community can respond to a 
refugee crisis.  At the same time, several worrying precedents and trends emerged from the Kosovo crisis. 
 
Unwilling Hosts 

The actions of the Macedonian government, which ultimately forced other countries to evacuate refugees out of 
Macedonia, set a very disturbing example for refugee hosting countries elsewhere in the world.  Fearful that a mass influx 
of Kosovar Albanians would tip the fragile ethnic balance within Macedonia and permanently destabilize and impoverish the 
country, the government was very reluctant to admit the refugees.   

Repeatedly, the Macedonian authorities violated the universally binding norm of non-refoulement by closing its borders, 
pushing refugees back into Kosovo, and obstructing and delaying access into Macedonia through unnecessarily bureaucratic 
border procedures.  Once the refugees were in Macedonia, the government forcibly relocated them to third countries, 
separated families, and denied refugees access to humanitarian assistance.  

At the same time, the international community failed to hold Macedonia accountable to its international obligations.  
Overriding political and strategic concerns to maintain stability within Macedonia, to protect its territorial integrity, and 
to prevent the conflict in Kosovo from spilling over, led the international community to turn a blind eye to Macedonia=s 
treatment of the refugees. 

Events in Macedonia reached a crisis point in early April, as the influx of refugees out of Kosovo steadily increased.  
By April 6, some 65,000 refugees were trapped, some of them for days, in terrible conditions in the Ano-man=s land@ at the 
border with Kosovo, unable to enter the country.  The Macedonian government declared that it was unable to cope with the 
influx and called for international help.  The government=s terms were clear: it would only allow refugees access into its 
territory if the international community would play its part and evacuate refugees out. 



On April 6, the Macedonian authorities suddenly decided to clear the refugees stranded in the Ano-man=s land.@  In the 
middle of the night, police and soldiers forcibly rounded up the refugees and pushed them onto buses.  Many refugees 
reported being badly beaten by the police as they were forced onto the buses.  While the majority of people were taken to 
camps in Macedonia, thousands were taken, mostly against their will, to third countries including Turkey and Albania.  In 
the chaos that ensued, many refugees were separated from their families, and many children were separated from their 
parents.   
  
Evacuation of Refugees 

In order to prevent a repeat of these events, and to persuade the Macedonian government to keep its borders open and 
allow refugees into the camps, the international community rapidly established a humanitarian evacuation program.  The 
program was an emergency response to a pending humanitarian disaster in Macedonia.  It was also a political response 
designed to maintain stability in Macedonia and in the regionCan overriding concern for western governments. 

Unfortunately, the Macedonian government also used the humanitarian evacuation program as a means to hold the 
refugees to ransom until the international community met its demands to evacuate refugees.  In effect the Macedonian 
government made access to asylum conditional upon international burden sharing, thus violating international refugee and 
human rights standards and endangering the lives of those refugees who were refused access and left stranded at the 
border. 
   
The Threat to Asylum 

Human Rights Watch recognizes and supports the need for the international community to share responsibility for 
refugee crises and to help host countries to cope with overwhelming and potentially destabilizing refugee influxes.  The 
need for Aburden sharing@ does not, however,  justify a government=s failure to observe fundamental obligations under 
international refugee law.  Governments throughout the world, regardless of their internal political, economic, or 
strategic circumstances, have an obligation not to return refugees to a country where they could face persecution or 
serious human rights violations.    

Such actions send a worrying message to refugee hosting countries elsewhere.  Most refugee crises occur in 
economically and politically unstable areas of the world, where host countries face similar problems to Macedonia and are 
equally ill-equipped to cope with the strains of a mass influx of refugees.  If these countries refused to grant refugees 
access to their territory until the international community intervened, the consequences could be disastrous.  Moreover, it 
is highly questionable whether under different political circumstances and in other parts of the world, the international 
community would be willing to intervene in the same way as it did during the Kosovo crisis. 
 
The Role of the Military 

There is no doubt that North Atlantic Treaty Organization (NATO) troops and national military contingents played an 
invaluable role during the early days of the refugee crisis in providing urgently needed logistical support and in helping 
to establish the first refugee camps, particularly in Macedonia.  Nevertheless, the continuing involvement of the military in 
the humanitarian operation led to concerns about the Amixing@ of humanitarian, political, and military mandates.  Some 
commentators argued that NATO=s continuing and high profile involvement in the humanitarian assistance operation was part 
of a public image exercise.  Moreover, the involvement of a party to the ongoing conflict in the Federal Republic of 
Yugoslavia in the humanitarian response could undermine the independence of humanitarian action and the impartial and 
non-political nature of refugee work, compromise the strictly civilian and humanitarian character of refugee camps and 
settlements, and jeopardize the security of refugee populations. 
 
Bilateralism 

The role of the Office of the United Nations High Commissioner for Refugees (UNHCR) as Alead agency@ during the Kosovo 
crisis was seriously compromised by donor governments= tendency to bypass the agency in funding arrangements, and to 
provide funding either directly to neighboring countries, or through national nongovernmental organizations (NGOs).  At the 
same time some donor governments vocally criticized UNHCR for its weakness in coordinating the humanitarian response to 



the crisis.  While UNHCR was ill-prepared for the crisis and its initial response was slow and uncoordinated, this situation 
was not helped by the abundance of bilateral funding arrangements and the plethora of NGOs and other actors involved in 
the humanitarian response.  Coupled with the heavy engagement of the military in the humanitarian operation, a chaotic 
situation ensued in which it was very difficult for UNHCR to assert its leadership role and coordinating functions. 

The move towards humanitarian bilateralism witnessed during the Kosovo crisis set a worrying trend for other major 
emergencies and posed a significant challenge to coordinated multilateral action.  
 
Disparity in Response 

The Kosovo emergency also demonstrated an extreme disparity in the international response to humanitarian crises.  
While international aid and assistance poured into Macedonia and Albania, and western countries opened their doors, 
refugees in Africa, Asia, and the Middle East continued to be neglected and forgotten.  The reality of this disparity was 
most acute for those countries that had struggled to host thousands of refugees for decades with limited international 
attention or support.   

Guinea, for example, was host to the largest refugee population in Africa in 1999: nearly half a million people.  Of 
these, 300,000 refugees came from Sierra Leone, many of them having fled from horrific atrocities over the past two years. 
 Sadly, the refugees in Guinea, and elsewhere in Africa, did not benefit from the same level of international assistance 
enjoyed by the Kosovar refugees.  In February 1999, UNHCR requested U.S. $4 million to move Sierra Leonean refugees in Guinea 
away from the border with Sierra Leone where they were vulnerable to cross-border attacks and incursions.  By July, UNHCR 
had not received any contributions toward this appeal.  At the same time, UNHCR had a weekly budget of U.S.$10 million for 
the Kosovar refugees.  

Not only were significant disparities evident in the level of international assistance provided to the Kosovar refugees 
in comparison to refugees elsewhere, but also in the level of political will exerted by the international community to find 
a solution to their plight.  Indeed, NATO asserted that one of the primary objectives of its operation was the rapid return 
of the refugees. 

Meanwhile, millions of refugees in other regions of the world had spent years in refugee camps with little hope of any 
solution.  The 3.5 million Palestinian refugees dispersed throughout the Middle East remained one of the world=s largest and 
oldest refugee populations, some of whom were living in exile for over fifty years.  For the past twenty years Pakistan and 
Iran hosted the world=s second largest refugee populationC2.6 million Afghan refugees.  100,000 Bhutanese refugees, one 
sixth of the entire population of that country, were in exile in Nepal for nearly a decade.  Millions of refugees in the 
Balkans, the Caucasus, South Asia, and the Horn of Africa were unable to return to their country because the conditions 
that caused their flight persisted.  Whole generations of children and young people knew no other life but that of a 
refugee camp.  The international community did little in 1999 to find durable and just solutions to the plight of these 
refugees. 
 

Gaps in Protection for Internally Displaced Persons 
Events in the South Balkans, Southeast Asia, South America, and the Northern Caucasus during 1999 demonstrated the 

serious gaps in protection for internally displaced persons and the lack of an effective international protection regime 
for those who were forcibly displaced within their own countries.  In Kosovo, East Timor, Colombia, and Chechnya hundreds of 
thousands of civilians were internally displaced by violent conflicts and gross human rights abuses.  Throughout 1998 and 
1999, some 600,000 to 700,000 Kosovar Albanians were displaced from their homes by Serb forces and authorities.  An 
estimated 308,000 Colombians were forced to flee their homes in 1998Can increase of 20 percent over the previous 
yearCbringing the total number of internally displaced persons in Colombia to 1.5 million.  Forced displacement intensified 
in some regions of Colombia in 1999, and in June, for the first time, 3,500 Colombians crossed the border and sought refuge 
in Venezuela.  In the weeks following the September 4 announcement of the pro-independence vote in East Timor, virtually 
the entire pre-referendum population of East Timor was forcibly displaced, with hundreds of thousands expelled to West 
Timor.  Meanwhile, more than 155,000 civilians were forced to flee the renewed Russian bombardments in Chechnya in October 
1999, most of them into neighboring Ingushetia, some to Dagestan and other parts of Russia.  
  



Lack of Humanitarian Access 
In all these regions the violent and politically complex nature of the conflicts, the total absence of security, the 

strength of state sovereignty interests, and the lack of an internationally recognized and enforceable protection regime 
for the internally displaced severely hindered access by international humanitarian agencies and made it difficult to 
provide urgently needed protection and assistance to internally displaced populations.  
 
Forced Displacement, Relocations, and Restrictions on Freedom of Movement 

Moreover, in Kosovo, Chechnya, and East Timor, the ruling authorities forcibly displaced and Arelocated@ displaced 
persons, in some cases with the express intention of permanently altering the political and demographic profile of the 
area.  In Kosovo, the objective of the Serb authorities was to ethnically Acleanse@ Kosovo of its Albanian population.  Not 
only were Kosovar Albanians expelled to neighboring countries, but many were stripped of their identity documents, and 
their property, land, and belongings destroyed in order to obstruct their return to Kosovo.    

In East Timor, the Indonesian authorities and militia groups participated in the deliberate forced displacement of over 
200,000 people from East Timor into West Timor.  As in Kosovo, some of those displaced were stripped of their identity 
documents, and their homes and property were destroyed.  Human Rights Watch urged the Indonesian government, UNHCR, and 
other international agencies to ensure that refugees were not moved against their will, that they were able to make free 
and informed decisions about where they would go, and above all that their right to return to East Timor was upheld. 

In Chechnya, the Russian government announced in early October that it would set up a commission to assist displaced 
persons in districts of Chechnya under the control of Russian federal troops.  This would involve moving displaced persons 
from the areas of Chechnya to which they had fled to conflict zones under the control of Russian troops, where their 
security could not be guaranteed.   The Russian authorities also forbade displaced persons from leaving Ingushetia for other 
cities in Russia, where many had relatives who could care for them, unless they had residence permits for these cities.  In 
mid-October, the Russian government closed one of its borders with Chechnya to ethnic Chechen civilians fleeing the 
bombing, while police posts at the administrative border between Chechnya and the republic of North Ossetia turned back 
ethnic Chechens fleeing the fighting, but allowed ethnic Russians to cross the border.  All of these actions were in 
violation of Russian=s obligations to protect displaced persons and to guarantee freedom of movement for its citizens, as 
stipulated under international and Russian law.  
 
The Distinction between Refugees and Internally Displaced Persons 

All of these crises provided vivid demonstrations of the somewhat artificial and arbitrary distinction between refugees 
and internally displaced persons.  In Kosovo, Colombia, and East Timor, for example, refugees and internally displaced 
persons fled similar atrocities and situations of violent conflict.  In the case of Kosovo, however, those who fled across 
the border to neighboring countries found higher levels of international protection and assistance than those displaced 
within their country, for whom humanitarian access and protection was severely limited, and nonexistent throughout the 
duration of the NATO bombing campaign.  Colombians who fled into Venezuela, on the other hand, did not receive full refugee 
protection.  Instead, the Venezuelan government referred to them as Adisplaced in transit@ rather than refugees.  Some 
refugees reported feeling intimidated into returning to Colombia despite well-founded fears of persecution from the 
paramilitaries. 

There was virtually no protection for internally displaced persons in East Timor during the early days of the crisis.  
Militas, at times aided by government troops, deliberately targeted places of refuge, burnt buildings, and attacked and 
killed displaced persons.  Humanitarian access to the displaced was severely restricted, particularly after the closure of 
all United Nations Mission to East Timor (UNAMET) field offices and the evacuation of U.N. staff.  With the arrival of the 
International Force in East Timor (InterFET) in late September, however, access for humanitarian agencies to the displaced 
populations improved.   

The more serious problem lay with providing assistance and protection to those displaced in West Timor and other parts 
of Indonesia.  Despite some question as to whether the East Timorese there should be considered Adisplaced,@ because 
Indonesia maintained that they had only crossed a provincial border, or Arefugees,@ because Indonesia=s annexation of East 



Timor was never recognized by the United Nations, UNHCR declared them to be in a refugee-like situation, of concern to the 
organization, and therefore deserving of international protection and assistance.   

Nevertheless, despite having a legal mandate to assist refugees in West Timor, the challenge for UNHCR and other 
humanitarian agencies was to negotiate with the Indonesian government for free, safe, and unimpeded access to the 
displaced with full security guarantees.  Access to the refugees was severely restricted.   In some cases, refugees in 
government-run camps were held in hostage-like conditions and camps were infiltrated by the same militia groups 
responsible for terrorizing the refugees in East Timor.  The militas subjected refugees to physical attacks, intimidation, 
killings, and Adisappearances,@ and both the militia and soldiers reportedly conducted Asweeps@ of the camps to identify 
pro-independence supporters, some of whom were then taken away, detained, and physically assaulted.  Meanwhile, the 
police and Indonesian authorities did little to control the militia or to provide refugees with adequate protection.  At the 
time of writing, UNHCR was in the process of negotiating full and safe access to the refugees, and seeking assurances 
from the Indonesian government that it would guarantee the security of refugees and humanitarian workers, and ensure the 
civilian nature of the refugee camps and settlements.   
 
Government Accountability 

In all three of the above cases, the concerned governments violated their obligations under international human rights 
and humanitarian law to protect the rights, freedoms, and security of their citizens and to allow full, safe, and unimpeded 
access to displaced persons by international humanitarian agencies.  Moreover, the actions of the Indonesian, Russian, and 
Yugoslav authorities were in violation of the fundamental principles outlined in the U.N. Guiding Principles on Internal 
Displacement.  These include: principles of nondiscrimination; protection against forced displacement; rights of liberty of 
movement and freedom to choose one=s place of residence; the right of free, safe, and unimpeded humanitarian access to 
displaced persons; protection against forcible return or resettlement to places where safety cannot be guaranteed; and 
the right to return voluntarily, in safety and with dignity, to homes or places of habitual residence.  The failure of the 
above governments to abide by any of these principles accentuates the need for the Guiding Principles to be given a higher 
legal status and for governments to be held accountable for their treatment of internally displaced populations. 
 

Groups with Special Protection Needs 
Throughout 1999 Human Rights Watch continued to focus on those refugees with special protection needs, with particular 

emphasis on the protection of refugee women and children.   Despite the existence of comprehensive UNHCR guidelines on 
the protection of these groups, it was evident that in many countries these policies were not effectively implemented, 
UNHCR staff were not fully apprised of their content, and serious protection gaps remained. 
 
Violence against Refugee Women 

The subordinate status of women in many refugee communitiesCcombined with problems of physical insecurity, lack of 
adequate food and housing, the breakdown of familial and social structures, and the loss of meaningful occupation for 
refugee men that accompanied many refugee situationsCcontributed to high rates of sexual and domestic violence against 
women and girls in refugee camps and settings.  It was found that in countries ranging from Tanzania, Kenya, Guinea, and 
Pakistan, UNHCR staff and government authorities failed to actively prevent and appropriately respond to the high incidence 
of sexual and domestic violence in refugee camps, or to ensure that perpetrators were brought to justice.  Impunity for 
these crimes and lack of legal recourse for women victims contributed to the persistence of sexual and domestic violence 
in refugee settlements. 

Of particular concern was the prevalence of domestic violence in refugee settings C a problem that continued to be 
viewed by UNHCR and government staff  as a Aprivate issue@ that did not warrant official intervention.  Human Rights Watch 
advocated for greater recognition by UNHCR and governments of domestic violence as a serious protection problem in 
refugee situations.  We urged UNHCR to adopt guidelines on the prevention of and response to domestic violence against 
women and girls and to incorporate them into existing guidelines on the protection of refugee women.  We also called for 
more effective implementation of UNHCR policies on the protection of refugee women and on the prevention of and response 



to sexual violence.  In addition, Human Rights Watch advocated for a greater recognition by states of gender-based 
persecution as a legitimate grounds for granting refugee status. 
 
Protection for Refugee Children 

Refugee children suffered disproportionately during these crises, often with little official attention to their 
particular vulnerability.  Children made up 52 percent of the world=s refugee population and 65 percent of the population 
of the 300,000 Sierra Leonean refugees in Guinea, where Human Rights Watch investigated the protection of refugee 
children in 1999.  Large numbers of Sierra Leonean refugee children were separated from their families either in Sierra 
Leone or during flight, and lived with care givers in the refugee camps.  Not only had these children experienced and 
witnessed horrific abuse in Sierra Leone, including sexual and physical abuse, mutilation, killing, forced recruitment, and 
forced labor, but they were also vulnerable to physical and sexual abuse and exploitation, hazardous labor, denial of 
education, and other ill-treatment in the refugee camps in Guinea. 

Human Rights Watch found that refugee children in Guinea did not enjoy full protection from UNHCR staff, and that their 
needs were frequently ignored or forgotten.  Many of the problems faced by children were related to a chronic lack of 
assistance and the unsafe location of the refugee camps close to the border with Sierra Leone, which left the refugees 
vulnerable to cross-border attacks, killings, abductions, Adisappearances,@ and forced recruitment.  A shortage of funds 
and severe logistical problems in the delivery of assistance meant that many camps in the Gueckedou region of Guinea were 
without food distribution for three months, from the end of 1998 to early 1999.  At the same time, failures to register 
Avulnerable@ groups in the February 1999 census operation meant that large numbers of separated children, and other 
refugees who were entitled to special assistance were excluded from receiving assistance.   

Lack of assistance was the root cause of many of the human rights abuses identified in the  camps.  Refugee girls felt 
they had no choice but to engage in prostitution in order to meet their daily needs, and children risked their lives 
crossing the border in search of food.  Kamajor militiaCSierra Leonean government civil defense forces who fought in 
conjunction with the Economic Community of West African States Monitoring Group (ECOMOG)Cwere also present in the 
refugee camps and were known to use refugee children as soldiers.  

UNHCR faced significant political, financial, and logistical challenges in providing assistance and protection to 
refugees in Guinea.  Not least was the international community=s shameful neglect of the Sierra Leonean refugee crisis and 
the chronic lack of funding seriously hampered the refugee program.  Nevertheless, Human Rights Watch expressed concern 
that the problems identified in Guinea were symptomatic of a more general failure to provide effective protection to 
refugee children worldwide.  UNHCR staff must be held accountable for the implementation of the guidelines on the 
protection of refugee children; separated and vulnerable children must be identified and provided with adequate protection; 
girls must be protected from sexual abuse and exploitation; the civilian nature of refugee camps must be preserved to 
protect refugee children from recruitment into armed forces; and the international community must provide sufficient funds 
to protect refugee children wherever they are.   
 

Security and Asylum 
In a continuing trend, governments across the world associated refugee movements with threats to national and 

regional security, as witnessed most recently in Macedonia. Consequently, refugee policies and responses to refugee 
influxes were designed to restrict and contain refugee populations and to minimize potential security threats, often with 
little respect for the rights of the refugees themselves. 
 
The Great Lakes and East Africa 

Nowhere was this more apparent than in the Great Lakes region of Africa, where continuing instability and conflict in 
Rwanda, Burundi, and the Democratic Republic of Congo (DRC) caused a persistent flow of refugees into neighboring 
countries, and at times created serious security problems.  Tanzania, in particular, was a generous host to hundreds of 
thousands of refugees from the Great Lakes region since the start of the Rwanda crisis in 1994.  In October 1999, the 
Tanzanian government stated that it was host to some 800,000 refugees.  Of these, 473,700 Burundian refugees, 58,200 
refugees from the DRC, and 4,700 refugees from Rwanda were assisted by UNHCR, while the others lived self-sufficiently.   



There is no doubt that years of hosting such large numbers of refugees placed a considerable strain on Tanzania=s 
scarce economic and environmental resources.  Moreover, the general tendency for conflicts in the Great Lakes region to 
spill over national borders and the active presence of armed elements amongst the refugee populations posed serious 
threats to security in Tanzania.  Of particular concern to the Tanzanian government was the border area between Burundi 
and Tanzania, where the majority of Burundian refugees were located.  A series of cross-border incursions and military 
activity along the border between the two countries since 1997 led Tanzania to impose restrictive measures on the refugee 
population.  In late 1997, the Tanzanian government forcibly rounded up tens of thousands of refugees living in the border 
area and relocated them to camps.  Many of the refugees had lived in Tanzania since the 1970s, owned property, were self-
sufficient and fully integrated into Tanzanian society.  Nevertheless, these refugees, along with others who had arrived in 
Tanzania more recently, were forcibly uprooted with little or no notice.  Families were separated and were forced to leave 
behind their property and belongings. 

While measures were required to secure the border region, the indiscriminate roundup and confinement of all refugees, 
including those who had lived in Tanzania for over thirty years, on the grounds that they all posed a national security risk, 
was not a legitimate response to the problem.  Human Rights Watch argued that strengthening security could not be 
achieved through indiscriminate crackdowns on refugees and a curtailment of their fundamental rights.  We called on the 
international community to provide Tanzania with urgently needed resources to strengthen security in the border area, to 
improve law enforcement capacities through the recruitment and training of additional police, and to undertake judicial 
capacity building and reform.   

Concern at the diminishing respect for refugees= rights in Tanzania was heightened by the introduction of the December 
1998 Refugee Act, which superceded the 1965 Refugee Control Act.  Of particular concern was the lack of transparecy 
which characterized the government's introduction of the Act.  NGOs, including Human Rights Watch, were not given an 
opportunity to openly review or comment on the Bill as it passed through Parliament.  Even UNHCR had only a minimal role 
during the drafting stages and was not involved in deliberations about the content of the bill, although such technical 
advisory functions fell within its mandate.  Under Article 35(2)(c) of the 1951 Refugee Convention, Tanzania is obliged to 
provide UNHCR with information concerning Alaws, regulations and decrees@ relating to refugees.  A number of provisions 
included in the Act could be detrimental to refugee protection, including granting greater powers to camp commanders, 
the lack of adequate due process protections in the appeals process for status determination interviews, and the greater 
powers devolved to local authorities. 

Sadly, such trends were observed elsewhere in this region.  Increasingly, governments sought to address security 
concerns through restrictions on refugees, migrants, and asylum seekers, resulting in a curtailment of their rights and 
freedoms.  In the wake of the bombing of the U.S. Embassy in Nairobi in August 1998, for example, all foreigners, and 
especially migrants, refugees, and asylum seekers, were viewed as potential security threats by the Kenyan government.   

Holding refugees responsible for the rising crime rate and insecurity in Kenya, the government declared that all 
refugees in Nairobi should be rounded up and sent to remote, rural camps in the north of the country.   The conditions in 
these camps were harsh and their remote location condemned the refugees to virtual confinement.  Moreover, security in the 
camps was poor and the safety of many refugees, especially political activists, could not be guaranteed.   
 

Conclusion 
The year 2000 marked the fiftieth anniversary of UNHCRCthe international agency established to provide protection and 

assistance to refugees worldwide.  Fifty years later, despite some improvements in refugee protection, governments= 
attitudes toward refugees and asylum seekers were dictated by domestic political interests and range from active hostility 
to indifference and neglect.  Western governments, in particular, seemed willing to assist refugees and seek solutions to 
their plight only when it was politically and strategically expedient to do so.  Although UNHCR made some advances in its 
response to the protection of certain groups, such as women, children, the elderly, and internally displaced persons, 
serious gaps remained, and policies designed to further their protection were not always universally or comprehensively 
applied. 

  As the Kosovo crisis so vividly demonstrated, asylum is the last resort when human rights have been violated and all 
other remedies have been exhausted.  The right to asylum is a lifesaving mechanism that cannot be compromised.  Human 



Rights Watch seeks to ensure that, regardless of governments= domestic economic, or strategic interestsCor the 
nationality, race, or strategic importance of refugeesCthe right to asylum and refugee protection remains intact into the 
twenty-first century. 
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