
CHILDREN=S RIGHTS 

 

Human Rights Developments      
Every country in the world except for the United States and the collapsed state Somali  has ratified the Convention on 

the Rights of the Child and pledged to uphold its protections for children.  In 1999, the convention stood as the single most 
widely ratified treaty in existence.  Adopted by the United Nations General Assembly on November 20, 1989, the promises of 
this historic document included children=s rights to life; to be free from discrimination; to be free from military 
recruitment and to be protected in armed conflicts; to be protected from torture or cruel, inhuman, or degrading 
treatment or punishment;  to be free from arbitrary deprivation of liberty; to special treatment within the justice system; 
and the rights to education, health care, an adequate standard of living, and freedom from economic exploitation and other 
abuse.  
     The decade since the adoption of the Convention on the Rights of the Child was marked by some significant advances on 
behalf of children. Many countries used the convention as the basis on which to revise domestic legislation and improve 
protections for children, or have appointed pecial ombudspersons or envoys for children. As the Committee on the Rights of 
the Child ealuated country reports under the convention, it developed new standards of protection and pressed overnments 
for specific reforms.  
     A 1996 United Nations report on the impact of armed conflict on children raised international concern about the 
plight of children in war, prompting varied initiatives to end the use of child soldiers and other wartime abuses. The 
number of children killed every year by antipersonnel landmines dropped in the wake of massive efforts to end the use of 
the weapon and the adoption of the1997 Mine Ban Treaty. The adoption of the statute for the International Criminal Court 
held out the hope of ending the impunity of those responsible for the recruitment of children under the age of fifteen in 
armed conflicts, as well as those who commit other war crimes, crimes against humanity, and genocide. 
     However, despite these advances, the promises of the Convention on the Rights of the Child were broken for countless 
children around the world.  The armed conflicts that raged in all quarters of the world produced appalling abuses of 
children=s rights. Hundreds of thousands of children were pressed into service as soldiers. Millions became refugees 
displaced from their homes, often separated from their families, their future and safety uncertain.  
     Children living outside war zones were also subjected to routine violence. Street children on every continent endured 
harassment and physical abuse by police.  Even schools, intended to promote the healthy development of children, were the 
site of abuse. In some countries, the use of corporal punishment by teachers resulted in injury and even death. In others, 
gay and lesbian students endured harassment and violence by their peers while school authorities failed to intervene.  
     Millions of children had no access to education, worked long hours under hazardous conditions, or languished in 
orphanages or detention centers where they endured inhumane conditions and daily assaults on their dignity, in violation of 
the rights guaranteed to them under the convention.  The issues selected for attention below represent those which were 
the focus of Human Rights Watch investigation and advocacy over the past half-decade. 
     The tenth anniversary of the Convention on the Rights of the Child marked an important milestone. The rights of 
children were recognized as never before. But it also posed a challenge for governments and civil society to take 
stronger action to implement its provisions, strengthen protections, and fulfill the promises made to the children of the 
world. 
 

The Use of Children as Soldiers 
     In dozens of countries around the world, children were direct participants in war. Denied a childhood and often 
subjected to horrific violence, some 300,000 children served as soldiers in current armed conflicts. These young combatants 
participated in all aspects of contemporary warfare. They wielded AK-47s and M-16s on the front lines of combat, served 
as human mine detectors, participated in suicide missions, carried supplies, and acted as spies, messengers, or lookouts.  
     Physically vulnerable and easily intimidated, children typically made obedient soldiers.  Many were abducted or recruited 
by force and often compelled to follow orders under threat of death. Others joined armed groups out of desperation.  As 
society broke down during conflict, leaving children with no access to school, driving them from their homes, or 



separating them from family members, many children perceived armed groups as their best chance for survival. Others 
sought escape from poverty or joined military forces to avenge family members who had been killed. 
     Child soldiers were used in more than thirty countries around the world.  Human Rights Watch investigated the use of 
child soldiers in some of these conflicts, including in Angola, Colombia, the Democratic Republic of Congo, Lebanon, Liberia, 
Sierra Leone, Sri Lanka, Sudan and Uganda.  In Sierra Leone, thousands of children abducted by rebel forces witnessed and 
participated in horrible atrocities against civilians, including beheadings, amputations, rape, and burning people alive. 
Children forced to take part in atrocities were often given drugs to overcome their fear or reluctance to do so. In 
Colombia, tens of thousands of children were used as soldiers by all sides to the country=s ongoing bloody conflict.  In 
southern Lebanon, when boys fled to desert or avoid conscription by the South Lebanon Army, an Israeli auxiliary militia, 
their entire families were subject to expulsion from the occupied zone. 

Girls were also used as soldiers in many parts of the world. In addition to combat duties, Human Rights Watch found 
that girls were subject to sexual abuse and taken as Awives@ by armed groups in Angola, Sierra Leone, and Uganda. Girls 
who were impregnated by rebel commanders were sometimes forced to strap their babies on their backs shortly after giving 
birth and take up arms against opposing forces. 

Some governments took positive steps. Colombia significantly reduced the number of under-eighteens in its national 
security forces after pledging to uphold a minimum recruitment age of eighteen. The Sierra Leonean government excluded 
under-eighteens from its newly-formed military, based on pledges made to Olara Otunnu, the special representative for the 
secretary-general on armed conflict and children. The U.K. government made a military aid agreement to the Sierra Leonean 
government contingent on  nonrecruitment of children and the demobilization and rehabilitation of former child soldiers, 
although it continued to use sixteen-and seventeen-year-olds in its own military force. Other states, including the Czech 
Republic, Germany, Norway, Portugal, and South Africa, passed legislation or introduced measures to exclude under-eighteens 
from their military forces.  
     Under the Convention on the Rights of the Child, the general definition of a child is any person under the age of 
eighteen. However, Article 38, governing children and armed conflict, uses fifteen as the minimum age for recruitment and 
participation in hostilities. This low standard of protection remained a glaring and troubling anomaly among the 
convention=s other strong provisions.  
     Several years after the convention=s adoption, a U.N. working group was created to draft an optional protocol to the 
convention that would raise the minimum age for recruitment and participation in hostilities to eighteen. However, as the 
tenth anniversary of the convention=s adoption arrived, agreement on the optional protocol still had not been reached, 
largely because of opposition by governments who continued to recruit minors, notably the United States.  
      Despite these obstacles, efforts to stop the use of child soldiers continued to grow. In 1998, the recruitment of 
children under the age of fifteen  and their use in hostilities was identified as a war crime in the statute of the 
International Criminal Court. Once established, the court will have jurisdiction to prosecute those responsible for the use 
of child soldiers. The use of children as soldiers was also recognized as a child labor issue. A labor treaty banning the 
worst forms of child labor, adopted in June 1999, prohibited the forced recruitment of children for use in armed conflicts. 
  

In 1998, the Coalition to Stop the Use of Child Soldiers formed in order to campaign for a strong optional protocol to 
the Convention on the Rights of the Child which would prohibit any recruitment of children under the age of eighteen or 
their use in armed conflict. Established by six international NGOs, the coalition worked with national campaigns in more 
than thirty countries around the world, mobilizing political will and public pressure to end the use of children as soldiers. 
In addition to media campaigns, the publication of new research, and advocacy within regional and international fora, its 
activities included a series of high profile regional conferences focused on the use of children as soldiers in Africa, 
Latin America, and Europe. (See Special Issues and Campaigns.) 
     Despite this growing momentum, efforts to stop the use of child soldier did not reach fruition. Recruitment of child 
soldiers continued around the world, those responsible for their recruitment escaped justice, and key governments 
continued to resist efforts to establish and enforce the prohibitions necessary to end the use of children as soldiers.   
 

The International Criminal Court 



  On July 17, 1998, in Rome, delegates representing 160 countries voted by an overwhelming majority to establish a 
permanent International Criminal Court (ICC) to try persons charged with committing war crimes, crimes against humanity, 
and genocide.  Upon its establishment, the court will provide a powerful deterrent to the conscription, enlistment, or use 
in hostilities of children under the age of fifteen years conduct defined as a war crime in the ICC statute.  The statute  
also included other important measures to protect children in armed conflict: it recognized intentional attacks on 
educational institutions as a war crime, provided special arrangements for children as victims and witnesses, and exempted 
children below the age of eighteen from prosecution by the court. 

Delegates reconvened at the United Nations headquarters for three weeks in July and August of 1999 to draft the rules 
of procedure and evidence for the court and the elements of the crimes covered by the statute. (See Special Issues and 
Campaigns).  Two proposals introduced by the United States and by Costa Rica, Switzerland, and Hungary would have 
restricted the scope of the statute=s provisions on the war crime of conscripting, enlisting, or using children in 
hostilities. The U.S. proposal would have required the prosecutor to prove that the accused knew the child in question was 
below the age of fifteen.  The proposal by Costa Rica, Switzerland, and Hungary would have required a showing that the 
accused knew of or was Awillfully blind@ to the child=s minority.   In addition, both proposals would have required proof 
that the accused caused the child=s conscription, enlistment, or use in hostilities. 

Human Rights Watch said that the court should have jurisdiction over cases in which the accused recklessly failed to 
take steps to ascertain the child=s age.  Such a position, we argued, would be consistent with Protocol I. Additional to the 
Geneva Conventions, which requires states to Atake all feasible measures@ to ensure that children under the age of fifteen 
do not take an active part in hostilities.  Human Rights Watch also pointed out that encouragement, acceptance, or 
authorization of a child=s enlistment or participation in hostilities should be sufficient conduct for the court to exercise 
jurisdiction. 

A subsequent discussion paper, produced by the coordinator of the delegates= working group on the element of crimes, 
reflected these recommendations.  It required prosecutors to show that the accused Aknew or should have known@ that the 
child in question was under the age of fifteen years phrasing that recognizes an obligation to attempt to determine the 
child=s age.  The discussion paper did not reflect a consensus among delegates, and was introduced to provide a basis for 
further discussion.  It nevertheless reflected an awareness that the court must have adequate discretion to interpret the 
statute=s language for the benefit of children in armed conflict.  
 

Refugee Children 
     Refugee children were among the most vulnerable children in the world.  Not only had they suffered from war or other 
forms of persecution in their countries of origin, but many refugee children continued to suffer human rights abuses in 
countries of asylum.  Children made up more than half of all refugees around the world, yet their rights and special 
protection needs as children were frequently neglected. 
     The human rights abuses that drove children into flight were only the first chapter of hardship for many refugee 
children. Even after traveling across an international border to seek refuge, they remained vulnerable to hazardous labor 
exploitation, physical abuse, denial of education, sexual violence and exploitation, cross-border attacks, militarization of 
refugee camps, and recruitment as child soldiers.  
     Article 22 of the Convention on the Rights of the Child grants special protection to refugee children.  Children who 
are not being cared for by their parents, known as Aseparated children,@ are entitled to special protections under 
Articles 20 and 22.  Refugee children fleeing war are also entitled to special protection under Article 38 of the 
convention, as children affected by armed conflict.  Refugee children, like all children, are entitled to all other rights 
granted under the convention including the rights to life, physical integrity, adequate food and medical care, education, and 
to be free from discrimination, exploitation, and abuse. 
     Separated and unaccompanied children were particularly vulnerable.  In the United States, Human Rights Watch found 
that unaccompanied children were held by the U.S. Immigration and Naturalization Service in detention facilities where some 
were confined for lengthy periods of time before being released to family members or appropriate guardians.  Rarely 
understanding what was happening to them, children were often denied information about their detention and their right to 



be represented by an attorney in immigration proceedings in a language they understood.  In some cases they were housed 
with juvenile offenders and subjected to a rigid and punitive environment. 
     In 1999, Human Rights Watch conducted an in-depth investigation into the protection of Sierra Leonean refugee 
children in Guinea, where children made up 65 percent of the 300,000  Sierra Leonean refugees there.  Most of the 
children interviewed by Human Rights Watch had been in refugee camps in Guinea just over a year, with little hope of 
returning home in the near future.  Internally displaced children within Sierra Leone were thought to suffer many of the 
same problems on an even larger scale.   
     The plight of separated children and girls in the Guinean refugee camps was found to be particularly severe and 
warranted special attention.  Separated children were taken in by families along the way, while fleeing, or in the camps. 
 These families acted as care givers, or foster families.  However, some children in such care were neglected, physically or 
sexually abused, denied food, denied education, or exploited for their labor. Social workers charged with protection of 
separated children in the refugee camps in Guinea had not even identified most children of concern, much less monitored 
their care and protection.   
     Human Rights Watch found that Sierra Leonean refugee girls as young as twelve felt they had no choice but to work 
as child prostitutes in order to support themselves and, in some cases, their families.  These girls had little or no access 
to education or health care and little hope for their future. Better identification and monitoring systems were clearly 
needed to ensure effective interventions.  
     Refugee children who lived in camps close to the porous Sierra Leone-Guinea border were vulnerable to cross border 
armed raids which resulted in murder, mutilation, and abduction of dozens of refugees over the past year.  According to 
international law and standards, as well as United Nations High Commissioner for Refugees (UNHCR) policy, the refugees 
should not have been in camps located dangerously close to the border in the first place.   
     Refugee children were also at risk of being recruited and used as child soldiers.  In Guinea, Sierra Leonean refugee 
children as young as seven risked being abducted by raiding rebel forces or being used by the government civil defense 
forces, known as Kamajors.  
     Despite the fact that these children suffered enormously and remained extremely vulnerable, their plight was largely 
ignored by the international community.  UNHCR faced substantial political, financial, and logistical challenges in 
protecting the human rights of refugee children in Guinea. The focus of international attention on refugee crises in 
Europe, as well as Adonor fatigue@ with respect to African refugees, served to limit resources available for Guinea. One 
manifestation of this was a grossly insufficient number of staff present inside or near camps.  UNHCR also faced severe 
logistical constraints in the Gueckedou area of Guinea, which housed more than sixty camps. One was the poor state of the 
unpaved roads, which were often impassable during Guinea=s June to November rainy season.  However, the failure to 
adequately protect the rights of refugee children was only partially attributable to a lack of resources.  
     Although UNHCR had used the Convention on the Rights of the Child as the basis for extensive policies and guidelines 
designed to protect the rights of refugee children, in many cases these policies were not implemented.  For Sierra 
Leonean children in Guinea, the international community failed to identify vulnerable children; to monitor for abuse and 
labor exploitation; to protect girls from sexual abuse and exploitation; to move the refugees to safe locations away from 
the border; to preserve the humanitarian character of the refugee camps; and to prevent refugee children from serving as 
child soldiers. 
 

Police Abuse and Arbitrary Detention of Street Children 
     Attention to street children focused largely on their pressing economic and social plight poverty, lack of shelter, 
denial of education, AIDS, prostitution, and substance abuse.   With the exception of mass killings of street children in 
Brazil and Colombia, little attention was paid to the police violence and abuse inflicted on these children, or their 
treatment within the justice system through which they regularly passed.  Civil and political rights violations against 
street children were largely overlooked, symptomatic of the larger failure to take seriously the full scope of children=s 
rights enshrined in the Convention on the Rights of the Child.    
     Viewed as Aanti-social@ or criminal elements, or a scourge on a city=s tourist-filled streets and business districts, 
many police and ordinary citizens simply wished street children would disappear, by whatever means.  Street children 



throughout the world were subjected to routine harassment and physical abuse by police, government, and private security 
forces, out to wipe thestreets clean of a perceived social blight. Street children faced extortion, theft, severe beatings, 
mutilation, sexual abuse, and even death.    
      They were often arrested and jailed because of their homelessness (on vague grounds such as vagrancy or loitering) 
or their involvement in small businesses deemed to be illegal, such as unlicensed hawking, or were accused of petty theft, 
drug-related crimes, or prostitution.  Some were arrested as scapegoats, or in order to finger or catch others.  Many 
police believed street children had information about crimes committed on their beat, or attributed crimes in the area to 
them directly, imputing criminal associations and activities to the children generally. 
     They were held for excessive periods of  time in police lockups, for days and even weeks, usually mixed with adults.  In 
jails they were sometimes further beaten by police, or forced to pay bribes in order to be released.  Girls were sometimes 
coerced into providing sexual services to police in exchange for release, or were raped.  From jails, street children were 
transferred eventually to long-term penal institutions, sometimes euphemistically called Ahomes@ or Aschools@ where they 
languished out of sight, for years.  
     Few advocates spoke up for these children, let alone lawyers or prosecutors, and street children rarely had family 
members or other concerned adults able to intervene on their behalf.  Often, family members were not informed of their 
children=s arrest and detention in the first place.  Contrary to popular belief, many street children actually had family 
members and homes to which they returned periodically, and were not orphans. 
     Over the years, Human Rights Watch had attempted to highlight the serious nature of the human rights abuses committed 
against street children by law enforcement personnel in Brazil, Bulgaria, Colombia, Guatemala, India, Kenya, and Sudan, and 
on the gross lack of police  accountability for abusive actions.   Widespread impunity and the slowness of law 
enforcement bodies to investigate and prosecute cases of abuses against street children allowed violence against street 
children to continue unchecked.  
     Even in Guatemala, where the NGO Casa Alianza had been singularly active in seeking police accountability for the 
rape, torture, and killing of street children, only a handful of prosecutions resulted out of hundreds of criminal 
complaints filed.  Frustrated with the failure of the national judicial system to address these cases, Casa Alianza and the 
Center for Justice and International Law brought a landmark case involving the police killings of five street youth in 1990 
to the Inter-American Commission on Human Rights and subsequently to the Inter-American Court of Human Rights, where the 
case was pending at the time of this writing.  Still, violence against street children in Guatemala continued and the 
government was as slow as ever in responding to the abuse.   
     The case of Guatemala demonstrated that even where there were strong advocates willing and able to assist street 
children in seeking justice, without the commitment of governments, the judiciary, and most importantly law enforcement 
itself, the abuses would continue.  
 

Children in Conflict with the Law 
     In the ten years following the adoption and near-universal ratification of the Convention on the Rights of the Child, a 
growing number of countries modified their juvenile justice laws to guarantee children the rights set forth in the 
convention and in other international instruments.  
     This trend was most evident in Latin America, where many countries enacted reforms to bring their legislation into 
compliance with the convention.  Brazil, one of the first to reform its national laws comprehensively in response to the 
Convention on the Rights of the Child, adopted its Children=s and Adolescent=s Statute in 1990.  Ecuador and Peru passed 
Juveniles Acts in 1992, Mexico adopted its Law on the Treatment of Juvenile Offenders in 1991,  El Salvador enacted a new 
juvenile justice law in 1995, and Nicaragua adopted a Children=s Legal Code in 1998 after a two-year delay   Grounded in the 
principle that all children possessed rights which must be respected by the state, these reform efforts represented a 
significant departure from earlier legislation directed exclusively at Aminors@ in Airregular situations@ and in need of 
protection. 
     In other countries, reforms were under consideration but had not yet been enacted into law.  Efforts to reform 
Guatemala=s juvenile justice system stalled in early 1998, when the government delayed for the second time the 
implementation of a new Minors= Code that would represent a vast improvement over current legislation.  Among other 



protections, the code would guarantee the right to a lawyer at government expense to children accused of crimes, would 
forbid placing children in protective custody in juvenile detention centers, and would end the practice of imprisoning 
children for Astatus offenses@ such as running away or being homeless.  A similar proposal was pending in Venezuela. 
     Nevertheless, a large number of countries in the region and elsewhere in the world had not taken action to bring 
their legislation into compliance with the convention.  In the Americas, Argentina and Paraguay, among others, retained 
outdated juvenile laws that did not adequately protect children=s rights; in Colombia, the 1989 Juveniles Act was little more 
than a repackaging of earlier legislation. 
     Where legislative reforms had taken place, the practices in many countries fell far short of their new legal 
standards.  In Mexico, as the U.N. Committee on the Rights of the Child observed in 1994, a large number of children 
complained of ill-treatment at the hands of police and military personnel.  In Nicaragua, although the law provided that 
children should be housed separately from adults, children continued to be commingled with adults because of the lack of 
appropriate juvenile facilities.  In the Dominican Republic, the government=s near-complete failure to enforce the 
country=s 1994 minor=s code led to the confinement of hundreds of adolescents in adult prisons, where youth were not 
afforded sufficient protection, education, or rehabilitation. 
 

Trial and Sentencing Practices 
     Far too often, children around the world were brought to trial and sentenced in ways that volated their rights.  
Human Rights Watch documented systemic failures to guarantee children legal rpresentation and otherwise provide them with 
fair hearings in Brazil, Bulgaria, Guatemala, India, Jamaica, Kenya, Pakistan, and Russia.  Of particular concern were 
sentences that violated the International principle that deprivation of liberty should be a measure of last resort and for 
the shortest appropriate period of time and prohibiting measures that constituted torture or cruel, inhuman, or degrading 
treatment. 
     In many cases, children were detained arbitrarily or indefinitely on the basis of vague legalprovisions.  In Kenya, Human 
Rights Watch=s investigation found that street children were committed for years to juvenile correctional institutions 
after they were found to be Ain need of protection or discipline@ in summary proceedings without legal representation.  
Similarly, in Paraguay and other countries in the Americas that had not brought their laws into conformity with the 
Convention on the Rights of the Child, children were detained on the ill-defined basis that they were in a Astate of 
danger.@ 
     In other instances, state authorities simply flouted laws intended to protect the due process rights of juveniles.  Our 
1996 investigation of Bulgaria found that children were often detained in police lockups far longer than the legally 
permissible periods, without being formally charged, and without any judicial review.  In India, we found that police 
regularly detained street children without giving them any grounds for arrest and failed to bring them before magistrates 
in the time period required under India=s Juvenile Justice Act.  In a 1999 investigation of police practices in Russia, 
adolescents in various cities told Human Rights Watch that police routinely violated Russian law and international standards 
by interrogating them sometimes under torture in the absence of attorneys. 
     In Jamaica, Trinidad and Tobago, and elsewhere in the English-speaking Caribbean,  juvenile court judges were 
authorized to impose sentences of flogging for certain crimes.  In addition, children in detention in these countries were 
subjected to corporal punishment as a method of discipline.  Similarly, Pakistan=s Hudood Ordinances permitted judges to 
include whipping, usually between fifteen and thirty lashes, as part of children=s sentences; in practice, however, that 
portion of the sentence appeared to be routinely overturned on appeal.  In Kenya too, corporal punishment by cane or rod 
is authorized by law in sentencing children and as a disciplinary measure in correctional institutions for children.  The 
imposition of corporal punishment is prohibited by international standards.  Moreover, the U.N. bodies charged with 
monitoring states parties= compliance with the International Covenant on Civil and Political Rights, the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and the Convention on the Rights of the Child have 
all indicated that corporal punishment is incompatible with those human rights treaties. 
 

Conditions of Confinement 



     Throughout the world, children were subjected to appalling conditions of confinement that violated international 
standards.  Often  held  with adults and subjected to beatings at the hands of guards and other detainees, children in 
confinement were frequently denied adequate food, medical and mental health care, education, and access to basic sanitary 
facilities.  All of these children would eventually return to society, meaning that the failure to prepare them for their 
return was shortsighted as well as cruel, carrying enormous social costs.  
     The practice of holding children in adult facilities, common in many parts of the world, exposed children to abusive 
conditions including physical and sexual abuse far worse than those they would have experienced in juvenile facilities.  In 
Cambodia, for example, children were housed indiscriminately with adult detainees and reportedly sexually abused and 
subjected to other forms of physical and psychological violence at the hands of adults.  In Guatemala, Human Rights Watch 
interviewed children commingled with adults who reported beatings and rapes by adults, and being forced to give up their 
clothing to adults, or to pay money to adults in order to get a place to sleep. 
     The United States continued to incarcerate large numbers of children in response to a perceived upsurge in violent 
juvenile crime.  In fact, the number of juvenile offenders consistently fell from 1994 to 1997; according to U.S. Federal 
Bureau of Investigation data, juvenile arrests declined each year, with an overall decrease of nearly 4 percent for the 
period.  Juvenile arrests for violent crimes were down by 6 percent during the same time period. 
     Many youth in the United States were charged in the adult criminal system under state laws that made it easier for 
children to be tried as adults.  Between 1992 and 1998, at least forty U.S. states adopted such legislation.  A similar 
measure was pending at the federal level in 1999.  Forty-two U.S. states detained youth in adult jails while they awaited 
trial.  As a result, whether or not they would ultimately be found innocent, many children faced the prospect of spending 
six months to one year or more of their formative adolescent years behind bars pending trial.   
     In the U.S. state of Maryland, Human Rights Watch found that youth held in adult jails were subjected to the risk of 
violence at the hands of other juveniles and, in some facilities, from adult detainees.  These risks were particularly high in 
the Baltimore City Detention Center, where some 150 adolescents faced daily risks to their personal safety, at times from 
fights condoned or even organized by corrections officers.  Disciplinary measures there often appeared to be arbitrary and 
excessive, with many youth, and sometimes the entire juvenile section,  receiving the maximum sanction of ninety days 
confinement to their cells.  With few exceptions, the Maryland jails visited by Human Rights Watch suffered from serious 
deficiencies in the amount of education provided, a dearth of age-appropriate recreational activities, and an apparent lack 
of specialized training programs for staff in adolescent development and behavior management.  In addition, children in all 
facilities reported that they did not receive enough to eat. 
     Commendably, some countries took positive steps to acknowledge and correct abusive conditions of confinement.  The 
South African government initiated a program in November 1997 to keep children out of the country=s prisons, although 
delays in implementing the program threatened its effectiveness.  Another deficiency in the program was that children 
between the ages of fifteen and eighteen who were accused of the most serious crimes would remain in adult prisons.  In 
Bangladesh, the government accepted the need for improvements in conditions of confinement for children in conflict with 
the law, in particular noting in its 1997 supplementary report to the Committee on the Rights of the Child that AToo many 
minors are held in jails and police stations alongside adult offenders.@  In Jamaica, following the July 1999 release of the 
findings of a Human Rights Watch investigation of the practice of detaining children in filthy and overcrowded police  
lockups, the government announced that it would move all detained children to juvenile facilities. 
 

The Death Penalty and Juvenile Offenders 
     The Convention on the Rights of the Child unequivocally prohibits the use of the death penalty on juvenile offenders, 
those who were under the age of eighteen at the time of their crimes.  Nevertheless, six countriesCIran, Nigeria, Pakistan, 
Saudi Arabia, the United States, and Yemen are known to have executed juvenile offenders in the 1990s. 
     The ten executions of juvenile offenders in the United States during this period represented more than half the known 
worldwide total, making it the worldwide leader in executing juvenile offenders.  Five executions took place in the U.S. 
state of Texas; the states of Georgia, Louisiana, Missouri, Oklahoma, and Virginia each executed one juvenile offender in the 
same period.  Sean Sellers, executed in Oklahoma in February 1999, was the first sixteen-year-old offender to be put to 



death in the United States in forty years.  Seventy juvenile offenders were on death row in the United States as of July 1, 
1999.  
     In positive developments, the highest court of the U.S. state of Florida ruled that the imposition of the death penalty 
on sixteen-year-old offenders was cruel and unusual punishment in violation of the state constitution; and effective 
October 1, 1999, the state of Montana abolished the death penalty for those under eighteen at the time of their crimes.  As 
a result, nineteen of the forty U.S. states that permit capital punishment now prohibit the execution of offenders who 
were sixteen years old and younger at the time of their crimes; fifteen of the remaining twenty-one states restrict that 
punishment to adult offenders. 
 

Orphans and Abandoned Children 
     Throughout the world an unknown number of children, most likely in the hundreds of thousands, if not millions, were 
kept in orphanages and non-penal custodial institutions.  Many were condemned to live a grim existence, and subjected to 
shocking and at times deadly levels of abuse and neglect.  
     Many children who ended up in orphanages had at least one living parent but had been abandoned because their 
families were poor, jobless, ill, or in trouble with the law. In countries that had restrictive population control policies, 
or where cultural traditions valued boys more highly than girls, babies and girls in particular were abandoned. In other 
cases, medical personnel pressured parents at birth to give up children born with disabilities, claiming that parents would 
be ostracized for raising a disabled child. For this reason, healthy children who were given up for financial or domestic 
reasons were often assumed to be Adefective.@  
     In Russia, children were abandoned to the state at a rate of more than 100,000 per year. In a 1998 report, Abandoned 
by the State: Cruelty and Neglect in Russian Orphanages, Human Rights Watch found that children in Russian orphanages 
were exposed to appalling levels of cruelty and neglect. They were beaten, locked in freezing rooms for days at a time, or 
sexually abused, and often subjected to degrading treatment by staff.  
     Russian babies classified as Adisabled@ were segregated into separate rooms where they were changed and fed, but 
were bereft of stimulation and without medical care. At age four, these and other children faced another grave violation of 
their rights: those labeled retarded or Aoligophrenic@ (Asmall-brained@) were sent to locked and isolated 
Apsycho-neurological internats,@ which were little better than prisons. Considered Aineducable,@ children in these 
facilities were restrained in cloth sacks, tethered to furniture, denied stimulation, and sometimes left to lie half-naked in 
their own filth.  Orphans who survived to the age of eighteen moved on to an adult internat, removed from public view.  
     Russian orphans who were not categorized as disabled grow up in Dickensian-like institutions where they suffered 
ill-treatment at the hands of staff and older children within the institutions.  In the orphanages, children were physically 
punished not only by school staff, but by older children who were encouraged to beat up, bully, and intimidate younger ones. 
 The use of cruel, inhuman and degrading treatment and punishment, including corporal punishment, public shaming, and 
isolation in freezing rooms was not uncommon.  Children had no means of redress or complaint to protest ill-treatment 
and abuse at the hands of staff and older children.     
     Shocking abuses were also documented in Chinese orphanages, where infants suffered staggering mortality rates. 
Deprived of adequate food and basic medical care, orphans admitted into welfare institutions in 1989 faced less than a 50 
percent chance of surviving for more than one year. Many institutions appeared to operate as little more than assembly 
lines for the elimination of unwanted orphans (especially girls), with an annual turnover of admissions and deaths far 
exceeding the number of beds available. At some facilities, the rate of death reached 90 percent.  
     In Romania, Human Rights Watch found in 1990 that doctors who were forbidden to acquire medical information from 
outside the country carried out blood transfusions in a misguided attempt to improve the health of institutionalized orphans. 
Large numbers of children contracted HIV as a result. Children also suffered from inadequate food, housing, clothing, 
medical care, lack of stimulation or education, and neglect.  
     As these conditions came to light, the international community responded.  In the past decade, the European Union 
provided more than (U.S.) $75 million to improve the plight of abandoned Romanian children. Funds were directed not only 
towards emergency food, clothing, and medical care but also toward creating and implementing policies to prevent child 
abandonment.  In 1999, the United States Agency for International Development developed a program to channel (U.S.) $6 



million to Russian organizations working to keep families together and further develop foster care and alternatives to 
institutional care for orphans and abandoned children. In China, staffing and medical care in orphanages improved, and the 
government worked to encourage adoption of abandoned children.  Despite these encouraging developments, orphans and 
abandoned children continued to be institutionalized at alarming rates and too often failed to receive adequate care and 
protection.    
     Finally, while numerous international standards exist which protected the rights of children confined in penal or 
correctional institutions and settings, no comparable international standards exist to protect the rights of abandoned or 
orphaned children.  Human Rights Watch advocated the use of alternatives to institutionalization of children wherever 
possible, including support for families or extended families, and foster care, with placement in small residential care 
facilities as a measure of last resort.   
  

Child Labor 
     The International Labor Organization (ILO) estimated that 250 million children between the ages of five and fourteen 
were working in developing countries at least 120 million full time.  Sixty-one percent of these were in Asia, 32 percent 
in Africa, and 7 percent in Latin America.  Most working children in rural areas were found in agriculture; urban children 
worked in trade and services, with fewer in manufacturing, construction and domestic service.  Only an estimated 5 
percent of child laborers worked in export industries.  
     Despite the  attention devoted to child labor in recent years, those addressing the issue were divided on how to 
proceed and considered a range of different approaches.   Some urged that child labor be eliminated quickly and 
aggressively, including through the use of trade sanctions when countries or industries failed to act decisively. Others 
called for reforming the conditions in which children worked with a view toward gradual elimination.  Some believed that 
work plays an important and positive role in children=s lives and in their relations with their families, and sought reform, 
but not an end to child labor. 
     In tackling the issue of child labor, consideration of the immediate and direct consequences for children and their 
families could not be underestimated.  The removal of children from the workforce had devastating results for some children 
when not accompanied with nuanced adjustment programs for their rehabilitation and education, and direct assistance.  
Children discharged from work found themselves on the street in prostitution or crime, or working in even worse 
conditions and for less pay.   
     The trade sanction approach seeking boycotts of employers or governments who permitted the use of child labor, or 
banning the importation of goods made with child labor was extremely difficult to monitor.  Employers= assurances that they 
did not use child labor in manufacturing workplaces around the world were meaningless without effective and independent 
monitoring mechanisms in place.  And trade sanctions or boycotts narrowly targeted to particular export industries, even 
when effective, had small impact, as only a small portion of child laborers worked in these industries.  
     Child labor included a range of situations from the clearly hazardous and exploitative, as in the case of four-year-old 
children tied to rug looms to keep them from running away, to the benign or positive, seventeen-year-olds helping out on 
the family farm or working after school to earn some pocket money.  In many cases, as in the latter examples, children=s 
work was helpful to them and their families, and contributed positively to their development into responsible adults.  This 
depended largely on the age of the child, the conditions in which the child worked, and whether work prevented the child 
from going to school.   

What was clear, and what the international community agreed on, was that certain types of child labor were 
categorically hazardous to the health, safety, and morals of children and should be banned.  The ILO Convention Concerning 
the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor (ILO Convention 182), adopted 
unanimously by the 174 member states of the ILO in June 1999, committed states party to take immediate steps to prevent, 
prohibit, and eliminate Athe worst forms of child labor.@   The term child referred to anyone under the age of eighteen. 
Under the convention, the worst forms of child labor included the sale and trafficking of children, debt bondage, forced 
or compulsory labor (including the forced recruitment of children for use in armed conflict), using children for 
prostitution or production of pornography, using children for illegal activities, particularly drug trafficking, and other 
work likely to Aharm the health, safety or morals of children.@ 



     Cognizant of the dangers of banning child labor without also providing children with alternatives to labor, the 
convention obligates states parties to ensure that children removed from the worst forms of child labor be given direct 
assistance to ensure their removal, rehabilitation, and social reintegration.  Most importantly, the convention mandated that 
children removed from labor e ensured access to free basic education, and wherever possible and appropriate, vocational 
training.  
       

Human Rights Watch worked on the issue of child labor in areas where the rights abuses were clear and acute, and 
which fell within the new ILO Convention=s definition of Aworst forms of child labor.@   We worked on bonded child 
laborers in India; the use of children as soldiers in armed conflicts around the world; and the employment of live-in 
domestic child servants in Sri Lanka.   Throughout, Human Rights Watch emphasized the importance of providing education and 
rehabilitation in assisting children removed from these worst forms of child labor to truly end the practice. 
 

Violence Against Children in School 
     For many children around the world, violence was a regular part of the school experience.  In some countries, school 
officials routinely used corporal punishment to maintain classroom discipline and to punish children for poor academic 
performance.  In other countries, authorities failed to intervene to protect minority children from harassment and attacks 
by other students.  The failure of school officials to protect children from violence in school denied them their right to be 
 free from all forms of physical or mental violence and the full enjoyment of their right to education. 
 

School Corporal Punishment 
     School corporal punishment remained widespread and an accepted part of the class room experience for millions of 
children around the world, where the human rights violations inherent in its use went unrecognized.  In many countries, the 
use of corporal punishment by teachers against children was explicitly authorized by law, making it a legalized form of 
violence against children.   
     The U.N. Committee on the Rights of the Child, the U.N. Committee against Torture, the U.N. Human Rights Committee, and the 
European Court and Commission of Human Rights took a strong stand against corporal punishment in schools on the grounds 
that it may rise to the level of torture or cruel, inhuman or degrading treatment or punishment.   The Committee on the 
Rights of the Child was particularly outspoken, stating that the use of corporal punishment against children was 
incompatible with the Convention on the Rights of the Child, and it frequently proposed the revision of existing legislation 
and the development of education campaigns to prevent the physical punishment of children.  The use of corporal 
punishment violated the right of children to be free from violence, debased their dignity and physical integrity, interfered 
with the development of their physical and mental health, and infringed on their basic right to education.       Human 
Rights Watch worked to highlight these abuses, undertaking a fact-finding mission to Kenya and issuing its findings in 
August 1999.  Kenya=s School Discipline Regulations authorized the use of corporal punishment in schools but failed 
effectively to regulate its use.  Nominal restraints were routinely ignored by teachers and the regulations rarely enforced. 
 Teachers caned children for Aoffenses@ such as tardiness, talking in class, wearing torn or dirty uniforms, being unable 
to answer a question, or failing to achieve target marks set on exams.  These measures often resulted in bruising, 
swelling, and small cuts; at times, however, children suffered more serious injuries such as sprained or broken fingers or 
wrists, knocked-out teeth, internal injuries, and even death. 
     Unsurprisingly, school corporal punishment did little to further its supposed educative purpose and had far-reaching 
and harmful consequences for children.  Aside from the common physical injuries and the extreme cases of death which 
resulted, the practice  produced psychological scars that stayed with children for the rest of their lives.  Research in 
Kenya found that the use of corporal punishment instilled a fear of the classroom for some children that impaired learning 
and at times led children to drop out of school altogether.   Other research showed that corporal punishment could be a 
significant factor in the development of violent attitudes and actions in childhood and later life.   
 

Violence Based on Sexual Orientation 



     In the United States and in other countries around the world, gay, lesbian, bisexual, and transgendered students too 
often experienced school as a place that accepted intolerance, ostracization, and violence against those perceived to be 
different.  For the most part, school officials refused to intervene to protect these students, allowing what began as 
harassment to escalate to physical violence.  Studies by the U.S. Department of Health and Human Services, the states of 
Massachusetts and Vermont, and the Seattle, Washington school district found that students who were subjected to 
harassment and violence at the hands of their peers frequently suffered from depression, low self-esteem, and an inability 
to focus on schoolwork; most alarmingly, the studies concluded that gay, lesbian, bisexual, and transgendered students were 
two to three times more likely to attempt suicide than their heterosexual counterparts. 
 

Relevant Human Rights Watch reports:  
Detained and Deprived of Rights: Children in the Custody of the U.S. Immigration and 
Naturalization Service, 12/98 
Abandoned to the State: Cruelty and Neglect in Russian Orphanages, 12/98 
Nobody=s Children: Jamaican Children in Police Detention and Government Institutions, 7/99 
Forgotten Children of War: Sierra Leonean Refugee Children in Guinea, 7/99 
Spare the Child: Corporal Punishment in Kenyan Schools, 9/99 
No Minor Matter: Children in Maryland=s Jails, 11/99 
Prison Bound: The Denial of Juvenile Justice in Pakistan, 11/99 

 


