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Human Rights Developments 

The October 1998 arrest in London of Chile=s former military ruler, Augusto Pinochet, rekindled 

hopes for victims of human rights abuses around the world.  The case marked a significant step forward in 

the struggle to achieve justice for egregious human rights violations, spawning the development of similar 

efforts to pursue former dictators enjoying retirement in the comfort of impunity.  Accustomed to seeing 

impunity as the norm, human rights activists worldwide were encouraged by Pinochet=s detention.  In Latin 

America, in particular, impunity for major violations continued to be one of the principle obstacles to human 

rights protection.  Although democracies in the region remained stable for the most part, human rights 

violations took place throughout, nowhere more brutally than in Colombia. And even as the Pinochet 

precedent broke new ground, fresh challenges to international human rights mechanisms arose. 

Significantly, Chile did not face political instability as a consequence of the legal action taken against the general 
in Spain and the United Kingdom. Opponents of the Spanish prosecution had predicted dire political consequences if it 
moved forward, in part as a means to pressure the two European countries into ensuring that Pinochet was returned to 
Chile without facing charges in Spain. Yet by the end of October 1999, Chile was preparing without turmoil for a 
presidential election in December in which Pinochet was not a major issue. Meanwhile, judges detained and charged 
numerous former officers of his government for grave human rights abuses.  Moreover, a majority of Chileans, according to 
public opinion polls,  believed that Pinochet should be brought to account for the human rights violations that accompanied 
his coup.   

The regional pattern of elected governments was interrupted only in Cuba, where Fidel Castro celebrated in January his 
fortieth year in power on the island, giving no sign of loosening the reins of power.  Indeed, the March sentencing of 
four dissidents to terms ranging from three and a half to five years in prison furnished a sharp reminder of the 
government=s intolerance of criticism.  As this and other prosecutions demonstrated, the political opening that 
accompanied Pope John Paul=s January 1998 visit to Cuba did not survive the year. Cuban law continued to infringe basic 
rights, including those of free expression and association, and government interference in the courts undermined the right 
to a fair trial. 

Although democratic rule was well entrenched in the region, no country illustrated better than Colombia that the 
existence of an elected civilian government did not necessarily result in the protection of human rights. Not only did the 
armed conflict there show no signs of abating, despite a major peace initiative launched by President Andr6s Pastrana, 
but human rights violations proliferated as the fighting intensified. Guerrillas used territory ceded them by the government 
to further war, rather than talk peace.  Paramilitary groups working in some areas with the tolerance and even open 
support of the military continued to massacre civilians, commit targeted assassinations, and spread terror. Guerrillas, too, 
flouted international humanitarian law, kidnapping and executing civilians and carrying out indiscriminate attacks.  
Desperate Colombians throughout the country fled the violence, with narrowing possibilities of finding refuge, food, or 
medical care.  Meanwhile, Washington moved forward with plans to supply massive amounts of military aid to Colombia. 

In Peru, the chronic weaknesses of many of the country=s political and judicial institutions contributed to human rights 
violations. The frailty of the judiciary and legislature, to a large degree the work of Fujimori, permitted the president to 
exercise ever-increasing authoritarian control. He continued during the year to prepare the ground for his second 
reelection bid in voting scheduled for 2000, although the legality of a third term remained dubious.  Government-inspired 
campaigns of hostility and intimidation of independent media outlets continued to hinder the expression of political views, 
while judges whose decisions threatened government interests faced sudden transfers out of their posts. Hundreds of 
Peruvians unjustly convicted or facing trial for terrorist offenses remained in high-security prisons under an extremely 
harsh prison regime.  Although Fujimori had earlier allowed the establishment of an Ad Hoc Commission to review cases and 
recommend presidential pardons for those unjustly convicted, he authorized only seven pardons out of more than fifty cases 
forwarded to him by the commission in the first eight months of 1999.  As described in more detail below, Peru also took 
unprecedented steps to defy the Inter-American Court of Human Rights. 



Unlike in Peru, where the weaknesses of political and judicial systems were the outcome of political design, in Haiti 
the debility of democratic institutionsCand the consequent vulnerability of human rightsCresulted more from political 
chaos. Infighting among erstwhile allies in the Lavalas movement continued to stymie institutional development, stalled 
since the June 1997 resignation of Prime Minister Rosny Smarth. The country=s political crisis deepened in January 1999, 
when President Ren6 Pr6val abruptly dismissed Parliament and named a new prime minister and cabinet.  Political violence 
and killings by policeCalthough nowhere near the levels reached during military governmentsCmounted. Elections intended 
to resolve the crisis were postponed until March 2000. The justice system remained largely dysfunctional, unable to 
establish a bulwark against human rights violations and woefully delayed in processing Haiti=s burgeoning prison population, 
the vast majority of which remained in pretrial detention. 

Police violence reached disturbing levels in Haiti, after dropping for two years running.  In addition to several 
reported extrajudicial executions, the Haitian National Police apparently engaged in the first cases of forced 
Adisappearance@ since the end of military rule.  In Guatemala as well as Haiti, dramatic law enforcement failures led 
ordinary citizens to dispense their own crude form of justice through the lynching of suspected criminals. 

In Venezuela, the December 1998 presidential elections were won by former army Lt. Col. Hugo Ch$vez Fr>as, creating 
uncertain prospects for human rights and democracy. Ch$vez had led an unsuccessful military coup in 1992, gone to prison, 
and then returned to public life as a political reformer crusading to rid the country of its notorious problems of 
corruption, political mismanagement, and poverty. A constituent assembly to write a new constitution was formed in April; 
it later declared the political, legislative, and justice systems to be in emergency, assuming extraordinary authority to 
intervene. Democratically elected members of Congress were prohibited by the assembly from meeting and exercising their 
authority. Chávez eventually permitted Congress to assume some of its functions, and the country stepped back before 
abrogating the rule of law. Indeed, some endemic human rights problems, such as arbitrary arrests, dropped dramatically 
thanks to the Chávez government=s decision to stop conducting police raids in poor neighborhoods. Nonetheless, terrible 
prison conditions and police violence, including the commission of extrajudicial executions, persisted. 

Overall, the region=s democracies demonstrated difficulties in handling the demands of guaranteeing public security and 
justice while at the same time respecting human rights.  Security issues remained paramount in the public discourse as 
police forces failed to protect crime-weary populations.  Officials and aspiring politicians were quick to scapegoat 
human rights protections as the cause of rising crime, rather than examining its real causes: impunity for powerful 
criminals, the persistence of desperate poverty, and corrupt and ineffective courts and police.  In Argentina, aspiring or 
actual government officials competed with each other to justify unlimited brutality in the suppression of crime.  Vice 
President Carlos Ruckauf, the ruling Justicialist Party=s candidate for governor of Buenos Aires province, recklessly urged 
police to Akill murderers@ and Ashoot criminals,@ while independent candidate Luis Patti warned that if criminal suspects 
Awant their rights respected, they should go to Costa Rica.@  These comments were especially inflammatory in the context 
of rising police violence against civilians, as was the case in Buenos Aires province. 

In Mexico, too, political, business, and even religious leaders spoke out against human rights defenders, blaming human 
rights guarantees for exacerbating crime by protecting criminals to the detriment of law-abiding citizens. One successful 
candidate for governor ran a get-tough-on-crime campaign ad proclaiming that Ahuman rights are for humans, not rats.@ 
In this context, Mexico=s federal government in February and March approved constitutional reforms that would weaken 
human rights protections in the fight against crime.  Changes in Mexico=s legal procedure for challenging the actions of 
authorities, known as amparo, would expand the circumstances in which prosecutions could move forward despite the 
violation of due process guarantees.  These reforms, once approved by a majority of Mexican states, would also make it 
easier for prosecutors to obtain arrest warrants by lowering the evidence of crime required. 

In Mexico many human rights violations were compounded by the indifference of prosecutors and judges to abuses 
committed against criminal defendants.  While the former fabricated evidence or overlooked abuses by police or soldiers, the 
latter sought ways to sentence defendants without acknowledging these problems.  The key to judges= ability to do so was 
the principle of Aprocedural immediacy.@ Whereas in most countries procedural immediacy means that statements made in 
front of a judge are more credible than those made elsewhere, in Mexico, it was interpreted to mean that statements made 
first in time were assigned greater weight.  This resulted in the awarding of greater weight to statements made by 
defendants in police custody, often under torture, undermining the value of any subsequent retractions before judges. 



Police killings of civilians remained at high levels in Brazil=s major cities, although some areas showed improvement.  
Rio de Janeiro police killed fewer civilians after the appointment of a new security chief and the creation of an 
ombudsman=s office.  In S(o Paulo state, however, figures for the first three months of 1999 suggested police violence 
would rise for the third straight year in a row.  Meanwhile, the failure of several high profile prosecutions of police for 
extreme cases of brutality did not bode well for establishing accountability for such crimes. 

Peru=s President Alberto Fujimori, the region=s most authoritarian elected civilian leader, demonstrated his contempt 
for international human rights norms when he announced in late May that his government would not comply with a judgment 
of the Inter-American Court of Human Rights.  The court, a judicial arm of the Organization of American States, had ordered 
Peru to grant a fair trial to  four Chileans who had been convicted by Peru=s faceless military courts of Atreason,@ an 
aggravated form of terrorism in Peru.  The summary trial the Chileans had received, the court ruled, violated numerous due 
process provisions of the American Convention on Human Rights.  Two weeks later, Peru=s Supreme Court declared that it 
would not carry out a similar court judgment regarding a Peruvian woman denied basic fair trial guarantees by a faceless 
military court.  Judgments of the Inter-American Court are legally binding; thus Fujimori=s announcement brought Peru into 
direct defiance of the inter-American system of human rights protection.  While other governments had delayed 
implementing remedies ordered by the court, none had previously refused to adhere to them. 

Fujimori subsequently made matters worse when he announced that Peru would withdraw from the compulsory jurisdiction 
of the Inter-American Court, an action unprecedented since the founding of the court in 1979.  The court had become the 
last resort for Peruvian human rights victims, given persistent government interference in the Peruvian judiciary and 
amnesty laws that prevented accountability for past human rights violations.  

While Fujimori=s government openly defied the court, a movement to expand the use of the death penalty in several 
Caribbean nations continued, similarly undermining regional adherence to international human rights protections. Trinidad 
and Tobago hanged ten convicted murderers in June and July alone, including a high-profile series of executions that sent 
nine alleged gang members to the gallows.  In carrying out six executions during the year, Trinidad and Tobago ignored an 
injunction issued in 1998 by the Inter-American Court of Human Rights, which had ordered the country to hold off until after 
the court had reviewed the cases in detail. St. Lucia, the Bahamas, Antigua and Barbuda, and Guyana said they would follow 
suit, arguing that hangings were needed to reduce soaring crime rates. In spite of international pressure and efforts by 
human rights defenders, regional support for capital punishment remained strong, with an estimated approval rating of 70 
percent in Trinidad and Tobago and 88 percent in Barbados.  At this writing, reported murder statistics for the Caribbean 
did not indicate that the recent surge in executions had deterred serious crime. 

Efforts to remove stumbling blocks to the use of the death penaltyCincluding internationally established legal 
protections for death row inmatesCrevealed a marked defiance of international norms among Caribbean governments.  In 
late 1998, Guyana amended its ratification of the Optional Protocol to the International Covenant on Civil and Political 
Rights such that death row inmates could not submit their cases to the U.N. Human Rights Committee. The move came after the 
committee suggested freeing two death row inmates because of due process violations in the trials that resulted in their 
convictions.  Jamaica and Trinidad and Tobago announced their intent to withdraw from the American Convention on Human 
Rights, a move that would effectively eliminate important remedies for people in those countries who wished to use the 
inter-American human rights system to have their rights respected.  Meanwhile, frustrated by British attempts to curb use 
of the death penalty among former colonies, several Caribbean governments plan to replace the Privy Council, a London-
based panel of law lords serving as the region=s highest court, with a newly created Caribbean Court of Justice.  Already 
dubbed a Ahanging court@ by detractors, the new judicial body was scheduled to open in October 2000. 
 
Strengthening of Universal Jurisdiction 

The Pinochet case greatly reinforced the principle of universal jurisdiction for crimes against humanity.  In this 
regard, the March 1999 decision by London=s House of Lords that former heads of state are not shielded by immunity for 
egregious crimes like murder and torture marked a significant international legal precedent.  Universal jurisdiction is 
particularly useful for countries where grave internal divisions limit the possibilities for achieving justice for powerful 
wrongdoers within the nation=s borders. 



In the Pinochet case, universal jurisdiction offered the possibility of trial by a court that was truly independent of 
the powers the former military chief could bring to bear inside Chile, where he continued to exert tremendous influence 
over the still-powerful armed forces. 

Although Chile refused to cooperate with the efforts of Spanish magistrate Baltasar GarzJn in the Pinochet case, its 
record of cooperation with efforts to establish an International Criminal Court (ICC) was noteworthy.  On September 11, 
1998, the twenty-fifth anniversary of the military coup that brought Pinochet to power, Chile signed the Rome Statute for 
the establishment of the court.  Chilean officials said the nation=s own experience contributed to their government=s 
enthusiastic adhesion to the ICC project.  A bill to ratify the statute was at this writing under debate in the Chilean 
Congress. 

Support for the ICC grew in the region during 1999. Delegates engaged in increasingly active negotiations at meetings 
of the Preparatory Commission to draft rules of procedure and evidence, and as part of the so-called like-minded group 
promoting early ratification of the Rome Treaty.  In March, Trinidad and Tobago became the first country in the region to 
ratify the treaty.  In addition to Chile, advances toward ratification were made in Argentina, Bolivia, and Venezuela. 
 

Defending Human Rights 
Throughout the region a growing network of human rights organizations, neighborhood groups, and religious associations 

worked to protect human rights with few impediments imposed by governments or other forces interested in silencing 
human rights criticism. Cuba and Colombia stood as the starkest exceptions in this respect.  Yet other countries, including 
Chile, Mexico, and Peru, saw monitors threatened. Throughout the region, only Cuba imposed harsher legal restrictions on 
foreign human rights monitors than Mexico. 

In Cuba, the relatively small number of individuals and organizations promoting human rights were obliged to keep an 
extremely low profile as the price of being allowed to exist.  The continued prosecution and sentencing of advocates of 
peaceful reform made clear the limits of political space for human rights work in Cuba. The Cuban government sentenced 
four leaders of the Internal Dissidents= Working Group to up to five years in prison in March. The leaders had been in 
pretrial detention since 1997 when the group released a paper analyzing the Cuban economy, political structure and human 
rights record. 

As has sadly been the case in prior years, Colombia=s harsh environment for human rights defenders translated into 
threats, intimidation, and murder.  During the first nine months of the year, two human rights defenders, Julio González and 
Everardo de JesXs Puerta, were killed and dozens of others threatened. Two academics who worked in support of human 
rights were also murdered. Several human rights groups were forced by threats into closing their doors. Paramilitary 
leader Carlos CastaFo=s forces also took hostage four rights monitors and Sen. Piedad CJrdoba, a strong human rights 
defender, in a bid to force the government to negotiate with the group.  All five were later released unharmed.  Dozens of 
other human rights defenders faced death threats.   

Although the Colombian government promised to provide U.S. $4 million in assistance to human rights groups, the money 
was slow to materialize, short of what was promised, and often short-lived. The money was slated for protective measures 
including the provision of bulletproof glass for the offices of human rights organizations, radios, taxis, and police 
protection.  

In Guatemala, the situation of human rights monitors remained bleak as President Alvaro ArzX did not even muster 
rhetorical support for their work amidst frequent death threats and acts of intimidation.  In a reckless act, given the 
threatening climate in which they operate, ArzX used the occasion of the annual OAS General Assembly meeting to lambast 
unnamed nongovernmental organizations as Acloaked instruments for foreign politics.@  Meanwhile, the murder in April 1998 
of Bishop Juan Jos6 Gerardi, founder of the Catholic church=s principal human rights office in Guatemala, continued to cast 
a long shadow as every significant witness, and finally the government=s prosecutor, Celvin Galindo, was forced to flee 
the country because of threats.  At this writing, no one was in custody for the slaying. 

In Haiti, well-known human rights defender Pierre Esp6rance was shot in the knee and shoulder by drive-by shooters 
as political violence deepened.  In Brazil, human rights defenders faced harassment and threats.  A witness in the trial for 
the 1996 murder of human rights attorney Gilson Nogueira was slain as the trial proceeded.  Defenders were threatened with 



death in Peru and Mexico as well as in Chile, where those openly supporting the Pinochet prosecution were repeatedly 
targeted.   

Official ombudsman=s offices in some areas enjoyed great credibility due to their independent and diligent work on 
behalf of human rights.  Among these were the office of the People=s Defender in Peru, headed by Jorge Santistevan, as 
well as human rights commissions created by state, municipal, and federal legislatures in Brazil.  With notable 
independence, these commissions looked into allegations of human rights abuse, monitored the conduct of state agents, and 
publicly denounced abuses. 
 

The Role of the International Community 
 
Organization of American States 

The human rights protection mechanisms of the Organization of American States received a boost in December 1998, 
when Mexico and Brazil formally accepted the compulsory jurisdiction of the Inter-American Court of Human Rights.  
Nonetheless, this important development was subsequently overshadowed by Peruvian President Fujimori=s recalcitrant 
position toward the court.  The public reactions of governments in the region to Peru=s withdrawal from the court were 
muted, compounding the potential of the Peruvian action to weaken the system. 

After receiving formal notification that Peru intended to withdraw from the court=s jurisdiction, OAS Secretary 
General C6sar Gaviria issued a statement that failed to clearly repudiate the action. Rather, he praised the Peruvian 
government=s anti-terrorist policies that were at the heart of the court case against which Peru had reacted.  However, he 
subsequently issued a strong condemnation of the action, referring to the proposed withdrawal from the court=s 
jurisdiction as a Astep backward,@ and calling Peru=s failure to implement the court=s rulings an even more urgent 
problem for the inter-American system to overcome. 

The OAS itself failed to set punitive sanctions for Peru=s behavior, although within the context of the OAS Permanent 
Council several countries expressed their dissatisfaction with Peru. 

In September, the Inter-American Court declared Peru=s withdrawal from the court=s jurisdiction inadmissable, a 
decision that was to enable the court to continue hearing cases against Peru regardless of Fujimori=s decisions. AThere is 
no norm in the American Convention [on Human Rights] that empowers States Parties to withdraw their declaration of 
acceptance of the compulsory jurisdiction of the Court,@ the court found. 
 
United States 

The armed conflict in Colombia received increasing attention from policy-makers in the United States as 1999 
progressed, becoming the chief focus of U.S. foreign policy in the region. More high-level U.S. diplomats, congressional 
delegations, CIA officials, and military officers visited Colombia during the year than at any other time in recent history. 
The topics of aid to Colombia and human rights violations figured squarely on the agenda. Republicans in Congress and the 
administration of President Bill Clinton, a Democrat, sparred over how best to shore up the Colombian government within 
the framework of the so-called Leahy amendment, which conditioned U.S. counternarcotics aid on the human rights records 
of the units to receive aid. 

The debate over Colombia was shadowed by the link between leftist guerrillas and the trade in illegal drugs, as the U.S. 
Southern Command contended that the guerrillas were  
Anarco-traffickers@ and therefore legitimate targets of the drug war. This point of view, although exaggerated, was 
largely accepted by influential sectors within the State Department and Congress. While proving a convenient concept for 
streamlining policy, the contention failed to take into account the oftentimes larger role played by other 
groupsCincluding right-wing paramilitaries engaged in battling guerrillasCin drug trafficking.  

In July, White House drug advisor Gen. (Ret.) Barry McCaffrey outlined a proposal to double U.S. aid to Colombia to almost 
$600 million, much of it for the Colombian army. By mid-1999 the United States had reviewed the human rights records and 
approved aid for the Colombian navy, the air force, five army units, and a new anti-narcotics battalion. However, the focus 
on military aid, and not support for civilian institutions, threatened to turn some American officials into apologists for 
the military=s human rights record. Human rights and support for peace efforts became increasingly secondary components 



of U.S. policy. In general, the methods used by the United States to screen Colombian security forces remained largely 
secret, severely hindering efforts to evaluate the success of U.S. law conditioning aid on respect for human rights. 

U.S. policy concerns appeared premised on the idea that pumping money into the drug effort as a way to fight leftist 
guerrillas would hasten the arrival of peace and stability in Colombia. However, the premise failed to factor in the army=s 
still-pervasive shielding of human rights criminals and support and tolerance of paramilitaries. Already by the time 
General McCaffrey traveled to Colombia, the United States had begun sharing sensitive intelligence on guerrillas with the 
Colombian army. Although the State Department said that it had received Aexplicit assurances@ that the intelligence Awill 
be used only for the purposes for which it is intended and will not be shared with any outside groups,@ no explanation was 
made of the mechanisms by which the United States could ascertain that intelligence would not be passed on to 
paramilitaries. In the past, the Colombian army had provided intelligence to paramilitaries, who used the information to 
commit atrocities. 

During 1999, the United States was also forced, with great reluctance, to focus on issues related to the prosecution 
of Augusto Pinochet. The White House said little when Pinochet was arrested in London, but when the Spanish extradition 
request gained momentum in Europe, Secretary of State Madeleine Albright expressed sympathy for Chile=s position, asking 
that the country be allowed to balance reconciliation and justice on its own terms. In essence, this meant that the United 
States supported the Chilean government=s effort to have Pinochet returned to Chile despite the lack of any real 
possibility that he would stand trial there. 

United States government authorities at first dragged their feet in response to an official Spanish request for 
documentation on human rights violations in Chile, made under the terms of the bilateral Mutual Legal Assistance Treaty. 
Then in February the Clinton Administration requested that U.S. agencies declassify and release such documents. In June, an 
estimated 5,300 documents were released, revealing the depth of the knowledge the United States had at the time about 
serious human rights violations committed under Pinochet=s command. The documents also confirmed the inconsistency between 
what the U.S. government knew and what it said and did on human rights cases from that period. In addition, the documents 
supported contentions made by human rights defenders that Pinochet was directly in command of the secret police, whose 
actions were responsible for a majority of the abuses committed during the period of military rule. 

A second batch of more than 1,000 documents was released in October, revealing more details about what the United 
States knew. Of the documents released, a State Department memo from August 1976 deserved particular attention, because 
it revealed that the U.S. intelligence may have been linked to the murder of U.S. citizen Charles Horman, who was killed by 
Chilean security forces after the coup. The document explained: AThere is some circumstantial evidence to suggest: U.S. 
intelligence may have played an unfortunate part in Horman=s death. At best, it was limited to providing or confirming 
information that helped motivate his murder by the GOC [Government of Chile]. At worst, U.S. intelligence was aware the 
GOC saw Horman in a rather serious light and U.S. officials did nothing to discourage the logical outcome of GOC paranoia.@ 

In September, the U.S. Department of Justice sent a rogatory letter to the Chilean Supreme Court asking for 
cooperation with the U.S. investigation into the 1976 car-bomb murder in Washington, D.C., of Orlando Letelier, a former 
minister in the government of Salvador Allende, overthrown by the Chilean military, and U.S. citizen Ronni Karpen Moffitt. 

Since Pinochet=s arrest in London, the official policy of the United States was to insist that the matter was between 
the United Kingdom, Spain, and Chile. This misplaced neutrality presupposed wrongly that the promotion of justice in 
general and the prosecution of a man ultimately responsible for the murder of U.S. citizens and a terrorist attack in 
Washington, D.C., was of no importance to the United States. 
 

The Work of Human Rights Watch 
The Americas division of Human Rights Watch continued to focus its work on a core group of priority countries, while 

also taking up the issue of the Pinochet prosecution. We published the results of investigations into abuses in Brazil, Chile, 
Cuba, and Mexico, and followed up on the issues raised in publications from prior years. The release of reports provided the 
basis for intensive advocacy campaigns designed to engage policy-makers in processes of reform to promote human rights. 
In Colombia, Chile, Guatemala, Mexico, Panama, the executive director of the Americas division met with high-level government 
officials to press our concerns. 



During the year we also sent dozens of letters to government officials throughout the region urging them to institute 
improvements in human rights protection. In doing so, the division focused on important individual cases of human rights 
abuses that permitted advocacy on broader issues related to U.S. policy, military justice systems, the failures of criminal 
justice systems, and myriad other topics. 

In conjunction with the legal and advocacy departments of Human Rights Watch, the Americas division developed legal 
briefs submitted in London in support of the arrest and extradition of Pinochet. With leave from the House of Lords, Human 
Rights Watch submitted three briefs in the case. At the same time, we worked to stimulate public support for the 
prosecution in Chile, the United States, Spain, and the United Kingdom, developing multiple briefing and advocacy documents. 

In November 1998, the division released The Limits of Tolerance: Freedom of Expression and the Public Debate in Chile. The 
report, published in English and Spanish, detailed the enduring legacy of restricted freedom of expression following the 
period of military rule in Chile. The publication found that the country had failed to bring its laws into line with 
international human rights standards, continuing to apply laws inimical to those norms. 

In December we released Behind Bars in Brazil, an analysis of appalling conditions of confinement, including prisons, 
jails, and police lockups in Brazil, which had the largest inmate population in Latin America and one of the largest in the 
world. Overcrowding, riots, hostage-taking, and killings formed part of the penal crisis, but the government failed to 
institute reforms to remedy the problem.  

Ending a busy three-month period of report releases, in January we published Systemic Injustice: Torture, 
ADisappearance,@ and Extrajudicial Execution in Mexico. The document, released in English and Spanish, detailed the ways in 
which Mexico=s justice system, understood to encompass police, prosecutors, and judges, failed to apply human rights 
standards in criminal prosecutions, thereby exacerbating the country=s serious human rights problems. 

Human rights violations in Cuba received comprehensive analysis in the June report Cuba=s Repressive Machinery: Human 
Rights Forty Years After the Revolution. The report was published in English and Spanish and detailed the ways in which 
Cuban law restrict human rights and how, in practice, authorities stifle free expression, association and assembly and 
silence dissent. 

In October 1999, we published When Tyrants Tremble: The Pinochet Case, an analysis of the impact of the arrest of the 
former dictator in Chile, and its current and future relevance to international law. 
 
 

 ARGENTINA 
 

Human Rights Developments 
Police violence remained rampant in Argentina during 1999 and most cases resulted in impunity for the perpetrators. 

Although in a limited number of cases investigations were begun into alleged police brutality, few of these resulted in 
sanctions against those involved, due in part to a lack of political will and to the fact that police, responsible for 
investigations, were rarely willing to pursue cases actively against their colleagues. Equally disturbing were statements by 
several government officials or candidates for office that appeared to justify unlimited brutality in the suppression of 
crime. Serious human rights violations by the police came at a time of rising criminal violence, an increased number of 
police killed in shootouts, and presidential and gubernatorial elections to be held on October 24, in the run-up to which 
candidates frequently sought to capture votes by expressing their intention of taking a Ahard line@ on crime. 

According to the local human rights organization Center for Legal and Social Studies (Centro de Estudios Legales y 
Sociales, CELS), 140 people were killed by the police in the Federal Capital and Greater Buenos Aires area during the first 
half of 1999, in comparison with eighty-six in the second half of 1998. In the city of Buenos Aires alone, thirty-eight 
civilians and eight police officers were killed in the first six months of 1999, while in Greater Buenos Aires the number of 
deaths reached 102 and twenty-six, respectively. While this increase came in the context of an important rise in criminal 
violence, including the killing of police officers, CELS noted that the problem of police killings was aggravated by the 
lack of training of police personnel, and by the fact that these killings were very rarely investigated and did not lead to 
sanctions against the officers involved. 



In this context, Vice-President Carlos Ruckauf, candidate of the ruling Justicialista Party for the governorship of 
Buenos Aires province, called for a stronger police response to high levels of public insecurity, recklessly stating that 
he considered it necessary to Akill murderers@ or to Ashoot criminals.@  The principal independent candidate for the 
governorship of Buenos Aires, Luis Patti, mayor of Escobar and a former police commissioner charged with torturing 
criminal suspects in the early 1990s, proposed the use of armed civilian vigilantes against rising crime, and defended the 
use of torture or other irregular police procedures in interrogation. During a television program broadcast in August, 
Patti dismissed concerns about the human rights of criminals saying, Aif they want their human rights respected, they should 
go to Costa Rica.@ 

In August 1999, the Ministry of Interior announced a new resolution allowing police officers to shoot criminal suspects 
without first identifying themselves and giving the order to halt, in cases where they consider that doing so could put 
them or others at serious risk, a judgment left up to the officer involved. Such a move was dangerous in light of the lack 
of adequate training of police personnel and their knowledge that their decision to shoot to kill was unlikely to be 
investigated later. The resolution did not modify the existing requirement that off-duty police officers carry their 
regulation weapons, a requirement that led to a disproportionate number of deaths of officers, criminal suspects, and 
innocent bystanders when off-duty police intervened in apparent crimes. 

A September 1999 incident illustrated many of the concerns relating to police procedure in Argentina. On September 
16, a group of some six armed men took six hostages in a branch of the Banco NaciJn bank in the town of Ramallo, Buenos 
Aires province.  Three of the hostage-takers attempted to leave the building with three hostages at 4:00 a.m., driving away 
in the bank manager=s car. Police, who had failed to block roads or take other steps to prevent a possible escape, opened 
fire on the occupants of the car indiscriminately, killing two hostages and one bank robber. One of the hostages, the bank 
manager, was killed by a shot fired by a member of the police at point blank range after the car had come to a halt. A 
second bank robber, taken to the local police station, was found hanged in his cell some twelve hours later. No one 
admitted to having given the order to fire, and no one was able to explain the many errors made by police.  

Some police officers involved in the events attributed the bloodshed to the fact that they had never received any 
training in how to react in a hostage situation. Governor Duhalde, who described the events as Aa massacre,@ suspended 
three chief commissioners and disbanded the Special Operations Group (Grupo Especial de Operaciones, GEO), while all of 
the 150 officers involved were placed under investigation. Provincial Justice Minister Osvaldo Lorenzo resigned as a result. 
The investigating judge subsequently declared publicly that members of the Provincial Police were involved as accomplices 
in planning and carrying out the bank robbery, and had apparently provided maps of the interior of the bank and 
information on the contents of the safe. The case highlighted both the inefficiency and lack of training of the police 
forces involved, their over-eagerness to resort to lethal force even where the lives of hostages were thus endangered, 
and the lack of success of Governor Duhalde=s previous efforts to restructure and control the Provincial Police, as well 
as the apparent continued involvement of police agents in criminal activities. 

Accusations of torture against the Federal Police and Buenos Aires Provincial Police continued. Jos6 Luis Ojeda, who 
had denounced torture by the Federal Police in 1996, was shot in April 1999 by an unidentified man who warned him not to 
continue to speak of torture, part of a pattern of threats and attacks suffered by Ojeda over the past three years. In 
August, an investigation was opened in the case of a group of police officers from the first provincial police station in 
San Mart>n, accused of having tortured a group of five youths with beatings and partial asphyxiation in July. Also in 
August, two witnesses who testified in the case of a 1996 attack on the home of Senator Eduardo Menem alleged that the 
Provincial Police in Tigre had tortured them in order to force them to incriminate certain detainees in the case. In May, 
three provincial police officers from the fifth police station in Beccar were detained due to allegations that they had 
tortured a group of prisoners in late March. The public prosecutor who received the complaint, Maria Ema Prada, received 
telephoned death threats. While these steps to investigate violations were welcome, at this writing they had not resulted 
in any concrete sanctions against the officers involved.  

In another blow to the Buenos Aires Provincial Police, in May a federal judge ordered the detention of six former 
members of that force in connection with their participation in the bombing of the Jewish community organization AMIA in 
1994. Allegations of use of excessive force were not limited to criminal suspects: on September 6,  the Buenos Aires 



Provincial Police fired rubber bullets at a group of secondary school students in La Plata celebrating the anniversary of 
the school, and arrested ten. 

In a rare conviction of police accused of human rights violations, on May 17 the First Appeals Court in La Plata 
sentenced three provincial police officers to prison in connection with the August 17, 1993, disappearance of journalism 
student Miguel Bru, who was determined on the basis of witnesses= testimonies to have died under torture in police custody, 
although his body was never found. Subcommissioner Walter Abrigo and Sgt. Justo LJpez were sentenced to life 
imprisonment for the crime and Commissioner Juan Domingo Ojeda and Officer RamJn Ceresetto sentenced to two years for 
seeking to conceal the crime.  Only Abrigo was sent to prison, however, due to the length of time the others had already 
served before sentencing. Lopez was freed pending appeal, having served more than three years before trial. One of the 
witnesses, Jorge Ruarte, was fired upon three days before the trial began, and had received threats as early as December 
1998. 

The Federal Police and Buenos Aires Provincial Police were not the only police forces accused of brutality during the 
course of 1999. In La Rioja, two young men were found dead in police cells while in custody of that province=s police force. 
On March 29, nineteen-year-old Cristián Leonardo Ru>z was found hanged in his cell at the Direction of Investigations, 
having apparently committed suicide using his scarf. The lawyer representing Ru>z alleged he had died under torture. The 
lawyer cited other detainees who stated that when Ru>z=s body was found hanging in the cell, his feet were touching the 
ground and his knees were bent; those detainees also claimed that they had all been tortured with electric shocks and 
asphyxiation. The autopsy confirmed that Ru>z had been asphyxiated, and that the marks on his neck could not have been made 
by the scarf. Ru>z had allegedly worked for a political opponent of La Rioja Governor Angel Maza, and his death occurred 
shortly before internal elections to nominate gubernatorial candidates for 1999. 

A second case was reported in June, when twenty-one-year-old Aldo Francisco Luna allegedly committed suicide by 
hanging himself with his long-sleeved shirt in the seventh police station in La Rioja, although an autopsy indicated he had 
died of a heart attack rather than hanging. Relatives alleged that he had been beaten in custody, and the personnel on duty 
at the time were placed under preventive arrest, although at this writing no action had been taken against them.  

In Tucumán province, the provincial police used excessive violence to repress August and September demonstrations by 
public employees who were protesting the fact that they had not received their salaries for several months. Some forty 
people were injured in these incidents; one man later died of a heart attack. Similar repression of public sector protests 
occurred in Neuqu6n, where journalists accused provincial police of deliberately firing on them with rubber bullets when 
they were covering the protests on three separate occasions, in March, July, and September. 

Threats and violence against journalists were less widespread in 1999 than in previous years, although disturbing 
incidents continued to occur. Several cases of threats and attacks on journalists were reported in Corrientes province 
throughout the first half of 1999 in the context of a political dispute between former governor RaXl Romero Feris and the 
current provincial administration. Two journalists in Mendoza were threatened by provincial police in March while covering 
the trial relating to the death of Sebastián BordJn, last seen in police custody; also in March, local journalist Diego 
Spina was beaten and threatened with death while covering the arrest of former MorJn Mayor Carlos Rousselot in Greater 
Buenos Aires. 

In April, journalist Eduardo Kimel received a suspended sentence of one year in prison and a fine of U.S. $20,000 in 
connection with his book The Massacre of San PatricioCabout the 1976 murder of five Pallotine priests and 
seminariansCafter former Judge Guillermo Rivarola sued him for slander over statements about his role as investigating 
judge in the case. 

Investigations into human rights violations under the military governments that ruled from 1976 until 1983 also continued 
in 1999. In one case in a federal court concerning the disappearance of 2,000 people in La Plata, a former forensic expert 
of the Buenos Aires Provincial Police confirmed for the first time that the armed forces had made use of planes and 
helicopters to throw the dead or drugged bodies of disappearance victims into the Rio de la Plata, the river which runs 
along the Buenos Aires coast. 

In a landmark ruling, the Supreme Court on August 30 upheld a lower court decision that former junta member Adm. 
Emilio Massera must pay compensation of    $120,000 in a civil lawsuit brought by Daniel Tarnapolsky regarding the 1976 
disappearance of his parents and two brothers during the dictatorship. The court also ordered the state to pay $1,000,000 



to Tarnapolsky. The decision could potentially affect other former high-ranking officers pardoned by President Carlos 
Menem or exempted from criminal trial by the Due Obedience and Full Stop laws adopted during the presidency of RaXl 
Alfons>n, paving the way for similar civil actions. 
 

Defending Human Rights 
Much of the ongoing investigation of past violations related to the continuing actions of nongovernmental 

organizations such as the Grandmothers of the Plaza de Mayo (Abuelas de Plaza de Mayo). In March the Grandmothers demanded 
compulsory DNA testing in the case of a former Navy officer detained for the illegal appropriation of the child of 
disappeared parents, after the Grandmothers had located the child in question.  

The Grandmothers also played a prominent role in the case brought by federal Judge Adolfo Bagnasco regarding over 
200 missing children of disappeared families. This case was brought by the Grandmothers and CELS on the argument that 
there had been a systematic plan to abduct the children of disappeared prisoners and that these cases did not fall within 
either the 1985 juntas trial (due to lack of sufficient evidence at the time) or the later Due Obedience and Full Stop laws, 
but instead constituted ongoing crimes for which the statute of limitations had not run. Among the former officers placed 
under house arrest in the case were Gen. Jorge Videla, Adm. Emilio Massera, Gen. Cristino Nicolaides and Gen. Reynaldo 
Bignone, while former junta member Gen. Leopoldo Galtieri and the present governor of Tucumán, former Gen. Antonio 
Domingo Bussi, were also expected to be charged. Both Videla and Massera rejected the charges on the grounds that they 
had already been judged, while Nicolaides stated that he would have tried to stop the kidnapping of children if he had 
known about it, and that he recognized the legitimacy of the investigations into these cases. 

 
The Role of the International Community 

 
European Union 

European courts continued to bring charges against former Argentine military officers regarding violations under the 
last dictatorship, although at this writing the Argentine authorities had not cooperated in these efforts, alleging that 
foreign courts lacked jurisdiction. Moreover, the Argentine government fully supported the government of Chile in its 
efforts to prevent the prosecution of former dictator Augusto Pinochet by Spanish Judge Baltazar GarzJn.  Former Gen. 
Guillermo Suárez Mason, head of the First Army Corps during the repression, was called to testify before the Italian courts 
regarding the disappearance of Italian citizens in Argentina during the 1970s, including the daughter of Grandmothers 
president Estela de Carloto. In March 1999, Spanish Judge GarzJn accused the former dictatorship of carrying out genocide 
against members of the Jewish community, on the basis of information received from the Spanish human rights group 
Commission of Solidarity with the Relatives of the Disappeared (ComisiJn de Solidaridad con Familiares de Desaparecidos, 
CO.SO.FAM), which cited the 1,260 Jewish victims included in the CONADEP report. GarzJn also received information from the 
Grandmothers on four children disappeared in Argentina in the context of his investigations into AOperation Condor.@  

New charges were also brought against Admiral Massera, including a case before a Paris court relating to the 
disappearance of two French nuns in 1977. Also in late March, an Argentine federal judge accused the Foreign Ministry of 
deliberately failing to take steps to comply with a request from a Swiss court for the extradition of Massera, in 
connection with the disappearance of Swiss citizen Alexis Jaccard in 1977. 
 
Organization of American States 

In May 1999 the Inter-American Commission on Human Rights called on the Argentine government to clarify the 
circumstances of the 1991 death of Sergio Schiavini in a shootout with the Buenos Aires Provincial Police.  In 1997, the 
fifteen police officers who had been charged in the case and who had also been responsible for evidence-gathering were 
acquitted in the Argentine courts. In March the Inter-American Commission took up the case of violations of the right of 
freedom of thought and expression relating to Supreme Court decisions against journalists Horacio Verbitsky and Tomás 
Sanz. In September, the commission received a petition regarding the 1994 terrorist attack on the AMIA in which eighty-six 
died, calling on the government to explain apparent negligence in both preventive measures and subsequent investigations, 
which could have amounted to violations to the right to life and to justice. 



In his first report, published in April, the Inter-American Commission=s special rapporteur on freedom of expression 
expressed concern about a number of Supreme Court decisions in Argentina that limited freedom of expression, including 
the case of journalist Eduardo Kimel.  

In May, the Argentine government failed to comply with the period set by the Inter-American Court of Human Rights to 
pay compensation to the relatives of Adolfo Garrido and RaXl Baigorria, both disappeared by the Mendoza Provincial Police 
in 1990. 
 
United States 

The U.S. Department of State=s Country Reports on Human Rights Practices for 1998 accurately described the human 
rights situation in Argentina.  
 
 

    BRAZILBRAZILBRAZILBRAZIL    
 

Human Rights Developments 
While cases of violent abuse, including repeated instances of police torture and summary execution of civilians, fatal 

rural violence, and prison riots made headlines throughout 1999, the failure of judicial authorities to successfully prosecute 
recent violations in the face of overwhelming evidence constituted the major human rights development in 1999.  The most 
important example was the August acquittal of three military police officers who had commanded an April 1996 operation in 
which military police killed nineteen landless peasants blocking a highway in Pará state.  That incident C in which 
coroners= reports demonstrated that the police had hacked several of the landless to death with their own farm tools and 
shot others at point blank range C had become a symbol of the deadly violence by authorities in the context of rural 
conflicts, and its prosecution was closely followed by Brazilian civil society and the media.   Despite the removal of the 
case to the state capital to assure independent jurors, a Bel6m jury of seven acquitted defendants Col. Mário Colares 
Pantoja, Maj. Jos6 Maria Oliveira and Capt. Raimundo Jos6 Almendra of all charges on August 19. 

Efforts to prosecute the military police officers responsible for extreme police brutality in the Favela Naval 
neighborhood in Diadema, S(o Paulo state in early March 1997 also suffered setbacks.  These images, filmed by an amateur 
cameraman and broadcast throughout Brazil and internationally, showed police officers extorting, beating, torturing, and 
shooting persons randomly stopped at a roadblock.  In one instance, after beating and humiliating the occupants of one 
car, Otávio Louren2o Gambra shot at the departing vehicle, killing Mário Jos6 Josino.  The Justice Tribunal of S(o Paulo, 
the state=s highest appellate court, overturned Gambra=s  murder conviction in June.  

In August, a Rio de Janeiro jury acquitted former military police officer Roberto do Amaral of twenty counts of 
homicide and convicted him of  just one count for his role in the August 1993 police massacre of twenty-one residents of 
the Vigário Geral shanty town.  Despite overwhelming evidence of Amaral=s  involvement in the events (the jury found that 
he was present and that he killed one victim), the verdict assured his release, given the time he had served in pretrial 
detention prior to the proceedings.  A month later, another Rio jury acquitted defendant William Alves of all charges in 
the case.  In October, yet another Rio jury convicted Adilson Saraiva da Hora; da Hora was sentenced to seventy-two years 
and was expected to appeal the decision.  Six years after the incident, only sixteen of the fifty-one defendants in the 
case had been brought to trial, with a total of four convictions and twelve acquittals. 

In June, a trial judge dismissed homicide charges against four military police officers in connection with the killing 
of three unarmed squatters during a May 1997 police operation to evict several hundred homeless families from an abandoned 
housing complex in the Fazenda da Juta neighborhood in S(o Paulo.  Despite video images showing that the police responded 
to the squattersCwho were armed only with sticks and rockCwith lethal force, the prosecutor and judge ruled that 
insufficient evidence of the defendants= illegal behavior had been demonstrated. 

Police killings of civilians continued at high levels in Brazil=s major cities, although some areas showed improvement. 
Rio de Janeiro police killed fewer civilians after the appointment of a new public security chief, Col. Josias Quintal, and 
the creation of an ombudsman=s office, led by noted prison reformer Julita Lemgruber.  During the previous administration 



of Gov. Marcello Alencar, security chiefs Nilton Cerqueira and Noaldo Alves had promoted and paid bonuses to police 
officers for Aacts of bravery,@ frequently resulting in the killing of suspects.  Rio Governor Anthony Garotinho appointed 
a special investigative commission after a Rio daily reported in July that 259 of those killed by the police from 1993 to 1996 
had no prior police record.  At this writing, however, the commission had not determined whether these cases should be 
reopened. 

In S(o Paulo, figures released by the state secretariat of public security showed that the police killed 317 civilians in 
the first seven months of 1999, suggesting that by year=s end, the number would rise for the third consecutive year.  
Despite measures taken by civilian authorities in S(o Paulo in recent years to control police abuse, shocking cases still 
seized headlines.  In the dawn hours of February 17, the last day of Carnival, three young men, Paulo Roberto da Silva, 
twenty-one, Anderson Pereira dos Santos, fourteen, and Thiago Passos Ferreira, seventeen, disappeared in S(o Vicente in 
S(o Paulo state.  Witnesses reported seeing a police vehicle stop the youths; others saw the same vehicle enter an area of 
dense brush in nearby Praia Grande later that morning.  A police search uncovered the bodies fifteen days later.  All three 
had been killed with a single gun shot wound to the head, fired at point-blank range.  Authorities arrested seven police in 
connection with the killings. 

On August 25, four police officers stopped three youths in downtown S(o Bernardo do Campo, in the greater S(o Paulo 
metropolitan area.  The police took the youths Caged fifteen to eighteenCto a deserted area, forced them to undress and 
shot all three, leaving them for dead.  Despite being shot twice, sixteen-year-old Anderson AraXjo Silva survived and 
managed to call for help.  The case provoked a significant reaction from S(o Paulo nongovernmental organizations and the 
media, as well as discussion about the possible involvement of police in execution-style killings.  In S(o Paulo, through 
early September, media sources had recorded nearly fifty separate incidents in which three or more persons were killed by 
police. 

A key component in this continued violence was the lack of effective control of abusive military police.  A study 
released by the S(o Paulo State Police Ombudsman (Ouvidoria) in September demonstrated that the internal review process 
of the military was especially lax for commissioned officers.  From 1971 until July 1999, only twenty-eight officers had been 
expelled or sanctioned with a loss of rank in S(o Paulo.  Of these, only one held the rank of colonel or higher.  At this 
writing, the National Secretary of Human Rights was working on a constitutional amendment that would allow state 
governors, rather than the military police themselves, to determine the loss of rank or expulsion of commissioned officers. 

Rio police suffered from a similar lack of oversight.  A study released in September by the Rio de Janeiro daily O 
Globo indicated that the internal review procedures to oversee police abuse of civilians were utterly ineffective.  
Journalists studied all fifty-three inquiries turned over by the internal affairs division of the civil police concerning 
allegations of torture against sixty-seven officers in the two years and four months between the passage of Law No. 9.455, 
which created the crime of torture, and August 1999.   The inquiries contained statements and other evidence detailing 
abuses including electric shocks, rape, near-drownings and beatings. In all but one case, the inquiries had not yet been 
concluded; in the one instance in which a conclusion was reached, the authorities opted to dismiss the case. 

The banality of police brutality was highlighted when twenty-year-old H6lio Pereira da Silva JXnior was apparently 
beaten to death by police in the northeastern state of Alagoas for stealing a soft drink.  According to press reports, 
Silva was arrested on April 8 when, after hitching a ride on the back of a vehicle transporting soft drinks, he opened 
one of the bottles.  After several days in which Silva=s family alleged he was held incommunicado and beaten severely, the 
police released the young man on April 11.  Due to the abdominal pains Silva was suffering from the beatings, his family 
took him to a local hospital a few days later where he died. 

On September 22, the Federal Chamber of Deputies voted overwhelmingly to expel Deputy Hildebrando Pascoal from the 
federal legislature based on his alleged pivotal role in a death squad in the Amazon state of Acre that had claimed as 
many as 150 lives since the early 1980s.  It was reported that Pascoal, a former commander of the Acre state military 
police had directed the death squad, had maintained close ties to drug trafficking operations, and had participated directly 
in some killings that had been investigated by federal prosecutors since at least 1997, but little had been done to hold 
Pascoal responsible for these crimes.  In mid-1999, a congressional commission of inquiry to investigate drug trafficking 
began probing into the charges against Pascoal.  The commission heard witnesses who recounted Pascoal=s alleged 
involvement in the killings, including one in which he reportedly directed henchmen who severed the limbs of the  victim 



with a chain saw, and others who told of Pascoal=s alleged role in the May 1992 murder of Gov. Edmundo Pinto.  A day after 
Congress= expulsion order (which terminated Pascoal=s immunity from prosecution), a federal court in Rio Branco, the 
capital of Acre state, issued an arrest warrant and federal police took Pascoal into custody in Bras>lia on September 23. 

Pascoal was the second federal deputy expelled from Congress in 1999 based on suspicion of criminal behavior.  Earlier 
in the year, the lower house approved a motion to remove Deputy Talvane Albuquerque, who, as runner-up for a seat from 
Alagoas state, became a federal deputy when Deputy Ceci Cunha was killed hours after officially assuming the post.  
Albuquerque was immediately suspected of involvement in the murder; the Chamber of Deputies= investigation found that 
Albuquerque had hired killers to eliminate Ceci Cunha, elected in October 1998, thus clearing the way for his entrance into 
the chamber. 

The landless rural poor, led by the Movement of Landless Laborers (Movimento dos Trabalhadores Rurais Sem Terra, MST), 
continued to intensify land occupations aimed at forcing the government to accelerate land reform, which resulted in 
increasing violence directed at the leaders and participants in this movement.  According to the Pastoral Land Commission 
(Comiss(o Pastoral da Terra, CPT), from 1997 to 1998, the number of land conflicts rose from 736 to 1,100.  In the same 
period, the number of persons involved in these conflicts more than doubled from its 1997 level of 506,053 to reach 1,125,116 
in 1998.  Also on the rise from 1997 to 1998 were the number of people killed in land disputes: while thirty were killed in 
1997, forty-seven were slain in 1998.  In 1998, forty-six more laborers suffered attempts on their lives, eighty-eight 
received death threats, thirty-five were tortured, 164 suffered physical attacks and 207 others sustained bodily injury.  
Killings in land conflicts continued in 1999; partial data from the CPT indicated that seventeen had been killed through 
August. 

Although figures for 1999 were not yet available, CPT data for 1998 indicated that the trend toward reduction of forced 
labor had not abated.  The number of registered instances of forced labor fell from seventeen to fourteen, while the 
number of people involved fell from 872 to 614.  These figures were well below the tens of thousands of laborers found to 
have been forced into labor in the mid-1990s.  The reduction in reports of forced labor were attributed to an effective 
federal investigation program and joint government-civil society efforts to inform rural laborers of their rights. 

Detention conditions continued to violate international norms as severe overcrowding, abysmal sanitary facilities, and 
lack of legal and medical assistance provoked riots in police lockups, jails and penitentiaries throughout the year.  The 
latest census figures Cfrom 1997Cshowed that while Brazilian prisons had capacity for just over 74,000 inmates, they held 
more than 170,000.  Unofficial estimates suggested that growth in the prison population since 1997 outpaced prison 
construction. This mismatch resulted in the continued use of police lockupsCdesigned for short-term detentionCas long-
term facilities.  Throughout the year, prisoners rioted, took hostages or initiated hunger strikes to demand that minimally 
humane conditions of incarceration be provided or that they be transferred from police lockups to penitentiaries. On July 
19, in Una>, Minas Gerais state, 317 prisoners took twenty hostages and demanded that their cases be reviewed to determine 
whether they should be freed or paroled, that a judge be present, and that they be transferred to other detention centers. 
 A few days earlier, 150 detainees at the anti-narcotics police station in Belo Horizonte began a hunger strike to demand 
a population reduction at the severely overcrowded facility, as well as the reinstatement of visits, which had been 
suspended. 

The lack of space in detention facilities continued to be extreme even in S(o Paulo, which was scheduled to complete 
by the end of 1999 an ambitious prison construction program that included twenty-four facilities with more than 18,000 
spaces.  By mid-1999, the number of prisoners in police lockups and jails, the majority of whom were supposed to be 
transferred upon inauguration of the new facilities, reached 30,000, the same figure as mid-1997.  Despite the construction, 
prison capacity in S(o Paulo, where roughly 40 percent of the nation=s prisoners were held, could not keep pace with the 
growth of the prison population, condemning the state to  the continued use of makeshift detention centers run by the 
police authority. 

In November 1998, Congress passed Law No. 9.714/98, expanding the universe of convicts eligible for non-prison 
sentences.  Though an important legal measure to reduce overcrowding, the law had little impact on sentencing for 
several reasons. First, the percentage of convicts eligible for non-prison sentences remained relatively small; second, 
most states lacked the requisite infrastructure to supervise community service and similar non-prison sentences; and third, 
most judges preferred to mete out prison terms.  In S(o Paulo state, for example, according to the United Nations= Latin 



American Institute for the Prevention and Treatment of Offenders (Instituto Latino Americano das Na2Nes Unidas para a 
Preven2(o do Delito e Tratamento do Delinq\ente, ILANUD), fewer than 200 of a total of 1,700 available slots for non-
prison terms were being utilized in September.   

Conditions of detention for juveniles also remained well below international standards as well as the minimum 
guarantees established in Brazil=s progressive Children=s and Adolescents= Statute (Estatuto da Crian2a e do Adolescente).  
A series of riots in detention facilities for adolescents in S(o Paulo demonstrated the state=s inability to maintain 
security in the facilities or guarantee minimum standards of decent accommodations for the youths held there.   In May, 
juveniles took two hostages in a riot that lasted nine hours at the Tatuap6 complex in S(o Paulo.  In July, two days of 
rioting facilitated the escape of 280 juveniles from the same complex, whose thirteen centers held 1,400 inmates in space 
meant for roughly 800. In August, fifty detainees escaped from the Imigrantes detention center in the southern zone of S(o 
Paulo.  In September, some 500 detainees escaped from the Imigrantes center during two days of rioting. At the time of the 
riots, the center held more than 1,300 juveniles in space designed for fewer than 400.  In the midst of the September 
rioting, footage from television camera crews overflying the center showed guards at these detention centers using 
batons to beat juveniles who had already been subdued and stripped to their underwear. 

Also in September, military police caught Paulo Roberto de Souza, the director of the Instituto Padre Severino (IPS), a 
detention center for juveniles in Rio de Janeiro, mostly naked in his office with a detainee, aged seventeen, who was 
completely naked.  The police arrested de Souza and then released him a few days later pursuant to a judicial order.  Other 
boys at the facility told reporters that de Souza frequently sexually abused juveniles held there; three gave statements to 
police detailing sexual abuse they had suffered at the hands of de Souza.  Juveniles held at the IPS and another Rio de 
Janeiro juvenile detention center (the Escola Jo(o Luis Alves) had reported sexual abuse involving supervisory staff  since 
at least 1996. Human Rights Watch, in conjunction with a group of Rio-based nongovernmental organizations, reported these 
abuses to the Inter-American Commission on Human Rights in May 1996, yet little had been done to improve conditions at the 
facilities. 

The federal government appointed Jo(o Batista Campelo to head the federal police despite credible reports of his 
involvement in torture during the military dictatorship.   Prior to the June 15 ceremony that confirmed Campelo as the head 
of the federal police, credible reports surfaced, including contemporaneous medical records and witness statements, 
alleging that Campelo had overseen torture sessions inflicted on former priest Jos6 Antonio Magalh(es Monteiro in 1970.  
Further evidence indicated that he coerced other witnesses and manipulated police inquiries in the same investigation. 
Monteiro stated in numerous fora, including the Human Rights Commission of the Federal Chamber of Deputies, that Campelo 
was aware of the torture that he suffered (which included electric shocks and beatings) and that on one occasion Campelo 
helped place Monteiro on the Aparrot=s perch,@ a torture device common in Brazil.  President Cardoso was obliged to 
request Campelo=s resignation after just three days in his post. 
 

Defending Human Rights 
A vast network of human rights organizations, religious groups, neighborhood associations, and unions worked to 

document and denounce violations of human rights without formal legal impediment throughout the year.  Nonetheless, several 
who demonstrated the courage to accuse officials responsible for abuses faced intimidation, including meritless law suits, 
harassment, threats, and even murder. 

A November 1998 federal police raid of land owned by former police officer Otávio Ernesto Moreira, witnessed by Human 
Rights Watch, turned up the murder weapon used to kill human rights attorney Gilson Nogueira in Rio Grande do Norte state 
in October 1996.  The ballistic test results, made public in January 1999, resulted in the arrest of Moreira, an immense step 
forward in the struggle against impunity in the Nogueira case.  Just two months later, however, one of the key witnesses 
in the case, AntLnio Lopes, a transvestite known by the name Carla, was murdered.  Events in this case reportedly led to 
several lawsuits against Human Rights Watch in Rio Grande do Norte state, although at this writing notice had not been 
served.  Apparently, the lawsuits alleged defamation and were related to Human Rights Watch=s reporting on this case.   

The passage of federal legislation facilitating the protection of witnesses in danger constituted an important legal 
measure in the fight against impunity.  The legislation, signed into law on July 13, authorized change in identity for 
witnesses whose testimony places them at risk and permitted sentence reductions for defendants who cooperate with 



prosecutors.  However, the law excluded those with past convictions from its benefits.  By year=s end, the federal 
government was expected to establish joint civil society-government witness protection programs based on the PROVITA 
system already in existence in Pernambuco state in Pará, Mato Grosso do Sul, S(o Paulo, and Rio de Janeiro. 

Human rights commissions of state, municipal, and federal legislative bodies, though governmental by definition, acted 
with notable independence throughout 1999, reviewing allegations of abuse, overseeing police, prisons and other state 
agents, and denouncing abuses to prosecutors and the media.  The human rights commission of the Federal Chamber of 
Deputies reclaimed its central place in the defense of human rights nationally with the reelection of Deputy Nilmário 
Miranda to its presidency in March.  Miranda and other members of the commission and staff worked closely with 
nongovernmental organizations throughout Brazil to publicize violations and pressure local authorities to investigate and 
punish those responsible.  This commission provided a forum for denunciations of Campelo=s role in torture during the 
military dictatorship and prompted President Cardoso=s decision to revoke his appointment. 
 

The Role of the International Community 
 
European Union 

The European Union continued to finance a range of nongovernmental organizations dedicated to the defense of human 
rights in Brazil in 1999.  Member states of the E.U., both individually and collectively, privately encouraged Brazil to comply 
with international human rights norms through regular meetings with federal officials in Brazil and on official government 
trips to Europe.  

The Swedish government, the Dutch Red Cross, and the International Committee of the Red Cross continued to finance and 
implement a national police training program with the cooperation of Brazilian federal and state government authorities.  
The second phase of the program, completed in December 1998, instructed 324 military police officers on professional 
policing techniques, including non-lethal methods of response to violent situations, and human rights, with the goal of 
enabling them to return to their home states as instructors on these matters. The third phase, to be concluded by June 
2000, will train an additional 400 instructors from all twenty-six Brazilian states and the federal district. 
 
United States 

In 1999, the U.S. gave relatively little direct assistance to Brazil.  For fiscal year 1999, Congress approved US $1.2 
million in counternarcotics assistance  For fiscal year 1999, Congress approved $225,000 for Brazil through the 
International Military Education and Training (IMET) program; only $206,000 had been spent at this writing.  The 
administration requested $225,000 for IMET for fiscal year 2000. 

During the year, the U.S. government sponsored educational visits to the United States for human rights activists, 
attorneys, and community organizers, as well as visits to Brazil by U.S. experts on children=s and women=s rights and racial 
discrimination. The State Department=s chapter on Brazil in its Country Reports on Human Rights Practices for 1998 
accurately portrayed the human rights situation in Brazil. 
 
 

    CHILECHILECHILECHILE    
 

Human Rights Developments 
The coalition government of President Eduardo Frei struggled in its final year to cope with the twin challenges of 

Chile=s first recession in fifteen years and the complex political problems posed by the arrest in London of former 
dictator Augusto Pinochet. Divisions over Pinochet=s legacy rose immediately to the surface as embassies were besieged by 
furious protesters, national flags appeared overnight in prosperous neighborhoods, and for a few tense weeks fear of a 
return to violence stalked the Santiago streets.  Yet apart from moments of extreme tension when court verdicts were 
announced in London, Chileans adapted to these momentous developments with little overt violence.  Pinochet and his legacy 



of human rights violations, a theme purposefully avoided by the government for several years, were front page news for 
most of the year. 

Pinochet=s arrest, and the ensuing legal battle over his extradition to Spain, were the fruit of a three-year 
investigation conducted by Spanish magistrate Baltasar GarzJn into systematic violations of human rights, including murder 
and torture, under Pinochet=s seventeen-year rule.   

Immediately after Pinochet=s arrest in October 1998, his British lawyers won a habeas corpus appeal to the High Court, 
which held that Pinochet, as a former head of state, was immune from legal process in the United Kingdom.  On appeal, 
Britain=s highest court, the House of Lords Judicial Committee (the Law Lords) reversed the ruling. In a dramatic judgment 
handed down on November 25, 1998, the House of Lords concluded that sovereign immunity did not extend to crimes against 
humanity.  Unusually, the court granted leave to intervene in the hearing to four concerned organizations, including 
Amnesty International and Human Rights Watch.  Pinochet=s counsel challenged the November 25 decision on grounds that one 
of the Law Lords, Lord Hoffmann, a director of Amnesty International=s charity division, might have been biased against 
General Pinochet.   In a decision almost without precedent, another panel of Law Lords vacated the November 25 decision, 
ruling that as an intervenor Amnesty International was in practice a party to the appeal.  On March 24, 1999, a third 
panel of Law Lords pronounced General Pinochet=s arrest to be lawful and consistent with Britain=s obligations under the 
United Nations Convention against Torture, ruling that as a former head of state Pinochet did not enjoy immunity from 
extradition on charges of torture and conspiracy to torture. But the Law Lords held that Pinochet could only be extradited 
for acts of torture or conspiracy to torture committed after December 8, 1988, when the United Kingdom ratified the 
Convention against Torture.  On April 15, British Home Secretary Jack Straw approved the extradition proceedings, arguing 
that the reduced charges were serious and sufficient for extradition, and that Spanish jurisdiction was valid in the absence 
of a competing request from the Chilean government.  Pinochet remained under house arrest in an exclusive private estate 
in the county of Surrey.  On October 8, a magistrate committed Pinochet for extradition on thirty-four charges of torture 
and one of conspiracy to torture.  He ruled that Pinochet=s conduct before 1988 could be examined in proving the 
conspiracy. 

The Chilean government refused to recognize the jurisdiction of the Spanish court from the beginning of Judge 
GarzJn=s investigation and failed to cooperate with it. Indeed, the government had tried to ease Pinochet=s passage through 
Europe with a diplomatic passport attributing to him a special official mission. Engaging counsel in London after 
Pinochet=s arrest, the government intervened in defense of the Chilean state in the House of Lords (not, it insisted, in 
Pinochet=s defense), and lobbied Home Secretary Straw to allow Pinochet to return to Chile, arguing that Chilean courts 
were competent to judge him and had a superior right to do so over Spanish courts.  In practice, however, no charges had 
been brought against the former dictator since he stepped down in March 1990. In January 1998, Santiago Appeals Court 
Judge Juan Guzmán Tapia began investigations into more than forty criminal complaints filed against Pinochet.  As a 
senator-for-life under the constitution he introduced in 1980, Pinochet enjoyed full immunity from criminal process. In 
October, Judge Guzmán sent Pinochet a list of seventy-five questions about the crimes that he was required to answer. 
Before he could be charged, however, the Supreme Court had to first rescind his parliamentary immunity. 

Apart from his parliamentary immunity, Pinochet was also protected by an amnesty proclaimed by the military 
government applicable to crimes committed between September 11, 1973, the date of the military coup that overthrew the 
government of Salvador Allende, and March 1978, when the nation-wide state of siege was lifted.  Eighty percent of the 
approximately 3,000 extrajudicial executions, Adisappearances,@ and deaths under torture committed by state agents 
throughout the military government date from this period, according to figures published by a government commission in 1996.  

The strength of pro-Pinochet sentiment among the country=s two most powerful groups, the armed forces and the 
business community, coupled with Chile=s undemocratic constitution, had severely limited the power of two successive elected 
center-left governments to introduce much needed human rights reforms. By the time of Pinochet=s arrest, a modus vivendi 
had been established with the military, an unstated assumption of which was that no legal action would be taken against 
the former ruler.  President Eduardo Frei opposed the jurisdiction of the Spanish court from the beginning of GarzJn=s 
investigation in 1996.  Although the government said it was merely advocating the principle of territorial jurisdiction,  its 
position reflected the same fear of political instability that repeatedly slowed human rights-related reforms over the last 
decade.  Having maintained in its interventions in the House of Lords in January that only Chilean courts had the right to 



try Pinochet, the government took no measures to remove legal barriers to his prosecution at home. By October no Chilean 
court had charged him with any offense.   

While strategies to bring Pinochet home occupied both government and opposition, Pinochet=s arrest also generated 
much discussion about justice and reparation for victims of human rights violations committed under his rule, a topic swept 
under the carpet for years.  In this new and more open climate, the courts issued several key decisions limiting the 
effects of the 1978 amnesty law, which had hitherto prevented prosecutions for crimes during the coup and its violent five-
year aftermath.  In July the Supreme Court unanimously upheld the detention and prosecution of five senior army officers, 
including a general once close to Pinochet, for their participation in a series of mass killings in October 1973.  Amid 
military discontent at this ruling and the increasingly frequent citation of officers for court appearances in other cases, 
Defense Minister Edmundo P6rez Yoma organized a series of trust-building meetings in August between representatives of 
the armed forces, lawyers who litigate for relatives of victims of human rights violations,  and representatives of civil 
society.  Even its proponents recognized, however, that this initiative=s purpose was ill-defined and its chances of success 
limited.  

Freedom of expression continued to be restricted by laws introduced by Pinochet or predating his rule that inhibit 
political debate. Most of the parties making up the ConcertaciJn government coalition, however, strongly opposed the 
censorship in April of a book considered defamatory by the country=s former chief justice.  Members of congress from the 
ruling coalition parties proposed legislation to amend provisions of the Law of State Security that prohibit criticism of 
government officials and permit prior censorship. 

Due to differences of legal interpretation by the Chilean courts, the amnesty law had been applied selectively and 
extraordinarily inconsistently in past years.  Seventy-seven cases, involving 261 victims, had been closed by the courts, but 
hundreds of cases remained open for investigation. The position of the armed forces and their parliamentary allies was that 
the amnesty should be implemented to close the books forever on excesses committed by both sides.  Relatives of the victims 
of human rights violations, and the center-left parties in Congress closest to them, wanted the courts to provide truth 
and justice.  Taking a middle position, politicians close to Frei believed that closing the books forever was unethical and 
that achieving truth and justice was unrealistic. They considered that the most pressing moral issue was to discover the 
fate of the Adisappeared.@  To overcome the refusal of those implicated in human rights violations to cooperate with the 
courts, they argued, guarantees should be devised  to ensure that the identity of those providing information would be 
withheld and no legal reprisals would follow their declarations. The most positive developments were in the courts.  In 
December 1998, a judge ordered the arrest of eight former members of the National Information Center (Central Nacional de 
Informaciones, CNI), successor to Pinochet=s notorious secret police, the National Directorate of Investigations (DirecciJn 
Nacional de Informaciones, DINA), for the 1987 deaths of seven people, an incident known as the Albania Operation 
(OperaciJn Albania).  CNI agents detained, tortured, and killed the suspects, and then dressed the scene to make it appear 
that they had been shot in combat. Although not covered by the amnesty law, the case had been under military jurisdiction 
until the Supreme Court transferred it to a criminal court judge in March 1998.  A long-stalled investigation into the 1982 
murder of trade unionist Tucapel Jim6nez was shaken back to life by the Third Chamber of the Santiago Appeals Court when 
it removed from the case a judge linked by family ties to the CNI.  By September, Gen. Humberto Gordon, a former CNI director 
and member of the military junta from 1986-1988, and Brig. Roberto Schmied, the commander of the CNI=s metropolitan division, 
were among eighteen suspects charged in the case. 

In July 1999, Judge Carlos Cerda of the Fifth Chamber of the Santiago Appeals Court indicted Edgar Ceballos Jones, 
former head of air force intelligence, for the murder and Adisappearance,@ respectively, of Communist Party leaders 
Alfonso CarreFo Diaz and Jos6 Luis Baeza Cruces in July 1974.  Judge Cerda argued that the facts had to be exhaustively 
investigated before the amnesty question could be considered, noting that Baeza=s continued disappearance made it 
impossible to establish that the crime was committed within the period covered by the amnesty law.  Ceballos Jones was 
arrested on February 3 and detained in the air force hospital.   

On June 8, Judge Juan Guzmán Tapia, investigating more than thirty criminal complaints against Pinochet and other 
members of the military junta, ordered the arrest on kidnaping charges of five senior retired army officers: Gen. Sergio 
Orellano Stark, Brig. Pedro Espinosa Bravo (who was already serving a prison sentence for the September 1976 car 
bombing murder of Orlando Letelier and Ronni Mofffitt in Washington, D.C.), and Cols. Marcelo Mor6n Brito, Sergio 



Arredondo, and Patricio D>az, who were implicated in the so-called Caravan of Death case, a notorious episode involving 
the extrajudicial execution of seventy-five prisoners in October 1973.  They were members of a helicopter-borne commando 
task force, acting with authority from Pinochet himself, which toured prisons in the north and south of Chile, removing 
inmates from their cells and secretly executing them.  In view of the fact that the bodies of nineteen of the victims had 
never been located, Judge Guzmán held that their abduction was still current, and hence excluded from the amnesty law. The 
five former officers were detained in military bases.   

On July 20, the Supreme Court unanimously rejected a habeas corpus appeal against the officers= arrest and upheld the 
doctrine underlying Judge Guzmán=s decision, namely that Adisappearance@ is a permanent crime until the victim=s death is 
legally ascertained.  In theory, this meant that the officers could be convicted unless the fate of the nineteen 
unaccounted-for victims could be established.   In several of these cases, former Pinochet government ministers, who had 
since become members of the Senate, were called to give evidence. 

The July Supreme Court decision produced a hostile reaction by pro-military senators, who accused the court of 
remaking the law.  The armed forces held a three-day conclave at a beach resort to discuss its implications.  On July 23, 
the four service chiefs met Defense Minister P6rez Yoma to press the government to seek a political solution to the 
matter.  In August P6rez Yoma announced his idea of establishing a dialogue between relatives of the victims, to be 
represented by the Group of Relatives of the Disappeared (AgrupaciJn de Familiares de Detenidos Desaparecidos, AFDD), and 
delegates of each of the four branches of the armed forces.  The AFDD immediately rejected the invitation to participate in 
what they saw as a negotiation aimed at preserving impunity.  The group held its first sessions at the end of August, 
excluding the AFDD but including four representatives of the armed forces, lawyers litigating human rights cases, human 
rights experts, representatives of religious institutions, and other civilians.  Formal expositions by the representatives of 
army Commander-in-Chief Ricardo Izurieta and navy chief Adm. Jorge Arrancibia did not betray any change of institutional 
position, despite a softening of language. Izurieta=s insistent denials that the army had any information about the 
whereabouts of the Adisappeared@ fell like a shadow over the talks.  

Chilean courts requested the extradition of at least two suspects in human right crimes. In April the Supreme Court 
authorized a request for the extradition from France of Galvarino Ancavil, a former civilian CNI agent wanted in the Tucapel 
Jim6nez case.  In August a court issued a request for the extradition from the United States of DINA agent Armando 
Fernández Larios, allegedly a member of the Caravan of Death, who had served time in U.S. prisons for his role in the 
Letelier-Moffitt assassination. 

The press continued to be restricted by anti-defamation laws and other legal norms limiting freedom of expression.  
Within hours of its April 13 launch, police removed from bookshops The Black Book of Chilean Justice by journalist 
Alejandra Matus, an expos6 of venality and improper conduct in the upper echelons of the judiciary.  Behind the banning 
order was former Chief Justice Servando Jordán, one of the targets of the book, who accused Matus and the publishers, 
Planeta, of defamation under the Law of State Security.  Matus left for Buenos Aires and subsequently the United States 
after learning of her imminent arrest.   

Also charged were Bartolo Ort>z, manager of the publishing house Planeta, and Carlos Orellano, its editor.  Police 
arrested both of them on June 16 and held them for two days.   The court summoned for questioning prominent journalists 
who had read or exhibited extracts from the book on television.  

The action against Matus and Planeta was taken under the Law of State Security, which prohibited what it deemed 
offensive criticism of government authorities.  Following the storm caused by Judge Jordán=s action, a group of 
congressmen presented a bill to eliminate provisions of the Law of State Security that made it an imprisonable offense to 
insult government officials and allowed the confiscation and banning of publications. Although this was the first 
parliamentary effort to revise these authoritarian provisions since the return of democracy, amendments to the bill made 
its passage under the current administration unlikely. Among the proposals under discussion was the inclusion in the penal 
code, rather than the security law, of an article to criminalize the defamation of government authorities. 

By October, Matus=s book was still banned from Chilean bookshops, although the full text was available on the Internet 
and pirate copies circulated.  The special rapporteur on freedom of expression of the Organization of American States, 
Santiago CantJn, visited Santiago on June 23, advancing a trip scheduled for August, on receiving news of the arrest of 



the Planeta editors.  Apart from this egregious case, there were no other reports of defamation prosecutions under the 
Law of State Security, a notable improvement on 1998. 
 

Defending Human Rights 
Chile=s much-depleted nongovernmental human rights community campaigned vigorously to defend the Pinochet 

prosecution and played a vital role in providing information to the Spanish court.  The atmosphere turned ugly in the final 
three months of 1998, when scores of  politicians, journalists, former political prisoners, and human rights activists 
received anonymous death threats, many by e-mail.  Members of congress who supported the Pinochet prosecution were 
Abombarded@ by death threats, in the words of Socialist Party leader Ricardo NXFez, who was threatened himself.  After 
being repeatedly menaced in October 1998, Carmen Soria, daughter of Spanish diplomat Carmelo Soria, who was murdered by 
Pinochet=s agents in 1976, followed diplomatic advice and took her family to Spain.  

On December 27 various members of the Corporation for the Rights of the People, (CorporaciJn por los Derechos del 
Pueblo, CODEPU) received threatening messages by e-mail, sent by a group calling itself the Fatherland and Liberty 
Nationalist Front (Frente Nacionalista Patria y Libertad). The messages said: APeople like us are not going to allow 
communists/socialists like yourselves to get away with it, take care because your elimination is close.@ CODEPU was an 
outspoken defender of the Pinochet prosecution and its lawyers represented relatives of the victims of the Caravan of 
Death.   On November 13,  an anonymous message from a group calling itself Organized Extreme Right (Extrema Derecha 
Organizada) was posted on the Internet, in which the authors threatened human rights lawyer Hernán Montealegre, and 
claimed responsibility for a bomb-hoax and an incendiary attack on an Antofogasta newspaper.   

 During the last week of November 1998, a fax arrived at the office of broadcaster Jos6 GJmez LJpez at the University 
of Chile radio station, awarding him the ARed Tie Award, just like some friends of yours in Quilicura were given a few years 
ago in Quilicura.@ This was a reference to three communists whose throats were cut by police agents in 1985.   

 
The Role of the International Community 

 
United Nations 

In March, the U.N. Human Rights Committee published its Concluding Observations on Chile=s reports on compliance with 
the International Covenant on Civil and Political Rights. The committee expressed concern at the undemocratic composition 
of the Senate, which, it stated, Aimpedes legal reforms that would enable the State party to comply more fully with its 
Covenant obligations.@  During the same month, High Commissioner for Human Rights Mary Robinson said of the second House of 
Lords decision: AThe ruling today by the United Kingdom=s highest court in the case of Senator Augusto Pinochet is a 
vigorous endorsement of the view that torture is an international crime subject to universal jurisdiction.  National courts 
can try torturers even when the crime has been committed elsewhere.@ 
 
European Union 

Following Pinochet=s detention in London, Belgium, France, and Switzerland also moved to prosecute the general and 
filed extradition requests of their own. Members of the European Parliament, reacting to the arrest, urged Spain to seek 
Pinochet=s extradition as quickly as possible.  
 
United States 

 The White House said little at Pinochet=s arrest, and when pressure in Europe for his extradition mounted, the State 
Department went to Chile=s defense.  Refusing to comment on the judicial aspects of the case, Secretary of State 
Madeleine Albright called in November 1998 for understanding of Chile=s dilemma:  AIn Chile, the citizens of a democratic 
state are wrestling with a very difficult problem of how to balance the need of justice with the requirements of 
reconciliation ...[and] I think significant respect should be given to their conclusions.@  However, while keeping its 
distance on the extradition issue, the administration decided to help the truth-telling process.  

On February 1, the White House issued a directive ordering U.S. agencies to collect and review for release documents 
Athat shed light on human rights abuses, terrorism, and other acts of political violence in Chile.@  On June 30 the 



government released an estimated 5,300 declassified documents relating to events during the period from 1973 to 1978, from 
agencies including the Federal Bureau of Investigation, the Central Intelligence Agency, and the Defense Department.  
Thousands more documents from the pre-coup period were promised later in the year.  The U.S. made declassified files 
available under a bilateral Mutual Legal Assistance Treaty to Judge GarzJn, and to Argentinean judge Mar>a Servini de 
Cubr>a, who was investigating the 1974 assassination of former Chilean army commander Carlos Prats in Buenos Aires. The 
judge determined that Argentina had jurisdiction over the case and informed Pinochet that he should appoint a lawyer. 

Although heavily censored, the released documents confirmed the direct chain of command between Pinochet and the head 
of the DINA, Manuel Contreras.  They also showed that U.S. Secretary of State Henry Kissinger had received detailed 
intelligence about the extent and gravity of human rights violations, even as the U.S. continued to shower the Pinochet 
government with military and economic assistance.  Freedom of information advocates in the U.S. continued to press the 
White House to declassify documents still withheld, particularly by the CIA and the Defense Department. 

Justice Department prosecutors continued to investigate the Letelier-Moffitt murder case. On September 1, 1999, a 
rogatory letter was sent to the Chilean Supreme Court asking for cooperation with the U.S. investigation.  The letter 
allegedly requested, among other things, documentary evidence collected by Supreme Court Justice Adolfo BaFados during 
the investigation that led to the conviction of Contreras and Espinoza.  According to Chilean press reports, the Justice 
Department also requested tapes of reported conversations between Pinochet and Contreras, potentially crucial evidence in 
establishing the role of Pinochet in the assassination of Letelier and Moffitt. 
 
 

    COLOMBIACOLOMBIACOLOMBIACOLOMBIA    
 

Human Rights Developments 
Armed conflict intensified in Colombia as negotiations between the government and guerrillas stalled. The 

administration of Andr6s Pastrana was slow to develop a plan to improve human rights protections even as guerrillas used 
territory ceded to them not to talk peace, but to further war. Paramilitary groups working in some areas with the 
tolerance and open support of the armed forces continued to massacre civilians, commit selective killings, and spread 
terror. Guerrillas also flouted international humanitarian law, executing and kidnapping civilians and carrying out 
indiscriminate attacks. Throughout the country, Colombians fled political violence, with waning chances of finding refuge, 
food, and medical care. Repeatedly, the conflict crossed borders into Panama, Brazil, and Venezuela, heightening regional 
tensions and prompting talk of a future multilateral intervention. 

The departments of Antioquia, Meta, Santander, and Bolivar remained among the most dangerous. Victims ran the gamut 
of Colombian society.  In 1999, paramilitaries were considered responsible for 78 percent of the total number of human 
rights and international humanitarian law violations, according to the Colombian Commission of Jurists (ComisiJn Colombiana 
de Juristas, CCJ), a human rights group. For their part, guerrillas were credited with 20 percent. State forces were linked 
to 2 percent. 

Some government officials  claimed that the military=s ties to paramilitary groups were severed and cited  the low 
percentage of violations credited to state forces acting alone. However, the percentage does not reflect state forces 
that routinely assisted paramilitary atrocities. Indeed, cooperation between army units and paramilitaries remained 
commonplace. For instance, government investigators detailed direct collaboration between the Medell>n-based Fourth 
Brigade and paramilitaries commanded by Carlos CastaFo. Repeatedly, paramilitaries killed those suspected of supporting 
guerrillas, then delivered the corpses to the army. In a process known as Alegalization,@ the army then claimed the dead as 
guerrillas killed in combat while paramilitaries received their pay in army weapons.  

The Bogotá office of the U.N. high commissioner for human rights reported in 1999 that despite many similar credible 
reports , the government failed to act consistently to break ties and pursue paramilitaries. ASigns of the lack of 
willingness to combat the paramilitary groups effectively include the fact that the location of many of their assembly and 
training sites is public knowledge on the part of the population and the authorities,@ its report noted. 



The debate over percentages also leaves unaddressed continuing criminal activity by military intelligence, which 
government investigators linked to a string of high-profile killings and death threats, including the August murder of 
humorist Jaime GarzJn. Although the brigade that centralized military intelligence was reportedly dismantled in 1998 because 
of human rights crimes, government investigators believe intelligence agents continued to threaten, kidnap, and kill. In 
one of at least eight cases, for example, investigators linked the 1998 kidnapping and later murder of an Israeli 
businessman to Thirteenth Brigade intelligence officers. 

Increasingly, armed clashes were mixed and prolonged, as groups attacked, counterattacked, and allied on battlefields 
that included farms, villages, and towns. For instance, fighting over several weeks in June between paramilitaries 
belonging to the Peasant Self-Defense Forces of CJrdoba and Urabá (Autodefensas Campesinas de CJrdoba and Urabá, ACCU) 
and the Revolutionary Armed Forces of Colombia (Fuerzas Armadas Revolucionarias de Colombia, FARC) caused dozens of civilian 
casualties near Juan Jos6, CJrdoba. Fighting finally ended with the army called in to repel guerrillas, while ignoring the 
paramilitaries whose headquarters was nearby. As soldiers exited a transport helicopter on June 22, they were ambushed by 
guerrillas, who killed thirty-five, some apparently executed after surrendering. 

The security forces failed to halt both paramilitary and guerrilla incursions into towns where civilians were frequently 
killed. However, soldiers  pursued guerrillas once an attack was reported. In contrast, although paramilitaries often 
announced plans to attack publicly and well in advance,  authorities not only failed to act to stop killings, but rarely 
pursued paramilitary units even when they remained in the region after massacring noncombatants. 

This pattern was clear on Colombia=s border with Venezuela. Despite repeated attacks by the ACCU beginning in May 1999, 
authorities failed to take effective measures against them. To the contrary, there were credible reports of collusion 
between the security forces and the ACCU, which traveled freely, passing army bases, police barracks, and army check 
points. 

Thousands of civilians fled to Venezuela, where Colombian authorities promised to take action against paramilitaries. Yet 
even as families prepared to return, ACCU leader  CastaFo repeated his threats to Aclean@ the region of guerrillas. By 
August, a dozen massacres and dozens more targeted killings raised the civilian death toll to over 150 people.  

On September 1,  the Colombian government cashiered Gen. Alberto Bravo, head of the Fifth Brigade and responsible for 
the region, along with the departmental police chief and the head of the regional Administrative Security Department 
(Departamento Administrativo de Seguridad, DAS), the security force run by Colombia=s executive branch.  

Paramilitary killings were  stark in their savagery. In January, for example, paramilitaries reportedly dragged twenty-
seven worshipers out of a church in PlayJn de Orozco, Magdalena, then riddled their bodies with bullets . That same week, 
authorities registered over one hundred  killings attributed to paramilitaries, who  mutilated some of their victims and 
dumped bodies into rivers to destroy evidence. 

The Working Group on Enforced or Involuntary Disappearances transmitted to the Colombian government fifty new cases 
of Adisappearances@ carried out in 1998. They occurred mainly in northwest Colombia and the department of Santander. Most 
of the abductions and detentions leading to Adisappearances@ were carried out by paramilitary groups. In a few cases, the 
army was allegedly responsible for the detention. 

The Human Rights Unit of the attorney general=s office was among the most effective government institutions combating 
paramilitaries. In 1999, that office reported that 161 persons accused of involvement in paramilitary activities were arrested. 
Seventy-five members of the security forces were under arrest for alleged involvement in human rights crimes. 

Success came at an increasingly high price, however. In 1998 and 1999, a dozen officials from the Technical 
Investigations Unit (Cuerpo T6cnico de Investigaciones, CTI) of the attorney general=s office were murdered or forced to 
resign because of threats related to their work on human rights.  Prosecutors were forced to abandon their posts and seek 
refuge abroad because of threats, including by military officers being investigated for paramilitary ties. 

In February, seven CTI agents were briefly held by the ACCU, which claimed in a statement released to the press that the 
agents were  carrying out a strategy Aimposed by the subversives and now institutionalized as part of their overall 
strategy to seize power.@ The statement went on to threaten government investigators with death. 

The government took some steps toward purging the military of suspected human rights abusers. On April 9, President 
Pastrana cashiered Gen. Rito Alejo del R>o and Gen. Fernando Millán, who were both being prosecuted for alleged support 
for paramilitary groups. At this writing, the Attorney General=s office continued to pursue a case against Del R>o for 



alleged support to paramilitaries who carried out dozens of massacres and selective killings in the Middle Magdalena and 
Urabá regions. 

However, a similar case against Millán remained before a military tribunal. Given the long- standing practice of these 
tribunals, the case was likely to end in impunity. The attorney general=s office and the Procuradur>a, which investigates 
allegations against government employees, also found evidence implicating soldiers under Millán=s direct command as well 
as police and DAS agents in a 1998 massacre in Barrancabermeja. The massacre had been carried out by paramilitaries who 
abducted and killed thirty-two people, apparently with the officers= help. 

Separately, the attorney general=s office suspended in May Gen. Jaime Humberto Uscátegui, commander of the Second 
Division, during an investigation for assisting a paramilitary massacre in the village of Mapiripán, Meta, in 1997. This 
officer was also facing prosecution for the 1997 Puerto Elvira massacre and the 1998 San Carlos de Guaroa massacre. In 
October, General Uscátegui resigned his post. Uscátegui=s arrest followed the March arrest of Lt. Col. Lino Sánchez Prado, 
who allegedly helped paramilitaries reach the village. At the time of the massacre, Sánchez led Mobile Brigade Two. 

Other security force personnel whom government investigators have tied to serious violations remained on active duty, 
including two sergeants who killed Senator Manuel Cepeda in 1994. The men, who worked for military intelligence, acted on 
orders from Ninth Brigade Gen. Rodolfo Herrera Luna, who died of a heart attack in 1996. 

A military penal code reform, long supported by national and international human rights groups as a way to address 
impunity, fell short of demands to strengthen accountability, failing to clarify how cases involving military officers 
charged with human rights violations would be prosecuted. For example, article 3 of the code named only three 
crimesCgenocide, torture, and forced disappearanceCas human rights violations that must be heard by civilian courts. Left 
out was the most common violation attributed to Colombia=s security forces, extrajudicial execution. In the code, the cited 
crimes were defined according to Aconventions and treaties ratified by Colombia,@ a further complication. While Colombia had 
ratified the U.N. Convention against Torture, it had not even signed the OAS convention against forced disappearances, 
making the use of these charges against security force officers open to legal manipulation. Although genocide was named 
as a crime, it has never occurred in Colombia. Another bill that would criminalize forced disappearances failed to receive 
adequate government support and was abandoned. 

Despite the new code, already existing legislation, and court decisions mandating that human rights crimes be heard in 
civilian courts, the military continued to dispute and often win jurisdiction. Cases involving high-ranking officers, among 
them General Uscátegui, continued to be sent to military tribunals, where impunity was the likely result. 

For its part, the FARC continued to flagrantly violate the laws of war. In February, FARC militants seized, then 
executed three Americans who had visited the U=wa indigenous group in northeastern Colombia. Apparently in order to 
mislead investigators, guerrillas took Terence Freitas, Ingrid Washinawatok, and Lahe=ena=e Gay into Venezuela, where they 
executed the three. After admitting its role, the FARC claimed that it would subject those responsible to trial, a 
development Human Rights Watch protested since the guerrillas could not guarantee a fair trial. 

Subsequently, the FARC announced that the guerrilla who they claimed commanded the unit that carried out the 
executions might be punished. However, transcripts of FARC radio conversations allegedly recorded by the Colombian army and 
released to the press suggested that the murders had not been carried out by low-ranking guerrillas, but had been ordered 
by Germán BriceFo Suárez, a top FARC commander who used the alias AGrannobles@ and remained in his post. In September, 
army troops claimed to have killed in combat two of the guerrillas believed responsible for the Americans= death. 

The FARC appeared disinterested in peace, and suspended talks repeatedly into the latter part of the year. Meanwhile, 
in the area ceded to them by the government, the FARC carried out extrajudicial executions of at least eleven civilians they 
suspected of various crimes. Repeatedly in 1999, the FARC used gas cylinders as bombs, weapons that were impossible to aim 
properly and often caused civilian casualties. 

The National Liberation Army-Camilist Union (UniJn Camilista-Ej6rcito de LiberaciJn Nacional, UC-ELN) also continued to 
commit serious laws of war violations. On October 18, 1998, just after midnight, militants bombed the pipeline of Oleoducto 
Central, S.A., near Machuca, Antioquia. According to official investigations, the resulting spilled oil and the gases took six 
minutes to descend a slope, cross the Pocun6 River, and reach the population on the opposite bank. There, many residents 
depended on open flames for light and cooking,. The mixture ignited, engulfing sixty-four dwellings and the sleeping 
families inside them. Seventy-three people, among them thirty-six children, ultimately perished. Some of the dead could be 



identified only through dental records, since their bodies were completely burned. An additional sixty-four people were 
seriously wounded. 

Weeks after the spill, the UC-ELN admitted its responsibility via a press interview with leader Nicolás Bautista, who 
claimed without providing evidence that the UC-ELN  had investigated the case and Apunished@ those responsible. However, 
several months later, UC-ELN leader Antonio Garc>a claimed it was sufficient to simply Aacknowledge@ the error and insist 
that units be more careful. 

In 1999, the group continued to bomb pipelines near civilian dwellings. In May, the attorney general=s office issued an 
arrest warrant for UC-ELN commander Luis Guillermo Roldán Posada as the alleged leader of the unit that carried out the 
Machuca attack. 

In failed negotiations with the government in 1998, the UC-ELN made several pronouncements on the laws of war that 
served mainly to underscore how little the group respected them. On the subject of hostage-taking, for instance, the UC-
ELN committed itself to cease kidnapping civiliansCalready outlawed under any circumstancesConly if its economic needs 
could be satisfied Aby other means,@ and claimed that it would exempt the elderly, pregnant women, and children. 

Within the year, however, the group violated even this meager pledge, sometimes in spectacular fashion. On April 12, 
the group abducted forty-one passengers and crew members of an Avianca airline flight, pioneering the tactic of the mass 
kidnapping of civilians in Colombia. A month later, the UC-ELN seized over 140 churchgoers from a Cali church. Pursued by 
the authorities, the UC-ELN released some eighty captives, but kept at least two children and hostages they hoped would pay 
high ransoms. A bodyguard of one  parishioner was shot and killed when he resisted abduction. 

Months later, the UC-ELN apologized not for the Cali kidnapping itself, but for failing to wait until mass was 
concluded to carry it out. In April, May, and June alone, police estimated that the UC-ELN increased its pace of kidnapping 
by 217 percent, having abducted 463 people by the end of the period. 

One result of human rights and international humanitarian law violations continued to be mass displacement. According 
to the Displaced Person Support Group (Grupo de Apoyo a Desplazados, GAD), an alliance of human rights, religious, and aid 
organizations, an estimated 1.5 million Colombians had been displaced by political violence since 1985. In a 1999 report, the 
Consultancy for Human Rights and the Displaced (Consultor>a para los Derechos Humanos y el Desplazamiento, CODHES), a 
group that studied forced displacement, found that displacement reached its highest level ever in 1998; an estimated 308,000 
Colombians were forced to flee, an increase of 20 percent over the previous year. For every political killing in 1998, 
according to CODHES, an estimated seventy-eight people fled.  

Far from improving, forced displacement intensified in some regions in 1999, making Colombia the country with the third 
largest internally displaced population in the world, after Sudan and Angola. While the government mobilized to help 
thousands of Colombians left homeless by a devastating January earthquake in Armenia, Quind>o, forcibly displaced families 
continued to live largely in the shadows, subsisting on their own meager resources. 

Venezuela repeatedly failed to comply with its international obligations to protect refugees under the 1951 Refugee 
Convention, calling the Colombians Adisplaced in transit@ rather than refugees. Some refugees reported feeling intimidated 
into returning to Colombia despite their well-founded fears of continuing persecution from paramilitaries. 

Colombian government attention to the displaced remained sporadic and paltry, and families fleeing political violence 
continued to face hunger, disease, and poor housing. Although the government frequently signed agreements to provide aid, 
promises were rarely honored. This amounted to a failure to comply with Law 387, passed in 1998 to provide aid to displaced 
persons. 

In some cases, displaced families remained in poorly built camps for more than two years. In QuibdJ, for instance, 
capital of the department of ChocJ, displaced families lived in a misery unparalleled in Colombia, forced to use the street 
as their only latrine. 

Colombia=s so-called faceless courts were by law due to end by July 1999. During a last-minute session in the Senate, 
however, measures that fostered continuing violations of due process remained in legislation creating so-called specialized 
courts. Among them were the continuing anonymity of prosecutors and witnesses, and strict curbs on the defendant=s right 
to argue against testimony offered by the prosecution. In 1998, disciplinary investigations by the attorney general=s office 
showed that Afaceless@ court officials repeatedly Acloned@ testimony, allowing a single, secret witness to appear as 
several people presenting corroborating evidence. 



Landmines continued to be a problem in Colombia, used by both government forces and guerrillas. Most civilian 
casualties were farmers or cattle ranchers working in rural areas while most military casualties were the result of 
combat or injuries sustained while on combat patrol. 

Colombia had yet to ratify the Mine Ban Treaty, although the ratification process was under way. Nevertheless, several 
senior Colombian military officials indicated that ratification might not be feasible until the conflict is resolved. The 
Ministry of Defense claimed that it had begun to change its doctrine and training manuals to take into account a landmine 
ban. It was also developing the country=s domestic demining capacity and searching for alternative means to protect 
infrastructure.  

The commander of the army, Gen. Fernando Tapias, committed the army to remove approximately 20,000 antipersonnel 
mines that the army had planted to protect the country=s military and communications infrastructure. All major guerrilla 
groups continued to use and manufacture so-called minas quiebrapatas (foot breaker mines). Most of these mines were 
homemade, used cheap and easy-to-find materials, and came in various forms. 

Colombia=s prison population, which was the responsibility of the National Penitentiary and Prison Institute (Instituto 
Nacional Penitenciario, INPEC) continued to feel the ill effects of overcrowding, since there were 40 percent more 
prisoners than the state=s prisons could handle.  
 

Defending Human Rights  
Defending human rights remained a dangerous profession in Colombia. AThere is absolutely no security to do human rights 

work,@ reported one international observer, echoing the opinions of many Colombians. 
In the first nine months of 1999, two human rights defenders were killed and dozens more were threatened. Two 

academics who worked in favor of human rights were also murdered. On January 31, Julio González and Everardo de JesXs 
Puerta, who worked for the Committee of Solidarity with Political Prisoners (Comit6 de Solidaridad con los Presos 
Pol>ticos, CSPP), were shot and killed by presumed paramilitaries after they were forced off the public bus in which they 
were traveling in Antioquia. Subsequent threats forced the CSPP to suspend activities for several months. 

Days earlier, four employees of the Popular Training Institute (Instituto Popular de CapacitaciJn, IPC) were kidnapped by 
ALas Terrazas,@ a Medell>n-based gang of professional killers that investigators believed CastaFo hired to carry out 
political abductions or killings. Subsequently, CastaFo said he would continue to target so-called parasubversives working 
in human rights organizations. Although all four were later released, CastaFo continued to send ALas Terrazas@ killers 
after human rights defenders, among them Senator Piedad CJrdoba, president of the Senate Human Rights Commission, 
kidnapped in a bid to force the government to hold formal peace talks with the group. All were released unharmed. 
Senator CJrdoba later fled Colombia because of continuing threats on her life. 

In 1999, Colombia=s attorney general formally charged CastaFo with ordering the 1998 murder of JesXs Mar>a Valle, 
president of the AH6ctor Abad GJmez@ Human Rights Committee in Antioquia. The murder was allegedly carried out by ALas 
Terrazas@ killers. The office also arrested several of the assassins accused of killing human rights lawyer Eduardo UmaFa in 
his Bogotá apartment in 1998. Nevertheless, the individuals who ordered the killing remained unidentified. 

Several human rights groups closed their doors because of threats, among them a group working with the families and 
survivors of the Trujillo killings of the early 1990s. The Association of Family Members of Victims of Trujillo (AsociaciJn de 
Familiares de las V>ctimas de Trujillo, AFAVIT) suffered repeated threats, and over fifty AFAVIT members  won political 
asylum in Canada in 1999. At least thirty other defenders were also forced to abandon the country in 1998 and 1999. 

Surveillance of some groups was open and aggressive. One group reported being filmed from the twelfth floor of a 
neighboring hotel, prompting them to request bulletproof glass for their twelfth-floor windows. Telephones were tapped, 
and callers could hear agents eating, turning newspaper pages, and listening to music. Several office managers reported 
having their calls blocked, cut off, or detoured to telephones in military barracks. One group discovered that a false 
nongovernmental organization set up by military intelligence kept surveillance over their activities, and fear was rife that 
the military and paramilitaries had infiltrated operatives within offices to report on the movements of key leaders. 

The administration of President Pastrana allocated U.S. $4 million to protect human rights defenders in 1999, but monies 
were slow to materialize, short of what was promised, and often short-lived, including those allocated for much-needed 
measures like bulletproof glass, radios, taxis, and police protection at offices.  



 
The Role of the International Community 

 

United Nations 
The office of the U.N. high commissioner for human rights based in Bogotá continued to function, collecting information, 

meeting regularly with government officials, human rights groups, and victims of abuses, and lobbying for greater human 
rights protections. Also during the year, High Commissioner for Human Rights Mary Robinson issued two strong statements on 
Colombia. Other high-ranking U.N. officials also visited Colombia in 1999. Francis Deng, representative of the secretary-
general on internally displaced persons, returned to Colombia in May, to follow up on a 1994 visit prompted by an increase 
in that phenomenon. Although Deng noted that the government had made some progress toward acknowledging the displaced 
population, he pointed out that forced displacement had increased dramatically, and that the government had yet to take the 
measures necessary to halt further displacement and attend to the needs of thousands of displaced Colombians. 

Also in May, Olara A. Otunnu, special representative of the secretary-general on children and armed conflict, toured 
Colombia and met not only with government officials and organizations working with children, but also with the FARC. 
Otunnu underscored the toll taken by war on the lives of children, some of whom had been forcibly recruited into the ranks 
of guerrillas and paramilitaries. Although Otunnu announced after his visit that the FARC had agreed to cease recruiting 
children under the age of fifteen, the group quickly disputed his claim, asserting that they would continue to Aaccept@ 
children who chose to join guerrilla ranks. 

In April, the U.N. Human Rights Commission dedicated a day to a debate about Colombia, the second time that it had focused 
special attention on the country and an indication of the seriousness of the human rights problems there.  
 
European Union 

The European Union continued to promote a peaceful solution to Colombia=s conflict that included respect for human 
rights. Repeatedly, the E.U. publicly condemned violations of human rights and international humanitarian law by all sides. A 
March resolution by the European Parliament highlighted continuing threats against human rights defenders, and called on 
the Colombian authorities to protect and support them in their work. 

In 1999, the commission approved funding for initiatives to promote peace communities in Colombia and help the forcibly 
displaced. The commission=s humanitarian agency provided a 6.6 million euro (U.S. $7 million) humanitarian aid package for 
people internally displaced as a result of violence and earthquakes. 

 
United States 

The United States increased its attention to Colombia in 1999, in part spurred by fear that President Pastrana might be 
losing control. More high-level U.S. diplomats, congressional delegations, CIA officials, and military officers visited 
Colombia in 1999 than at any other time in recent history. 

Key to the policy shift was the contention, forwarded by the U.S. Southern Command  (SOUTHCOM), which oversaw U.S. 
military activities and assistance in South America, that guerrillas were Anarco-traffickers@ and legitimate targets of the 
drug war. The contention was supported by influential voices in the State Department, Congress, and the policy world. In 
the words of Gen. Charles Wilhelm, SOUTHCOM commander, AI think the connection between the insurgents and the 
narco-traffickers has been very clearly demonstrated.@  

Critics pointed out serious problems with the concept of Anarco-guerrilla.@ It overemphasized their involvement in the 
drug trade, essentially based on taxing production in exchange for armed protection, not selling narcotics; and it erased 
the equally evident and occasionally more direct and intense involvement of other groups, prime among them the 
paramilitaries. The U.S. focus on military aid and not support for Colombia=s civilian institutions threatened to turn some 
American officials into apologists for the army=s human rights record. Although the issues of human rights and support for 
peace efforts remained important, they became increasingly secondary elements of U.S. policy. 

The Anarco-guerrilla@ concept underpinned dramatically increased support and aid to the Colombian military. In July, 
White House drug adviser Gen. (Ret.) Barry McCaffrey wrote Secretary of State Madeleine Albright outlining an emergency 
aid program that would double aid to almost $600 million, much of it destined for the Colombian army. According to U.S. 



law, security assistance would continue to be administered under the human rights conditions laid out in the Leahy 
Amendment, part of the Foreign Operations Appropriations Act. By mid-1999, the United States had reviewed the human 
rights records and approved aid for the Colombian navy, the air force, and five army units, along with a newly created 930-
soldier counternarcotics battalion , the first of a possible three such specialized units in the military. This brigade=s 
primary objective, according to U.S. officials, was to regain guerrilla-controlled territory.  

Two army units, the Twelfth and the Twenty-fourth Brigades, were approved for U.S. aid pending the transfer out of one 
officer each, implicated in human rights violations while serving in other army units. While U.S. officials seemed to agree 
that the simple transfer out of officers who commit alleged violations within approved units would not satisfy the Leahy 
Amendment=s requirement for Aeffective measures,@ they argued that funding would remain in place if officers charged with 
committing abuses while serving in other units were transferred out. Human Rights Watch protested the idea that this type 
of transfer satisfied U.S. law, which was meant to promote accountability. In general, the methods used by the United 
States to investigate Colombian security force units remained largely secret, an obstacle to evaluating the success of the 
law. U.S. officials told Human Rights Watch that they were unaware of any case in which the application of the Leahy 
amendment had led to Aeffective measures@ being taken to investigate reports of abuses. 

The United States also pointed to so-called narco-guerrillas as a threat to regional stability. At the annual meeting 
of the OAS in June, the United States proposed the creation of a multinational force able to intervene in the region if 
democracy Ais in danger.@ Although the proposal, which many saw as directly related to U.S. fears over Colombia=s stability, 
failed, neighboring countries sent troops to strengthen their borders with Colombia. 

By the time McCaffrey traveled to Colombia in July, the U.S. had also begun formally sharing sensitive intelligence on 
guerrillas with the Colombian military, a further entanglement in the war. Although the intelligence-sharing was initially 
described as limited to information collected in Atrafficking areas@ since March 1999, it appeared clear that the United 
States provided the Colombian military with information used to repel the FARC during a July attack near the capital. 

In fact, so much of Colombia could be considered a Atrafficking area@ that the stated limitations were largely 
meaningless. The July 23 crash of a U.S. Army RC-7B DeHavilland intelligence-gathering aircraft over the department of 
Putumayo, killing five American and two Colombian officers, underscored the rapidly escalating U.S. involvement. 

State Department spokesperson James Rubin claimed that the United States had received Aexplicit guarantees@ that this 
intelligence Awill be used only for the purposes for which it is intended and will not be shared with any outside groups.@ 
However, the mechanism for overseeing a military whose intelligence agents were infamous for abuses and who routinely 
passed intelligence to paramilitaries, who then used it to carry out atrocities, went unexplained. In 1999, there were no 
human rights conditions on intelligence-sharing, as there were on security assistance. 

Longstanding deployments of U.S. special operations forces to Colombia also increased, from twenty-four in 1998 to a 
scheduled thirty in 1999. U.S. Army Green Berets, soldiers from the Naval Special Warfare Unit, and other elite troops 
trained in areas considered war zones, including the departments of Caquetá and Vichada. 

In its 1998 human rights report on Colombia, the State Department concluded that Amembers of the security forces 
collaborated with [paramilitaries].@ The report went on to say that AGovernment forces continued to commit numerous, 
serious abuses, including extrajudicial killings. . .The authorities rarely brought officers of the security forces and the 
police charged with human rights offenses to justice.@ 

During an April visit to Colombia, Harold Koh, assistant secretary of state for democracy, labor and human rights, made 
a strong speech calling on Colombia to improve its record by cutting the ties between the military and paramilitary groups 
and capturing paramilitary leader Carlos CastaFo, not stopping until CastaFo was Abehind bars. We think it=s time to take 
forceful action.@ 

For the first time, some U.S. aid went to assist Colombians forcibly displaced by war. The U.S. also increased aid to 
human rights-related projects, including the Human Rights Unit of the attorney general=s office for improved security and 
evidence-gathering capability. Aid also supported an information-gathering project by the office of the Colombian vice-
president. 

In a first-ever meeting, State Department representatives met with the FARC in Costa Rica in December 1998, and 
among other things discussed the group=s practice of kidnapping civilians, among them U.S. missionaries whose fate 



remained unknown. Rep. William Delahunt (D-MA), a member of the House International Relations Committee, and staffers for 
other members of Congress also met with guerrillas during a Colombia visit in June. 

Hoping to stave off crisis, in September President Pastrana presented a plan designed to save Colombia from increased 
strife, asking the United States and other countries for contributions to a proposed $3.5 billion plan to address drug 
trafficking, economic difficulties, and aid to the military. 

    CUBACUBACUBACUBA    
   

Human Rights Developments 
Cuba clamped down on dissidents in 1999, evidenced by, most notably, the trial and conviction of four leaders of the 

Internal Dissidents= Working Group.  The apparent opening that followed the 1998 papal visit was firmly shut and human 
rights advocates, journalists, and activists faced steady government repression.  Harassment and prosecution of dissidents 
coupled with a continuing refusal to grant amnesty to hundreds of political prisoners demonstrated Cuba=s increasingly 
repressive human rights conditions in 1999.     

The exercise of fundamental human rights of expression, association, assembly, movement, and press remained restricted 
by Cuban law.  Authorities imprisoned or ordered the surveillance of individuals who had committed no illegal act, relying 
upon laws penalizing Adangerousness@ (el estado peligroso) and allowing for official warning (advertencia oficial).  The 
criminalization of enemy propaganda, the spreading of  Aunauthorized news@, and the insulting of dead heroes effectively 
denied freedom of speech under the guise of protecting state security.  In addition, Cuba confined persons for Aillegal 
exit@ when they attempted to exercise their right to leave the country.  In August 1999, the government ordered that no 
Cuban who had emigrated through illegal channels after September 1994 could ever return to the island.  Previously, those 
who left illegally were allowed to visit after spending five years abroad.  

The government controlled Cuban courts, undermining the right to a fair trial by, in particular, restricting the right 
to a defense. The Council of State, a political entity presided over by President Castro, reviewed all death penalty cases, 
undercutting judicial independence. Cuban courts failed to observe the few due process rights available to defendants under 
the law.  At least twelve prisoners sentenced to death were reportedly executed in 1999.    

The Cuban government created new mechanisms to strengthen its repressive authority in 1999.  In February, Cuba=s 
National Assembly approved the Law for the Protection of the National Independence and the Cuban Economy (Ley de 
ProtecciJn de la Independencia Nacional y la Econom>a de Cuba), establishing harsh penalties of up to twenty years for any 
actions that could be interpreted as support for the U.S. embargo on Cuba.  

In 1999, the government placed several dissidents on trial and arrested dozens of independent journalists and activists. 
 On March 15, 1999, a Havana court sentenced four leaders of the Internal Dissidents= Working Group (Grupo de Trabajo de la 
Disidencia Interna, GTDI) to several years of imprisonment for Aacts against the security of the state@ based on their 
alleged incitement of sedition.  In June 1997, the GTDI released AThe Homeland Belongs to All@ (La Patria es de Todos), a 
paper that analyzed Cuba=s economy, proposed reforms to the Cuban Constitution, discussed human rights, and challenged 
Cuba=s exclusive recognition of one political party. The trial followed nearly nineteen months of pretrial detention in 
maximum security prisons for the four, economists Martha Beatriz Roque Cabello and Vladimiro Roca AntXnez, engineering 
professor F6lix Antonio Bonne Carcasses, and attorney Ren6 GJmez Manzano.  The trial was closed to the public, the press, 
and international observers.  Only nine of the dissidents= family members were allowed to attend.  The court forbade GJmez 
Manzano, the leader of a group of independent attorneys whom the government had previously disbarred, from defending 
himself.  The court sentenced Roca AntXnez to five years, Bonne Carcass6s and GJmez Manzano to four years each, and 
Roque Cabello to three and a half years. 

On December 10, 1998, Cuban police arrested Lázaro Constant>n Durán, the leader of the Friends Club of the College of 
Independent Teachers (Club de Amigos del Colegio de Pedagogos Independientes), while he was participating in a celebration 
of the fiftieth anniversary of the Universal Declaration of Human Rights in the Butari Park in Havana.  Less than a week 
later, a Havana tribunal sentenced Constant>n Durán to a four year prison term for dangerousness.  

Whether detained for common or political crimes, inmates were subjected to severe prison conditions. Prisoners 
suffered malnourishment and languished in overcrowded cells without appropriate medical attention.  Some endured physical 



and sexual abuse, typically by other inmates with the acquiescence of guards, or long periods in isolation cells.  Prison 
authorities insisted that all detainees participate in politically oriented Are-education@ sessions or face punitive measures. 
 In many prisons, authorities failed to separate pretrial detainees from convicted prisoners and minors from adults.  
Political prisoners who denounced the poor conditions of imprisonment were punished with solitary confinement, restricted 
visits, or denial of medical treatment. Minors risked indefinite detention in juvenile facilities, without the benefit of due 
process guarantees or a fixed sentence. 

In an encouraging step, a February 1999 criminal code reform provided that prisoners Acannot be subjected to corporal 
punishment, nor is it permitted to employ any means against them to humiliate them or to lessen their dignity.@ Yet the 
failure to establish penalties for committing such acts diminished the potential impact of this reform. The government 
continued, moreover, to retaliate against prisoners who denounced prison conditions and extended its ban on prison 
monitoring. 

In March 1999, Cuba expanded the use of the death penalty to punish two additional crimes: international drug 
trafficking and the corruption of minors.  Cuba kept on the books over a hundred other crimes punishable by death.  The 
Cuban legal system=s serious procedural failings and lack of judicial independence facilitated miscarriages of justice.  
Cuban law afforded convicts sentenced to death minimal opportunities to appeal their sentences.  In March 1999, Cuba 
announced that a Havana court had sentenced RaXl Ernesto Cruz LeJn to death for terrorism, based on his alleged 
involvement in bombing Cuban hotels.  Cuban prosecutors sentenced a second Salvadoran, Otto Ren6 Rodr>guez Llerena, to 
death in April 1999.  In January 1999, a Havana court sentenced Sergio Antonio Duarte Scull and Carlos Rafael Pelaez Prieto 
to death for the murders of two Italian tourists in September 1998.  In June 1999, a firing squad reportedly executed Pelaez 
Prieto. In March 1999, the provincial court in Granma announced the executions of  Jos6 Luis Osorio Zamora and Francisco 
Javier Chávez Palacios.  Cuba executed at least twelve prisoners in 1999. 

The Castro government maintained a firm stance against independent journalism.  Cuban authorities detained at least 
fifteen independent journalists in late February 1999, in an apparent attempt to prohibit them from covering the trial of 
the leaders of the Internal Dissidents= Working Group. 

On May 6, 1999, a court in Holgu>n found two journalists and one of their companions guilty of Acontempt for 
authority@ (desacato).  Manuel Antonio González Castellanos of the Cuba Press agency was reportedly tried because he had 
criticized President Fidel Castro and other authorities in the course of a heated conversation with local police in late 1998. 
 The police had apparently verbally harassed González Castellanos earlier in the day.  The court sentenced him to two years 
and seven months in prison.   

 On December 29, 1998, Cuban police arrested JesXs Labrador Arias, a Cuba Press reporter in Manzanillo, holding him 
for several hours.  On December 8, Cuban state security officials went to another Cuba Press journalist=s residence, 
warning him not to cover any events on December 10, International Human Rights Day.  

In a few cases, the government used housing regulations to harass independent reporters.  In January 1999, housing 
authorities in Santiago notified Margarita Sara Yero, the director of the Turquino Correspondence of the Independent Press 
Agency of Cuba (Agencia de Prensa Independiente de Cuba), that she would be evicted from her home, where she had resided 
for thirty-five years.  The officials claimed that she had abandoned her home, but several neighbors confirmed her residency. 
 On February 1, 1999, police and housing officials called her neighbors to a public meeting, where they reportedly stated 
that Yero had not cast votes for Communist Party candidates and did not belong to the local Committee for the Defense of 
the Revolution (Comit6 para la Defensa de la RevoluciJn).  The next day, according to press reports, Yero received a 
written eviction notice. 

On January 18, 1999, Cuban police detained JesXs Joel D>az Hernández, the director of the Cooperative of Independent 
Journalists of Ciego de Avila (Cooperativa AvileFa de Periodistas Independientes), in MorJn, Ciego de Avila province.  The 
next day, the Municipal Tribunal of MorJn found him guilty of dangerousness and sentenced him to four years.  The extremely 
brief period between D>az Hernández=s arrest and conviction made it impossible for him to prepare an adequate defense.  
The court reportedly based its verdict on D>az Hernández=s allegedly having met with delinquents and disturbed the public 
order.  

On January 27, 1999, police in Ciego de Avila arrested Pedro Arguelles Morán of Cuba Press and detained him for two 
days.  Earlier the same week, Havana police arrested Mar>a de los Angeles González Amaro, the director of the Union of 



Independent Cuban Journalists and Writers (Union de Periodistas y Escritores de Cuba Independientes, UPECI), Nancy 
Sotolongo, a journalist with UPECI, Santiago Mart>nez Trujillo, an UPECI photographer, and Angel Pablo Polanco, of the 
Cooperative of Independent Journalists (Cooperativa de Periodistas Independientes), holding them for three to five days 
before release.  The arrests apparently occurred because the journalists planned to cover an event marking the first 
anniversary of the pope=s January 1998 trip to Cuba.  Police reportedly issued González Amaro with an official warning that 
she would face trial for criminal association and disobedience if she continued her activities. 

While Cuba permitted greater opportunities for religious expression than it did in past years and allowed several 
religious-run humanitarian groups to operate, the government still maintained tight control on religious institutions, 
affiliated groups, and individual believers.  On a positive note, in November 1998 Cuba approved visas for nineteen foreign 
priests to take up residence in Cuba.  

The Cuban government restricted labor rights by banning independent labor groups and harassing individuals attempting 
to form them. The government recognized only one labor union, the Worker=s Central of Cuba (Central de Trabajadores de 
Cuba, CDC). Havana police reportedly detained Jos6 Orlando González BridJn, of the Confederation of Democratic Workers of 
Cuba (ConfederaciJn de Trabajadores Democráticos de Cuba, CTDC) for brief periods in November and December 1998 and January 
1999.  On each occasion,  González BridJn was participating in protests of dissidents= trials.  Cuban authorities arrested 
his colleague, Ofelia Nardo Cruz, an attorney with the same organization, on January 6, 1999, holding her for a few hours.    

To attract international investors, Cuba tightly controlled labor rights in businesses backed by foreign investment.  
Under restrictive labor laws, the government played a prominent role in the selection, payment and firing of workers, 
effectively denying workers the right to bargain directly with employers over benefits, bases of promotions and wages.  
Cuba continued to use prison labor for agricultural camps, clothing assembly and other factories in its prisons.  Cuba=s 
insistence that political prisoners work without pay in severe conditions violated international labor and prison standards. 
 

Defending Human Rights  
The Cuban government silenced opposition through dogged repression of domestic human rights defenders in 1999.  

Authorities used surveillance, phone tapping, and intimidation to silence dissent.  The trial of the four leaders of the GTDI 
demonstrated the government=s willingness to use the criminal code against human rights activists and independent 
journalists.  

In late January 1999, Havana police reportedly detained seven members of the Lawton Human Rights Foundation (FLDH), 
including the group=s leader, Dr. Oscar El>as Biscet González, for four to six days.  The human rights activists had planned 
to participate in a celebration of the first anniversary of the pope=s January 1998 visit to Cuba.  The detentions prevented 
the FLDH members from taking part in the January 25 event, as they were not released until January 30, 1999.  In August 
1999, Cuban authorities again arrested and detained Biscet González for two days after he gave a lecture on non-violent 
civil disobedience.  A witness reported that the police physically assaulted Biscet González and burned his arm with a 
cigar.    

From June to July 1999, approximately twenty-five Cuban human rights defenders carried out a highly publicized forty day 
hunger strike to demand amnesty for political prisoners. In July 1999, jailed dissident Marta Beatriz Roque began a liquids-
only and later a full-fledged hunger strike to protest the lack of government response to an appeal she filed against 
her imprisonment.  Although state security officials reportedly visited Roque to inform her that prison staff would make no 
attempt to stop her from dying, on September 4, the government agreed to answer her appeal and Roque called off her 
strike.  At this writing, no response had been issued to Roque=s appeal.    

In late February 1999, Cuban police and state security agents detained numerous members of opposition and human rights 
groups.  The authorities apparently carried out the arrests to preclude the activists from being in the vicinity of the March 
1 trial of the four leaders of the GTDI.  The detentions ranged in length from several hours to several days, and detainees 
were held in both police stations and residences under the control of the Interior Ministry.  Many of the detained activists 
were reportedly threatened with criminal prosecution.  Police reportedly forced another fifty activists to remain in their 
homes while the trial was taking place.  In October 1999, police cracked down on opposition, reportedly ordering forty 
human rights activists and dissidents to remain in their homes.  Detentions were apparently carried out in order to prevent 



participation in human rights activities aimed at attracting the attention of Latin American heads of state attending the 
Ibero-American Summit in Havana in November 1999.    

The Cuban government denied international human rights and humanitarian monitors access to the country. The 
International Committee of the Red Cross (ICRC) had not been allowed to conduct prison visits in Cuba since 1989.  Cuba 
remained the only country in the region that did not allow the ICRC to carry out prison visits.  Human Rights Watch had not 
been allowed to visit Cuba since 1995.  
   

The Role of the International Community 
 
United Nations 

Cuba=s crackdown in early 1999, sentencing to prison prominent dissidents and enacting new repressive legislation, 
galvanized international support for renewed pressure on the government, in spite of a trend among many nations of 
warming relations with Havana.  At the April 1999 meeting of the United Nations Commission on Human Rights, a resolution 
expressing concern for Cuban human rights practices, which did not include a provision for a rapporteur, passed by a 
narrow margin.  In an unprecedented move in July, Cuba submitted a request to the United Nations Economic and Social 
Council, the governing body of the Commission on Human Rights, to amend the April resolution condemning Cuba.  Unable to 
garner sufficient support, Cuba was forced to withdraw the resolution, which would have suspended any further 
consideration of Cuba by the Commission on Human Rights.   
 
Ibero-American Nations 

After the 1998 papal visit to Cuba, Latin American and Caribbean nations intensified official contact with Cuba; some 
restored diplomatic relations for the first time in decades.  With some notable exceptions, however, these nations failed to 
use their renewed dialogue with Cuba to press for human rights protection.  At the time of this writing, the heads of state 
of all Ibero-American nations were scheduled to hold their annual summit meeting in Havana in November 1999. At least three 
heads of state announced their intention to boycott the Havana summit, citing Cuba=s lack of progress in democracy and 
human rights.  
 
European Union 

The March 1999 sentencing of four dissidents for the peaceful expression of opposition fueled renewed criticism from 
the European Union of Cuba=s human rights practices. In June, the E.U. issued a statement deeply regretting Cuba=s decision 
to increase the use of the death penalty in response to stepped up executions in 1999.  Even as it condemned Cuba=s human 
rights record, the E.U. strongly opposed the U.S. trade embargo against Cuba. High-level authorities from E.U. member States 
including the United Kingdom and Spain held official  meetings with members of the Cuban government in 1999, 
demonstrating their differences with Washington=s policy of isolation and confrontation with Havana.  The E.U. member 
states continued to provide economic cooperation and humanitarian aid through nongovernmental organizations.  In December 
1998 and June 1999, the E.U. Council of Foreign Ministers noted that the parameters of Cuba=s domestic and foreign policy had 
not improved and reaffirmed its Common Position that Afull cooperation with Cuba will depend upon improvements in human 
rights and political freedom.@  The  E.U.=s Common Position, originally adopted in 1996,  called for Athe reform of internal 
legislation concerning political and civil rights, including the Cuban criminal code, and, consequently, the abolition of all 
political offences, the release of all political prisoners and the ending of the harassment and punishment of dissidents.@  

  Despite increasing repression, European trade and investment in Cuba continued throughout 1999.  The Cuban 
government=s restrictions on forming independent unions or bargaining collectively made European companies as well as 
all foreign investors in Cuba, complicit in the  Cuban government=s human rights violations.   
  
Canada 

Canada reassessed its constructive engagement policy with Cuba as a result of the March 1999 sentencing of four 
dissident leaders to three- to five-year prison terms.  In June 1999, Canada suspended new programs that would not 
advance protection of human rights and canceled ministerial visits to Cuba.  At the same time, Canadian officials  also 



withdrew their commitment to press for Cuba=s readmission to the Organization of American States (OAS), which had 
expelled Cuba in 1962.  Canada was to host the OAS General Assembly in June 2000 and had previously intended to lobby for 
Cuba=s reintegration into the system, provided that Cuba made progress on human rights and democracy.  Although distancing 
itself somewhat, the Canadian government continued its dialogue with the Cuban government. Canadian officials, especially 
Foreign Affairs Minister Lloyd Axworthy, were also outspoken in their criticism of the U.S. embargo. 
 
United States 
  Washington=s approach to Havana remained defined by the all-encompassing trade embargo, despite its failure over more 
than three decades to bring about improvements in human rights practices in Cuba. The embargo continued to be an all-or-
nothing policy rather than a calibrated tool designed to respond to changes in Cuban human rights practices.  In January 
1999, the Clinton Administration announced several small steps to soften the impact of the embargo on the Cuban 
population, while rejecting a call from prominent policy makers and former Republican officials, including former 
Secretary of State Henry Kissinger, to empanel a bipartisan commission to review thoroughly U.S. policy toward Cuba.  The 
U.S. was increasingly alienated from potential allies interested in promoting respect for human rights in Cuba but opposed 
to the embargo=s indiscriminate nature.  President Castro invoked the embargo to tighten restrictions on fundamental 
freedoms in 1999.      

The embargo restricted the rights to free expression by limiting travel between Cuba and the U.S., violating article 19 
of the International Covenant on Civil and Political Rights, which the U.S. was party to.  U.S. authorities continued to 
repatriate Cuban asylum seekers aboard vessels intercepted at sea.  On a positive note, in January 1999, the Clinton 
Administration removed the ban it had previously established on direct air travel to Cuba from Miami.  The Clinton 
Administration allowed the Baltimore Orioles management to negotiate exhibition baseball games with the Cuban national 
baseball team.  The first of these games took place in Havana in March 1999 and the second in Baltimore in May 1999.   

 
Several U.S. lawmakers made official visits to Cuba in 1999 for reasons varying from expanding agricultural markets to 

discussing bilateral relations.  The most notable visits were the joint visit of Senate Minority Leader Thomas  Daschle of 
South Dakota and Senator Byron Dorgan, and the rare visit by Republican Senator Arlen Specter, both of which included 
nearly seven-hour meetings with Cuban President Fidel Castro.  Senator Daschle and Senator Dorgan were refused 
permission to visit the four imprisoned leaders of the GTDI, and Castro denied that human rights abuses persisted in Cuba.  
Congressional efforts to ease the indiscriminate effects of the U.S. trade embargo continued and in August 1999, the Senate 
approved an amendment allowing virtually unrestricted food and drug sales to Cuba. In July 1999, Western Union set up 
thirty-one offices in Cuba allowing New York, New Jersey and Florida residents to directly wire up to U.S.$300 to Cuban 
residents, excluding Communist Party and high government officials, each trimester. 

            

    GUATEMALAGUATEMALAGUATEMALAGUATEMALA    
   

Human Rights Developments 
As the four-year term of President Alvaro ArzX came to a close, with a new government scheduled to take office in 

January 2000, impunity for human rights violations remained unbroken. Peace accords signed in December 1996 held out the 
promise of institutional reforms in the judiciary, police, and military, but these were stymied by the government=s inability 
to confront the authoritarian legacy of Guatemala=s thirty-five year internal conflict.  Popular support for reforms was 
clearly on the wane, as constitutional changes that would have formalized some of the key military and judicial reforms 
were defeated in a national referendum in May.  At the same time, the absence of effective law enforcement contributed to 
the tremendous insecurity of much of the population, as evidenced by an ever greater number of public lynchings.   

Impunity for human rights violations carried out during the war featured prominently in political debates, especially 
with the February release of a report by the United Nations-sponsored Historical Clarification Commission (ComisiJn de 
Esclarecimiento HistJrico, CEH), also referred to as the truth commission.  The product of over eighteen months= labor by 
over 200 Guatemalan and international personnel, the CEH report documented over 42,000 victims of human rights violations, 



with state forces and paramilitary groups responsible for 93 percent of the documented cases, the Guatemalan National 
Revolutionary Unity (Unidad Revolucionaria Nacional Guatemalteca, URNG) insurgents responsible for 3 percent, and unknown 
parties responsible for the remaining 4 percent.  The commission attributed 626 massacres to the army, and thirty-two to 
the guerrillas, mostly carried out in the early 1980s.  The most damning charge, however, was the finding that the army had 
committed acts of genocide against the Mayan population in four areas of the country between 1981 and 1983. 

The CEH report also recommended several measures to promote reconciliation and contribute to ending impunity.  These 
included reforms to the judiciary and security apparatus, as well as a program of reparations for victims of the conflict, 
the implementation of a policy of exhumations in the hundreds of clandestine cemeteries, an administrative purge of the 
armed forces, and the creation of a commission (with civil society participation) to follow up on other CEH 
recommendations.  One month after the release of the report, the government responded dismissively to these 
recommendations by reaffirming its rhetorical commitment to ending impunity, promoting human rights, and the reforms 
already outlined in the peace accords, while claiming it was not necessary to create another commission to provide 
follow-up.  It also reiterated a statement made by President ArzX on the second anniversary of the peace accords, in 
which he asked the Guatemalan people to grant their forgiveness for the state=s Aactions or omissions, for what we did or 
what we didn=t do.@  While this reaction was deemed Apreliminary,@ the absence of any further official commentary rendered 
this first position final, implying no further steps would be taken to respond to the CEH=s recommendations.  The response 
of the URNG rebels was hardly better:  they lamented the Aexcesses, equivocations or irresponsibilities@ their forces 
committed during the armed conflict, even though the CEH found that such acts were part of a deliberate political-military 
strategy or carried out under orders from the top leadership. 

In May, several U.S.-based groups including Human Rights Watch released a copy of a military log book that documented 
the activities of a Guatemalan military unit responsible for kidnapping, torturing, and executing suspected leftists between 
1983 and 1985.  The log, which contained the names of 183 persons (some, but not all, known to have been executed or 
disappeared), was smuggled out of military files by a member of the military.  The military was reportedly engaged in the 
destruction of all such incriminating documents early in 1999.  Some human rights groups initiated legal proceedings based 
on the leads provided in that document, and Public Ministry prosecutors were assigned to investigate these cases. 

The past was also salient in political debates, during which the demobilized guerrillas of the URNG, now constituted as 
a political party, participated openly for the first time in electoral politics.  The principal contender for executive 
power, however, was not the left but a conservative party, the Guatemalan Republican Front (Frente Republicana 
Guatemalteca, FRG), whose secretary general, Gen. Efra>n R>os Montt, was the military ruler from March 1982 until August 
1983.  The presidential candidate for the FRG, Alfonso Portillo, nearly saw his chances scuttled when the press discovered 
that he had fled justice in Mexico in 1982, accused of a double homicide he claimed to have committed in self-defense. The 
judicial case against Portillo was closed in 1995. 

Despite years of massive international assistance, the modernization of the judicial system remained a distant reality.  
U.N. Special Rapporteur on the Independence of Lawyers and Judges Param Cumaraswamy painted a grim picture of Guatemala 
at the conclusion of his August visit, saying that the justice system had yet to recover from the ills that plagued it during 
the armed conflict, including corruption, influence peddling, lack of resources, and threats and intimidation to lawyers 
and judges. Cumaraswamy said he had received information indicating that only 10 percent of all homicide cases went to 
trial, and of these very few ever resulted in convictions.   

The terrible state of the administration of justice in Guatemala was on display in the investigation into the April 1998 
murder of Bishop Juan Gerardi, killed just two days after the release of a church-sponsored report on wartime violations. 
 While the first prosecutor focused attention exclusively on Father Mario Orantes, who shared a house with Gerardi and who 
was arrested shortly after the murder, at the beginning of 1999 a new judge and prosecutor began investigating whether 
the murder was politically motivated.  However, every new piece of evidence gathered had its cost:  every significant 
witness to the case had to flee the country; the ODHA endured numerous threats; Judge Henry Monroy, who moved the case 
forward, was forced to resign and leave the country after receiving telephone threats; and the subsequent prosecutor, 
Celvin Galindo, also suffered countless intimidating acts and left the country in early October after resigning from the 
case. 



Another prominent case illustrating the formidable barriers to justice involved the prosecution of a military patrol 
for the 1995 killings of eleven persons in the returnee community of Xamán in Alta Verapaz, a massacre that MINUGUA 
deemed to be the most serious human rights violation since its arrival in 1994.  After a drawn-out process rife with 
irregularities (including dilatory tactics by the presiding judge, lack of cooperation from military authorities, and threats 
to prosecutors), on August 13 a court in Cobán found the second lieutenant who led the patrol and ten soldiers guilty of 
manslaughter, while another fourteen were found guilty of Acomplicity@ in manslaughter  (a crime that did not exist in the 
Guatemalan penal code).  The sentences, five and four years respectively, were commutable by paying five quetzales 
(approximately U.S. 67 cents) per each day of the sentence, or a total of U.S. $1,218 for the first group, and $975 for the 
second. 

Other longstanding attempts to bring human rights violators to justice met with equally disappointing results this 
year.  In April, four civil patrollers serving thirty-year sentences for the 1994 murder of former presidential candidate 
Jorge Carpio were released by the Third Appellate Court, which cited Agrave errors@ in the trial court proceedings.  Also 
that month, former military commissioner Cándido Noriega was acquitted for a second time on multiple charges of murder, 
torture, and rape in a massacre case in Tululch6 in the department of El Quich6.  An appeals court overturned that 
decision in July, and he was being retried as of this writing.  In the case of the 1990 murder of Myrna Mack, three high-
ranking former military officers were finally indicted in February, although the case had hardly progressed as of October 
1999. Also in October, three former civil patrollers were sentenced to death for their role in the 1982 massacre in Rio 
Negro, while evidence linking military personnel to the massacre was never investigated. 

  Guatemala=s Constitutional Court issued a disturbing ruling in January, holding that freedom of expression guarantees 
apply only to members of the press.  In September, the Center for Justice and International Law (CEJIL) joined the 
Guatemalan Archbishop=s Human Rights Office (Oficina de Derechos Humanos del Arzobispado, ODHA) in filing a complaint 
before the Inter-American Commission on Human Rights, claiming that the decision violated the American Convention on Human 
Rights. 

Most human rights concerns stemmed from the continued violence and insecurity that derived from criminal activity and 
poor social and economic conditions.   A report prepared by the Inter-American Development Bank named Guatemala City as 
the third most violent city in Latin America, based on 1996 figures.  The number of lynchings, often but not always carried 
out by spontaneous mobs against suspected petty thieves, also appeared to have increased.  Since 1994, some 250 lynchings 
had taken place, while only two cases were under investigation as of October 1999. 

The government=s response to continued criminal activity was to try to meet the peace accord goal of a 20,000-person 
strong National Civilian Police force (Pol>cia Nacional Civil, PNC) by the year 2000. Due to inadequate recruitment, 
selection, and training practices (as noted by MINUGUA in its ninth human rights report issued in March), the government 
instituted quantitative rather than qualitative changes in the new police force.  MINUGUA found that police abuses continued 
to occur, made all the more serious by the lack of effective internal disciplinary mechanisms, and that virtually all PNC 
officers had been recycled from the unprofessional National Police, Treasury Police or the army, with only a three-month 
training course. 

Under the peace accords, the military was to give up its role in internal security and devote itself principally to 
external defense.  Yet with the defeat of the constitutional reforms in May, the military continued to participate in 
internal security matters.  Military intelligence continued to investigate kidnappings and organized crime, while foot 
soldiers also participated in joint patrols with civilian police under a 1996 executive decree.   
 

Defending Human Rights 
The ArzX government did not always muster even rhetorical support for the work of human rights organizations.  In an 

apparent reference to human rights and other organizations, President ArzX asserted at the OAS General Assembly 
meeting in Guatemala in June that some NGOs were Acloaked instruments for foreign politics.@  Subsequently, Guatemala=s 
foreign minister sought to reassure the General Assembly that the ArzX government valued the work of most human rights 
organizations. 

Threats to human rights organizations, witnesses and judicial authorities were nearly routine in all kinds of cases in 
the judicial system.  As noted previously, virtually everyone involved in the Gerardi case faced such threats.  In April, three 



armed men forcibly entered the home of the head of the Archbishop=s Human Rights Office, Ronalth Ochaeta, threatening his 
domestic employee and four-year-old son.  The men searched the house for forty minutes, and left behind a box containing a 
concrete block, widely interpreted as an allusion to the probable murder weapon used against Gerardi. Ochaeta and his 
family subsequently left the country. 

Organizations and individuals pushing forward human rights cases in the courts were often the target of threats and 
harassment, as occurred in August with a family member and a witness in the Carpio case.  Forensic workers and observers 
at various clandestine cemetery sites around the country were also routinely subject to intimidation and threats. 
 

The Role of the International Community 

 

United Nations 
Under the 1996 peace accords, the mandate of MINUGUA was due to expire at the end of the year 2000, one year into the next 
government.  Several aspects of the accords would not be completed within the coming year, thus requiring continued 
international verification.  MINUGUA=s reports on various aspects of the peace process provided an extensive analysis of the 
human rights situation.  MINUGUA released a human rights report covering April-December 1998 in March 1999, and over the 
course of the year issued occasional communiqu6s on specific human rights issues. 
 
European Union 

According to a report by the Washington Office on Latin America (WOLA), the European Union, the largest donor to 
the Guatemalan police,  largely failed to condition its assistance on rectifying anomalies noted by MINUGUA, such as those 
found in recruitment and selection.  This failure contrasted markedly with the stringent conditions the E.U. applied to 
judicial reform.  The European Union was to fund the police with some 34 million ECUS (approximately U.S. $40 million) 
between 1998 and 2002.  

In August, the Italian Senate cut off economic aid to Guatemala, citing the government=s failure to comply with the CEH 
report recommendations.    
 
United States 

The United States provided over $1 million to fund the work of the Historical Clarification Commission between 1997 and 
1999, as well as thousands of pages of declassified documents that aided the commission in understanding both Guatemalan 
abuses and the U.S. role in them.  Following the release of the truth commission report, President Bill Clinton apologized 
during a March visit to Guatemala for previous U.S. support for abusive military forces:  AFor the United States, it is 
important that I state clearly that support for military forces and intelligence units which engaged in violence and 
widespread repression was wrong, and the United States must not repeat that mistake.@  This statement received more 
press coverage abroad than it did in Guatemala, where the U.S. Embassy was widely reported as reacting defensively to 
criticisms of the U.S. role.  Through the U.S. Agency for International Development, the U.S. government continued to 
support the work of human rights organizations, including authorizing a new fund that sought to support, among other 
things, civil society follow-up to the recommendations of the CEH report. 

The Federal Bureau of Investigations provided DNA testing facilities to assist the prosecution in the Gerardi case, the 
final results of which were still outstanding as of this writing.  Through its International Criminal Investigations Training 
and Assistance Program (ICITAP), the U.S. could be faulted for not giving due weight to MINUGUA=s criticisms of the police, 
for example, by continuing to train investigators that had been poorly vetted. 
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Human Rights Developments 



     Mounting political violence in the context of anticipated elections and a notable increase in killings by police 
marked a year that began with President Ren6 Pr6val=s abrupt dismissal of parliament and unilateral naming of a new 
prime minister and cabinet.  Increasing political intolerance was apparent in several violent protests by supporters of 
former President Jean Bertrand Aristide, as well as armed attacks on political figures and a leading human rights 
activist.  Meanwhile, a U.S. cut in special funding forced the six-year-old United Nations (U.N.)/OAS International Civilian 
Mission (MICIVIH) to close five offices and dismiss half its monitors, and the Clinton Administration announced the impending 
withdrawal of the 450-person U.S. Military Support Group in Haiti. 
     Killings attributed to the Haitian National Police (HNP), after dropping for two years (with fifty-nine reported in 
1996, fifty-three in 1997, thirty-one in 1998, and just three from January to March 1999), jumped in the second quarter of the 
year, with fifty killings reported, according to the U.N./OAS mission, including the first cases of disappearances followed 
by execution since the end of military rule.  However, in the following three months, just four cases were reported. 
     On May 11, a police operation in the Carrefour-Feuilles section of Port-au-Prince left eleven men dead, most of them 
shot in the head while in police custody. The first three victims were said to be suspected criminals handed over to police 
by citizens= groups; a justice of the peace called in to certify those deaths witnessed police shoot eight others, unarmed 
neighborhood residents.  Port-au-Prince police commissioner Jean Coles Rameau, a former military officer implicated in 
earlier abuses who commanded the operation and may have joined the shooting, fled the country, but was arrested in the 
Dominican Republic and swiftly returned to Haiti.  The government created a special commission of three judges to 
investigate the killings.   Police were also responsible for a pattern of apparent summary executions of presumed 
gang members involved in killings of police officers.  The remains of fourteen bodies were found in Titanyan, an area north 
of Port-au-Prince that was an infamous body-dumping ground under military rule, and investigations indicated that many of 
the dead were probably gang members from the Fontamara neighborhood arrested and disappeared in Croix des Missions after 
the killing of an agent with the HNP=s Company for Intervention and Maintaining Order (Compagnie d=Intervention et de 
Maintien de l=Ordre).  HNP searching the area had shot and killed two young people and then arrested eight others who 
were never seen again.  A so-called vigilance brigade made up of police and armed civilians killed a number of suspected 
thieves from Cit6 Soleil in May and June, with four mutilated bodies found in Titanyan, and two blindfolded ones near the 
Batimat building on the edge of Port-au-Prince, another site used during the military government. 
     Police beatings of suspects in custody increased, according to the U.N./OAS Mission, from 284 reports in 1997 to 432 
in 1998, and 103 in the first three months of 1999.  In most cases, authorities failed to sanction the officers involved or 
take effective action to prevent further abuses.  The HNP Inspector General=s Office, whose mandate covered investigations 
of human rights abuse, was increasingly occupied with combating drug trafficking and other criminal activities by police, 
but launched investigations into the most serious abuses and continued earlier investigations. The courts continued to lag 
behind the police in investigating and prosecuting police officers remanded to them, but a few cases moved forward in the 
provinces.  
     With the appointment in March of a new justice minister, human rights lawyer Camille Leblanc, there were signs that 
long-stalled justice reform was beginning to stir.  The School for Judges (Ecole de la Magistrature), which graduated a 
first class in 1998, but then failed to follow up the next year, held competitive exams to recruit a new class that was set 
to start in November 1999. The long awaited court for minors was inaugurated on May 21, although it shut down in July and 
had not reopened by late October. 
     The largely dysfunctional justice system produced a prison population where 81 percent of  approximately 2,700 
detainees were awaiting trial. In mid-1999 at the National Penitentiary, the U.N./OAS Mission found 173 detainees held in 
pretrial detention since 1995 and 1996, some lacking dossiers. Judicial proceedings at all levels continued to be 
problematic, with vague and incomplete dossiers sent to examining magistrates, empty or missing police reports and 
significant irregularities during criminal court sessions. 
     Especially alarming was a refusal to carry out judicial release orders for certain long-term pretrial detainees, 
mainly former members of the Armed Forces of Haiti (Forces Arm6s d=HaBti, FAd=H) or associated civilians accused of 
plotting against state security or related charges.  These include Evans Fran2ois, the brother of coup d=6tat leader Michel 
Fran2ois, ordered released in May 1997, and former Gen. Claude Raymond, jailed since July 1996, released in November 1998 but 
immediately rearrested on new charges.  Prominent right-wing attorney Osner Fevry, detained in March 1997 for assault and 



ordered released the same month, was imprisoned until December 1998.  Others with pending release orders as of mid-August 
were individuals accused in the 1987 GonaBves toxic waste dumping and the 1987 Jean Rabel massacre, and a former judge 
detained without charge or trial since October 1998.  The Port-au-Prince state prosecutor of several years, Jean-Auguste 
Brutus, was directly responsible for most of these cases, but his stance, the U.N./OAS mission wrote in its Human Rights 
Review for April-June 1999, Aincreasingly appears to benefit from the support, tacit or otherwise, of his supervising 
authorities.@  Justice Minister Leblanc replaced Brutus in October.  
     After a two-year delay, the government in June 1999 approved regulations spelling out acceptable prison conditions 
and disciplinary guidelines for dealing with inmates.  Under the renamed Penitentiary Administration Management (Direction 
de l=Administration P6nitentiaire, DAP), conditions improved generally, but mismanagement and suspected corruption still 
led to food shortages, malnutrition, and poor medical care at some facilities. The National Penitentiary opened a new 
three-story dormitory building in March, enabling the separation of men facing minor charges from those accused of more 
serious crimes.  The penitentiary director and seventeen guards were dismissed in December 1998 for alleged involvement in 
prisoner beatings, but there were few such allegations in 1999.  The DAP appointed the first inspector generals for the 
prison system in March 1999. 
     Justice Minister Leblanc made a priority of moving forward the long-delayed judicial proceedings in the 1994 Raboteau 
massacre, where Haitian military and civilians, many of them in custody, allegedly killed some fifteen people.  In October, 
the investigating judge issued indictments charging Gen. Raoul Cedras and other high-ranking officers, all or most of whom 
were living outside Haiti, with intellectual authorship of the killings.  The trial was being portrayed as the centerpiece of 
the battle against impunity.  In the South Department, a few such cases moved forward, with a former FAd=H member 
sentenced to five years of imprisonment and a fine for a January 1993 incident of illegal arrest and torture. 
     With support from the recently created Committee to Bring Duvalier to Justice, four Haitians who had been imprisoned 
and tortured in the 1970s filed complaints in a Paris court on September 10, 1999, against former Haitian dictator 
Jean-Claude Duvalier for Acrimes against humanity.@ 

The Office of Prosecution and Follow-up (Bureau de Poursuite et Suivi)   created by the Justice Ministry in 1998 to 
distribute reparations to groups that suffered violence or property damage under the military cited housing, schools, and 
legal and economic assistance to victims as the priority targets for its U.S. $3.75 million 1998 budget. In July 1999, the 
Ministry began disbursing funds to 914 victims of the 1993 fire in Cit6 Soleil, believed set by the paramilitary Front for the 
Advancement and Progress of Haiti (Front pour l=Avancement et Progr4s d=HaBti, FRAPH), with each receiving 27,000 
gourdes ($1,687) to rebuild.   
     On January 11, 1999, President Ren6 Pr6val dismissed the entire Chamber of Deputies and all but nine Senate members, 
asserting that their terms had constitutionally expired, even though elections for their replacements, scheduled for 
December 1999, had not been held.  Haiti had been without a fully functioning government since the June 1997 resignation of 
Prime Minister Rosny Smarth and the search for a successor had dragged on, with continuing disputes over the April 1997 
elections.  Opposition leaders called Pr6val=s January 11 move, which also ended the terms of local elected officials, a 
Acoup d=6tat against parliament@ and filed suit with the Court of Cassation, but the court decided it lacked jurisdiction.  
At this writing, no new parliament was expected to be seated until the legislative elections. 
     Several violent incidents followed the dismissal of parliament.  On January 12, gunmen shot and wounded the 
president=s sister and killed her driver.  On March 1, Senator Jean-Yvon Toussaint, one of the nine remaining senators and 
a member of the opposition Organization of People in Struggle (Organisation du Peuple en Lutte, OPL), was assassinated in 
an ambush. Three former OPL deputies sought refuge in the residence of the Chilean ambassador and then left the country in 
April following threats and attacks on one of their homes. 
       In March, Pr6val appointed a new government headed by former Education Minister Jacques Edouard Alexis, and 
announced agreement on a new Provisional Electoral Council (Conseil Electorale Provisoire, CEP). The CEP scheduled 
elections for December, but then delayed them until March 2000.  Political parties expressed fears for election security 
after the resignation in October 1999 of Secretary of State for Public Security Bob Manuel and the assassination of 
former Col. Jean Lamy, an Aristide associate rumored to be likely to succeed him.  In separate incidents, two CEP members 
and two leading OPL figures sustained armed attacks in 1999. 



     Popular organizations linked to the Fanmi Lavalas party of former President Jean Bertrand Aristide were implicated 
in some violent protests. At a May 28 rally against violence called by the Chamber of Commerce with the support of many 
other private sector and popular organizations, protesters associated with the party threw urine-filled plastic bottles 
and chairs.  Police failed to intervene to stop the violence but cancelled the rally shortly after it began and dispersed 
the crowd, mistreating four journalists in the process.  Rumors that police were responsible for the April 20 killing of a 
Fanmi Lavalas activist sparked several days of violent protests calling for the resignation of the police chief and 
secretary of state for public security.  The U.S. International Republican Institute (IRI), whose programs had encouraged 
political parties not associated with Fanmi Lavalas to unite, closed its Haiti office in June following threats and 
intimidation of its staff by gunmen who claimed to be supporters of the former president. 
     For 1998, the U.N./OAS Mission reported ninety people killed in sixty-one lynching incidents, a drop from 1997=s 152 
victims of eighty-eight incidents.  Most victims were suspected criminals or accused of sorcery.  Twenty-four incidents 
with thirty-two victims were reported from January to June 1999, and police efforts prevented others.   
     In August 1999, Haiti submitted its first report in nine years to the U.N. Committee on the Elimination of Racial 
Discrimination.  It had yet to make a report to the Committee on the Elimination of Discrimination against Women; its first 
was due in 1982.  Campaigns by women=s groups in the last few years helped increase awareness about violence against 
women, but there were no institutional mechanisms to assist victims or prevent violence.  Kay Fanm (Women=s House), which 
ran the only women=s shelter in the country, received an average of twenty women per month.  Children=s rights advocates 
prepared a draft Code of the Child, aimed at increasing legal protection of children and bringing national law into 
harmony with the Convention on the Rights of the Child, but without a parliament this and many other bills could not be 
introduced. 

 

Defending Human Rights 
Gunmen driving a car opened fire on March 8 on well-known human rights activist Pierre Esp6rance of the National 

Coalition for Haitian Rights (NCHR), also treasurer of the Platform of Haitian Human Rights Organizations.  Esp6rance was 
hit in the knee and the shoulder.  In February and June, human rights groups found anonymous leaflets on their premises 
threatening them and their staff by name.  
 

The Role of the International Community  
                                 
United Nations 
     The U.N. police training and monitoring mission known as MIPONUH (with 279 officers from ten countries) was unlikely 
to be renewed at the November 1999 expiration of its mandate, due to opposition within the Security Council, chiefly from 
China and Russia.  The so-called Friends of Haiti (the United States, Canada, France, Argentina, Venezuela, and Chile) sought 
U.N. support for a new mission, perhaps under General Assembly authority, focused on police and justice reform.  The 
Secretary General=s independent expert on Haiti, Adama Dieng, visited the country twice and submitted a thorough report to 
the U.N. Commission on Human Rights. The special rapporteur on violence against women made her first official visit in June, 
and was expected to issue a report.   
 
United States 
     The United States criticized Pr6val=s shut-down of parliament and used promised funding for the holding of new 
elections to press for resolution of the contested 1997 vote.  Washington continued to hold 160,000 documents seized from 
the Haitian military and the paramilitary group FRAPH during its 1994 intervention, maintaining that it wanted to hand them 
over to the Haitian government but only after blacking out the names of U.S. citizens, a condition the Pr6val government 
rejected.  FRAPH leader Emmanuel AToto@ Constant, who claimed to be a paid CIA informant under military governments, 
continued to live and work in Queens, New York, after being given refuge from deportation or extradition, apparently on 
condition that he not speak about his U.S. connections.  Former Haitian army colonel Carl Dorelien, who was living in 
Florida and who attracted attention after he won a Florida lottery jackpot, revealed to the Boston Globe in May 1999 that 



fifteen high-ranking Haitian officers, including most of the high command, were allowed to emigrate to the U.S. after 
Aristide=s return.       

Congressional Republicans withheld $1.6 million dollars in U.S. funding to the OAS for the U.N./OAS human rights 
mission, causing major cutbacks.  Under pressure from Republicans and the Pentagon, which argued that security risks to 
the troops had increased, the Clinton Administration announced the planned withdrawal of permanent U.S. military forces 
from Haiti some time in 2000.  The troops kept a low profile recently, engaging in engineering projects and medical care, 
but their purpose was understood as deterring potential violence.  The Haitian parliament in 1998 passed a law barring 
foreign troops on Haitian soil, and the response to the U.S. announcement was muted. 
  
 

    MEXICOMEXICOMEXICOMEXICO    
 

Human Rights Developments 
Despite the announcement in December 1998 of a new federal initiative to promote and strengthen human rights, serious 

and widespread human rights violations, including torture and arbitrary detention, continued to take place in Mexico during 
1999. As in years past, abuses often occurred in the context of the criminal justice system, either as police or soldiers 
made arrests, or as prosecutors processed cases. Rather than confront these problems head-on, politicians either ignored 
human rights topics altogether or chose to blame human rights groups for exacerbating public security problems. Indeed, 
Mexican and international human rights groups increasingly found themselves under attack by political, business, and even 
religious leaders who publicly accused them of protecting criminals to the detriment of law-abiding citizens. With public 
security concerns at the top of the national agenda and presidential elections slated for July 2000, another year passed 
in which Mexico=s deeply rooted human rights problems received inadequate attention from authorities.  

Although the Mexican government failed to take the actions needed to ameliorate the country=s serious human rights 
problems, authorities did take several important steps toward greater recognition of international human rights law and 
mechanisms. In December 1998, Mexico officially accepted the jurisdiction of the Inter-American Court of Human Rights. 
Mexico also promised in July 1999 to ratify the 1951 Refugee Convention and its 1967 protocol. Authorities also reported to 
Human Rights Watch that, under the auspices of the December 1998 human rights program, progress had been made in 
identifying other human rights treaties to ratify and reservations to already-ratified treaties that Mexico could withdraw. 
During the year, Mexico permitted U.N. Special Rapporteur for Extrajudicial, Summary and Arbitrary Executions Asma Jahangir 
to visit the country, and at this writing was planning to host U.N. High Commissioner for Human Rights Mary Robinson in 
November. Also positive was the expansion of the autonomy of the federal government=s National Human Rights Commission 
(ComisiJn Nacional de Derechos Humanos, CNDH), the president of which had been named by the president of Mexico and whose 
budget was provided by the executive branch of government. After the reforms, the commission=s president and budget would 
depend on the legislature.  

The gap between rhetorical support for human rights and the effective protection of rights and adherence to 
international standards remained great. The December 1998 Program to Strengthen and Protect Human Rights, for instance, 
lacked specific measures to address the country=s human rights problems. While the ratification of human rights accords 
was vitally important, the fact that Mexico so clearly violated accords it had already ratified indicated that new and 
innovative steps would have to be taken if human rights abuses were to be countered.  

With respect to international human rights instruments, including the American Convention on Human Rights, the 
government demonstrated a startling lack of will to fulfill its obligations. The government ignored recommendations 
included in several hard-hitting reports from the Inter-American Commission on Human Rights and failed to implement 
suggestions made by U.N. Special Rapporteur on Torture Nigel Rodley in 1998. Brig. Gen. Francisco Gallardo, jailed in 1993 for 
recommending the appointment of a military ombudsman, remained in jail, despite a 1996 commission report finding that he 
should be released. 

The topic of public security and human rights remained in the forefront of the Mexican human rights situation during 
1999. In February and March, the federal government approved constitutional revisions that stood to weaken human rights 



protections. Changes in Mexico=s legal procedure for challenging authorities= actions, known as amparo, would expand the 
circumstances in which prosecutions could move forward despite the violation of due process guarantees. The changes would 
also make it easier for prosecutors to obtain arrest warrants by requiring them to document fewer facts about alleged 
crimes. Mexican human rights groups criticized the revisions for opening the door to abuse in a legal system already prone 
to fabrication of evidence and coercion of the accused. At this writing, the constitutional revisions had yet to be 
implemented, as a majority of Mexican states had not yet approved them.  

The move to facilitate prosecutions took place concurrently with widespread public outrage at skyrocketing crime 
rates, a situation blamed in part on human rights guarantees. In January, Mexico=s Cardinal Juan Sandoval, in Jalisco state, 
lambasted human rights groups for defending criminals. Referring to the respected Jalisco State Human Rights Commission, 
an autonomous government agency, the cardinal noted, AHuman rights are not in question. Rather, in question is this human 
rights organization, whose work has not been beneficial to society.@ He went on to criticize what he called the agency=s 
practice of Aconstantly defending delinquents.@ Reportedly referring to Human Rights Watch as Athe mother of all 
nongovernmental organizations,@ the cardinal derided the organization as dedicated to destabilizing governments. Business 
leaders in Jalisco state also criticized human rights groups as defending criminals. In other parts of the country human 
rights groups also came under attack. In Mexico state, for instance, a new governor was elected in July in part on the 
strength of the get-tough-on-crime campaign theme of Ahuman rights are for humans, not rats.@ 

  Human Rights Watch continued during 1999 to document cases of human rights violations committed in the context of 
criminal prosecutions. In January a two-year Human Rights Watch study found that despite numerous legal and institutional 
reforms that successive Mexican governments had touted as evidence of their commitment to protecting human rights, human 
rights violationsCincluding arbitrary arrest, torture, and even Adisappearance@Ccontinued to take place as part of the 
judicial process in Mexico. Human rights violations stemmed not only from official toleration of abuse but also from the 
justice system=s ineffective protection of individual guarantees and its lax approach to human rights violations. Prosecutors 
routinely used evidence obtained through human rights violations, and judges availed themselves of permissive laws and legal 
precedent to condemn victims while ignoring abuses.  

The Human Rights Watch report concluded: AThe Mexican government has failed to structure the justice 
systemCunderstood to encompass police, prosecutors, and the courtsCsuch that the goals of investigating crimes and 
punishing criminals are consonant with the aims of protecting human rights and promoting the rule of law.@ Abuses took 
place in both state and federal jurisdictions, and in all regions of the country, whether the victim was a suspected robber, 
accused drug trafficker, or alleged leftist guerrilla.  

The case of Alfonso Mart>n del Campo illustrated the human rights shortfalls of Mexico=s justice system. Sentenced to 
fifty years in prison for a gruesome double murder committed on May 30, 1992, Mart>n del Campo lost his final bid for 
freedom in March 1999, when a Mexico City Superior Court magistrate rejected his plea of innocence. With the exception of a 
self-incriminating statement made on the day of his arbitrary arrest in 1992, the case file was bereft of any evidence 
against him. It did contain, however, medical records that showed that he had been severely beaten. After allegedly making 
his first statement, he repeatedly retracted it on the grounds that he had been torturedCincluding with a plastic bag over 
his head. Despite these facts, judges at three successive judicial levels upheld his conviction, thanks to the principle of 
procedural immediacy, which they cited to ignore signs that he had been coerced into making his self-incriminating 
statement. As applied in Mexico, the principle held that the first statement made by a suspect could be considered more 
trustworthy than subsequent statements.  

The Inter-American Commission on Human Rights termed the way this principle is interpreted in Mexico Awrong.@ In a 
report published in 1998, the commission noted, AThe Mexican State is construing the guarantee of procedural immediacy in a 
way which, instead of serving as a procedural guarantee for those accused of a crime, is becoming its very antithesis, the 
source of abuse of the rights of accused persons.@ In other countries, the principle of procedural immediacy was 
interpreted in exactly the opposite way from that of Mexico: it was not a person=s first statement that had greater value 
but rather a statement made in the presence of a judge. 

Although Mexican judges often deserved blame for failing to factor human rights concerns into their sentences, there 
were still some cases in which Mexican courts issued positive rulings based on human rights principles. In June, for 
instance, a federal appeals court ruled that procedural violations in the murder prosecution of Juan Lorenzo Rodr>guez 



Osuna invalidated the guilty verdict that had been issued against him two years earlier. The court ordered a retrial; at this 
writing, it was not clear whether prosecutors in Tamualipas state would discontinue the prosecution, a move urged by Human 
Rights Watch. In another case in which illegal arrest and torture constituted the fundamental investigative techniquesCthe 
prosecution of accused murderer Manuel Manr>quezCa Mexico City Superior Court magistrate  found Manr>quez to be 
innocent in April, based in part on the findings of a report issued in February by the Inter-American Commission on Human 
Rights. While positive, these cases also highlighted a disturbing weakness in Mexico=s justice system: years of injustice 
could be ignored by judges, and the ability to obtain justice depended not on ingrained respect for human rights within the 
justice system but on a victim=s ability to marshal public support for his or her case.  

Human rights issues in Chiapas state also continued to receive significant attention in Mexico. By the time of this 
writing, twenty people had been sentenced for the December 1997 massacre of forty-five people in the hamlet of Acteal. 
Federal authorities had assumed jurisdiction over the massacre, which otherwise would have fallen to state authorities to 
prosecute. For the most part, those sentenced were charged with material authorship of the killings and for possession of 
weapons reserved for the exclusive use of the army. Among those charged but not yet sentenced was a retired army 
general, Julio C6sar Santiago D>az, a public security official at the time of the killings; police under his command 
ignored signs that the massacre was taking place. Prosecutors accused him of murder by omission.  

Federal prosecutors also made advances in thirty-four state-level cases that they took over as part of the Acteal 
investigation. The cases, all of which took place during the year prior to the massacre but had gone nowhere in state 
courts, included murder, kidnapping, and other violent crimes in and around Acteal. At this writing, some 193 people had 
been charged in those cases; several state prosecutors had also been charged for their failure to prosecute cases in which 
sufficient evidence existed to move forward. Federal prosecutors also made progress in the case of Rubicel Ruiz, another 
Chiapas state case whose jurisdiction the federal attorney general=s office assumed in 1998. Ruiz, who was gunned down in 
February 1998, worked with peasants seeking benefits from the state. Although federal authorities managed to identify the 
gunmen and the intellectual author of the crime, a member of a politically powerful family, at this writing the case had 
yet to be decided in court 

Despite the advances made in the Acteal case, other serious human rights issues in Chiapas remained unresolved. Soon 
after taking over the Acteal investigation, federal Attorney General Jorge Madrazo announced that his office would be 
investigating several areas beyond the massacre itself, including the existence of armed civilian groups active in the 
state, of which more than ten had been reported; the reasons that the state justice system had failed in ChenalhJ 
municipality, in which Acteal sits; and why state authorities had permitted the arming of the group that carried out the 
massacre. Although those lines of investigation remained open, they had obtained few results. Mexican human rights groups 
continued to denounce the activity of illegal, armed civilian groups, which they often called paramilitary groups, and the 
state justice system remained extremely weak. In lieu of resolving these underlying problems, federal authorities continued 
to rely on the military to ensure calm in Chiapas, although human rights groups, including the Fray Bartolom6 de las Casas 
Center for Human Rights (Centro de Derechos Humanos Fray Bartolom6 de las Casas), continued to document cases in which 
the army=s presence was the cause of, rather than remedy for, tension in the state. 

In September, the government released a new Chiapas peace proposal after years of moribund negotiations. The plan=s 
content included a promise that authorities would Acarefully analyze complaints of harassment and other illegal acts 
denounced by diverse human rights organizations@ and the establishment of a program within the federal Office of the 
Attorney General to receive and analyze such cases. In October, almost two years after the Acteal massacre, the office 
announced that it had established a special unit in Chiapas to investigate armed groups. Authorities had already taken 
hundreds of actions, including the taking of testimonies, it said. 

At this writing, it was not clear whether the proposal would lead to steps to improve the human rights situation in 
Chiapas. After the peace plan was announced, state officials began to release from jail people detained in 1998 during a 
government crackdown on Aautonomous municipalities,@ local governments set up by supporters of the Zapatista Army of 
National Liberation (Ej6rcito Zapatista de LiberaciJn Nacional, EZLN) who refused to recognize the authority of the state 
government. According to Mexican human rights groups, none of the people who were released should have been detained in 
the first place; the arrests were marred by illegal procedures, including lack of evidence and failure to obtain arrest 
warrants. 



Guerrero and Oaxaca states also presented disturbing human rights concerns. In January 1999, the Miguel Agust>n Pro 
Juárez Human Rights Center (Centro de Derechos Humanos Miguel Agust>n Pro Juárez, PRODH) published a report on these 
states that documented Athe great number of violent acts that have been produced in the context of agrarian problems, 
local and regional politics, the planting and trafficking of drugs, militarization, and the presence of armed groups.@ 
PRODH described specific cases illustrative of these problems, including the illegal detention and torture by soldiers of 
Rodolfo Montiel Flores and Teodoro  Cabrera Garc>a, and extrajudicial execution of Salom6 Sánchez Ort>z in Pizotla, 
Guerrero. The three victims were members of an environmental group opposed to logging practices in the region. It was for 
this work that PRODH suspected that they were attacked. The two surviving victims were forced to confess to crimes they 
did not commit and were prosecuted in a process fraught with irregularities, including the use of statements given on a 
military base. PRODH and other Mexican human rights groups also documented in Guerrero the rape of two women and the 
murder of a man and boy by soldiers in Barrio Nuevo, an area where government opponents had tried for years to establish a 
local government independent of the ruling party. 

Other human rights abuses persisted in Mexico, including labor rights violations and  limitations on press freedom. The 
government=s system of labor tribunals continued to limit freedom of association, but even when court victories were 
obtained by workers, government enforcement did not always follow. One such case monitored closely by Human Rights Watch 
for several yearsCinvolving the Democratic Union of Workers of the Ministry of the Environment, Natural Resources, and 
Fishing (Sindicato Democrático de Trabajadores de la Secretar>a del Medio Ambiente, Recursos Naturales y Pesca, SIDT-
SEMARNAP)Cremained unresolved. Despite court victories allowing the union to exist formally, government officials still 
refused to allow the union to function fully. On the positive side, Mexico=s Supreme Court issued an important decision in 
May upholding the right of workers to form more than one union in any government agency. 

For journalists covering sensitive topics, like drug trafficking, reporting was still a dangerous profession. JesXs 
Barraza, editor of the weekly Pulso in San Luis R>o Colorado, Sonora state, for instance, was threatened with death after 
his paper reported on drug issues in May. A state police body guard withdrew his protection after being beaten by federal 
police officers in June, apparently in retaliation for his protection of the journalist. 
 

Defending Human Rights 
Human rights defenders continued to come under attack in Mexico during the year. After documenting the human rights 

abuses by the army in Pizotla, Guerrero, described above, PRODH staff members received a series of written death threats in 
August and September. In October they received a bomb threat. It was not clear, however, that the threats were provoked by 
the Pizotla case.  

In Guerrero, Abel Berrera of the Tlachinollan Human Rights Center of the Mountain (Centro de Derechos Humanos de la 
MontaFa ATlachinollan@) received death threats in May after working on human rights cases in which the army appeared to 
be implicated. In Ixtlayutala, Oaxaca state, Catholic priest Jos6 Renter>a was threatened in April after interceding on 
election-related human rights issues. In Nuevo LeJn, Monterrey state, members of Citizens in Support of Human Rights 
(Ciudadanos en Apoyo a los Derechos Humanos) received threats for their work on prison conditions in the state. 

The Mexican government also continued to exert pressure on human rights groups through onerous visa requirements for 
foreign human rights observers. Instituted in May 1998, the government required visa applicants to produce extensive 
documentation including a Spanish-language version of their organization=s by-laws and letters attesting to their moral 
rectitude. The names of all locations to be visited had to be provided at least thirty days in advance of the trip, 
constituting a potential risk to the communities to be visited, whose members could be subjected to surveillance or 
harassment. At the same time, the specificity of the requirements meant that human rights investigators would be prohibited 
from searching for information in communities that they did not list on their visa applications, a serious impediment to 
investigators who needed to follow the leads received during research missions. In September, authorities within the federal 
Ministry of Government told Human Rights Watch that the visa requirements would be relaxed; at this writing no such change 
had been instituted.  In September, Tom Hansen, an American at the helm of the Mexico Solidarity Network, won a court 
victory overturning his February 1998 summary expulsion. The following month, a court ruled in favor of twelve foreigners 
summarily expelled in April 1998. 



At several times during the year, human rights defenders were prohibited from traveling to Mexico because Mexican 
consular officials, or their colleagues in the Ministry of Government in Mexico City, appeared unwilling or unable to 
process visa requests. In June, a lawyer from the Washington, D.C.-based Center for Justice and International Law (CEJIL) 
was obliged to cancel her participation in a human rights seminar she was to lead, and another was given a visa at the 
last minute that permitted her to do only a small portion of what she had plannedCand requestedCto do.  
 

The Role of the International Community 
 

United Nations and Organization of American States 
In June 1999, Special Rapporteur for Extrajudicial, Summary and Arbitrary Executions Asma Jahangir visited several 

Mexican states, emphasizing, in particular, her concern about the situation in Chiapas.  The Mexican government criticized 
her outspokenness, just as it did in 1998 when High Commissioner for Human Rights Mary Robinson expressed deep concern 
about human rights violations there. The U.N. Human Rights Committee strongly criticized Mexico in July, noting, among other 
things, that Aalleged acts of torture, enforced disappearances and extrajudicial executions had not been investigated; that 
the person responsible had not been brought to justice; and that the victims or their families had not received 
compensation.@ The committee cited among positive developments in Mexico the increased autonomy of the National Human 
Rights Commission. The U.N. Subcommission on the Promotion and Protection of Human Rights issued a similar statement in 
August. 

The Inter-American Commission on Human Rights, part of the Organization of American States, continued to pay close 
attention to Chiapas.  Human rights violations there received considerable attention in a September 1998 report on human 
rights violations in Mexico, and the commission released several case-specific reports. In addition to the report on the 
Manuel Manr>quez case, mentioned above, the commission released important reports concerning the government=s tolerance 
of presumed political murderers in Guerrero state and the case of Jorge BarJn Guttlein, Rodolfo Izal Elorz, and Loren 
Reibe, three priests expelled from Mexico in 1995 under physical and legal conditions that violated their human rights. 
 
European Union 

In May, the European Parliament approved an economic partnership, political coordination, and cooperation agreement, 
which had been signed by Mexico and the European Union in December 1997. Members of the European Parliament emphasized 
that human rights issues were an important topic to which the parties to the accord should pay attention, and asked the 
European Commission to produce an annual report on human rights developments in Mexico. The commission ignored the 
request. At this writing, the full accord was not in force, because four European countries had not ratified it, so 
cooperation on human rights issuesCwithin the context of the agreementCcould not move forward.  
 
United States 

The United States has paid increased attention to human rights violations in Mexico in recent years.  Following the 
release of the 1998 State Department report on human rights practices around the world, the United States and Mexico 
began a series of bilateral meetings on human rights, convened alternately in each country, which continued during 1999. 
Although the meetings took place outside the framework of the United States=s priority bilateral issuesCtrade, illegal 
drugs, and immigrationCthey offered an important opportunity for Washington to voice concern about human rights 
violations in Mexico.  And, just as importantly, the Mexicans had an opportunity to raise concerns about human rights 
violations in the United States. 

Breaking with past practice, on several recent occasions, U.S. officials openly criticized human rights violations in 
Mexico. Upon the January 19, 1999 release of the Human Rights Watch report Systemic Injustice: Torture, ADisappearance,@ and 
Extrajudicial Execution in Mexico, State Department Spokesman James Rubin noted, AWhile we recognize that Mexico has made 
notable strides in political and electoral reforms in recent years, we remain concerned about persistent human rights 
problems in Mexico.@ Asserting that the U.S.  government had addressed Amany of the concerns which the report raises@ 
with Mexico=s director general for human rights, Rubin stated in reference to Chiapas that Awe raised our concerns about 
politically motivated violence in its southern states.@  



The United States continued to provide  military  training to Mexico, valued at approximately U.S. $ 21 million for 
fiscal year 1999, through the State Department=s Bureau of International Narcotics and Law Enforcement and the Defense 
Department. Although the U.S. government insisted that it applied human rights vetting criteria to Mexican officers who 
came to the United States for training, it provided no information on how vetting was carried out. Almost $100 million 
worth of commercial military purchases made in the United States were expected to be delivered to Mexico during the year. 
 
 

    PERUPERUPERUPERU    
 

Human Rights Developments 
Amid mounting international criticism of his government=s interference in the judiciary and covert activities to 

intimidate the opposition and the press, President Alberto Fujimori continued to prepare the ground for his second 
reelection in polls scheduled for the year 2000.  Although Fujimori kept his opponents guessing about his intention to 
stand, his hitherto successful efforts to surmount constitutional obstacles to re-election, and his rising popularity in 
opinion polls, made his candidacy seem almost inevitable.   

A welter of complaints against Peru before the Inter-American Commission on Human Rights concerning gross 
violations of human rights committed by government agents during the guerrilla insurgency, as well as illegal intelligence 
activities aimed at silencing political and press adversaries, were a deep embarrassment to the Fujimori government.  They 
included allegations that Fujimori advisor Vladimiro Montesinos, the de facto head of the National Intelligence Service 
(Servicio Nacional de Inteligencia, SIN), played a role in planning kidnappings and murders. The SIN was also implicated in 
more recent violations of civil and political rights.  A key case involved the impeachment and dismissal of three members 
of the Constitutional Court in 1997 for issuing a ruling questioning Fujimori=s constitutional right to stand for a third 
term.  In December 1998, the Inter-American Commission called for the judges= reinstatement, but after the failure of 
attempts at a friendly settlement despite additional time given to Peru, the commission forwarded the case to the Inter-
American Court of Human Rights.   

Faced with mounting attention from the Inter-American Commission and Inter-American Court, Peru took the 
unprecedented step of withdrawing from the jurisdiction of the Inter-American Court. The move took place after the court 
ruled in June that four Chileans sentenced to life imprisonment for treason by a Afaceless@ military court had been tried 
unfairly, ordering that they be granted a new trial.  The European Union, the United States, and members of the 
international human rights movement criticized the Peruvian government for closing a vital avenue of redress to which its 
citizens were entitled against violations of the American Convention on Human Rights.  Fujimori claimed, without any 
grounds or justification, that implementation of the court=s decision would mean the release of thousands of convicted 
terrorists.  

The government continued to face sporadic armed activity by remnants of the Shining Path (Sendero Luminoso) guerrilla 
group, now largely confined to remote regions of the departments of San Mart>n, Huánuco, Ucayali, Jun>n, and Ayacucho. 
On June 6, state-of-emergency regulations were lifted in all of metropolitan Lima. They had been in force for thirteen 
years in parts of the city, except during elections.  However, constitutional guarantees regarding the inviolability of the 
home and freedom of movement continued to be limited by states of emergency affecting large regions of the national 
territory, including areas recently unaffected by serious guerrilla attacks.  

However, the Shining Path was not yet a spent force.  On May 28, more than forty Shining Path guerrillas arrived in 
four trucks in the town of Uchiza in the Upper Huallaga region of San Mart>n.  After attempting to break into the 
National Bank, which was closed, the attackers were surprised by the police and reportedly opened fire indiscriminately, 
killing JesXs Espinoza LeJn, a teacher and trade unionist, schoolchildren CeriFo Herrada Valverde and Guiliana Fasabi, and a 
police bank guard.  After a gun battle with police, the attackers fled when police and army reinforcements arrived.  One 
of the truck drivers forced by the guerrillas to drive them to Uchiza was reportedly shot and wounded while trying to 
escape his captors.   



During the same week, a survivor of a Shining Path attack in the community of Yanayac, in the department of 
Huancavelica, told reporters how about fifty guerrillas assembled local people into the main square and shot to death five 
members of the town=s civil defense patrol after giving them a Apopular trial.@ On July 14, police and army troops 
arrested Oscar Ram>rez Durand, also known as Feliciano, the Shining Path=s best-known leader, in the Andean village of 
Cochas, Jun>n department.  President Fujimori advised that the arrest was imminent days before it occurred, and was 
pictured personally supervising the operation.  More than forty journalists were flown in advance to the area to cover a 
press conference at which the prisoner was exhibited.   

Hundreds of Peruvians unjustly convicted or facing trial on terrorist offenses remained in high-security prisons 
facing an extremely harsh prison regime. The so-called faceless courts that conducted their trials, which violated rights to 
defense and due process, were abolished in October 1997 after tireless campaigning by Peruvian human rights groups and 
repeated expressions of concern by the United Nations Human Rights Committee and the Inter-American Commission on Human 
Rights.   

By August, the special Ad-hoc Commission, formed by President Fujimori in 1996 to review cases and recommend 
candidates for presidential pardon, had obtained the release of 469 innocent prisoners. It also secured agreement in 
November 1998 for the criminal record of the beneficiaries to be wiped clean, and any ancillary legal proceedings dropped. 
 Human rights organizations, however, had lists of hundreds of other innocent prisoners with applications in the pipeline.  
During the first eight months of 1999, Fujimori authorized only seven pardons out of more than fifty cases forwarded to him 
by the three-member commission, which reached all its decisions by consensus.  Human rights groups that filed cases before 
the commission were convinced, however, that the commission was actually being stricter in its evaluation of cases. They 
claimed that the president was holding up cases in which people had been convicted for cooperating with guerrilla forces 
against their will or under coercion, a fate suffered by thousands of Peruvians in rural areas during the armed conflict.  
In an interview in July, the Peruvian ombudsman, Jorge Santistevan, who was a member of the commission, said that the 
commission would publish a report at the close of its term on December 31 listing the people it had recommended for 
pardon and who remained in prison. 

According to estimates published by the ombudsman in September, more than 5,000 peasants whose lives were disrupted 
by guerrilla incursions during the armed conflict were still wanted for arrest and questioning on charges of assisting 
the insurgents.  A study conducted by the Institute of Legal Defense (Instituto de Defensa Legal, IDL), a nongovernmental 
human rights group, revealed that high courts in three departments alone (Jun>n, Lambayeque, and Cusco) were processing 
terrorism charges against 3,002 people on suspicion of collaborating with the guerrillas in the 1980s and early 1990s.  
More than three-quarters were incriminated solely on the basis of statements by suspects held incommunicado in police 
custody, and many had faced the possibility of arrest for years.  A number of court decisions in these cases, however, were 
encouraging.  In July, a specialized court for crimes of terrorism dismissed charges and canceled arrest warrants against 
108 peasants from Chungui, Ayacucho, following a hearing in which the court acknowledged that they had been coerced into 
collaborating with Shining Path at risk of death.  In early August, the same judge, Marcos Ibazeta Marino, ordered charges 
and proceedings dropped against eighty-four peasants from Paccucha, Apur>mac department, who had been accused in 
similar circumstances.  Hundreds of similar cases remained unresolved. 

  Torture of suspects in police custody continued to be widespread. For instance, on  December 18, 1998, Marine officers 
at the naval base in Aguayt>a, Ucayali department, beat tradesman RaXl Teobaldo Andahua while he was under questioning 
for a terrorist offense, tortured him by inserting a stick into his anus, and left him unconscious.   On the following day 
he was allegedly given electric shocks and forced to sign a self-incriminating statement.  The Marines handed him over to 
the anti-terrorism police who set him free after he was able to establish his innocence.  However, a local prosecutor 
investigating Andahua=s complaint about his ordeal was reported to have classified the case as one of minor injury, despite 
a law introduced in March 1998 that typifies torture as a crime and prescribes a maximum sentence of twenty years of 
imprisonment.  Many torture victims were ordinary criminal suspects held for questioning in police lockups, and there were 
also reports of beatings by prison guards. On January 18, a guard beat Pablo Pascula Espinoza Lome to death in the 
Yanamilla prison in Ayacucho after he was found drinking chicha, a local alcoholic brew.  He was found to have a ruptured 
spleen and to have suffered internal hemorrhaging.  The case was one of several being investigated by criminal courts 
under the new anti-torture law.   



Human rights groups documented several cases of brutal ill-treatment of military conscripts.  Eighteen-year-old Jaime 
Palacio Sánchez, who enlisted in April at the Huaraz military base recruiting office, was transferred to Fort Coloma in 
Tumbes, on Peru=s northern border with Ecuador.  Ten days later he was taken to the emergency room in a Tumbes hospital 
suffering from what authorities said was tuberculosis, although his induction medical check had reported him to be fit.  He 
died on the following day, apparently from torture.  It transpired that six days after his enlistment Palacio and Elvis 
LJpez Tuya, a friend, had fled the base to escape the ill-treatment both had suffered.  They were quickly intercepted and 
taken back to the base.  According to LJpez=s affidavit, they were held completely naked for two days without food, and 
later taken to the store where a group of soldiers savagely beat them.  An autopsy gave the cause of Palacios= death as 
cerebral and pulmonary edema, and noted that his head and body were severely bruised.  Nine soldiers and recruits died 
between January and April in military bases in circumstances that had not been satisfactorily clarified. 

A covert campaign to intimidate opposition journalists, believed by human rights groups and the journalists themselves 
to have been conceived and implemented by the National Intelligence Service on the orders of Vladimir Montesinos, brought 
worldwide attention to the issue of press freedom in Peru.  During the opening months of 1999 both the Inter-American 
Press Society (Sociedad Interamericana de Prensa, SIP) and the special rapporteur on freedom of expression of the 
Organization of American States, Santiago CantJn, visited Peru. Both organizations later issued reports condemning the 
harassment and intimidation of journalists. The special rapporteur had access to copies of secret intelligence documents 
proving espionage and harassment of a large group of influential journalists.  

The case of Israeli-born magnate Baruch Ivcher, former owner of Frecuencia Latina-Channel 2 television, who in 1997 
was stripped of his Peruvian citizenship and of his shares in the company in reprisal for broadcasting information on 
human rights violations and corruption implicating Montesinos and the SIN, had particular resonance in the United States. 
At the end of April, Ivcher revealed to the Peruvian press the contents of secret intelligence documents dating from 1996 
and 1997 and describing plans to spy on and infiltrate four television stations, as well as to carry out surveillance on 
Alejandro MirJ Quesada, director of the daily El Comercio, and Gustavo Mohme, director of the daily La RepXblica, among 
other journalists.  President Fujimori categorically denied the allegations. On June 18, a tax court found Julio Sotelo 
Casanova, former general manager of Channel 2,  guilty of fraud and illegally altering company documents to transfer 
shares in the company to Ivcher=s daughters. The charges, apparently without any merit, appeared to be motivated entirely by 
Sotelo=s former role as Ivcher=s associate in the company. Sotelo, who was said to be in poor health, was serving his 
sentence in San Jorge prison. 

 Well-known journalists critical of the Fujimori government were still the subject of hostile coverage in pro-
government media outlets they believed to be covertly run by the SIN. A Miami-based Internet site directed by H6ctor 
Ricardo Faisal Fracalossi, an Argentinean astrologer who was reported to have served formerly in the Argentinean army, 
featured libelous profiles believed by his targets to be sourced from intelligence reports.  The organization responsible 
for the site, the Association for the Defense of the Truth (AsociaciJn Pro-Defensa de la Verdad, APRODEV), mimicked the 
acronym of the nongovernmental human rights organization Association for the Defense of Human Rights (AsociaciJn Pro-
Defensa de los Derechos Humanos, APRODEH).  Much of the hostile material published by Faisal was similar to that published 
in Lima in 1998 by sensationalist tabloids that were dedicated to the character assassination of leading opposition 
journalists.  Press investigations during 1998 revealed several pieces of evidence linking the tabloids to the government. 
The fate of libel complaints lodged by seven journalists against Faisal also suggested government involvement.  During the 
second week of May, Judges Elba Greta Minaya and Antonia Saquicuray, investigating the complaints, charged Faisal with 
defamation and ordered him to cease publishing the offending material. On the day after the ruling, the Lima Superior Court 
suddenly transferred the two judges to other positions, and the case was assumed by another judge, who promptly lifted the 
ban.  On August 3, the judge dismissed the case against Faisal on the grounds that the material posted on the site was a 
reproduction of articles earlier published in the Lima tabloids.  Press investigations showed that the judge who issued the 
ruling was an interim appointee without tenure, who had been sanctioned repeatedly in the past for improper conduct, and 
that Faisal was a fugitive from justice in his own country.  

 On May 31, a new broadsheet appeared in Lima calling itself La RepXdica, which was strikingly similar to La 
RepXblica in appearance. It contained death threats against Mohme and well-known La RepXblica reporter Edmundo Cruz, 



using derisive language similar to notes delivered anonymously to government opponents and human rights defenders in 
earlier years.   

Press freedoms were even more precarious in provincial towns, where journalists, particularly radio broadcasters, 
faced physical reprisals for their work.  Seven journalists working for Radio MaraFJn, a local station run by the Catholic 
Church=s Vicariate of Solidarity in Jaen and which broadcast on human rights themes, received death threats in March. A 
colleague, Jos6 Luis Linares Altamirano, narrowly escaped with his life on March 18, when two hooded gunmen forced their 
way into his home and shot him in the stomach. Two months before, Linares had received threats by telephone warning him to 
stop his human rights reports. Other radio and television journalists who received threats include nine working for 
different media in Huaraz, who were publicly attacked by the mayor, Waldo R>os Salcedo, as Aenemies of the people,@ and 
given an ultimatum to stop their critical comment. 

Military officials in past years who had been accused of gross human rights violations continued to enjoy impunity. In 
May, IDL revealed in its monthly magazine Ideele that Maj. Ricardo Hurtado Hurtado, who was sentenced by a military court for 
the massacre of sixty-nine peasants, including twenty-three children, in Accomarca in 1985, was still on duty in the sixth 
military region in Bagua.  After initial military denials, President Fujimori confirmed that IDL was correct and gave 
assurances that Hurtado would be removed from active duty.  In May, the Inter-American Commission on Human Rights agreed 
to investigate the La Cantuta case, a notorious crime of murder and Adisappearance@ in 1992 committed by members of the 
Colina Group, an army death squad.  Information on the case to be considered by the commission included evidence from 
well-placed military sources that Montesinos and former army commander-in-chief  Nicolás Hermoza R>os, two members of 
the Atriumvirate@ that ruled Peru after Fujimori=s 1992 coup, planned the crime. Members of the death squad convicted of the 
crime were released under a comprehensive government amnesty in 1995. 

During 1999, the Inter-American Commission on Human Rights forwarded to the Inter-American Court of Human Rights the 
Ivcher case and a case challenging the 1997 dismissal of the Constitutional Court judges, on which negotiations for a 
friendly settlement had broken down.  Both were very sensitive cases for the government.  On June 3, the court ruled that 
the Peruvian government had to order a retrial of four Chileans sentenced to life imprisonment for treason by a faceless 
military court in 1994, on grounds that they had been denied due process and the right to a defense.  Fujimori announced 
that his government had no intention of carrying out the court=s sentence.  The Supreme Council of Military Justice 
announced that it would be unable to implement the Inter-American Court=s order. In a further step taken against the 
court, on July 7 Congress voted to remove Peru from the court=s jurisdiction. The decision deprived Peruvians whose rights 
have been violated of the possibility of redress by the court.  The Inter-American Court had, in fact, increasingly become a 
last bastion of defense for victims of human rights violations in Peru, given persistent government interference in the 
Peruvian judiciary and amnesty laws that prevented accountability for past human rights violations. The argument advanced 
by Fujimori for Peru=s withdrawal, that implementation of the court ruling would lead to the release of thousands of 
sentenced terrorists, had no basis in fact and seriously misled the Peruvian public. In September, the court rejected Peru=s 
attempt to revoke its recognition of jurisdiction, finding, AThere is no norm in the American Convention [on Human Rights] 
that empowers States Parties to withdraw their declaration of acceptance of the compulsory jurisdiction of the Court.@ 
 

Defending Human Rights 
The people=s defender, Jorge Santistevan, played a pivotal role in the defense of human rights standards, giving the 

institution he headed undisputed authority and credibility. It remained the only public institution noticeably free of 
government intervention.  Nongovernmental human rights organizations continued to campaign vigorously, their international 
credibility shielding them for the most part from attack by the government. However, they were not free from intimidation, 
which was occasionally violent.   

Since 1998 Lola Flores had received anonymous threats for her work as a member of the Human Rights Committee of 
Moyobamba, department of San Mart>n.  On March 13, as her husband, Est6ban R>os Serbán, was returning home by bicycle, 
he was met by two men dressed in black and wearing ski masks who demanded to know if his wife was involved with the 
Human Rights Committee.  They struck him on the head with a stick, and when he tried to defend himself they shot at him 
twice.  One bullet grazed his back and the other hit him in the shoulder. He managed to escape, and was eventually 
evacuated to hospital in Lima. 



On June 3, municipal police discovered a box simulating a bomb under a tree opposite the Lima office of the Human 
Rights Commission (ComisiJn de Derechos Humanos, COMISEDH).  The box contained three batteries connected by wires to a 
telephone. This organization also had an office in Ayacucho that had assumed the defense of victims of police torture. The 
hoax bomb had been planted on the day that trial proceedings against three policemen had been due to start.  
 

The Role of the International Community 
 
United Nations 

In March the U.N. Committee on the Elimination of Racial Discrimination adopted its Concluding Observations on the 
reports submitted by Peru under the International Convention on the Elimination of All Forms of Racial Discrimination. 
Among its recommendations, the committee called on Peru to take measures to ensure Peru=s disadvantaged groups enjoyment 
of all the rights protected by the convention, equality before the courts, and in the exercise of political rights. 
 
Organization of American States 

OAS Secretary-General C6sar Gaviria failed to take a firm position in defense of the authority of the Inter-American 
Court or on Peru=s obligation to respect its obligations under the American Convention on Human Rights.  In a statement 
issued on July 17, while reaffirming the importance of compliance with the rulings of the court, Gaviria had only praise for 
the no-concessions policy against terrorism pursued by the Fujimori government. He considered it to have been Aundoubtedly 
an effective policy which contributed in an important fashion to strengthening the rule of law in Peru,@ despite the 
conclusions both of the court and the commission that the policy violated fundamental human rights. 

In September, referring to what he called a Astep backward,@ Secretary-General Gaviria criticized the Peruvian 
government for withdrawing from the jurisdiction of the Inter-American Court of Human Rights; he called Peru=s failure to 
implement the court=s sentences an even more urgent problem to overcome.  
 
European Union 

 In a statement released on July 16,  the European Union Adeeply regretted@ Peru=s withdrawal from the Inter-American 
Court of Human Rights, describing it as a Astep backwards@ in the country=s progress on human rights, and pointing out 
that it would inevitably affect the confidence of investors in Europe, Peru=s largest trade partner.   

In June, at the meeting between the heads of state of the Andean Community of Nations and the E.U. held in Brazil, Peru 
welcomed the progress made in the political dialogue between the two regions based on the common purpose of 
strengthening peace, democracy, and respect for human rights.   
 
United States 

Concern in the U.S. Congress about the persistent erosion of the rule of law and violations of press freedom in Peru 
mounted in 1999, adding a new lever of pressure to that exerted by the State Department and Amb. Dennis Jett in Lima.  On 
July 1, the House of Representatives Foreign Relations Committee approved a motion to the effect that Athe erosion of the 
independence of judiciary and electoral branches of the Government of Peru, the interference with freedom of the press, 
and the blatant intimidation of journalists in Peru constitute a threat to democracy in that country and are matters of 
concern for the United States.@  On the same day, the Senate Appropriations Committee passed a foreign aid bill for the 
fiscal year 2000 whose section on Peru read: 
 

The Committee has repeatedly expressed concern about U.S. support for the Peruvian National 
Intelligence Service (SIN).  The Committee continues to received reports that investigations of 
allegations of corruption by SIN officials are routinely blocked, that the SIN has withheld 
information from U.S. officials, and that the SIN continues to harass and intimidate journalists 
and opponents of the ruling party. The Committee requests to be consulted prior ro any decision 
to provide assistance to the SIN.   

 



Although U.S. assistance to the SIN had been suspected for years, administration officials had always refused to confirm 
or deny the reports. The revelation was a shocking admission that, in the interests of the Awar on drugs,@ the Clinton 
Administration had been cooperating with, and secretly funding, an organization whose involvement in grave human rights 
abuses had been recognized in successive State Department reports.  The U.S. embassy in Lima insisted that assistance was 
limited to the provision of computer equipment and training for a drugs intelligence unit, amounting to U.S. $34,000 in 
1996, $150,000 in 1997, and $25,000 in 1998. Ambassador Jett denied that the unit had been engaged in operations or had any 
connection with human rights violations. He said that no more funds would be provided to the SIN in the current financial 
year, or in the future.  The House of Representatives Appropriations Committee, debating the foreign aid bill in July, said 
that the SIN was not a reliable partner in the drug war as it was neither transparent nor accountable to civilian 
authorities, and was Ainvolved in activities inconsistent with human rights, the rule of law and the development of 
democracy.@  

While a firm defender of Peruvian anti-narcotics efforts, U.S. Amb. Dennis Jett had consistently spoken up for human 
rights during his tour of duty, which ended in 1999. 
 
World Bank 

In April, the World Bank donated $500,000 to the Office of the People=s Defender to support its activities in defense 
of human rights in Peru.   
 
 

    VENEZUELAVENEZUELAVENEZUELAVENEZUELA    
 

Human Rights Developments 
The dramatic political upheavals in Venezuela following the election on December 6, 1998, of former army Lt. Col. Hugo 

Chávez Fr>as created uncertain prospects for human rights.  Backed by a loose-knit coalition, the Patriotic Front (Polo 
PatriJtico, PP), Chávez was sworn in on February 2, just two days before the anniversary of a failed military coup he led in 
1992 against the government of Carlos Andr6s P6rez.  Chávez=s comeback, with 57 percent of the vote, was attributed to 
widespread disillusionment and anger at politicians of the two traditional parties, Democratic Action (AcciJn Democrática, 
AD) and the Christian Democratic Independent Committee for Political Electoral Organization (Comit6 de OrganizaciJn 
Pol>tica  Electoral Independiente, COPEI).  Venezuela=s political system had been described as a  Apartidocracy,@ due to the 
preeminence of these two party machines, which had poorly administered the country=s resources. Chávez promised to give 
Venezuela a new constitution (its twenty-sixth), eliminate corruption, patronage, and nepotism, and carry out extensive 
economic and social reforms.  However, his messianic aspirations were tempered by a pragmatic awareness of political 
realities. 

In a plebiscite held on April 25, an overwhelming 85 percent of the electorate gave Chávez a mandate to hold elections 
for a constituent assembly to write a new constitution.  Chávez supporters won 121 of the assembly=s 131 seats in elections 
held on July 25.  The traditional parties opposing Chávez held only five seats.  The assembly, which was given six months to 
draft the constitution, had powers far beyond those of a traditional constitution-drafting body.  On August 12, it declared 
the political system to be Ain emergency@ and gave itself powers to restructure and, if necessary, dissolve the other 
branches of government.  This action raised fears both in Venezuela and abroad that Chávez might use his strong popular 
support and the discredit of Venezuela=s institutions to establish an authoritarian government. On August 24, Chief Justice 
Cecilia Sosa resigned in protest at the designation by the assembly of a Emergency Judicial Commission (ComisiJn de 
Emergencia Judicial) empowered to fire judges and even Supreme Court justices. Her colleagues on the Supreme Court had 
ruled by a narrow majority that the assembly did have authority to restructure the judiciary.  On the following day, the 
assembly issued a decree declaring a Alegislative emergency,@ prohibiting Congress from making laws and preventing 
legislators from meeting to debate the political situation.  Violent clashes occurred outside the Congress on August 27, 
when the traditional political parties, who had a majority in the legislature, attempted to session in defiance of the ban. 



On August 30, after congressional leaders threatened to cut off funds to the government, the assembly extended the ban 
to include Congress=s budgetary functions, stripping it of its remaining powers.  

Two weeks of grave constitutional crisis ended when President Chávez pulled back from the brink, having stepped 
dangerously close to total abrogation of the rule of law.  He concluded a non-aggression pact with opposition leaders, 
brokered by the Catholic Church, which allowed Congress to reconvene and the judiciary to continue functioning.  While the 
Emergency Judicial Commission continued to review and dismiss judges, its president insisted that the decisions were not 
taken unilaterally but on recommendation by the Judiciary Council, a preexisting constitutional body.  Also, in mid-
September the assembly was reported to have abandoned its idea of declaring a fourth emergency, which would have 
affected the executive branch and given it the power to dismiss the country=s twenty-three elected governors and more 
than 300 elected mayors. Nevertheless, in the space of six months, Chávez had accrued more power than any ruler in 
Venezuela since the dictatorship of Marcos P6rez Jim6nez in the 1950s. 

 The constitutional text presented to the assembly by Chávez  incorporated several proposals on civil and political 
rights submitted by the AForum for Life,@ a coalition of nongovernmental human rights groups.  For example, the draft 
included the prohibition of the death penalty, an article dedicated specifically to Adisappearances,@ and provisions 
strengthening the rights of detainees. These included an article allowing police to hold suspects for a maximum of eight 
hours before bringing them before a judge and providing victims of ill-treatment or torture a right to rehabilitation.  The 
draft constitution created a fourth branch of government, termed the Moral Branch, making the fight against corruption 
and abuse of power by state authorities the job of a group of institutions including the comptroller general of the 
republic, the attorney general=s office, and a defender of the people, or ombudsman, an institution yet to be created.  The 
drafting debates took place in twenty-one specialized committees, and a Acommission for citizens= participation@ was set 
up to receive ideas from the general public. The assembly was initially given six months to produce the final text, but in 
mid-September Chávez announced that he expected it to complete its work several months early, to enable a referendum to 
be held in November.   

 While the Chávez government and constituent assembly focused attention on the legal and institutional framework of 
government, Venezuela=s serious human rights problems continued to demand immediate attention. An appalling record of 
inmate violence, inadequate food and medical attention, overcrowding, administrative chaos, and long delays in the 
administration of justice continued to make prison reform a human rights priority.  According to prison official Gloria 
Pinho, in April, prisons were 73 percent above their maximum capacity, compared to 53 percent in July 1998.  In Caracas 
alone 700 prisoners awaiting trial were being held in police lockups.  During the period from January to April, seventy-
eight prisoners died in fights, fifty-nine of them from gunshot wounds, according to information published by the 
nongovernmental human rights group Venezuelan Program of Education and Action in Human Rights (Programa Venezolano de 
EducaciJn-AcciJn en Derechos Humanos, PROVEA).  Ten prisoners died in El Dorado prison, located in a remote jungle 
region near Venezuela=s border with Guyana, in a violent prison riot in December 1998.  On April 17, 135 prisoners were 
reported to have lacerated themselves with knives in a so-called blood strike to protest their transfer to El Dorado from 
other prisons.  According to press reports, ninety-six protesters had to be treated for their wounds in the camp infirmary 
by a paramedic who quickly ran out of medicine and bandages and had to buy more out of his own pocket. 
  President Chávez and Luis Miquilina, who at the time was minister of the interior, made encouraging promises not to 
tolerate abuses by Venezuelan police forces.  Nonetheless, extrajudicial executions and torture of criminal suspects, which 
reached a peak in the mid-1990s, continued to be reported.  PROVEA documented eighteen violations of the right to life by 
police (including the unjustified use of lethal force) during the first three months of the Chávez administrationCa number 
comparable to the last three months of 1998 under the government of President Rafael Caldera, but reflecting a drop of 45 
percent from the average from 1993 to September 1998. On June 14, for instance, Metropolitan Police intercepted nineteen-
year-old Jhon Alejandro Linares Pena as he was crossing a street in Caracas. According to witnesses interviewed by the 
Support Network for Justice and Peace (Red de Apoyo por la Justicia y la Paz), one of the police unholstered his weapon 
and shot twice at Linares, who appeared to be unarmed, after he tried to escape, without hitting him. Police located 
Linares in a house in which he had taken refuge. A resident of the house heard Linares=s pleas for help, and a gunshot. 
Witnesses later saw two policemen holding Linares at gunpoint, while he was lying wounded on the ground in the street. 
He was dead on arrival at Catia hospital a half hour later, reportedly with several gunshot wounds.  



There were significantly fewer reported arbitrary arrests, due to a government policy not to authorize preventive raids 
into crime-ridden neighborhoods, a source of frequent police abuses and social tension in earlier years.  

Constitutional guarantees, including the inviolability of the home, the right to movement and personal liberty, were 
restored in February in sixteen municipalities on the Venezuelan-Colombia border, which had been militarized since 1994 to 
combat incursions of Colombian guerrillas, kidnappings, and other crimes. The lack of legal protection suffered for years 
by peasants in this region contributed to frequent arbitrary arrest and torture by military units controlling the border 
areas.  

In July, a new Criminal Procedure Code, drafted under the Caldera administration, came into force. The new code 
substituted oral trials for laborious and lengthy written procedures that had contributed to interminable trial delays; it 
also abolished the secrecy of court proceedings and strengthened due process. The accountability of government officials 
was strengthened by the abolition of a legal procedure known as nudo hecho, a pretrial administrative investigation that 
had to be carried out before a public official could be charged with an offense.  In past years these investigations 
dragged on for months, sometimes years, to the detriment of justice and equality before the law. 
 

Defending Human Rights 
The National Commission for Human Rights, established by President Caldera to provide a forum in which government 

officials could discuss a national agenda for human rights with representatives of nongovernmental human rights 
organizations, did not function during President Chávez=s first year in office.  The Forum for Life, a consortium of 
nongovernmental human rights groups, submitted detailed constitutional proposals to the constituent assembly, including 
long-overdue reforms such as limiting the jurisdiction of military courts and defining the conditions and permisible scope 
of states of emergency.  Not all of these proposals were reflected in the official draft but many were adopted as written 
by the Forum for Life. Unlike earlier years, no reports were received of harassment, intimidation, or threats against human 
rights defenders. 
 

The Role of the International Community 
 
European Union 

The European Commission approved a 5 million euro (U.S. $5.35 million) program designed to improve prison conditions in 
Venezuela. At this writing, the program, which included education for prison staff, had not yet begun. 
 
United States 

Despite its misgivings about Chávez=s left-leaning and authoritarian temperament (he had been denied a visa to enter 
the U.S. in 1998 on grounds that he had attempted the overthrow of an elected constitutional government in 1992), 
Washington cultivated friendly relations with the new president.  U.S. concerns centered on the effects of Chávez=s 
policies on vital U.S. interests such as oil supplies, business security, the rule of law, the armed conflict in neighboring 
Colombia, and drug-trafficking.  President Clinton received Chávez in January and again in September.  Referring later to 
their January 27 meeting, Clinton combined encouragement with praise: AI was tremendously impressed by his evident 
commitment to the use of democratic and constitutional methods to achieve the institutional reforms that the people of 
Venezuela clearly want.@  Neither Chávez nor Clinton, however, commented on whether the topic of human rights had been 
specifically broached in their meetings. 
 
Organization of American States 

The Inter-American Commission on Human Rights, part of the Organization of American States, sent Chávez a letter in 
April recognizing his Adecided will@ to support the inter-American system of human rights protection, and expressing 
Asatisfaction at the high priority your Illustrious Government gives to the defense of fundamental liberties.@ In July the 
commission passed a case to the Inter-American Court of Human Rights that involved thirty-five of the 276 persons 
reportedly killed by Venezuelan security forces during a February 27, 1989 popular revolt, known as the Caracazo. 
 



 
 


