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1. INTRODUCTION

"Lin Lin” was thirteen years old when she was recruited by an agent for
work in Thailand. Her father took $480 from the agent with the understanding that
fiis daugiter would pay the loan biack out of her earnings. The agent took "Lin Lin”
1o Bangkok, and three days later she was taken Io the Ran Dee Prom brothel, “Lin
Lin" did not know what was going on until a man came into her room and started
louching her bireasts and body and then forced her fo lave sex. For the next iwo
years, "Lin Lin" worked in various parts of Thailand in four different brothels, all
lnrt one owned by the same family, The owners told her she would hiave to keep
prostituting herself until she paid off her father’s debt Her clients, wio often
included police, paid the owner $4 each time. If she refused a client's demands,
she was slapped and threatened by the owner. She worked every day except for
the two days off each month she was allowed for her menstrual period. Once she
frad to borrow money to pay for medicine to tréat a painful vaginal infection. This
amount was added fo her debt On January 18, 1993 the Crime Suppression
Division of the Mhai police raided the Lrothel in wiich "Lin Lin” worked, and she
was taken to a shelter run by a local non-governmental organization. She was
fifteen years old, had spent over two years of her young life in compulsory
prostitution, and tested positive for the human immiunodeficiency virus or Hil,

“Lin Lin" IS just one of thousands of Burmese women and girls who have
heen trafficked and sold into what amounts to female sexual slavery in Thailand.
In the last two years, Thai NGOs estimate that at a minimum, some twenty
thousand Burmese women and girls are suffering Lee's fate, or worse, and thatten
thousand new recruits come in every year. They are moved from one brothel to
another as the demand for new faces dictates, and often end up heing sent back to
Burma after a year or two to recruit their own successors.

These Burmese women and girls are only a fraction of the estimated
800,000 to two million prostitutes currently working in Thailand. We focus this
report on the Burmese trafficking victims hecause of the range of violations of
internationally-recognized human rights that they suffer, from debt hondage to
arhitrary detention, and hecause government officials, particularly form Thailand,
are complicit in these violations hoth by direct involvement in the brothels and hy
failing to enforce Thailand's obligations under hoth national and international
law.

The Women's Rights Project and Asia Watch, hoth divisions of Human
Rights Watch, traveled to Thailand to investigate the trafficking of Burmese
women and girls into prostitution and to assess the responsibility of the Thai
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gouvernment for this problem. We made three trips to Thailand: in September 1992
for three weeks, in January and February 1993 for three weeks, and July 1993 for
one week. On the first trip, an Asia Watch staff member fluent in Thai was
accompanied by a consultant who was fluent in Burmese and Shan. Together they
interviewed thirty Burmese women and girls in depth, most from remote rural
villages in Shan state, most from peasant or agricultural lahorer hackgrounds.
They ranged in age from twelve to twenty-two, although the average age was
seventeen. All hut one had heen lured to Thailand hy the prospect of improving
their economic situation. Only four knew they would he working as prostitutes,
and even those four had no idea of what the actual work would be like.

Most of our interviews took place at emergency shelters for trafficking
victims run hy non-governmental organizations (NGOS) in Chiangmai and Bangkok.
We were also able to speak with women and girls detained at the Immigration
Detention Center in Bangkok. In the course of the three visits, we conducted
interviews along the Thai-Burmese horder in Mae Sai, Three Pagodas Pass and
Ranong. In addition to our own interviews, we had access to other primary source
material, including the transcripts of twenty-one interviews with Burmese women
conducted by an NGO in Chiangmai in October 1992. We interviewed officials in
Mae Sai, Chianumai and Bangkok, including Police Colonel Surasak Suttharom,
the deputy commander of the Crime Suppression Division of the Thai police, and
Dr. Saisuree Chutikul, a member of the Thai cabinet in 1992 and, after the
September 1992 elections, an adviser to the new Chuan administration. Finally, we
consulted with academic specialists such as Dr. Vicharn Uithayasai of the Faculty
of Medicine at Chiangmai University.

In the interviews with the women and girls, we realized that simple
questions and answers masked a much more complex reality. For example, many
of the girls, when asked if they knew they would he working in prostitution hefore
they came to Thailand, said, "Yes." But when we asked what they understood
prostitution to be, we would get responses such as "wearing Western clothes in a
restaurant.” Likewise, when asked if they were able to leave the hrothels freely,
many initially

said, "Yes." But when asked if in fact they had ever tried to leave, almost all said
they had not dared to do so hecause they had no money or hecause they feared
being arrested or sold to another hrothel. When we asked if they could refuse
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clients, again, the answer was almost unanimously, "Yes." Yet asked to give
specific examples, most could not, and it turned out that refusal was almost
unheard of hecause the women and girls feared repercussions from the brothel
owner and pimps. Only slowly did the reality of recruitment and life in the hrothels
emerge.

Throughout this report, we draw on material from the original thirty
interviews for examples, using Burmese pseudonyms for the real names of the
victims.

THE NATURE OF THE ABUSE

The trafficking of Burmese women and girls into Thailand is appalling in
its efficiency and ruthlessness. Driven by the desire to maximize profit and by the
fear of HIU/RIDS, agents acting on hehalf of brothel owners infiltrate ever more
remote areas of Burma seeking unsuspecting recruits. Virgin girls are
particularly sought after hecause they bring a higher price and pose less of a
threat of exposure to sexually transmitted disease. The agents promise the
women and girls johs as waitresses or dishwashers, with good pay and new
clothes. Family members or friends typically accompany the women and girls to
the Thai horder, where they receive a payment ranging from 10,000 haht ($200) to
20,000 baht ($800) from someone associated with the brothel. This payment
hecomes the debt, usually doubled with interest, that the women and girls must
work to pay off, not hy waitressing or dishwashing, but through sexual senitude.

Once the women and girls are confined in the Thai brothels, escape Is
virtually impossible. Any Burmese woman or girl who steps outside the hrothel
risks physical punishment, retribution against her parents or relatives for
defaulting on her debt and/or arrest as an illegal inmigrant - hy the same police
who are often the brothel owner's hest clients. The worst brothels in the southern
Thai town of Ranong are surrounded hy electrified barbed wire and armed guards.

The women and girls face a wide range of abuse, including debt
hondage; illegal confinement; forced lahor; rape; physical abuse; exposure to
HIN/RIDS; and in some cases, murder. Initially, young girls like "Lin Lin" are kept in
what is known as the /fong bud boree sut literally "the room to unveil virgins.”
Later they are moved to the /4ang du or "selection” room, where they are displayed
in windowed enclosures wearing numbers. The sex occurs in small cubicles
where the women and girls also live and where the bed is often little more than a
concrete bunk. Working conditions are inhumane. The women and girls work
ten to eighteen hours a day, ahout twenty-five days a month. They average
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hetween five and fifteen clients a day. Health care and hirth control education are
minimal. In some instances, pregnant women are forced either to ahort illegally or
to continue to service clients well into their pregnancies. Many of the girls and
women are brought to Thailand as virgins; most return with HIV. Fifty to seventy
percent of the women and girls we interviewed were HIV positive.

Their HIV/RIDS positive status frequently results in further abuse, often
while the women and girls are in official custody. We found that many of the
women and girls were tested for HIV, without their informed consent and
sometimes without even their knowledge, not only hy hrothel owners but also hy
public health officials. Those who were aware of having been tested were often
denied the resuits of their own tests, euven as outcomes were made available to
brothel owners, immigration officials and others. This breach of medical
confidentiality not only violates Thai law and the women and girls' fundamental
rights to privacy, but may have dangerous conseguences for the treatment of
these women and girls on return to Burma.

The government of Thailand recognizes that trafficking in women and
girls is widespread and, particularly in the last two years under Prime Ministers
Anand Panyarachun and Chuan Leekpai, has undertaken some limited reforms,
hoth legal and institutional, which are described more fully in the next chapter. In
November 1992, for example, Prime Minister Chuan pledged to crack down on
child and forced prostitution. A number of high-profile raids on illegal hrothels
followed. But more than a year later, the trafficking of Burmese women and girls
continues virtually unchecked and according to some local activists, is on the
increase. Despite clear evidence of direct official involvement in every stage of
the trafficking process, not a single Thai officer, to our knowledge, has heen
investigated or prosecuted except in one highly publicized case of murder.' For
the most part, agents, pimps, brothel owners and clients have also heen exempt
from punishment In fact, the main victims of the Chuan administration's
crackdown on forced and child prostitution appear to he the victims of such ahuse
themselves, whom police routinely subject to discriminatory and wrongful arrest
and summary deportation.

! Police were prosecuted in the highly-publicized murder of a prostitute in Songkhia in
Novemhber 1992 and evidence of police links to the brothel owner was established. But we
know of no memher of the police or horder patrol prosecuted for complicity in the
recruiting or transport of Burmese women and girls into Thailand, for rape or sexual abuse
or for complicity in forcing the women and giris to work as honded lahor.
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legal safeguards are either lacking or poorly enforced. The Thai
government has yet to ratify or accede to most of the international instruments
relevant to trafficking in women and girls, such as the International Covenant on
Civil and Political Rights and the 1949 Conuention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Others. Nonetheless,
under customary international law, Thailand has an obligation to eliminate
slavery and all slave-related practices, including trafficking and debt hondage. In
addition, Thailand's obligations under the Convention to Eliminate All Forms of
Discrimination Against Women (CEDAW), to which Thailand acceded in 1985,
further requires the government to eliminate discrimination against women and
to take all appropriate measures to suppress trafficking in women and girls. Thai
national law also prohibits discrimination on the hasis of sex, trafficking in
women and girls, prostitution, procurement for prostitution, deht hondage, illegal
confinement and rape and physical assauit. Yet, despite these clear international
and national obligations and prohibitions, the Thai government has consistently
failed to punish offenders and instead has routinely arrested female victims as
illegal immigrants or prostitutes or hoth and summarily deported them hack to
Burma.

This discriminatory pattern of arrest is made all that much more
egregious by the fact that under hoth national and international law, the women
and girls should never have heen arrested in the first instance. Under
international anti-trafficking norms and Thai domestic law, trafficking victims are
clearly exempt from fines or imprisonment and guaranteed safe repatriation back
to their country of origin. The Thai government's attitude toward Burmese
trafficking victims contrasts with its efforts on hehalf of Thai women trafficked
into Japan and subhsequently arrested as illegal immigrants. When the Japanese
government indicated in July 1993 that it planned to crack down on illegal
immigrants in August, Thai officials urged Japan to "waive the use of jail as a
punishment for all Thais facing arrest and secure reliable measures to protect
Thai women from harassment by their gangster bosses."” Thailand also urged
Japan to pay all repatriation costs and to form a "repatriation committee” to
arrange the workers' safe return to Thailand.

Not only are the arrests of the Burmese women and girls in Thailand
discriminatory, hut they are carried out with little respect for the women's and

2 Kvodo News Service July 21,1993, in Foreign Broadcast Information ServiceFBIS-ERS-93-
143, July 28,1993, n.18.
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girls' fundamental rights to due process. They often are conducted without
warrant, and the women and girls are suhsequently held, often for long periods,
without charge or trial. Where legal procedures do occur, they are routinely
conducted in Thai, a language that the women and giris for the most part cannot
understand. In the course of their detention and deportation the Burmese women
and girls often experience horrific prison conditions and routine custodial abuse.

The process of deporting Burmese women and girls to the horder
involves a new round of extortion and sexual abuse as Thai officials exploit the
pervasive fear these women and girls have of heing handed back to Burmese
authorities. A Thai policeman in a horder detention center may offer to hring a girl
back to Bangkok if she will sleep with him or simply take a woman detainee hy
force with littie fear of repercussion. Getting down from a bhus or truck at the
deportation site, without money and terrified of heing arrested once they cross
the horder, Burmese women and girls find themselves surrounded by hrothel
agents offering them jobs - and the cycle hegins again. The deportation process
inmany cases thus hecomes a revolving door hack to the brothels.

Information ahout what happens to the women and girls once they return
to Burma is not readily available. Under the State Law and Order Restoration
Council or SLORC, Burma has acquired one of the worst human rights records in
Asia. No domestic human rights organizations exist, and no intermational non-
governmental human rights organizations are allowed access to the country.
Giving information to such organizations or to journalists is grounds for arrest,
and surreptitious efiorts to make inquiries ahout returnees can put the latter in
serious jeopardy.

This much is clear, even when the women and girls have finally returned
to their country of origin: after months and in some cases years of sexual
enslavement, they still are not safe from ahuse. Rather than returning them safely
to their families, the Burmese government often arrests the women and girls for
having left the country illegally or engaged in prostitution, hoth of which
constitute offenses under Burmese law.

At one point, during the administration of Prime Minister Anand
Panyarachun in 1992, the Thai authorities hegan to recognize that no justification,
legal or otherwise, existed for arresting and deporting the Burmese women and
girls and subjecting them to near certain ahuse on return to Burma. Working with
Burmese authorities, then Minister Saisuree Chutikul arranged an official
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repatriation of ninety-five Burmese women and girls.

This unprecedented official repatriation process was plagued with prohlems,
most notahly the lengthy remand of the women and girls without charge or trial to
penal reform institutions pending their repatriation; official Thai complicity in
discrimination against non-ethnic Burman women and girls; and lack of follow-up
once the official repatriation was complete. Nonetheless, it marked an important
effort by Thai and Burmese authorities to craft an approach to trafficking vicims
responsive to their plight and consistent with intermational law. Unfortunately,
rather than further refining this approach, the Thai government appears to have
abandoned it entirely.

But Thailand has the greatest responsibility for protecting the women
and girls whose human rights are violated on its territory, with the knowledge and
complicity of its officials. The Thai government must ensure that Burmese women
and girls trafficked into prostitution and forced into a Situation tantamount to
sexual slavery are not punished and that all those complicit in the trafficking are
prosecuted and punished to the fullest extent of the law. To this end, Thailand
should expand legal protection for the Burmese women and girls through
accession to or ratification of relevant international standards and exempt them
(and all others forced or lured into prostitution) from punishment under domestic
laws relating to immigration and prostitution. The Thai government must also
discontinue summary deportation and institute non-penal alternatives to assist
the women and giris to leave the hrothels and return safely to Burma. it should
also actively investigate and prosecute all those involved in trafficking and
brothel operations, with particular attention to its own police force and
government officials who collahorate with or profit from those operations.

Many ohbservers, despairing that the Thai government will meet its
international obligations to protect trafficking victims, have advocated a greater
role for Thai non-governmental organizations. These NGOS have played a vital role
in raising the visibility of the probhlem of trafficking and its attendant abuses,
advocating important legal reforms and providing services to the tiny fraction of
trafficking victims who have the good fortune to end up in NGO-run shelters. But
NGOs cannot and should not he expected to shoulder responsibilities that the Thai
government has shirked. They are woefully underfunded and understafied. Even
unlimited resources to help women "rescued” from the hrothels, in the ahsence of
the government's political will to punish the traffickers, would only increase the
demand for services without in any way addressing the root cause of the problem.

The international community can help. For well over a century and at a
minimum since the Slavery Convention of 1926, the intermational community has
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condemned slavery and slavery-related practices and worked toward the
aholition of such abuse wherever it occurs. Female sexual slavery has also heen
clearly condemned, most notahly in the 1949 Convention on the Suppression of
Traffic in Persons and the Exploitation of the Prostitution of Others. But unlike
other slavery-related practices, female sexual slavery routinely escapes effective
national and international sanction. Often itis mischaracterized as prostitution or
is dismissed as an ahuse perpetrated hy private individuals for which states have
no responsihility under international human rights law. As a result, at the close of
the twentieth century, female sexual slavery, which involves the transport and
sale of women into forced prostitution, servile forms of marriage and other forms
of compuisory sexual service is widely and increasingly practiced, not only in
Thailand but also in many other parts of the world.

The international community must step up pressure not only on the Thai
gouvernment, to meet its international obligations, hut the Burmese government as
well. Just as the Thai police raid the same hrothels they patronize and arrest
women as illegal immigrants whom they may have hired the night hefore,
Burmese officials arrest deported women and girls for illegal departure whose
recruitment to Thailand they may have facilitated hy taking bribes from brothel
agents. It is incumbent on the Burmese government to investigate and prosecute
those involved in trafficking on the Burmese side of the horder. Just as important
for the safety and well-being of the women and girls, however, is pressure on
SIORC to allow regular access to Burmese villages and detention centers hy
international human rights and humanitarian organizations.

None of the measures needed to stop trafficking and related abuses will
take place without concerted international pressure hecause there Is too much
money to he made from the practice. This pressure must come from countries like
the United States and Japan which have close relations with Thailand; from the
countries of the Association of Southeast Asian Nations [ASEAN] which also have
an interest in ending trafficking; from China, whose women are also heing sold
into Thai hrothels and from international organizations such as the United Nations.

Itis long past time for the international community to realize that women
and children in many parts of the world are being sold on the international market
like any other commodity. No justification whatsoever exist for presuming the
consent of the victims to such treatment or for failing to hold their ahusers
accountable.



A. POLITICAL AND ECONOMIC FACTORS

The number of Burmese women recruited to work in Thai hrothels has
soared in recent years as an indirect consequence of repression in Burma
(Myanmar)® by the ruling State Law and Order Restoration Council (SLORC) and of
improved economic relations hetween Burma and Thailand.

Human rights violations, war and ethnic discrimination had displaced
hundreds of thousands of Burmese hetween 1962, when Burmese strongman Ne
Win took power in a coup, and September 1988, when mass street protests against
the government in Rangoon and elsewhere led to a crackdown hy the Burmese
military. An estimated 3,000 people were killed, and thousands fled the country.
Mounting domestic and international pressure led the government to hold
elections in May 1990 that the opposition, led by Nohel Peace Prize laureate Aung
San Suu Kyi, won handily. The military, however, refused to hand over power and
tightened its control, arresting thousands and forcing thousands more to flee into
Thailand or join forces with several armed ethnic insurgencies operating along
the Thai and Chinese horders.

Despite some cosmetic changes and some widely publicized prisoner
releases (not including Aung San Suu Kyi who remains under house arrest), little
has changed since then.' Late 1991 saw the beginning of one of the most intensive
dry-season offensives ever mounted hy Burmese troops against minorities living
along the horders of Thailand, China and Bangladesh. The military operations
appeared to he directed not only at ending armed insurgencies which had been
active along the horders since the 1940s, hut also at promoting an ethnically
Burman, Buddhist culture.’

? Burma was officially renamed Myanmar on June 18, 1990 by the ruling military
government called State Law and Order Restoration Council (SLORC). While the new name
has heen adopted by the United Nations, many Burmese understand the use of "Myanmar”
as a de facto recognition of SLORC's authority and prefer to use "Burma.”

* Rsia Watch, Burma: Changes in Burma? Vol4, No.24 (New York: Human Rights Watch,
September 6,1992)

° Rsia Watch, Burma: Rape, Forced Labor and Religious Persecution in Northern Arakan
VoL4, No.13 (New York: Human Rights Watch, May 7,1992)
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By the end of 1993, fighting was at its lowest level in years, and SLORC
was engaged in a concerted effort to negotiate cease-fires with different minority
groups. But throughout 1992 and 1993, the Burmese army continued to employ the
"four cuts” strategy, designed to cut off the rebel armies’ food, funds, intelligence
and recruits. This meant forced removals of entire villages along the Burmese
side of the Thai horder and the transformation of populated areas into no-man's-
lands, leading in turn to a mass exodus of villagers into Thailand. Thai officials in
June 1993 estimated that 1200 Burmese a month were coming across the horder
from the war-torn Mon and Karen states, hecause of unemployment, commodity
scarcities and fear of heing conscripted as porters by the Burmese military.’

Since 1990, the United Nations Commission on Human Rights has
undertaken to investigate the human rights situation in Burma, first through a
confidential procedure and in 1992 and 1993 through the appointment of a
Special Rapporteur, Professor Yozo Yokota of Japan. In February 1993, Professor
Yokota presented his first report to the Commission hased on a visit the previous
Decemher, noting a pattern of systematic government abuse including torture,
arbitrary executions and disappearances. He returned to Burma in November
1993 and submitted a preliminary report to the UN. General Assembly at the end of
November, noting a few developments which "may lead to improvements” in the
human rights situation but emphasizing the "many serious restrictions and grave
violations of human rights and fundamental freedoms continuing in Myanmar."
These restrictions included at least 500 political leaders still in detention,
including Aung San Suu Kyi whom Professor Yokota was not permitted to visit;
widespread violations of the right to life and freedom from torture and slavery;
and ongoing problems with forced lahor and forced relocation. General
restrictions also continued on the freedoms of expression, association and
assembly.

International Response and Thal-Burmese Relations

*"Flow of lllegal Immigrants Called Problem,” 77¢ Nation, June 13,1993.

' Report on the Situation of Kuman Rights in Myanmar, prepared by Yozo Yokota, Special
Rapporteur of the Commission on Human Rights, February 17,1993, E/CN.4/1993/31.

* Introductory Statement by the Special Rapporteur on the Situation of Human Rights in
Myanmar, Professor Yozo Yokota, to the Third Committee, 24 November 1993.
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Most donor countries responded to the 1988 crackdown and subsequent
human rights abuses in Burma with economic sanctions and withdrawal of
foreign aid.’ SLORC, desperate for foreign exchange, turned to Thailand at the end
of 1988, offering a range of economic concessions for fishing, logying, gem
mining and exploitation of gas and other natural resources. The heneficiaries
were often highly placed Thai officials with the ability to influence foreign policy.
When he was Supreme Commander and Army Chief of the Thai army, General
Chavalit Yongchaiyudh secured profitable logging and fishing concessions after
an official visit to Rangoon on Decemhber 14, 1988. In January and February 1989, he
deported over 300 Burmese student refugees hack to Burma in an apparent effort
to keep his relations with the SLORC leadership intact”

Such economic links led to official openings of new horder crossings
along the Thai-Burmese horder. In the past, the crossings operated on an informal
hasis and were poorly regulated by hoth governments. The formalization has
allowed both Thai and Burmese citizens to more easily cross their common
horder.” For example, in April 1993, the Thai Cahinet approved a proposal from the
Ministry of the Interior to open fourteen temporary horder crossings to facilitate
the importation of logs.” An Interior Ministry spokesman said that relevant
government agencies would have to ensure that the logs were propetrly felled and
that "the smuggling of war weapons, drug and illegal commodities is not involved
inthe logging business." Two months later, the Burmese government threatened
to end timher and fishing concessions, apparently hecause of the income they

® Japan, Burma's major donor, initially suspended all foreign aid (Official Development
Assistance or ODA) after the September 1988 crackdown, but resumed aid for ongoing
projects in Fehruary 1989.

" nsia Watch, "Abwuses Against Burmese Refugees in Thailamd" \old No.J (New
York:Human Rights Watch, 1992). See also: "Difierent Strokes," Far Fastern Fconomic
Review Fehruary 23,1989.

"""New Border Checkpoints Open," Bangkok Post October 7,1992.

244 Border Crossings to Help Loy Import Trade," 77ie Nation Rpril 28, 1993.

" i,
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provided to armed rehels from ethnic minority groups operating in and around
many of the logying areas.

Nevertheless, cross-horder trade appeared to he increasing. Cease-fire
and trade agreements hetween SLORC and minority groups in northern Burma led
to the opening up in 1992 of the northeastern corner of the country, facilitating
trade with Thailand and China. Both Thailand and Burma began promoting tourism
o the Golden Triangle area” and the Thai press reported plans for the
construction of a major new road through China, Burma and Thailand. The new
road would link Mae Sai on the Thai side with Keng Tung in Burma, an area from
wllicllﬁmanv of the women and girls we interviewed for this report originally
came.

The opening of trade and horder crossings has facilitated the rise in
trafficking of Burmese, men, women and children, with the same routes used to
transport people as are used to transport drugs and goods.” The most important
towns for cross horder trade are Mae Sai, in the northwest corner of Thailand, just
across the horder from the Burmese town of Taichelek; Mae Sot across from
Myawaddy; Three Pagodas Pass hordering Thailand's Kanchanaburi Province and
Burma's Ye Township; and Ranong, in southern Thailand across from Kawthaung.

The association hetween improved Thai-Burmese trade relations and the
increasing number of Burmese women in Thai brothels is most obvious in the
southemn Thai town of Ranong, where fishing and logging concessions in Burma
have provided the primary source of income since the 1988 uprisings. According
to the Bangkok Postof September 13, 1992, "Ninety-nine percent of all business in
Ranong involves horder trade with Burma and/or depends on Burmese lahor." The
number of brothels in the town multiplied threefold between 1988 and 1992." The

" The Golden Triangle refers to the area where the horders of Thailand, Burma and Laos
meet This area is renowned for its production and distribution of opium and heroin.

' "Thailand-Burma-China Road Link Nearer Reality," Harizons June 1993.

' Two Hong Kong Chinese suspected of heing major suppliers of drugs to markets in the
United States and Canada were arrested in Bangkok on June 26, 1993. They were suspected
of smuggling mainland Chinese into Thailand (almest certainly via Burma, as Thailand has
no horder with Chinal as well as luring women into prostitution in Malaysia. "Police Arrest
Two Foreign Drug Suspects,” Bangkok Post June 21,1993.

" Wnin Hnin Pyne, 4/0S and Prostitution in Thailamd: Case Study of Burmese Prostitution in
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chief police inspector of Ranong, Lieutenant General Sudjai Yanrat, explained the
high concentration of Burmese women in hrothels there as follows:

In my opinion, itis disgraceful to let Burmese men frequent Thai
prostitutes. Therefore | have heen flexihle in allowing Burmese
nroslimles to work here. Most of their clients are Burmese
men.'

Conseruative estimates of Burmese girls and women working in brothels
in Thailand now range hetween twenty thousand and thirty thousand, with
approximately ten thousand new recruits hrought in each year. A non-
governmental organization (NGO) monitoring the trafficking in Mae Sai estimates
that an average of seven Burmese girls a day were hrought into Thailand through
the Mae Sai immigration point alone in 1992,

The flourishing trade in Burmese women and girls in Thailand must he
understood in the context of economic conditions in hoth countries. In Burma,
there has been perceptible economic growth in urban areas such as Mandalay
and Rangoon since the early 1990s, a direct result of SLORC's decision to loosen
some government controls over trade. In the countryside, however, there has heen
a steady deterioration in the rural economy, with declining productivity,
decreasing availahility of hasic commodities, such as cooking oil, skyrocketing
prices, and heauy taxation. Rural villages face ever more dire poverty -- hence the
attraction of work in Thailand.

Ranong, unpublished thesis, May 1992, p.24. See also "Ranony's Constructive Engagement
Poses Biy Dilemma," Bangkok Post Septemhber 13,1992

' "Ranong Brothel Raids Net 148 Burmese Girls,” 7/e Nation July 16, 1993. Ranong is the
only town in which Burmese women and girls in the brothels reported the majority of their
clients as Burmese. This is due primarily to the large Burmese male migrant population
working in the fishing industry. According to an article entitled "Ranong’s “Constructive
Engagement' Poses Biy Dilemma," Bangkok Post Septemher 13, 1992, one hundred
thousand Burmese are employed on trawlers and another twelve thousand work in
factories in Ranong.
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The overvaluation of the Burmese currency, the kyat, also fuels the
exodus to Thailand. One US dollar is worth 6.7 kyat hy the official exchange rate,
100 kyat on the hlack market Any foreign currency, including Thai haht, is
preferable to the Burmese currency.

On the Thai side, the steady supply of illegal Burmese workers stokes a
burgeoning economy nationwide with a 1992 growth rate of close to eight
percent;” a border hoom brought ahout by the increased trade with Burma; and a
profitable touristindustry.

Burmese and Thai border towns, as noted ahove, have heen flourishing
economically since SLORC, in search of hard currency, opened its horders [(and its
natural resources) to Thai businesses. The growth has generated an increased
demand for labor and services, in the fields of construction, food processing,
fishing, commercial agriculture, and prostitution. In early 1993, the regional army
commander in Ranong complained of police crackdowns on illegal immigrants.
He said the crackdowns "could scare away the immigrant workers and seriously
affect the local economy, which needed the cheap labor to sustain its growth."”

The hoom, together with the tourist industry, has increased the demand
for women, especially for youny girls, free of infection. According to one source,
tourism generates some $3 hillion annually, and sex is one of its "most valuable
subsectors,”” employing anywhere from 800,000 to two million people
throughout the country.” The Burmese women and girls are thus only a fraction
of the total. Burmese trafficking and health researcher Hnin Hnin Pyne notes that
in1989,

1 ~The Straight And Narrow", Far Eastern Econonmic Review, Rugust 5,1993.

2 "Leniency Pleaded for lllegal Burmese Working in Ranong," 7 Nation, February 21,
1993.

2 Steven Schlosstein, Asia’s New Little Dragons, Contemporary Books, [Chicago:1991),
pn.196-1. The author notes that of 4.3 million people who visited Thailand in 1988, three-
quarters were unaccompanied men.

2 \arious Thai government ministries and officials estimate approximately 500,000
registered prostitutes working in Thailand. The Thai NGOs however, estimate that at least
two million women and children are working in prostitution in Thailand, given that the
majority of hrothels and prostitutes in them are unregistered. "Prostitution: Looking Beyond
the Numbers," 7fe Nation July 11,1993.
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Tourism, which has heen an increasingly profitable industry..exploded,
becoming the country's major source of foreign exchange, surpassing
euen exports such as rice and textiles. Thailand's image as a "sexual
paradise” plays a significant role in this tourist hoom*

However, the tourist trade Is less a factor in the sex industry than the local
demand. Itis estimated that seventy-five percent of Thai men have had sex witha
prostitute, and that forty-eight percent experienced their first sexual intercourse
with a prostitute.” The potential for profit and incentive to "look the other way" - is
high.

Brothels are a hugely lucrative business. Despite expenses incurred in
employing a network of agents to recruit new workers, paying protection money to
police” and giving minimal daily allowances to the women and girls, the brothel
owners can make substantial profits. The owners collect anywhere from 100 to
250 baht ($4 to $10) per client. A typical brothel employs several dozen workers,
each taking some six to ten clients a day, twenty-five days a month. The workers
generally receive a little over 25 haht ($1) a day from the owner as an allowance
and can keep tips from their clients, ahout 20 cents per man. With these meager
resources, they must cover their own expenses for food, clothing, personal efiects
and medicine. The owner, who frequently owns more than one brothel, clearly
stands to make an enormous amount of money. Agents, local police and others
involved in the business also benefit.

The trafficking in women must also he viewed against the hackground of
migration into Thailand from Burma more generally. As noted earlier, the

2 pyne, A/0S and Prostitution in Thailamdn. 11.
2 Pyne, A/0S and Prostitution in Thailamdn.19.

% A survey found that standard fees paid by brothel owners to police in southern Thailand
depended on the size of the brothel: 3000 baht [$120) for ten women, 5000 haht ($200) for
up to 20 and 10,000 baht ($400) for more than twenty. See "Those Greasy Palms: A Case of
Criminal Greed..Or a Matter of Simple Survival," 77e Nation, January 11,1993.



16 A Modern Form of Slavery

deteriorating political and economic situation in Burma has spurred a significant
outilow of Burmese into Thailand: students fleeing imprisonment in Burma, ethnic
minorities fleeing counterinsurgency operations, and economic migrants,
including some of the women and girls lured into hrothels. Thai government
officials have given estimates ranging from 200,000 to 500,000 Burmese living
illegally in Thailand, and all illegal immigrants are vulnerahle to abuse.

The problems of Burmese men, women and children, are particularly
striking because in many cases, their entry into Thailand is facilitated or actively
encouraged hy Thai officials eager to attract cheap lahor or make a personal
profit” At the same time, the fact that they are in the country illegally becomes a
potent form of control in the hands of their employers, hecause if they protest,
refuse demands or disohey, they can he summarily arrested under the Thai
Immigration Act and eventually deported.

The Immigration Act is often used not to keep Burmese from entering
Thailand, hut to ensure compliance and ohedience once they are there. This is
particularly true in the case of women and girls trafficked into prostitution, who in
virtually every case enter Thailand with the knowledge and complicity of horder
guards and police. Most are forced to remain in the brothels hecause of their deht
to the owner and their fear of arrest as illegal Inmigrants.

Under the Thai Inmigration Act of 1979, as amended in 1980, illegal entry
into Thailand is a criminal act, punishable hy detention of up to two years or fines
of up to 20,000 haht ($800). Among the eleven categories of persons to he denied
entry under Section 12 of the law are:

- those not in possession of valid travel documents, although
Section 13(2) of the law exempts from carrying passports
“citizens of the countries having common horders with Thailand
who temporarily cross the horder in compliance with the
mutual agreement made between Thailand and those
countries.”

— those without means of subsistence

% See for example the comment of the Ranong police inspector, quoted on .79 below,
who warned that a campaign against illegal immigration could ruin the local economy
which depended on Burmese lahor.
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- those who have engaged in prostitution, trading in girls or
children, drug trafficking, or other immoral activities.”

Burmese women in the brothels can run afoul of any of the ahove
provisions. Riding and abetting illegal entry is a more serious crime than the entry
itself, punishahle hy up to ten years in prison. In theory, Thai prisons should he full
of the agents, recruiters and officials who henefit from or turn a blind eye to the
steady stream of Burmese. They are not.

Over and ahove the use of the Immigration Act as a form of control, all
Burmese sufier from its arhitrary and discriminatory enforcement. Members of
some Burmese groups opposed to SLORC operate with the knowledge and
protection of central or local Thai officials, for example, while others are more
prone to arrest, detention and deportation” Burmese workers in certain
industries — saw mills along the horder, for example, or the tourist industry in
Chiangmai - are less wvulnerable to arrest and deportation than women and girls
working in brothels who hecome the target of highly publicized "crackdowns,” in
part because the industrial workers are not easily replaced and earn enough to
pay the requisite bribes.

Fear of arrest as an illegal inmigrant is especially pronounced among
Burmese hecause it can mean deportation hack to a country with one of the most
abusive governments in Asia. For the women and girls who are victims of
trafficking a particular set of problems arises. If they are arrested under the
Immigration Act and sent to the Immigration Detention Center in Bangkok, they
often face further sexual ahuse as described in Chapter V. The IDC and other
detention centers where many illegal immigrants end up are substandard,
overcrowded, and characterized by corruption, extortion and physical abuse. If the
women are deported, they face not only the possihility of forced conscription on
the Burmese side of the horder, hut also arrest in Burma on charges of hoth
leaving the country illegally and engaging in prostitution. To avoid deportation,

 Immigration Act 1979, translated by International Translations, Bangkok, Thailand,
p.229.

% Amnesty International, " 7aiand - Concerns About Treatment of Burmese Refugees',
ASA 39/15/91, (London: Amnesty International, August 1991, pA.



18 A Modern Form of Slavery

many look for any way to stay in Thailand -- which makes them particularly
wuinerable to renewed exploitation by the hrothel agents.

The problem for Burmese women is also exacerhated hy the fact that
Thailand has no coherent policy on asylum-seekers. As far as Burmese are
concemed, Thai authorities make little meaningful distinction hetween those who
have a valid claim to refugee status and those who do not” The result is that
deportation decisions for the most part ignore considerations of how deportees
are likely to he treated on their return to Burma. Corruption makes a mockery of
those decisions in any case, since virtually anyone can avoid deportation for a
price.

B. RELEVANT NATIONAL AND INTERNATIONAL LAW

Prior to the abolition of slavery in Thailand by King Rama V in 1905,
prostitutes were recruited from the slave markets and sold either as "slave wives"
or "slave women." Slavery's abolition brought about an immediate increase in
prostitution, as former women slaves were drawn into the sex trade. From 1905
until 1960, prostitution was legal in Thailand, regulated primarily by the Control
and Prevention of Venereal Disease Act of 1909 (WD Control Actl, which
established government control over prostitution through a system of licensing

% The Thai government has heen more willing to grant Vietnamese, Cambodian and
Laotian refugees temporary asylum until third country resettiement can be arranged. In the
case of Cambodians, the Thai government allowed more than 300,000 refugees to live in
camps along the horder for over a decade from 1979-92, hut they were also politically
useful to the government as a huffer against Vietnam-controlled Cambodia. According to
\iitit Muntarbhorn, in 77e Status of Refugees in Asia, (0xiord:1992); "Those who stay in the
government-tirected camps are, in principle, in detention, but are generally exempted from
application of immigration law and are accorded temporary refuge suhject to resettiement
in third countries or repatriation."

% Sukanya Hantrakul, " Prostitution in Thailand’, paper presented at the Women in Asia
Seminar Series, Monash University, Melhourne, July 22-24,1983. According to Hantrakula
slave wife "was completely monopolized by her hushand” whereas a slave woman "would
have to entertain other men if ordered by her master.” She further notes that hoth slave
wives and slave women were distinguished from prostitutes “on the basis that the latter
were commonly shared hy allmen.”
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udl

and fees and required registered prostitutes to be "free of infectious disease.

The \D Control Act provided that brothel owners "must get approval from
the government and secure a license;"* that "no girls shall be forced to stay in the
husiness against her will;"™* that brothel operators "must not confine a
prostitute;"* and that "the girls must he at least fifteen years of age."* Penalties
were provided "for anyone who seduces or forces a girl to enter or remain in
prostitution.”®

According to a 1957 paper prepared by Morris G. Fox, then a UN. Social
Welfare Advisor, from 1905 through 1957 prostitution was "hig business” in
Thailand and the under-registration of hoth brothels and prostitutes was common.
A recent preliminary study by the Foundation for Women, found that in the years
1957, 1958, 1959 and 1960, the number of registered prostitutes arrested were
924, 344, 308 and 298 respectively. During the same years, the number of illegal or
unregistered prostitutes arrested was 6,747, 8,990, 9,400 and 7,876 respectively.”
Then, as now, there was a "special premium for virgins." Ninety percent of the
prostitutes were reported to be hetween the ages of fifteen and twenty, averaging
about five clients a night The vast majority were Thai, although some were
"Chinese and other nationalities.”*

* control and Prevention of Uenereal Disease Act (1909), Section D (3] (c)
% Section Al1)

% Section Al4)

% Section AL8)(c).

% Section AL8)(d).

% Section C.

¥ Kobkun Rayanakorn, " Study on Laws Relating to Prostitution and Traffick in Women" a
preliminary study published by the Foundation for Women (Bangkok, 1993), p. 10.

% Morris G. Fox, "Problem of Prostitution in Thailand" in Social Service in Thailand
Department of Public Welfare, Ministry of the Interior, (Bangkok: Mahaadthai Press] 1960.
Originally submitted to Department of Public Welfare, February 26, 1957.
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The 1928 Anti-Trafficking Act

The presence of foreign nationals in the Thai brothels led the
gouvernment to pass a 1928 law expressly prohibiting trafficking in women and
girls. According to the Trafficking in Women and Girls Act (Anti-Trafficking Act),
any person who brings women or girls into Thailand for the purpose of having
sexual intercourse with other persons, and any person who is involved illegally in
the trading of women or girls hrought into the country for such purposes, will he
liahle to not more than seven years imprisonment or a fine of not more than 1,000
haht ($40 in 1993 currency) or hoth.* Women and girls trafficked into Thailand
are exempt from imprisonment or fine, but must be sent to a state reform house
for thirty days, a period that can he extended by a judge.

The ahsolute prohibition on trafficking clearly distinguished it from
prostitution, which was legal at the time. However, when prostitution was itself
criminalized in 1960, this important distinction blurred. As a result, key
protections for trafficking victims under the Anti-Trafficking law, for example
exemption from fines and imprisonment, were not available under Thailand's Anti-
Prostitution Llaw, and have heen ignored. Although these protections should
urgently he made available, the Anti-Trafficking Act also needs serious reform.
The Foundation for Women notes that the Act does not prohibit trafficking in boys,
nor does it address the selling of Thai women and girls outside of Thailand. Finally,
the Act's proscrihed punishments are very light and no minimum penalty is
established for traffickers. Trafficking victims, meanwhile, are remanded to a
penal reform institution for not less than thirty days.

1960 Criminalization of Prostitution

The clear failure of the UD Control Act meaningfully to suppress illegal
prostitution, coupled with the drafting at the United Nations of the 1949
Convention for the Suppression of the Traffick in Persons and the Exploitation of
the Prostitution of Others, eventually led to the criminalization of prostitution in
Thailand. In 1960 Thailand adopted the Suppression of Prostitution Act
(hereinafter the Anti-Prostitution law), still in effect today, which outlaws
prostitution and penalizes hoth prostitutes and these who procure prostitutes or

% Rayanakorn, p. 11.
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henefit from their exploitation. According to historian and women's rights activist
Sukanya Hantrakul, the han culminated in a social purification campaign driven
by Feld Marshal Sarit Thanarat, who ruled Thailand in the late 1950s and early
1960s. Sarit helieved that "uncleanliness and social impropriety..led to the
erosion of social orderliness.." Eliminating prostitution was one of his main
obsessions."”

Under the new legislation, prostitutes were liahle for imprisonment of
not more than six months or a fine of not more than 2,000 haht ($80) or hoth;
procurers for imprisonment of not more than three months or a fine of not more
than 1,000 haht ($40) or both; and brothel owners for imprisonment of not more
than one year or a fine of not more than 4,000 haht ($160).”

The law was intended, at least in theory, to criminalize prostitution. But
its main purpose - and the thrust of the majority of its provisions -- was the reform
of prostitutes. Sections 11to 16 of the 1960 Act provide that convicted prostitutes
"should he given medical treatment, vocational training or hoth," he "committed
to an assistance center Ifor a periodl not exceeding one year from the day the
person has satisfied the sentence of the court” and be penalized If they seek to
flee the center by "imprisonment for not more than three months or fine of 1,000
haht or hoth." The Act further empowers the Director General of Public Welfare "to
issue rules on disciplinary and work regulations for assisted persons,” and to
punish those breaking these rules by "(1] confinement..of not more than fifteen
days..or (2) cutting off or reducing henefits or facilities provided hy the
assistance center."”

Since its inception this law has heen denounced hy many Thal women's

* Sukanya Hantrakul, "Thai Women: Male Chauvinism “a la Thai'" 7 Nation November
16,1992,

" Hantrakul notes that Sarit abhorred prostitution, but himself hought more than one
hundred women as "minor wives.” The term refers to three categories of wives delineated
in the now abolished Law of Three Seals. The first category was "parental-consent wives,”
the second wives who wed married men to become "minor wives," and the third women in
financial difficulty bought by men.

2 Suppression of Prostitution Act 1960, Sections 6,9 and 10.

* Suppression of Prostitution Act, 1960, Sections 110 16.
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rights advocates as weak, ill-defined and discriminatory. Penalties for procurers
under the Anti-Prostitution law are lower then those under the Penal Code
(discussed helow). The definition of "places of prostitution” contained in the law
is extremely vague and therefore largely uneniorceable. The law does not
explicitly exempt persons forced into prostitution from punishment and, finally, it
penalizes prostitutes, hut not their clients.

Moreover, as noted by Hantrakul, the Anti-Prostitution law depicts
prostitutes as women in need of "moral rehabilitation™™ The law explicitly
provides for the early release of the convicted prostitute who "has reformed.."”
In Hantrakul's view, the law represents a de facto institutionalization of
discrimination against women in Thai society, suppressing "female promiscuity,”
but tolerating similar hehavior in males.

The government's commitment to suppressing prostitution was called
into serious guestion a scant Six years after the Anti-Prostitution law's passage
with the introduction of the Entertainment Places Act of 1966. This act regulates
nightclubs, dance halls, hars and places for "haths, massage or steam haths
which have women to attend male customers,” hy requiring them to obtain
operating licenses from local police. The use of such licensed establishments for
prostitution is expressly outlawed, hut police enforcement is lax and many
"places of service" do not hother to register at all.

The Entertainment Act's passage coincided with a national policy to
increase state reuenue from tourism, particularly from the "Rest and
Recreation"(R&R) activities of U.S. armed forces stationed in Vietnam. According
to researcher Hnin Hnin Pyne, the presence of U.S. Army hases in Thailand
"stimulated the growth of massage pariors, hired-wife services and hars for
soldiers.” In 1967, one year after the passage of the Entertainment Places Act,
Thailand and the U.S. military agreed to allow American soldiers stationed in
\etnam to visit Thailand for R&R. According to researcher Tranh Dam Truong, "llin

* Hantrakul, "Thai Women: Male Chauvinism "ala Thai," 7/ Nation November 16,1992,
* Suppression of Prostitution Act, Section 16.

** Pyne, A/0S and Prostitution in Thaitand p19.
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1967 it was estimated that the spending of the U.S. military personnel on R&R in
Thailand came to approximately five million dollars. By 1970, the amount rose to
approximately twenty million dollars, or as much as one-fourth of total rice
exports for that year."" According to Hanktrakul

Scrutinizing the Entertainment Places Act one could not help hut
conclude that it was enacted to pave the way for whorehouse to he
Ieya!ized in the guise of massage parlors, bars, nightclubs, tea houses
etc.

The Anti-Prostitution and Entertainment laws developed alongside the Thai Penal
Code, adopted on November 13, 1956, which did not prohibit prostitution, but did
criminalize procurement for the purpose of prostitution and assigned higher
penalties to this offense than those contained in the Anti-Prostitution law. The
Code, as amended, specifically outlaws procurement, hoth forcible and not, of
women for "Iindecent acts” and the ahduction of women for the same. Article 282
provides that

any person who in pandering to the wanton desires of other persons,
undertakes to furnish, seduce or persuade for the purpose of oliscene
acts, a woman, with or without her consent, shall he liahle to one to ten
years imprisonment and a fine from 2,000 - 20,000 haht.

Article 283 further punishes any person who
undertakes to furnish, seduce or persuade for the purposes of ohscene

acts..hy any fraudulent or deceitful means, threat, violence, exercising
undue influence or coercion, shall he punished with imprisonment from

' Thanh Dam Truong, Sex, Money and Morality: Prostitution and Tourism in Southeast Asia,
Zed Books, Itd. (London, 1990), p. 161.

* Sukanya Hantrakul, "Archaic Prostitution Act Must Go,” 77¢ Nation November 9, 1992.

* Vicha Mahakun, "A Brief History of Thai Law," trans. Vitit Muntarbhorn, in 77e Legal
System of Thailand The Law Association for Asia and the Western Pacific, 1981, p.24.
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five to twenty years and a fine from 10,000 - 40,000 baht.*

Penalties increase if either offense is committed against girls under eighteen
years old and again if committed against girls under fifteen years old. If such
offenses are committed against a descendant or a person under the offender's
"tutorship, guardianship,or curatorship,” the punishment is increased hy one
thind.

The Penal Code also severely penalizes rape, which it defines as an
extra-marital offense, and punishes sexual intercourse with minors, providing in
section 277 that

Any person who commits an act of rape on a girl aged under 15
years, who is not his wife, with or without the consent of such a
girl, shall he liahle to imprisonment from four to twenty years
and fine from 8,000 - 40,000 haht.

For wrongdoing pursuant to the proceeding paragraph against
a ginl aged under 13 years, the perpetrator shall he liahle to
imprisonment from seven to twenty years and fine from 14,000 -
40,000 baht.

The section sets forth higher penalties for gang rape or rape with a deadly
weapon of under age girls. It also establishes that criminal liability can he
eliminated for rape of a girl over thirteen hut under fifteen, with the girl's consent,
if "subsequently the Court has permitted the man and girl to get married."”

By 1990, Thailand had at least four separate legal regimes addressing
various and sometimes overlapping components of both trafficking and
prostitution. The Immigration Act also contains relevant prohibitions.” As a

* penal Code of Thailand, 1956, translated by Luang Dulya Sathya Patived, Sections 283,
asamended.

* Inid., section 277, as amended.

% The Thai Immigration Act provides that any person who "brings or takes an alien into
the Kingdom..shall he imprisoned for not more than ten years or fined not more than
100,000 baht ($40)." It also provides that any person who is aware of an alien's illegal entry
into Thailand, hut "despite such knowledye provides accommodations, hiding place or
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result, inconsistencies and even contradictions emerged: the Penal Law severely
penalizes persons who have sex with minors, the Anti-Prostitution law does not;
the Anti-Trafficking law exempts women trafficked into prostitution from
imprisonment or fines; the Anti-Prostitution law makes no such exemption; the
Suppression of Prostitution Act penalizes prostitution, the Entertainment Places
Act, at least indirectly, regulates and even taxes it. These inconsistencies, while
clearly not insurmountable, undermined the development of a clear legal
sanction on prostitution and trafficking and, to some extent, contributed to several
Thai governments' utter failure actually to suppress or even meaningfully control
prostitution and/or trafficking, hoth of which rapidly expanded in the period
hetween 1960 and 1990.

However, the root cause of the Thai govermment's failure rigorously to
combat prostitution and trafficking as required by law lies not as much in the
inconsistencies among the relevant statutes, as it does in the Thai government's
routine failure to enforce even the most straightiorward prohibitions, like those
penalizing procurement or statutory rape or trafficking in women and girls.
According to \itit Muntarbhorn, an associate professor of law at Chulalongkorn
University in Bangkok, in the period from 1960 to 1991

~inany governments..tried to stem the tide of prostitution but much has
also resulted in lip service. More often than not, they seem to wait for a
catalytic incident.hefore pushing the authorities to take action and
where action is taken the fervor dies down after a period.”

To a large extent this fact reflects the tension inherent in Thai policy hetween
abhorring and prohibiting prostitution, while at the same time promoting and
profiting from tourism which, explicit or implicitly, includes sex tourism, and from
the local demand for commercial sex.

This has proved to he particularly true for Thai law enforcement officials
who routinely profit from the Anti-Prostitution and Anti-Trafficking laws' non-
enforcement hy extorting protection fees from brothel owners or independent
prostitutes. The 1992 U.S. State Department Country Reports on Human Rights

assistance..shall he imprisoned not more than five years and fined not more than 50,000
haht[$2,0001."

% \fitit Muntarbhorn, "A Scourge in Our Midst" Bamgkok Post November 13, 1992.
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Practices found that "senior IThail government officials have cited corruptionas a
major factor in police willingness to turn a hlind eye to the problem. Reliahle
sources report that police can earn $120-200 per month in protection fees."*

Thailand has yet to ratify or accede to most of the international human rights
instruments relevant to trafficking in women and girls, particularly the
Convention for the Suppression of Traffic in Persons and of the Exploitation of the
Prostitution of Others (The Trafficking Convention) and the International Covenant
on Civil and Political Rights (ICCPR). On March 29, 1993 Prime Minister Chuan
Leekpai publicly announced that his government

is undertaking the necessary steps for Thailand to accede to
the International Covenants contained in the International Bill
of Human Rights, thus consolidating further the efforts made by
previous Thai governments.”

As of January 1994, however, the process of accession was not compiete,
and the Chuan administration had made no discernible effort to ratify or accede to
the Trafficking Convention.

Since 1985, however, the Thai Government has heen a party to the
Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW), which obligates states parties to eliminate discrimination and, under
Article 6, to take all appropriate measures to suppress all forms of traffick in
women. While CEDAW does not set forth what measures states parties should
institute with regard to the suppression of trafficking, earlier conventions that
address trafficking of women should give content to CEDAW's directive.

The international community first denounced trafficking in the
Trafficking Convention, which was approved by the General Assembly in 1949. The
Convention calls on states parties to punish traffickers and to protect all persons

* United States Department of State, Lountry Reports on Human Rights Practices 1992
(Washington D.C: U.S. Government Printing Office,1993), p. 667.

% Opening Address by His Excellency Mr. Chuan Leekpai, Prime Minister of Thailand at the
Asian Regional Meeting on Human Rights, 29, March 1993, Bangkok.
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against such abuse. The Convention also calls on states parties "so far as
possible” to "make suitable provisions for Itrafficking victims'l temporary care
and maintenance;” to repatriate persons "only after agreement..with the State of
destination,” and, where persons cannot pay the cost of repatriation, to hear the
cost "as far as the nearest frontier."*®

Despite its failure to ratify many of the other pertinent international
conventions, Thailand has clear obligations under customary international law
with regard to many of the violations documented in this report. International law
clearly condemns slavery and slave-related practices. It is well established that
the prohibition of these practices has attained the status of customary
international law.”’ Under customary international law the Thai authorities are
also ohligated to protect against and punish prolonged arbitrary detention and
torture or cruel, inhuman or degrading treatment or punishment* Resolutions
adopted by the United Nations General Assembly also urge memher nations to
conform to hasic principles of due process, enumerated in the ICCPR and
elsewhere.

C. The Current Crackdown: The Anand and Chuan Administrations

The Anand Panyarachun administration, installed in 1991*° following the
Thai army’s overthrow of the civilian government of Chatichai Choonhavan, sought
to respond to the rising prostitution and trafficking problem, particularly forced

% Conuention for the Suppression of the Traffic in Persons, Article 19.

* M. Cherif Bassiouni, "Enslavement as an International Crime" Journal of International
Law and Politics, Yol.23 (New York University, 1991) p.A45.

* Restatement (Third) of the Foreign Relations Law of the United States, Section 702
(19817

* Prime Minister Anand served from just after the February 1991 coup until April 7, 1992
when he was replaced hy General Suchinda Kraprayoon. Demonstrations in May 1992
forced Suchinda to step down. Anand returned as prime minister until new elections were
held in September 1992 when Chuan Leekpai took over leadership of a coalition
government. The second administration of Anand is commonly referred to as Anand Il.
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and child prostitution. In response to the escalating scare of acquired
immunodefiency syndrome (RIDS), Dr. Saisuree Chutikul, then Minister to the
Office of the Prime Minister for Women, Children, Youth, Education and Social
Development, introduced a hill seeking to legalize prostitution by women eighteen
years or older, who work volumtarily and regularly check their health. In
attempting to legalize voluntary prostitution, Dr. Saisuree sought to strengthen
law enforcement in the area of compuisory and, particularly, child prostitution
and trafficking. However, the hill lapsed following the end of Anand's
administration after the March 1992 elections and, as with previous
administrations, the endeavor to address prostitution faltered. Nonetheless the
Anand administration did put in place some notahle reforms with ramifications
for forced and child prostitution and trafficking.

Most notably, Anand established a unit within the Crime Suppression
Division (CSD), a division of the Central Investigation Bureau that has national
jurisdiction. The CSD is empowered to make criminal investigations and inquiries
anywhere in the country.”® The CSD's newly formed anti-prostitution task force
was charged with rescuing those forced into slavery, in particular children
compelled into prostitution.

Unfortunately, the CSD's task force was plagued from its inception with
problems of understaffing and inadequate funding. According to the former task
force head, Police Colonel Bancha Charusareet, his unit was

supposed to raid every hrothel that has child prostitutes or detains
unwilling girls for prostitution anywhere in the country, but it has a staff
of only six people and one vehicle.”'

The Division's efforts were further hampered hy the lack of cooperation from the
local police officers in whose jurisdiction the CSD was mandated to intervene.
Other local analysts also accused the GSD units with inconsistencies in their work
and taking bhribes from brothel owners and other police units.

Nonetheless, in 1991 the Sangkok Postreported nine brothel raids hy the
police.”” According to researcher Pyne, out of these (and other) raids a new trend

% "The Administration of Justice in Thailand", Thai Bar Association, 1969, pp. 47-48.
% police Colonel Bancha Charusareet, 777¢ Nation November 11,1992.

52 Pyne, 4/0S and Prostitution in Thailamd p.2.
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hegan to emerge: "[olver 200 of the 342 women discovered came from Burma.
Pyne notes that the Center for Protection of Children's Rights [CPCR), which
maintains a shelter for women and children rescued from the brothels, estimated
that in 1991, ten to twenty percent of the prostitutes were Burmese. The increase
in the number of non-Thai women and girls, particularly among those hrothels
most associated with involuntary and child prostitution, signaled a rise in
trafficking of women into the country for the purposes of prostitution.

The presence of Burmese women and girls in Thailand's most abusive
brothels was increasingly evident in 1992. Statistics for 1992 compiled by CPCR
estimate that roughly thirty to forty percent of the children they assisted were
Burmese.** Major CSD/police raids on several brothels in Ranong in June and July
1992 wrned up an estimated 153 Burmese women and girls.® Raids earlier in the
year had rescued an additional 147 women and girls.*®

The increasing presence of foreign nationals in these raids prompted
the Anand administration to take another notable step to address this problem.
Initially, according to researcher Hnin Hnin Pyne, most of the Burmese caught in
the government raids in 1991 were either deported immediately or transferred to
the Immigration Detention Center in Bangkok to he deported three to six months
later.”” However, reports of deported women and girls heing arrested upon return
to Burma for prostitution or illegal immigration, and unconfirmed statements that
some HIV positive returnees were murdered hy Burmese authorities, raised
concemns ahout summary deportation for hoth NGOs and the Thai government.

Faced with this dilemma, Dr. Saisuree Chutikul tried to develop an
alternative to the Burmese women and girls' summary deportation. Rather than
arresting and imprisoning the girls as illegal immigrants, Dr. Saisuree arranged

% Center for the Protection of Children's Rights, (1992 Statistical Review of Persons
Assisted by the Center] unpublished.

% "Burmese Girls Tormented in Thai Brothels" Bangkok Post July 31,1992.
% “Gyanide Jab Reports Halt Deporting of Burmese Girls," 7/ Nation April 2,1992.

' Pyne, A/0S amd Prostitution in Thailamd n.25.
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for at least one group of them to be sent to the penal reform institution of Pakkret®
pending an officially sanctioned repatriation in cooperation with the Burmese
authorities. From June through July 1992, the majority of the Burmese women and
girls "rescued” from brothels were sent to Pakkret*

The Thai NGOs working with trafficking victims supported Dr. Saisuree’s
attempt to find an alternative to the arrest and summary deportation of the
Burmese women and girls as illegal inmigrants. However, they argued that the Dr.
Saisuree’s plan was problematic both hecause the penal reform institutions are
discriminatory in nature and unduly punitive, and hecause the safety of the
women and girls upon return to Burma could not he monitored or guaranteed.

Dr. Saisuree, who after the September 1992 hecame an adviser to the
new Chuan government, defended the Pakkret scheme. In an interview she gave to
an NGO called End Child Prostitution in Asian Tourism (ECPAT), she argued that the
Burmese women and girls posed a problem for Thai authorities hecause they
were in the country illegally and possessed no papers. They were not classified
as refugees hecause they did not flee their country of origin. Under existing Thai
Iaw they had no legal right to remain in Thailand. She disputed NGO contentions
that the women and girls faced dangers on their return to Burma, citing
assurances from SLORC that the women and girls would not he harmed and could
he visited subsequent to their return to establish their well-heing.” Although she

% Ban Pakkret is located on an island in the Chao Phraya River in Nonthaburi, just outside
Bangkok. It was established in 1960, pursuant to the Anti-Prostitution Act, as a reformatory
for Thai prostitutes. There are four such reformatories in Thailand run hy the Ministry of
Interior's Public Welfare Department. Two are located in Bangkok: Ban Pakkret and Ban
Kredtakarn. The other two are in Nakorn Rathchasima and Lampang. "Pakkret" has hecome
the generic name to describe the entire penal reform system. These institutions can
accommodate ahout 2,500 women each year.

% Thus, from the June 1992 raid involving twenty-nine Burmese, Six of the girls [young or
pregnant] were housed with a local shelter, while the remaining twenty-three were sent to
Pakkret. In the July 7, 1992 raid, involving seventy-nine Burmese women and girls, thirteen
young or pregnant girls were sent to an NGO shelter in Bangkok, and the remaining Sixty-sSix
were sent to Pakkret. By late summer 1992, more than 150 Burmese women and girls were
housed in Pakkret. Most of the women and girls we interviewed were ameong this group.

""Saisuree Defends Plan To Repatriate Burmese Women," 77i¢ Nation Rugust 20, 1992.
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pledged that all 150 women and girls in Pakkret as of mid-1992 would he
repatriated at Thai government expense” in late September, only ninety-five of the
150 Burmese women and girls were officially repatriated.

It was in this context that on Novemhber 2, 1992, Prime Minister Chuan
Leekpai announced to provincial govemors that he intended to crack down on
child and involuntary prostitution, and child labhor ahuse. He told the governors of
Thailand's seventy-five provinces that they must "take responsibility and give
special attention to child prostitution and child labor abuse.™ Several days later,
the Minister of Interior, General Chavalit Yongchaiyudh, announced that he wanted
all brothels shut down in two months™ In subsequent speeches, the Chuan
administration pledged to get "concrete results” in three months.”

In large measure, Chuan’'s announcement came in response to growing
national and international condemnation of child and forced prostitution,
particularly in the wake of the 1992 raids. It was also prompted hy efiorts,
particularly by the United States Congress, to deny trade preferences to countries
making use of child or forced labor.” The Thai government highlighted these
latter concerns in announcing the crackdown and the Prime Minister told local
journalists that "Thailand's trading partners would hoycott our products if these
two problems continue to exist™

In making his announcement Chuan was careful to distinguish hetween
forced and child prostitution and prostitution more generally. He clearly stated
that he would not attempt to touch prostitution in general, telling reporters

""Ambassador Seeks Return Home 0f Burmese Women,"” Bangkok Post July 31,1992,

""Chuan Demands End To Child Exploitation,” Zamgkok Post November 3,1992.

" "Ghavalit Wants Al Brothels Closed,” Bangkok Post November 7,1992.

" "PM Gives Himself 3-Month Deadline To Curh Child Sex," 77:¢ Nation November 14,1992,

™ Pursuant to the FY 1994 US. Appropriations Act for the Department of Labor, the U.S.
Secretary of Labor is directed to undertake a review to identify foreign industries that utilize

child labor in the manufacture or mining of products exported to the U.S.

" "Trade Worries Driving Prostitution Background,” 77:¢ Nation, November 15,1992.
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| won't talk about what is impossible, if the problem cannot he
solved, | won't order the authorities to tackle it”

Instead, Chuan argued that the numbers of child and forced prostitutes were
smaller and the problem therefore easier to address.

Chuan’s announcement was greeted by local activists with a measure of
optimism, particularly hecause he pledged, for the first time in the history of Thai
government crackdowns on forced or child prostitution, to address the
involvement of government officials in such ahuse. He told the governors that in
some areas of Thailand the problems were caused hy police and military officers
and noted that Thailand's "problems..will he less if the ones who have the
weapons and enforce the law are not the sources of the involvement"™™

Not all Thai police welcomed Chuan's plan. Soon after Chuan's
announcement, Deputy Police Director General Police General Pongammart
Amartayakul told reporters that sex-related crimes would prohably increase if the
brothels were shut down. He reportedly said that men in the seaside provinces
would have "a lot of pent-up sexual aggression” and would have to relieve
themselves. He suggested that the rate of rapes and other sex-related crimes
might rise as men find no place to satisfy their "sexual desires.”™

The Chuan administration must he commended for undertaking such a
high-profile effort to combat involuntary and forced prostitution, which hy
definition includes trafficking, and for publicly acknowiedging the involvement of
gouvernment officials in perpetrating and profiting from such abhuse. However, in
the year since Chuan's November 1992 announcement, several serious problems
have emerged with his policy that raise guestions ahout the depth of the
government's commitment to end forced and child prostitution. Where the
Burmese trafficking victims in particular are concerned, that policy may have
exacerhated the problem.

First and foremost, the trafficking of Burmese women and girls into

" Prime Minister Chuan Leekpai quoted in "PM Gives Himself 3-Month Deadline To Curb
Child Sex," 7/ie Nation November 14,1992,

" "Chuan Demands End To Child Exploitation,” Bamgkok Post November 3,1992.

" "police Chief Links Brothel Ban with Rise in Sex Crime," Bangkok Post November 11,
1992.
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Thailand continues, virtually unchecked. Moreover, despite clear evidence that
Thai law enforcement and immigration officials remain directly involved in the
flesh trade, not a single officer has heen prosecuted or punished for such abuse.
Brothel owners, pimps and recruiters have also heen largely exempt from
punishment. In fact, the main targets of the Chuan administration's crackdown on
forced and child prostitution have heen the victims themselves.

Some of these problems might have heen avoided had Chuan undertaken
the necessary legal reforms and adopted the relevant international instruments.
Local women's rights NGOs have proposed a numher of reforms in the existing
Anti-Trafficking and Anti-Prostitution laws that would, among other measures,
stiffen the penalties for trafficking and procurement for prostitution, reduce or
remove the remand of prostitutes or trafficking vicims to penal reform
institutions, and clearly punish clients who engage in Statutory rape.
Unfortunately these legal reforms have yet to hecome law. In addition, while Thai
NGOs have called on the Chuan administration to ratify or accede to ICCPR and the
Trafficking Convention, hoth of which would provide clear guidelines for
addressing trafficking and compulsory prostitution, neither ratification has heen
actively pursued by the government.

Even in the ahsence of such legal reform, however, Thailand's existing national
and international obligations could vield more effective and equitable results. As
noted ahove, the existing Anti-Prostitution, Trafficking and Penal laws clearly
penalize recruitment and a range of other abuses associated with trafficking and
forced and child prostitution, and Thailand's obligations under CEDAW provide
clear guidance with regard to eliminating both discrimination and trafficking.
Thailand's existing laws also clearly protect the victims of forced and child
prostitution, and of trafficking in particular, from imprisonment, fines and
summary deportation. Unfortunately, the Chuan administration has failed to issue
a clear mandate to its law enforcement officials to enforce these prohibitions. As
a result, police are routinely tolerating traffickers and arresting trafficking
victims on charges of prostitution and illegal immigration, although as a matter of
hoth fact and law they should not he liable for either crime.

The crackdown's problems might have heen mitigated had the Thai
government created procedural mechanisms to ensure that corrupt police were
penalized and forced and child prostitutes and trafficking victims were treated
fairly. Instead, and over the ohjections of local NGOs, the Chuan administration
weakened one of the key official mechanisms, the Crime Suppression Division,
which although not without problems of its own, had the authority to override local
police and to deal with forced and child prostitution directly. Instead Chuan, in
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late 1992, dishanded the CSD's anti-prostitution task force in favor of a new CSD
"Coordination Center for the Prevention and Suppression of Child Prostitutes and
Child Labor Abuse,” which was mandated to maintain a database on brothels. The
Coordination Center was required to carry out the raids and rescues in
cooperation with other local police units, many of which local NGO ohservers
suspect "are actively involved in the sex trade or on the payroll of the hrothel
owners." In addition, the Chuan administration appears to have abandoned the
non-punitive, coordinated, official repatriation of Burmese women and girls
entirely.

Thus, in the months following Chuan's November 2, 1992 announcement,
the myth that his administration is "rescuing” forced and child prostitutes has
heen shattered. Excent for the few women and girls whom NGOs are able to take to
emergency shelters, it is clear that government's high profile "rescues” actually
are arrests.

W 7he Nation December 26,1992.
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The following portraits of three women give some idea of the
experiences of women and girls caught in the trafficking. These women were
interviewed in NGO shelters over several hours and the descriptions given here
come directly from their testimony.

When "Lin Lin" was thirteen years old, her mother died and her father
remarried. Shortly thereafter, her father took her from their village of Chom Dtong
near Keng Tung to Mae Sai. She was too young to get an identity card in Burma, so
her father paid 35 kyats ($.30) for a travel pass. They arrived at a job placement
agency in Mae Sai and her father was given 12,000 haht ($480) from the agent who
assured him he could find a job for "Lin Lin" in Thailand. [That payment hecame the
hasis of Lin Lin's hondage to the owner.]

"Lin Lin" was sent with Thai Lu, a Shan woman living in Thailand, on a bus
to Bangkok. The agent from Mae Sai met her at a hotel in Bangkok and took her and
Thai Lu to Kanchanaburi.*' She was brought to the Ran Dee Prom brothel and on the
third day told to work.

"Lin Lin" did not know what was going on until the man started touching
her breasts and hody. He took her to a room and told her to take off her clothes,
then forced her to have sex. "Lin Lin" thought perhaps her father knew what kind of
work was in store for her, but she herself was completely unaware.

"Lin Lin" was kept in Kanchanahuri to work for one month and then sent to
Korat® to a brothel owned hy the sister of the Ran Dee Prom brothel owner. She
stayed at the Juja Hotel 109 for nine months. Afterwards, she was sent to another
brothel in Kanchanaburi for three months, owned by another relative.

There were over one hundred girls in Kanchanaburi of whom over half
were from Burma and ahout twenty were less than sixteen years old. In Korat,
there were ahout sixty girls with some ten from Burma and twenty who were less
than sixteen years old. In Korat, "Lin Lin" was the youngest, but there were euen
younger girls in the brothels in Kanchanaburi.

The arrangement was the same in each hrothel. The owner provided
room and food, hut everything else was added to "Lin Lin's" deht. She was allowed

¥ Kanchanaburi is west of Bangkok towards the Burmese horder.

% Korat is northeast of Bangkok.

3h
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only to keep her tips. She heard from the other girls that she got ahout forty
percent of the amount each client paid deducted from her debt, but she never saw
the accounts or was ever told the amount or details of her "deht."

In all three hrothels, "Lin Lin" sat in a windowed room with a number and
the clients paid the owner 100 haht ($4) per hour for the number they wanted.
Clients could take her out all night for 800 haht ($30) by leaving an identity card or
passport at the hrothel. During the weekdays she had six or seven clients a day,
but on the weekends the number rose to fourteen or fifteen a day.

She saw police in all the brothels in which she worked. They seemet to
know the owners very well and were often around with their uniforms, guns and
walkie talkies. They also took the girls often to the rooms or out for the whole
night.

After thirteen months in Kanchanaburi and Korat, "Lin Lin" agreed to a
5,000 haht ($200) loan to return to Mae Sai for a visit. The loan was for the hus
ticket and escort; she never received any cash. When she arrived in Mae Sai she
did not have enough money to get all the way home. A couple came up to her and
asked her name and said they would help her get home. She agreed and waited for
them. When the couple arrived there were four other girls in the car. "Lin Lin" gotin
and was driven back into Thailand. On the road to Chiangrai, the driver paid a
policeman in uniform at a checkpoint. In Chiangrai, the girls were delivered to
anonlaller agent who had two more girls. All seven of them were then driven to Klong
Yai.

In Kiong Yai "Lin Lin" worked with forty other girls and women. Ahout
fifteen others were from Burma and almost all of them were sixteen or seventeen
years old. The owner told "Lin Lin" she owed him for her transportation from Mae
Sai to Kiong Yai and her living expenses. She assumed she also needed to get at
least 5,000 haht ($200) so she could pay for the transportation home. She also
assumed all the owners knew each other and had investments in each other's
brothels. She had no idea what she owed to whom.

In Kiong Yai "Lin Lin" worked in a restaurant and the men picked out
which girl they wanted. "Lin Lin" saw the owner and pimps slap the girls often; she
herself was slapped in the face and often warned that she had hetter do whatever
the client wanted. She had to work every day and was only allowed two days off a
month when she had her period.

% Kiong Yai in Trat Province is along the Thai-Cambodian border just across from the
Khmer Rouge trading town of Pailin.
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She did not go to the doctor hecause she had to pay the expenses herself
and it cost 200 haht [$8). Once when she had pus and pain in her vagina, she went
1o the doctor, hut she had to horrow money from the owner for the medicine. This
amount was added to her debt.

In Kiong Yai the police had special arrangements with the owner and
could take the girls for free. There were many policemen at the restaurant every
night, some in full uniform and others without, hut all with guns. They took "Lin Lin"
many times without paying. Once when Lin Lin was out with another girl and two
policemen for the whole night, the other girl insisted that her client use a condom.
The policeman in question put a gun to her head and refused.

"Lin Lin" was never allowed to refuse a client. If she tried, the owner and
pimps would tell her, "If you don't pay hack your debt, you can stay here forever.”
She was warned she would he heaten if she ever came out of the room hefore her
client. She never tried to run away; she was afraid the owner would follow her or
her family hecause she had not finished paying off her deht.

"Lin Lin" said that in Kiong Yai the brothel was ordered closed hy
government authorities in November 1992, and the pimps stood outside the door.
The clients would still come and negotiate what they wanted with the pimp,
leaving an identity card or passport for collateral. The girls stayed in other houses
and were collected or delivered to their clients. The clients could take her
anywhere they wanted, and "Lin Lin" was often sent out alone, sometimes deep
into the jungle.

On January 18, 1993, the Crime Suppression Division (CSD) raided the
brothel, as journalists watched and took pictures. The CSD arrested ahout twenty-
seven girls, but no owners or pimps. The brothel was closed at the time, and the
police came to the houses where the women and girls were staying and arrested
them. They were not allowed to get any of their belongings and "Lin Lin" only had
the clothes she was wearing. She was first hrought to the Klong Yai police station
and transferred the same day to a police station in Bangkok. The next day she was
released to the NGO shelter with eleven others under the age of sixteen.

"Lin Lin" said she did not understand much ahout AIDS. Some clients used
condoms, but sometimes the condoms hroke; other clients refused to use them.
She said she was tested several times for AIDS hut was never told the resulits.

"NYINYI”

"Nyi Nyi" is from a small farm outside of Keng Tung. She came to Thailand
when she was seventeen years old with a friend who had worked in Bangkok
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hefore and invited her to go hack with her. "Nyi Nyi" never knew what kind of work
she would get and never imagined it would he prostitution.

When "Nyi Nyi" arrived in Mae Sai with her friend and sister, the agent
gave her 15,000 haht ($600) in advance which "Nyi Nyi" gave to her sister. An hour
later, "Nyi Nyi" and the friend left in a truck driven hy a policeman to Chiangrai. The
policeman was in uniform, carried a walkie talkie, and "Nyi Nyi" assumed he had a
gun. There were many police checkpoints between Mae Sai and Chiangrai. "Nyi
Nyi" said she was very scared, but her friend assured her that the policeman had
everything arranged, and they would not have any problems. The policeman took
them to a hotel and told them to wait until the agent came to collect them.

The next day, the agent from Mae Sai arrived and brought them to the
Dong Saen Tea Shop. ("Nyi Nyi" never knew where in Bangkok the tea shop was
located.) Shortly thereafter, her friend escaped, leaving "Nyi Nyi" alone and
frightened. She said she thought about how her hrother used to tease her that she
was so quiet and easily fooled that one day, someone would sell her. He was right,
she thought.

At the brothel she was told she had to repay the 15,000 baht ($600) deht.
"Nyi Nyi" never understood that the money the agent gave her was a debt. She
assumed it was simply a gift to her family while she was away. The owner hought
many things for her in the heginning and told her they were all "free,” hut later she
learned every purchase had heen added to her debt. Everything she ate and used
in the hrothel was added to her hill. She never knew how much she owed or the
terms for repaying it. She knew that there was a chance that at the end of the two
years, she might have nothing to show for her work.

"Nyi Nyi" and the other girls had to work from 11:00 Am. to 3:00 AM. unless
they had clients, then they had to work until they were finished. She took days ofi
only when she had her period. Very occasionally, she said, she refused men who
were very drunk and dirty, but the brothel owner had a good heart and never heat
her.

Every morning around 9:00 Am. the owner's wife asked each girl how
much money she wanted for the day. "Nyi Nyi" always took as little as possible, 20
to 30 baht ($0.80 to $1.20). She used her tip money for expenses and gave all her
extra money to the owner to keep safe, so that she could eventually take it home.
She thought she had 2,000 to 3,000 haht ($80 to $120) saved with the owner.

She could go out of the brothel to huy food, but she never ventured very
far, nor did she ever dare to talk to anyone. She was always afraid the police
would arrest her. She could not speak Thai, could not read or write and did not
know where she was in Bangkok or how to get hack home. If she had money, she
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thought, she could prohably hire someone to take her away from the hrothel, but
she had none. There was no telephone at the hrothel, and "Nyi Nyi” would not have
known how to use one if there was.

The policemen were always in and around the hrothel and knew the
owner well. They often chose girls to take to the rooms but never "Nyi Nyi" -
fortunately, she said, hecause she was afraid of them.

One day, after "Nyi Nyi" worked for about one year, her agent told her she
had paid her debt, but with only about 400 haht ($16) extra in savings, she had not
eamed enough to cover transportation costs hack to Burma, let alone money to
live on when she got there. The owner had promised her that she could go home
for Songkran (the Thai and Burmese new year] in April 1993, hut she was arrested
first

On July 12, 1992 at 9:00 p.m, four plainclothes policemen from the Crime
Suppression Division came to the brothel. They took one girl upstairs, then came
down and closed all the doors. "Nyi Nyi" lost everything she had, as none of the
girls or women arrested were allowed to get their belongings. Between fifty and
sixty girls and women were arrested, together with one pimp. "Nyi Nyi" did not
know what happened to the couple who owned the hrothel. At the police station,
the arrested girls and women were told that the owner had called and offered to
hail them out hut that they would he taken hack to Burma instead.

The police asked each of those arrested for her name, age and address
and told them all that they could go home in two or three days. Later the same
night, "Nyi Nyi" and the others were transferred to Pakkret, a reformatory for
prostitutes set up under the Anti-Prostitution Act of 1960. "Nyi Nyi" spoke of
Pakkret as a jail where the Burmese wore purple uniforms and the Thai blue. For
most of the six months she was there, "Nyl NyI" was sick with a high fever. She had
no way to communicate with anyone outside, since she was illiterate. In any case,
since only visitors with identification cards and permission could visit detainees
at Pakkret, none of "Nyi Nyi's” friends would have come, since they were also
illegal immigrants.

"Nyi Nyi" was tested once in the brothel and again in Pakkret for AIDS, but
she was never told the results. She said she would like to know if she was HIV
positive so she could use condoms to prevent spreading the disease, although
she has never seen any condoms in Burma and does not know if they are
available. She learned ahout AIDS in Pakkret and is afraid she has it. She was
frequently sick and when we interviewed her, she had lost over thirty-three
pounds in six months. She never had an injection or met a doctor hefore she came
to Thailand and never knew what to do when she was sick. The only health care
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she received was medicine taken from the shelf in the hrothel on the advice of
other girls and women there.

"Nyi Nyi" told us she wanted to go home but did not want anyone to take
her all the way back hecause they would see how her family lives. "Even though |
worked like this, " she said, "I still couldn't do anything for my family. 1 am so
embarrassed and ashamed.”

"Swe Swe" Is from a farm in Wan Bao village near the Chinese horder.
She came to Thailand when she was seventeen years old with two other friends to
find work as maids or laundresses. She did not tell her parents she was going to
leave the village hecause she knew they would not agree.

"Swe Swe" sold her ring for 2,070 kyats ($20) and 40 Chinese yuan [five
dollars). She later converted this to 300 baht ($12). Her friend had five silver coins.
They took a car to Mae Sai and had to pay all haht they had plus three siluer coins.

Once in Mae Sai, a Burmese man asked them where they were going and
wamed them they could be arrested by police. He said he could help them find
work. "Swe Swe" and her friends were not sure they trusted him but knew the risk
of arrest was real. They agreed to refuse his offer and try to find Saen Sai Lu, a
place known hack in their village for its employment possibilities. By the end of
the day, after they had heen unable to find it, the same Burmese man reappeared,
and they agreed to put themselves in his hands. They were then put in a van with
two other girls and taken Bangkok via Phayao. They passed through many police
checkpoints but were never stopped.

When "Swe Swe" arrived in Bangkok, a brothel agent gave her 9,000 baht
($360) to huy clothes and other personal effects. She still had no idea she was
being tricked, hecause she and her two friends were taken to he maids at the
agent's house. At the end of the week, all three were hrought to the hrothel.

"Swe Swe" did not even realize it was a hrothel until she was broughtto a
room, still with her sarong on.*” She said she screamed and kept hitting her head
against the wall as her first client forced himself on her. Afterwards, her head was
bleeding hadly; she said she remembered little else.

"Swe Swe" was too afraid to escape when she realized that she was
working in a hrothel. The owner and agents were always warning her not to go out

% p sarong is a traditional Asian long skirt.
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hecause she would get stolen or arrested. She had no idea where she was or how
to get home. She could not speak or read Thai. The owner and agents kept telling
her to stop crying hecause the police would hear her. She felt helpless. Her
parents had told her that something like this could happen if she left the village,
but she did not helieve them. The other girls tried to comfort her by saying that
they had worked in the hrothel for a few years already and that everything would
he all right



IV. TRAFFICKING IN WOMEN AND GIRLS

A RECRUITMENT

The first phase of the illicit trade in Burmese women and gitls Is their
recruitment and sale into brothels throughout Thailand where they are compelled
to prostitute themselves under conditions tantamount to slavery. The actions of
the recruiting agent and the hrothel owners are clearly in violation not only of
international standards on trafficking and forced lahor, hut also of domestic Thai
laws prohibiting trafficking and prostitution. Yet for the most part, these laws are
not enforced.

In her pathbreaking study of Burmese women in Thai hrothels, Hnin Hnin
Pyne classified her subjects by their means of entry into prostitution: voluntary,
honded and involuntary.

Voluntary indicates that the woman, prostitute-to-he,
approaches the owner/manager of a sex establishment herself;
honded implies the involvement of parents or guardians, who
receive money from an agent or owner for giving away their
daughter; and involuntary conveys the use of deception and
coercion of the women by an agent or owner/manager.

All hut one of the women we interviewed for this report were lured from their
homes on a promise of economic henefits. But data from other sources, including
police records, indicate that in Ranong in particular, the use of physical force to
procure women and girls is common.

We interviewed thirty Burmese women and girls in depth, twenty-six of
whom had been trafficked into Thailand through Mae Sai, one who had come
through Mae Sot, and three who had heen hrought in through Ranong. 0f the thirty,
nineteen had parents or guardians who were peasant farmers or farm laborers.”

% pyne, A/0S amd Prostitution in Thailamd p.23.

% 0f the remainder, two were orphans brought up respectively by a laundress and an
assistant midwife; one's father was a lumherjack; one came from a family of small
shopowners; and four came from families where the occupation of the parents was not
clear.

a2
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They came from villages all over Shan State (Taichelek, Keng Tung and Taunggyil;
Kachin State near the Chinese horder; Kayin State; Sagaing division in central
Burma; and even Rangoon, the capital city. They ranged in age from twelve to
twenty-two, with the average age around seventeen; only four had ever heen to
school and could read or write in their own language.

The process of recruitment hy agents working for brothel owners is
necessarily covert, hecause of laws restricting the freedom of Burmese citizens to
leave their country and laws in both Thailand and Burma making prostitution a
crime. The brothel owners thus rely on a network of "small agents” and "hig
agents”, acting in concert -- and for a price - with Thai and Burmese officials to
keep a steady supply of Burmese girls coming across the horder.

The lure for the Burmese girls is the chance to escape from poverty.
Twenty-nine of the thirty women and girls interviewed deliherately set out to earn
money in Thailand for themselves or their families. Only four of these knew when
they set out from home that they would he involved in some form of prostitution. 0f
the twenty-five others, eighteen thought they would he working as maids, cooks,
laundresses, waitresses or some other job that required few skills. Like
seventeen-year-old "Tin Tin" who was invited by a friend to go to Chiangrai to
make flowers, or sixteen-year-old "Tar Tar" who was hrought to Thailand by a
teacher on the promise of making enough money to huy a traditional dress, most
were attracted by the promise of an opportunity to help their parents or simply to
escape from the grimness of their own surroundings. A Burmese girl, aged
fourteen or fifteen, from the Akha ethnic group told a Thai NGO worker how the
agents operate:

® One day two women came to the village while "Par" was on
her way to the fields. They talked to her ahout how much hetter
it would he to live in the city and work. [They talked to her father
as welll Her father wanted to go along, as he was afraid of her
heing sold, hut the two women said it was not necessary and
would he a waste of his time. So her father did not go and her
mother cried, hecause "Par” was her only daughter. Ah Daw Ithe
agentl told her that the daughter would he fine. She would he

a2
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taking care of children and would get to go to school. Ah Daw’s
hushand came and said the same thing. Finally, "Par's” parents
helieved Ah Daw. Ah Daw told her that she would study Thai for a
month, then learn to speak Thai, make neckiaces, take care of
children. Ah Daw gave her father 800 haht ($32)."

In only two cases we investigated did the girls return voluntarily to
prostitution after they had heen returned home. In one case, the girl helieved that
since she had lost her virginity anyway, she might as well earn money for her
family. In the other case, the shame of heing known in her village as having
worked as a prostitute was too great, and she, too, decided to help her family hy
going back.

In only one case out of the thirty we investigated directly was a girl lured
from her home on other than a promise of economic prosperty.

© One family, in Wan Mai, south of Taunggyi in Shan State, had
two daughters. "Htet Htet” was sixteen years old and unmarried;
the younger one, age thirteen, had heen married to a man in
drug warlord Khun $a's territory, in the town of Bing Nong. A man
from Bing Nong had come to the family’s house to tell them that
their daughter there was sick. The family agreed to send "Htet
Htet" to visit. "Htet Htet” went with the man, but instead of taking
her to see her sick sister, he took her to Thailand.

0f the thirty girls and women, eleven had heen brought into Thailand by
family memhbers. The network for finding work in Thailand appears to he well-
known in the rural areas of Burma that supply the women and girls. Relatives
knew, for example, to take their daughters or sisters to the "Mekong shop” in Mae
Sai or to a particularly well-known agent or to a certain temple. In some cases,
women who have returned from Thailand provided the information to potential
recruits. In other cases, relatives who live in or near Mae Sai knew the agents and
directed the new recruits to them.

0f the remaining nineteen women and girls, eight were recruited hy

¥ From detailed interviews with twenty-one Burmese girls and women conducted by an
NGO in Chiangmai which requested anonymity. Human Rights Watch spoke at length with
the person who had conducted the interviews.
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women returning from the brothels, who saw their escape as contingent on their
ahility to find successors. Those women were likely to reinforce the helief at home
that they had worked as waitresses or maids in Thailand to save face. They would
emphasize the cash rewards rather than the ahuse. Four of our interviewees were
recruited hy someone known to them in the village, such as a teacher, who was
operating as a "small agent” for the "hig agent” in Mae Sai. Two set out for the
horder themselves, without knowing anyone at the other end. It is unclear how the
remaining women wetre recruited.

For all but two of the twenty-six Burmese women and girls trafficked
through Mae Sai, the cash transaction that sealed the recruit's fate took place in
the town of Mae Sai itself, the point of entry into Thailand. (in the other two cases,
the "small agent” made direct payments to the girl's family in her village. In most
cases, the girls, accompanied by parent, brother, aunt, friend or teacher, met the
agent on the Thai side of the horder, where the agent gave the girl's companion a
sum ranging from 1,000 to 20,000 haht ($40 to $800). The average seemed to he
ahout 5,000 haht ($200. It is not clear whether this payment was understood hy
the recipient as a recruitment fee, a giit, a purchase (of the woman or girl),
reimbhursement for travel expenses or a cash advance to buy clothes and other
necessities. The terms of the payment were never explained to the woman or girl.
It only became clear once she was in the hrothel that the owner perceived it as
credit against future earnings that she must work off, with interest. In atleast one
case, it seemed as though the Mae Sai agent functioned as a regular
moneylender; while the daughter was working in a hrothel in Klong Yai, the agent
who had originally given 5,000 baht ($200) to the father reportedly loaned the
father another 20,000 haht [($800) at his request. The daughter was to he kept in
thrall to the hrothel owner until the additional loan was paid off.

Once the money changed hands, the Mae Sai agent often arranged
through the local police to send the woman or girl, usually with two or three other
new recruits, sometimes with as many as ten, in a truck or van directly to a brothel
or to another agent at a way station en route to Bangkok -- usually Chiangrai. 0f
those we interviewed, twenty ended up in Bangkok. Two went to hrothels in Samut
Sakhorn; one to Kiong Yai near the Thai-Camhodian horder; one to Prachinburi;
one to Kanchanahuri; one to Chiangrai; one to Mae Lim (Chiangmai province) and
three to Ranong.
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Even hefore they reach the hrothels, the women and girls are subject to
sexual ahuse, including rape. In general, rapes during recruitment may he
discouraged by the fact that virginity increases the value of the girls and women
10 a hrothel owner -- and thus, presumably, to the recruiting agent who supplies
him or her.”® 0f the thirty girls and women we interviewed, three reported heing
raped en route to the hrothel; one in Chiangrai, one in Burma en route to Ranong
and one on the road to Songkhia.

© When "Chit Chit", for example, left her village in Taichelek in
1990 at the age of eighteen, she was taken directly to a
policeman named Bu Muad in Mae Sai who himself was the
brothel agent. He gave her 10,000 baht ($400) and drove with
"Chit Chit" and another woman from the same village to
Chiangrai in a police van. Another agent drove the truck. The two
women stayed for eleven days with the policeman and his wife,
who lived in Chiangrai, hefore going on to Mae Lim, in
Chiangmai, where the brothel was. While they were iIn
Chiangrai, the policeman raped "Chit Chit" while his wife and
the other woman were at the market. He warned her that if she
ever told anyone, he would heat her. She was afraid of him
hecause he always carried his gun. According to "Chit Chit", this
policeman was a regular visitor to the hrothel in Chiangmai,
heating girls for the owner if they did not cooperate or were
recalcitrant in any way.

© "Kyi Kyi", a twenty-year-old woman from Rangoon, was invited
by Ye Htun, a man she had known in the market where she
worked with her mother, to work at a restaurant in Tavoy (in the
Tenasserim Division of southern Burma, midway hetween the
city of Moulmein in the north and Ranong in the south). She
agreed to go, as lony as she could bring a friend with her. The
two women and Ye Htun stopped en route to Tavoy at Moulmein

% It is true, however, that "virginity" is as much a marketing ploy by brothel owners as itis
a physical state: women and girls are frequently advertised as "virgins" for many nights,
even weeks, after the initial penetration.
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where they stayed in a guesthouse for two days. On the second
night, according to "Kyi Kyi", Ye Htun raped her. He then took the
two on a small hoat, not to Tavoy hut to Ranong, where Ye Htun
sold "Kyi Kyi" to the Viictoria brothel for 6,000 haht ($240).

® Another woman, "Nan Li Li" whom we met in the Immigration
Detention Center (IDC) in Bangkok, hut who had heen so
traumatized that she was unable to speak, had heen hefriended
by another woman, "Muyar” at the 1DC. "Muyar" told us "Nan Li Li"
was Shan, twenty-three years old and originally from Keng Tung.
She had heen taken by an agent from Mae Sai to Chiangrai and
flown from there to Hat Yai, a trading town on the Thai-Malaysian
horder, with a woman escort and two other girls. From there she
was sent with a driver to Songkhia, only to he raped by the driver
en route. After three days in Songkhla, she was arrested and
taken back to Hat Yai where she tried to escape. She was
captured and detained first in Songkhla and then in the IDC, and
was widely believed to he "crazy.”

Girls and women are also subjected to various forms of sexual abuse short of

rape.
© When "Tar Tar's" teacher first hrought her to the agent in Mae
Sai she was taken into a separate room. The agent said he had
to check her virginity -- "Tar Tar" said he did so by touching her
breasts and crotch to see "how sensitive she was.”

Moving From Brethel to Brothel

The initial destinations of trafficking victims are rarely final; while some
women and girls do stay in one hrothel for a year or more, many of those we
interviewed were frequently moved around by the owners.

© "Tar Tar", for example, spent twenty days at the Rong Ram See
Tong brothel on Soi Payana in Bangkok; she was then
transferred to the Rong Ram 46 on Tawit Soi 1 where she worked
for three or four months. She then moved to Rong Ram 48 for two
months and Rong Ram 84 for three months. All four brothels
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appeared to he run by either a single owner or a network of
owners who among them employed five hundred girls, most of
them Thai.

¢ In another case, "Yin Yin", aged twenty-one, decided to seek
work in Thailand in 1992. Accompanied by two other girls and
her mother, she traveled from a village in Muang Piak to the
district town of Taichelek (Burma). From there, they went by car
to an agent in Mae Sai. "Yin Yin" had worked with a relative
frying fish in Mae Sai six years earlier, for a period of about siX
months, so the family already had contacts in the town. The
agent advanced 25,000 haht ($1,000) to "Yin Yin" who gave all
but 1,500 haht ($60) to her mother. She stayed with the agent for
two days, then was taken hy a policeman, together with the two
girls from her village, to Chiangrai. They stayed overnight at a
temple. The next morning, "Yin Yin", her two friends, the agent
from Mae Sali, a driver, and the owner of a brothel in Bangkok
called the Pai Mai Tea Shon, drove by van to the tea shop. "Yin
Yin" worked in Bangkok for ten days. The owner then sent her
and one other girl to another hrothel he owned in Borai on the
Cambodian horder, opposite the Khmer Rouge-controlled town
of Pailin. She was in Borai for six months hefore heing taken
hack to Bangkok - hy the original agent from Mae Sai - to the
Dao Kanongy hrothel where she stayed for Six or seven months.
"Yin Yin" helieved the owner had at least ten hrothels, with
about eighteen agents operating out of Dao Kanong alone
where ahout fifty women and girls worked.

0f the three women we interviewed who entered Thailand from
Kawthaung and were delivered to hrothels in Ranong, none received any money in
advance. All three claimed they were effectively sold to the hrothel owner hy
"friends” who turned out to he agents for a price ranging from 2,000 to 7,000 haht
($80 to $280). The three said they received no money at all from either the agent
Or owner.

None of the women we interviewed had heen forcibly kidnapped, but we
obtained enough information from other sources to suggest that the practice is
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not uncommon. In June 1991, for example, police from the Crime Suppression
Division raided a brothel in Ranong's Muang District and "rescued” twenty-five
women, most of them Burmese. Two of the women were sisters who, intending to
go shopping, had hired a motorcycle to take them to the Ranony market. The
motorcycle driver abducted the two and sold them to a hrothel. According to a
police report filed by the girls’ uncle, they were forced to work and threatened
with death by the pimps if they tried to escape.

In another case we investigated, a fifteen-year-old girl from Shan State was
interviewed hy a Thai NGO in Octoher 1992. She had heen working in Thai brothels
since she was ten. She said that she had heen looking after a water buffalo near
her home when a man grabhed her and put her in a car, then took her to Keng Tung.
She ended up in a brothel in Chiangmai for the next five years; the man who
ahducted her received 35,000 baht ($1400). Because she was kidnapped, the
owner apparently thought she would try to leave, so she was kept locked up
whenever she was not working.*

As noted ahove, entertainment places, such as massage parlors, bars
and night clubs are considered legal if registered with the government. The girls
and women working there have some ability to negotiate the terms of their
employment and the nature of the interaction with their clients. Brothels, which
can range from seven or eight girls in the back of a noodie shop to a multi-story
huilding with over a hundred workers, are, hy contrast, illegal.

In the brothels, the owners use a combination of threats, force, debt
hondage and physical confinement to control the women and girls, force them to
work in deplorable, ahusive conditions, and eliminate any possibility of
negotiation or escape. Those seeking to flee legitimately fear capture and
punishment by the owners or agents, arrest for illegal immigration or prostitution
or ahduction and resale to another hrothel owner. The clients of the Burmese we
interviewed were predominantly Thai, bhut included foreign workers from
neighboring countries such as Burma, Camhodia and Malaysia. Rccording to our

" geefootnote 87.
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interviews, only when the girls were sold as virgins for high prices were clients
from wealthier countries involved.

Many of the Burmese women and girls are sold to agents of the hrothels
by friends or relatives who themselves may he unaware of the nature or
conditions of their employment. As noted ahove, the payment they get from the
agent hecomes the core of a debt which the women must pay ofi through
prostitution hefore they are allowed to return home. The debt, often compounded
with one hundred percent interest, is the cornerstone of the control exercised by
the brothel owners and pimps over the women and giris. None of the women and
girls we interviewed understood the nature or extent of their debt. It had never
heen explained to them. In most cases, they had no idea how much they owed nor
could they explain to us the terms of repayment.

Deit bondage Is one of a number of slavery-related practices set forth
and defined in the Supplementary Gonvention on the Aholition of Slavery, the Slave
Trade and Institutions and Practices Similar to Slavery of 1949. The Convention
defines debt hondage as the status or condition arising from a promise made hy
an indebted person to provide personal services or the services of a third party
where the length and nature of the services are not limited or defined or the
reasonable value of the services are not applied to the debt® Under customary
international law, states must eradicate and make criminal the practice of deht
hondage, even if they are not party to the Supplementary Convention, its
predecessor or related conventions.

Debt hondage is also prohibited hy international law on forced labor®™ and by
Section 344 of the Thai Penal Code which states that

Whoever dishonestly induces, by means of deception, ten
persons upwards to perform any kind of work for him or for a
third person with intent not to pay wages or renumeration to
such person, or with intent to pay such persons lower wages or

% Supplementary Convention on the Abolition of Slavery, Section I, Article 1(1957).

¥ Universal Declaration, Articles 4 and 5 and International Covenant on Civil and Political
Rights, Article 8.
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renumeration than those agreed upon shall he punished with
imprisonment not exceeding three years or fine not exceeding
six thousand haht, or hoth.

Yet despite these clear prohibitions every Burmese woman and girl we
interviewed reported this abuse.

For most of the women interviewed, that deht appeared to consist of the
amount they received from an agent of the hrothel owner at the Thai-Burmese
horder, plus transport, protection money or payoffs to police and other officials
and any advances given for clothing or other personal items.

The money given to the girl or woman, her family or a secondary agent at
the horder (in Mae Sai, a standard payment was 10,000 baht [$4001) was typically
doubled by the hrothel owner to include “interest”. None of the Burmese girls or
women we interviewed knew of the arrangements hetween the brothel owner and
the agents, hut they assumed the "interest” was at least in part the agent's profit
Many of those interviewed had no idea how much money was exchanged and as a
consequence had no idea how much they were indebted. All of the Burmese were
continually reminded that not only did they have to pay off their debt, but also
whatever living expenses they were unable to meet from their meagetr tips.

Some women never knew how much they earned, how much they were
supposed to earn, or what the terms for repayment of the deht were. Even those
who did have some idea of the deht/payment arrangement, were not any hetter off
for the knowledge. For example,

® "Tar Tar" knew that the going rate in one of the places she
worked, the Dao Kanong hrothel in Bangkok, was 110 haht
($4.40) per hour. She was told hy other women in the brothel
that her share was thirty percent, or 36 baht ($1.40) plus any
tips from the clients. "Tar Tar" figured of the 36 haht, half went
toward repayment of her original cash advance, which was
10,000 haht ($400, doubled to include interest], and half was
ostensibly for rent and food, so "Tar Tar" was never actually
ahle to keep any of it The owner gave her and the other workers
30 haht ($1.20) a day to buy food, but this amount also was
deducted from her earnings. She did keep track of how much
she had earned, but assumed that she and the owner would
settle accounts at the end of the year.
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® Another woman, "Sein Sein,” who was sent to Bangkok when
she was sixteen years old, had a similar arrangement. The
standard fee for clients was 120 haht ($4.80) a "time." "Sein
Sein" was supposed to get a third, but she never received any
money. Instead she got one chip per client and counted her
chips every night to calculate the amount to he subtracted from
her original deht of 10,000 baht ($400). She received 30 haht
($1.20) a day from the owner, plus tips, to pay for food and other
expenses. The tips were small except for the first time when she
got 300 haht ($12] from the man who took her virginity. At the
time she was arrested, she had worked five months, serving ten
to fifteen clients a day, and was sure she had paid off her initial
debt, but there were no accounts to prove it. She had managed
to save 500 haht ($20) from tips, but lost it at the time of the
arrest when the police refused to let her take her helongings
with her.

Some of the women had a vague understanding that they would have to
work for a specific length of time to pay off the debht "Thanda" was seventeen
years old when her mother received 20,000 baht ($800) from a brothel agent in
Mae Sai on the understanding that she would work for a year, although the terms
of her employment were never spelled out. (She thought she was supposed to
receive a third of the income from her clients, but when she was arrested after two
months, all of her share was still going to pay off the deht) The owner of the
brothel warned "Chit Chit" that she had to stay one year or else he would follow
her hack to her village, get her hack and heat her. She was so frightened she never
even asked himto settle the accounts.

¢ In another case, "Tin Tin" was held responsible for paying
back the 5,000 baht ($200) that the owner of the Sanae brothel
in Kiong Yai had given an agent to bring her there from the
horder. She had no idea when she left for Thailand that she had
effectively been sold into prostitution until she arrived at the
hrothel, where she was given a numhber and told to go sitin a
windowed room. When she tried to refuse, the owner, Ba Ouan,
told her that with interest, she now owed 10,000 haht ($400) and
said, "If you want to go home, then you've got to work, or you'll
never pay back your deht."
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Not only were the girls or women never told the terms of their debt, hut
also every worker was difierent: no consistent share or percentage was
estahlished for all workers within a brothel. Only two of the thirty women and girls
we interviewed had heen able to settle their accounts with the owner, despite the
fact that some had worked in hrothels for years. All were simply waiting to he told
their debts were paid and hoping they would have some extra money saved from
tips to pay for their transportation costs to return home.

© "Than Than" was one of the very few we interviewed who paid
off her debt, hut her story indicates the exploitation and
arhitrariness of the process. An agent in Mae Sai had given her
stepfather 10,000 baht ($300) when he agreed to find work for
"Than Than." She was seventeen at the time and understood
that she would he working in a restaurant. Instead, she found
herself in a hrothel in BangkoK. She got a red plastic chip from
each client and was told that her deht would he paid off with
1,000 chips. She also understood that one- third of the clients'
fee would go toward deht repayment, and that she would have to
work ahout seven months to clear the deht. After eight months,
she was told her debt was paid. "Than Than" explained that it
was hard to know exactly how the debts worked as each girl had
a different arrangement with the owner.

The calculations here are instructive. If "Than Than" had 1,000 clients
over eight months, that means she had ahout 125 a month or ahout five men a
night, assuming a twenty-five-day working month. The going rate at her brothel
was 120 haht ($4.80) an hour. The gross income to the hrothel owner from her
work alone was thus 15,000 haht ($600) a month. If "Than Than" had been getting
one third of the income and her debt remained steady, she should have heen ahle
to repay her deht after two months. I, as was the case for many of the girls, the
deht was doubled to include "interest", she still should have heen able to repay it
in four months. Using 1,000 chips as the terms of repayment meant either that
Than Than's debt was not doubled hut quadrupled by the owner, or that her share
of the income was —- at hest - about eight percent.

The Burmese women and girls we interviewed were determined to pay
off their deht as quickly as possible, knowing that it was the only way to get home.
In addition to the enforced compliance with the brothel owner's demands,
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therefore, there was also a financial incentive to take as many clients as possible,
do what they demanded, work every day possible, accept long hours and avoid any
additional expenses that might he added to their deht, especially health care with
its unpredictable costs. The following cases are typical.

® "Yin Yin" was told by the hrothel owner that she could go
home after 1,000 clients. Most of her clients were police,
soldiers, horder patrol and other men in uniform as the hrothel
was located in Borai [along the Thai-Camhodian horder). "Yin
Yin" worked hard and served 1,000 clients in three months. She
saved ahout 3,000 haht ($140) in tips. Then the owner told her
that her mother had taken another 5,000 baht ($200) from the
agent. As a result, "Yin Yin" helieved she was in deht again, even
though she had no way of knowing whether her mother really
did take more money, and no idea what to do if the owner was
lving. The owner then transferred her to another hrothel, this
time in Bangkok, where she had to work for another six to seven
months hefore she was arrested.

¢ When "Thazin" was eighteen years old she knew she had to
pay back the 5,000 baht ($200) she had received from the agent
and given her father at the horder, hut she did not know how
long it would take to do so. She had never discussed her
accounts with the owner, she said, because she was too afraid
and did not dare to ask questions. "Thazin" knew vaguely that
the job she had taken at the horder was prostitution, but she
never imagined it would he as had as it was. All she could think
of was to pay back the money and get home. It never occurred to
her to escape hecause she had no idea where she was, even
after three months in the hrothel. She also did not speak Thai,
and she had no money.

In two cases, Burmese girls we interviewed said they were ahle to send some
money hack to their families, over and above their original advances, but in
neither case was it clear whether this money constituted "earnings” or an
addition to their deht. The girls clearly helieved it was the latter. In one of these
cases,
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© "Nwe Nwe", aged fourteen, did not take any cash advance from
the agent in Mae Sai, afraid that if she did so, she might find
herself unahle to leave a job she did not like (it was not clear
whether she knew the joh would be prostitution). She was taken
to a hrothel in Samut Sakhon where there were ahout ten girls
aged fourteen to twenty and was given to understand that she
would receive fifty percent of the profits. After just over a year,
she was able to send 5,000 baht ($200) back to her parents
through the owner, although it is unclear how or whether she
knew that the money had actually reached them.

® "Nu Nu," who came to Thailand when she was thirteen years
old, worked at the same hrothel in Samut Sakhorn as "Nwe Nwe."
She had ahout five clients a night who paid 200 haht a time.

If "Nwe Nwe" had a similar number of clients as "Nu Nu," the gross income per year
per girl would have heen 150,000 haht ($12,000. If the girls really received half of
the gross, they would have been doing well by Thai standards, but they received
nothing of the kind.

The deiit hondage of the Burmese women and giris is enforced hy their
near total confinement to the brothel premises. Such confinement violates Article
9 of the International Covenant on Civil and Political Rights which provides that no
one shall he arhitrarily deprived of liherty, a norm that has achieved the standing
customary intemational law. It also violates Section 310 of the Thai Penal Code
which states that

Whoever detains or confines any person, or by any other means, deprives
such person of liberty of person shall he punished with imprisonment
not exceeding three years or fine not exceeding six thousand haht, or
hoth.

If the commission of the offence according to the first
paragraph causes death or grievous hodily harm to the person
detained, confined or deprived of the liherty of person, the
offender shall he punished as provided in Section 290, Section



297 or Section 198.

The Burmese women and girls we interviewed were kept in the hrothels
on terms that clearly constitute illegal confinement They were generally not
allowed to leave the brothel or its Inmediate surroundings without escorts. They
were threatened with a range of consequences should they attempt to do so. The
brothel owner often reminded the girls and women of the extent of his network
and the support of the police who could trace the women if they left hefore their
debt was paid. Given that they generally had no knowledge of the amount they
owed or the terms for repayment, they rarely ventured very far outside.

With few exceptions, the Burmese were unable to communicate with
anyone outside of the brothel and its clients. In many cases, telephone and mail
communication was banned by the hrothel owner.

© "Kyi Kyi", who worked in the Old Victoria brothel in Ranong for
three years, said she was heaten by the pimps whenever she
tried to listen to the BBC or send letters out through clients.

© "Chit Chit's" mother called the hrothel in Mae Lim [Chiangmai
province) once, but "Chit Chit" was not allowed to speak with
her. She did, however, manage to sneak letters to her relatives
in Mae Sai through the post office.

¢ Another woman, "Yin Yin", received a telephone call from her
mother. She was allowed to speak, bt with the owner standing
by listening.

® A fourth woman, "Sein Sein", received a call from her brother.

None of the other interviewees had any communication with their
families, and many would not have known how to use the telephone if they had
heen allowed to do so nor knew anyone with a telephone whom they could call.
The inahility to send mail also meant that even when the women were ahle to save
some money, they were unahle to send it hack to their families in Burma. For many
of the women and girls this had been their major motivation for going to Thailand
inthefirst place.

The primary concern of every Burmese woman and girl was to avoid
getting arrested, imprisoned and deported as an illegal immigrant. Most did not
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dare leave the hrothel or the immediate surroundings for fear of being arrested or
sold to another brothel that might not know how to get them back home. Some
tried to avoid speaking so no one would know they were not Thai. Those
interviewed claimed their fears were constantly reinforced hy the hrothel owner,
agents and pimps. They were told of the terrihle conditions of the Thai
immigration jails, ahuse during deportations and frequent arrests by Burmese
officials upon return to Burma. Many of those interviewed said the news reports in
April 1992 of SLORC's use of cyanide injections to execute HIV positive Burmese
women returning from Thailand were used hy hrothel owners and pimps to scare
them into staying at the hrothel. (The reports have never heen confirmed. The
Burmese girls and women helieved that only the owner and his network, which
included police, could get them home safely.

The pimps use different arguments to keep the women confined.

® "Pyone Pyone" was seventeen years old when she came to
Thailand. She was told she could not leave the brothel hecause
she was too new.

© "Tin Tin" was told, "If you go out, the police will arrest you and
you have no papers. Then you will have to go to prison and never
get home.” As a result, she only went out of the hrothel when
clients hougit her out for the night or she had to huy food or
other necessities at nearhy shops.

© "Phyu Phyu" was hrought to Thailand hy her uncle when she
was seuenteen years old. She was afraid of the police, and the
owner always told her if she left, someone else would catch her,
sell her again, and she would never he able to get home.

® "Thuza" was sixteen years old when she was hrought to a
brothel in Thailand. She tried to leave once, but the agent found
her and brought her hack.

Unlike the brothels in Bangkok, where the owners play on the women's
and girls' fear to keep them in thrall, the hrothels in Ranong use armed force and
other instruments of physical control. Three hrothels raided in July 1993 were
surrounded by electrified barhed wire. Guards of a brothel in the city of Ranong
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raided in 1991 carried guns. In June 1992, after another raid in Ranong, police said
that the three Thais and thirty-three Burmese women working there "had heen
confined to their rooms in the compound of the hrothel which was fenced in with
harbed wire and live electrical wires."*

The combination of debt hondage and illegal confinement renders the
employment of the Burmese women and girls tantamount to forced lahor, defined
by the ILO as "All work or service which is exacted from any person under the
menace of any penalty and for which the said person has not offered himself
voluntarily." The Thai constitution also states "Forced lahor shall not he imposed"”
except in response to a "public calamity” or when the country is at war or in a
state of emergency.”® Despite these prohibitions, the women and girls are clearly
being forced to work as prostitutes "under menace of penalty” and are subjected
not only to repeated and grievous sexual ahuse hut also to deplorable working
condition.

In large measure, the hrothel owners are profiting off the repeated rape
and sexual assault of the Burmese women and girls, sometimes over long periods
of time. The Thai Penal Code contains articles which, had they heen enforced,
would have permitted the prosecution of brothel owners, agents, pimps and
clients for this crime.” These laws routinely go unenforced.

As noted ahove, Section 276 of the Thai Penal Code penalizes any person
"having sexual intercourse with any women..hy threatening hy any means..."
Section 277 penalizes the rape of girls under fifteen years of age, with or with or
without their consent, and, with stiffer penalties, the rape of girls thirteen or
younger. Section 278 outlaws "obscene acts” committed against anyone over
fifteen "in the circumstances that resistance is impossible.” These provisions
have heen rarely, if ever, applied in the context of assaults that take place within
brothels, even though virtually all women and girls working there are in a

*"CSD Police Free 36 Girls From Sex-Pitin Ranony," Bamgkok Post June 11,1992.
% Constitution of the Kingdom of Thailand, Section 31, December 22, 1978.

* Rct Amending Promulgating the Penal Code (No. 8)BE. 2530 (1987). [As published in
Government Gazette Vol 104 part 173, September 1,19811
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circumstance where "resistance is impossible."

Many of the Burmese we interviewed talked at great length about losing
their virginity hy rape in the hrothels. The brothels typically consist of a
"selection” room or /ong du; a room for virgins or children (f1ong bud boree sut
literally, the "room to unveil virgins™); and a series of cubicles where the clients
can take the girls. The "selection” room consists of a window hehind which girls
with numbers sit on a hench. A client picks a number, pays hetween 100 to 250
baht ($4 to $10) to the owner and takes his choice to a room for the paid amount of
time. The girl selected has no right to refuse her client nor does she have any
control over how many clients she must take. Girls and women who had heen in
the hrothel for years still spoke in detail about their first days in the brothel, how
they tried to resist, the force used against them, how much it hurt, and how they
could not stop crying. The following cases are typical:

© "Tar Tar" was sold as a virgin to a Japanese man for 12,000
haht ($480). He took her to a hotel on Petchaburi Road in
Bangkok and raped her while the man's wife waited in a car
outside. It was very painful, and "Tar Tar" said she screamed
until she was unconscious. She thought hecause the room was
so big and expensive, no one could hear her. She was in pain
and felt a terrible burning, but the next day, she was sent to a
fifty-year-old man. She tried to refuse, hut the hrothel owner
said she had hetter getusedtoit.

© "Myo Myo" had heen in the brothel for five days when she had
to take her first client, a Thai, who paid 1,500 haht (S60) for her
virginity. She tried to escape, hut the client slapped her and
held her back. She finally ran out of the room. Two pimps and the
owner came and caught her. All three heat her. Another
Burmese there told her to be guiet and try to do as she was told
so she did not get Killed. After that the owner heat "Myo Myo "
often, and she said she had to agree to everything.

® When "Tin Tin" was first hrought by an agent to the Sanae
brothel in Klong Yai, along the Camhodian horder, she tried to
refuse to work as a prostitute. The owner constantly reminded
her of the amount she owed him. She said she saw others who
tried to refuse slapped In the face, and hit hard. After that, she
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never dared to say no to a client or leave the room hefore he did.
She saw other girls come out hefore a client, and the pimps heat
them. During the first month, she was sold to four different
clients as a virgin. She said she never agreed to have sex, that it
was all forced.

® "Nu Nu" was sold as a virgin in a brothel in Samut Sakorn for
5,000 to 6,000 haht ($200 to $240). After the first week, she had
to take as many clients as the other girls, hut instead of heing
given a numher and sitting in the windowed room, she was kept
Wwith other young children on a hench in the back room.

© When "Myint Myint” was seventeen years old she was hrought
to Mae Sai hy her brother and a friend who said she could get
work washing dishes. She was hrought to a brothel in Bangkok,
and for the first month, did in fact work washing dishes at the
owner's house adjoining the hrothel. Every day, the owner kept
telling her that she was not making any money, and she would
never he able to pay back her deht until she started working at
the "hotel.” After a month, she did not have enough to eat and no
way to pay back the debt, so she finally went to the hotel. The
owner sold her virginity for 30 baht ($1.20).

The accounts of other Burmese girls interviewed hy Thai NGOs are similar.

® Ji fifteen-year-old girl taken to a brothel in Songkhla said she
was given a drug and raped while she was unconscious. She
only remembers waking up with no clothes on.

® | ten-year-old girl from Shan State, mentioned ahove, whose
kidnapper received 35,000 haht, said she was given to a /272719
(Westerner) who paid 5000 baht ($200) for her virginity. It hurt
so much she passed out, and the brothel owner later beat her
with a stick.”

% See footnote 81.
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For girls fifteen years old or younger, the sexual intercourse they
experience in the hrothels always constitutes rape, and clients should he held
accountable for it. Brothel owners also are liable under the Penal Code for having
assisted or facilitated the commission of this offense and should be punishable
for two thirds of the penalty for statutory rape.”

However, rape and sexual assault are not restricted to under age girls or
to the women and girls’ initial experiences in the hrothels. The combination of
deht hondage, illegal confinement and the threat or use of physical ahuse force
the women and girls into sexual slavery. Many of those we interviewed made clear
that they were forced to have sex for the duration of their time in the hrothel.
Refusal to service clients often resulted in a heating, warnings ahout defaulting
on their deht or threats of arrest as illegal inmigrants. Long after she was first
raped, for example,

© "Tar Tar" tried to refuse clients who wanted oral or anal sex,
but the owner just kept warning her that she would never get
home until she worked off her debt. Eventually, she realized that
the more she cooperated, the sooner it would he over. She
explained that the deht meant that none of the girls or women
could refuse a client. Once one of her friends tried to refuse a
client and the next day everyone got heaten. Some of the girls
were hitin the face and had swollen mouths.

© "Tin Tin" told us that she never dared to say no to a client or
leave the room hefore him for fear the hrothel pimps would heat
her up.

In July 14,1993, when 148 Burmese girls and women were "rescued” from
three hrothels in Ranong, (Victoria, Wida and Sontaya), one twenty-seven-year-old
woman who was six months pregnant said she was still heing forced to have sex
with clients. A woman named Mu Mu, aged twenty-four, who was three months
pregnant, was heaten by pimps in the Wida brothel to bring on a miscarriage after
she refused to have sex with a client. She was reportedly hit on the back with a
club and punched in the stomach until she began to hlieed. She was taken to a
hospital on a motorcycle hy her colleagues, and was in critical condition at the

% penal Code, Section 86.
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end of July.” The incident was confirmed by the attending doctor who told of
treating a woman for a miscarriage brought on by severe heatings.” Many of the
other women found in the hrothel had hruises on their thighs and buttocks from
heing heaten with canes for refusing clients or trying to escape.”

Similar accounts came from women in Ranong after raids in 1992. Nilnj,
a Burmese women aged twenty, told police that she was forced to have sex within
three days of leaving a local clinic where she had given hirth to a haby girl."

The repeated threat or use of force by brothel owners to compel the
women and girls to have sex with the clients not only renders them in some
instances accomplices to statuary rape, but in every single case constitutes a
clear violation of the penal law prohihiting procurement for the purposes of
prostitution. This law not only penalizes the initial act of procurement, hoth
forcihle and not, hy which the women and girls are first recruited into prostitution,
bt punishes such procurement "to service the wanton desires of
another..irrespective of whether or not a number of such acts have heen
committed at different occasions." ™

Nearly every Burmese girl and woman interviewed had to he availahle to
work hetween ten to fourteen hours a day with a only few days off each month
during their menstruation. Some explained that they could get time off if they were
very sick or sore, hut they only dared request such days if ahsolutely necessary.
Those interviewed had an average of ten clients a day [some with as many as
twenty on weekends) with no means to negotiate who their clients were or what
they did with them. Compliance was often obtained hy threats and heatings from

9 "Ranong Brothel Raids Net 148 Burmese Girls," 77:¢ Nation July 16,1993.
% »Ranong HIV Rate High Says Doctor," 7/¢ Nation July 211993.
% "Erom One Hell Hole to Another," 772 Nation July 25,1993.

142 Rescued From Brothel", 7/ Nation June 11,1992 and "CSD Police Free 36 Girls from
Sex-Pitin Ranong,” Bangkok Post June 11,1992,

"' penal Code, Section 282-283.



Trafficking in Women and Girls 63

the brothel owner and pimps.

The girls and women could also he hired out for the entire day or night.
Regular clients would leave a deposit and/or identification and take the girl or
woman wherever the chose, with whomever and for as long they were willing to
pay. Those interviewed talked of feeling wuinerable and frightened in these
situations. Some girls reported that friends they knew in the brothels were in fact
stolen through such arrangements and never heard of again. However, hecause of
the owner's fear that his girls could be stolen and sold elsewhere, he were usually
careful about which clients he allowed to take the women and girls out of the
brothel.

As noted ahove, most women lived and slept in the same cubicles where
they took their clients. The Ranong brothels raided in July 1993 were particularly
had:

Each of the cubicles, measuring two by twe-and-a-half meters
contained a cement bunk where the girls were forced to
prostitute themselves. Hidden doors, concealed hy secret
passageways where the girls could he hidden in case of a raid...
The stench of the place was terrihle. There were no proper
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toilets. It was a hell hole.

If the hrothel owner gave an allowance each girl interviewed typically
received 30 haht ($1.20) a day. This forced them to rely heavily on tips from their
clients to supplement their income. They had to pay for all their expenses
including food and heaith care. The amount given by the owner was hardly enough
for food, especially as they had no opportunities to go to the market or cook and
had to purchase ready made from nearby shops. There were also personal
expenses of soap, shampoo and other toiletries. Those interviewed often reported
putting off visits to doctors hecause they were not sure how much they would have
to pay, and not purchasing medicine unless it was ahsolutely necessary. If they
were unahle to pay, they feared the amount of the hill would he added to their deht.

* "Yin Yin" worked from noon to midnight and served ten to
twenty men a day. She had to do whatever the clients wanted
and never refused them.The owner only gave her and the other

*2"Erom One Hell Hole to Another," 772 Nation July 25,1993.
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workers 30 baht ($1.20) each day for food and all other
expenses. This was not enough for survival. She worked every
day except when she was menstruating. Sometimes when she
was very sore, she asked to stop for a few days, hut she tried to
work as much as possihble so she could pay off her debt and go
home. She told us, "The owner knows he doesn't have to
physically force us."

® One girl from Keng Tung, seventeen years old, was takento a
brothel in Hat Yai in the south, and descrihed to an NGO worker
in Chiangmai how dirty, sweaty and smelly her clients were. She
did not want to sleep with any of them, but the owner heat her if
she refused. She said she asked them to take a hath first, but
they would not agree."”

Provision of health care in the hrothels is sporadic at hest, and in most
cases non-existent. In Six out of nineteen difierent hrothels where women we
interviewed had worked, they reported routine contact with health care providers,
but this was primarily to provide hirth control and test for sexually transmitted
diseases (STDs), including AIDS. Most hrothels have minor medications and
creams available for their employees, often for a price. Serious ilinesses usually
go untreated. When we interviewed "Myo Myo" at the Old Victoria hrothel in
Ranong, she was very thin and yellow and had a high fever. In the three years she
had heen there, she had never been to a clinic or seen a doctor.

Al of the girls and women we interviewed who had heen trafficked from
Burma were provided contraceptives hy the hrothel owners; it was clearly in the
owners' interest to ensure their workers did not get pregnant. The women and
girls we interviewed were mostily given pills; three of those who had worked at the
Dao Kanong hrothel in Bangkok had depo-prevera injections from a doctor or
health worker who came to the brothel. One girl in Ranong was given injections hy
the owner's wife. The women and girls themselves appeared to have no choice of
which contraceptives they would he given nor did they understand how they
worked. In at least one case, the owner found it in his interest to keep the girls

1% See Footnote 87. Interview took place on September 14, 1991.
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from menstruating so that there would be no excuse to stop work during the
month. He did this apparently by giving them improper instructions for taking the
pills and never allowing them to take the one week placeho pill for menstruation.

In a group of twenty-one Burmese women at one shelter in Chiangmai,
interviewed hy a local NGO hetween 1991 and 1992, eight women were given pills
by the hrothel owner, four were given injections, one had to huy pills herseli and
one received nothing. (Information on the other seven was unclear) One of the
women given pills took three or four a day; she was never told how to use them. A
girl of twelve who was given pills started hemorraghing shortly thereafter, but the
brothel owner would not take her to a doctor.

None of the thirty women and girls we interviewed had hecome pregnant
themselves. Among those trafficked in through Mae Sai, only one girl mentioned a
colleague having gotten pregnant, a Shan woman who, once her pregnancy was
discovered, was kept in the brothel owner's house. He arranged a marriage for her
so she could deliver the bahy in a hospital without questions being asked.
(Ahortions are illegal in Thailand, but are widely available in back rooms and local
clinics.) Among the group of twenty-one women interviewed by a local NGO at the
shelter in Chiangmai, one girl, aged fifteen, hecame pregnant two months after her
arrival. She wanted an abortion, hut the brothel owner would not permit it. He said
if she had a hoy, he would keep it, and if it was a girl, he would give the hahy away.

Ranong is a difierent story. In July 1993, a highly publicized raid led to the
"rescue” of 148 Burmese women and girls. Twenty (thirteen percent) were found to
be pregnant. In one brothel in Ranong studied by Hnin Hnin Pyne, SiX out of twenty-
four women were pregnant. Two of them had ahortions at the local hospital, and
for one of the two, it was her third abortion.™ In the Let Ywe Sin brothel, according
to 2 woman who worked there, pregnant women had to give hirth in the brothel
with the assistance of a midwife. Within a week of giving birth, they had to he hack
at work, either as a receptionist, a cleaner or a kind of housemistress for the other
women. Their babies were usually sold by the brothel owner.”

It is not clear whether the pregnancy rate is higher in Ranong than in
other provinces in Thailand hecause of the generally harsher conditions there.
Some of the NGO staff working closely with these women explained to us that girls

" pyne, A/0S amd Prostitution in Thaitand p.29.

' Interview with women from Ranong brothels conducted by the Burmese Student's
Committee for Action, August 16, 1992.
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and women in Ranong helieved that if they had a child they would he released.
Thus, they tried to get pregnant. Women who were seven or eight months pregnant
could he freed for 8,000 to 10,000 haht ($320 to $400), according to a woman from
the Let Ywe Sin brothel."

The Burmese women and girls we interviewed were more likely to
contract HIV than to hecome pregnant, however. Nineteen of the thirty girls we
interviewed had heen tested for HIV in Pakkret reformatory. Of these, fourteen
were found to be HIV positive. Since most, if not all, had come to Thailand as
virgins, they were most likely infected by their clients. The use of unsterilized
needies when they were given hirth control injections, treated for infections or
tested for AIDS in the brothels may also have heen a factor. After the July 1993 raid
on a hrothel in Ranong, mentioned ahove, the Ba2ngkok Postof July 16 reported:

Police expect a large number of the women from this brothel to
test positive for HIV as they found that the girls had shared the
same old syringes during rudimentary examinations carried
out on the premises.

Public health officials have distributed condoms to hrothels throughout
Thailand, often free of charge. The girls and women interviewed reported that
condoms were often given to the client and its price included in the rate. None of
those interviewed reported any insistence by the hrothel owners on condom use;
it depended entirely on the client. The girls and women themselves did not know
about AIDS or the henefits of condom use while in the brothel. Those interviewed
also told us that using condoms was often too painful, especially when they had to
service a minimum of seven or eight men a night.

The Thai Penal Code provides that whosoever, hy negligence, "causes
hodily or mental harm to another person shall he punished with imprisonment not
exceeding one month or 1,000 haht or hoth.™ The Thal government has an
obligation to hold brothel owners accountable for negligence in relation to the
appalling health care conditions in the brothels. The brothel owners are
preventing the women and girls from negotiating the terms of sexual intercourse,
denying them appropriate health care, failing to inform them ahout the risk of

" Ihid.

' penal Code, Section 390.
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exposure to HIV/AIDS and failing to insist that the clients use condoms. AS a result,
they are exposing the Burmese women and girls to greatly increased risk of
contracting HIN/RIDS. Clearly, the hrothel owners are in a position to prevent the
"mental and hodily harm" that resulting from practices, and they should he held
criminally negligent for failing to do so.

For most women, there are rarely more than three ways to leave a
brothel: escape, arrest and deportation, or return to one's village, often as a
recruiter. The first is rarely a real option. The fear of being arrested as an illegal
immigrant is so pervasive and control hy the owner so ahsolute, that our
interviewees thought they had no cheice hut to wait until the owner told them their
debt was paid and rely on him or his agents to escort them hack through the
checkpoints and horder crossings. Most were severely limited in their ability to
speak and read Thai and feared this would mark them immediately for arrest as
illegal immigrants. Moreover, with no means to contact their families, no money
and no sense of where they were, they had little chanceof being able to get home
on their own. They clearly could not seek the help of the police, since the police
were so deeply involved in the brothel operations.

0f our interviewees, only three had ever tried to escape.

® "Myo Myo" said that one time when she was caught trying to
go out of the Old Victoria brothel in Ranong, the owner locked
her in her room and heat her. He then sent her to the showroom
and heat her again along with two other pimps in front of all the
other girls. She was then sent hack to her room and locked in for
three days. During this time no one came in and she did not
receive any food. When the door was open she was immediately
sent to work again.

© "Kyi Kyi" tried to escape in 1991, but the owner caught her and
took her to the kitchen and heat her with a very thin wooten
stick. The owner told her if she tried to escape again he would
shoot her with a gun. He then took pistol out and put it to her
head saying "like this." "Kyi Kyi" has never heen out of the
brothel since she was hrought there over two years ago.
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® "Chit Chit" tried to escape after she realized how large her
debt was. She left the brothel after she had received a 500 haht
($20) tip from a client. However, soon after she left, she realized
she had no idea how to get home and could easily he arrested
for heing in Thailand illegally. She finally returned to the brothel
and told us, "The owner doesn't have to lock us up hecause he
knows we can't go far since we don't have any identification
cards and never enough money."

Among a group of twenty-one women interviewed by an NGO in
Chiangmai, one girl, aged fifteen, tried in 1991 to escape from a hrothel in
Songkhla where she was frequently beaten for refusing customers. She got a ride
with a driver who said he was going to Bangkok, but he dropped her off in an
unfamiliar place. It appears to have heen in Songkhla or close by. She was
confused and went to a noodle shop. The owner called the police who came to get
her. After four or five days there, the police told her she would either have to stay
at the police station indefinitely or go hack to the hrothel. She decided to go hack.
When she did, the owner beat her over the head with a pair of grass cutters.™

The accounts of attempted escape from Ranong are particularly grim.
Three Burmese girls who had attempted to escape from a brothel later raided hy
police in June 1992 said they were stripped naked and whipped by pimps with
steel coat-hangers. Photographs in the Thai newspapers revealed the scars.™

Arrest and deportation are not seen as a desirahle way of leaving the
brothel; the women fear nothing more. Arrest can lead to a new round of extortion
and abuse in the Immigration Detention Center in Bangkok; deportation at the
horder can lead into a new cycle of prostitution on the Thai side or imprisonment
on the Burmese side. Thus, most women thus find themselves dependent for their
safe return home on the same people who brought them into the brothels. There is
a perverse logic in this. The owner and agents have the money to get them hack;
they know the way and have the police protection to get them there; and they have
an interest in getting the girls hack so they can recruit their successors.

The demand for "new girls” is continuous, as the young age of most of

1% See footnote 87.

1% S0 Police Free 36 Girls from Sex-Pitin Ranony,” Bangkok Post June 11,1992.
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those we interviewed attests (only two of the thirty women we interviewed were
twenty years or older when they first entered the brothels). The clients want girls
who are younger and infection-free. For the owners, the naivete of the new girls is
aplus, hecause it enahles them to perpetuate their economic control. The resultis
a constant turnover of girls and women in the hrothels, with few of the girls
staying in one hrothel longer than seven months. When owners have several
brothels, they appear to move the girls around every three or four months so there
will be a steady supply of new faces. If a woman can no longer bring in the ten
clients a night that make her so profitable for the owner, it is in his interest to
move her on or take her hack to her village and use her to find a replacement.

Given the desire of all the women and girls we interviewed to return
home, it is worth noting again the two cases pointed out earlier in which two
women we interviewed had returned to prostitution in Thailand after safely
getting hack to their villages. Those cases are instructive hecause they indicate
the impact of the brothels on the girls’ seli-image. Both decided that since they
had lest their virginity anyway, there was no point in staying at home; they might
as well return to Thailand and try to make more money. Their return to prostitution
was voluntary only in the sense that they saw their first experience as having
rendered them unfit for anything else.

The women interviewed from brothels in Ranong claimed they were in
the hrothels much longer than their counterparts in other cities and only when
they were sick or sold as wives could they leave. In 1991, three Burmese women
from "Myo Myo's” brothel were sold as wives to Thai businessmen for 10,000 haht
($400) each; one woman interviewed named "Kyi Kyi" was hoping to leave the
same way in 1992

For a very fortunate few, local NGO intervention during the raid and arrest
at times offered another option of release to an emergency shelter run hy a Thai
NGO (see Chapter V). But as of mid-1993, those shelters probably served a few
hundred women, only a tiny fraction of those trafficked into Thailand.



V. THE THAI GOVERNMENT'S ROLE

As noted Iin the hackground section of this report, the Chuan
administration pledged in November 1992 to crackdown on forced and child
prostitution and trafficking, with particular attention to official complicity in such
practices. Our investigation reveals clear official involvement in virtually every
stage of the trafficking process yet little concerted effort has heen made by the
Thai authorities to investigate and punish such abuse by their own agents. This
pattern of impunity applies equally to pimps, hrothel-owners and recruiters
involved in forced prostitution or trafficking.

While the ahusers have enjoyed near total impunity, the victims have met
with the full force of the law. The Thai government, rather than "rescuing” the
women and girls as pledged, is in fact wrongfully arresting them, either as
prostitutes or illegal inmigrants. Where the Burmese women and girls are
concerned, this unlawful arrest inevitably leads to their summary deportation and
arange of abuses along the way in violation of hoth national and international law.

A OFFICIAL INVOLVEMENT IN TRAFFICKING: A PATTERN OF IMPUNITY™

Despite clear national and international prohibitions on procurement and
trafficking, such practices are not only widespread in Thailand, but in many
instances occur with the direct involvement of Thai police or horder guards. Thai
horder and provincial police control all roads from the Burmese horder into
Thailand, and several horder checkpoints have heen set up. It is extremely
difficult for Burmese to cross the horder and travel any distance without the
knowledge and invelvement of the Thai police. The hrothel agents are well
supplied with money to pay them off.

01 the thirty Burmese women and girls we interviewed, ten were willing and able
to identify police who had heen involved in transporting them from the horder into
Chiangrai or directly to the brothel.

® "Nu Nu," was hrought by an agent to a policeman in Mae Sai.
The policeman, complete with uniform, walkie-talkie and gun,
then drove "Nu Nu" to Chiangmai.

""" pye to the lack of access to Burma and the minimal information available about what is
happening throughout the country, we were unable to ascertain the extent of Burmese
official involvement in trafficking. However, testimony from some of the women we
interviewed backed by other limited information available suggests knowledge or
complicity of Burmese officials.

mn
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© "Pyone Pyone" spent three days in Mae Sai at the home of an
agent hefore a uniformed policeman arrived and drove her and
twelve other Burmese girls from the agent's house to a hrothel
in Bangkok. Their van was not stopped at any of the police
checkpoints along the way. When she got to the brothel, "Pyone
Pyone" was told she could not leave. She said she knew there
was no way to escape anyway, hecause all the police inthe area
knew the policeman who had brought her there.

¢ "Thanda" came to Mae Sai when she was seventeen years old,
found a job and left for Bangkok all in one day. The police
stopped the car en route to Chiangrai and brought everyone to
the police station. In the end, the driver had to pay 26,000 haht
($1,040) for "Thanda" hecause she was an illegal Burmese, and
they continued on to the brothel.

Once the women and girls are in the Thai brothels the involvement of the
police persists. Brothels routinely operate with police knowledge and often with
the henefit of police protection, despite the clear prohibition on such
estahlishments under the Anti-Prostitution Act. A recent CSD raid exemplified the
extent of government involvement in the brothels. 0n July 26, 1993, the CSD raided
houses of suspected "call-girls" in Bangkok and arrested eighty-nine girls
holding fake Thai identity cards. The police also found account hooks listing
protection payments to Thai government officials (including special police task
units, immigration officials and the CSD policemen).™

In many instances, brothels are located next door to or down the street from
local police stations. For example, a July 1993 raid involving over 148 Burmese
women and girls took place on three brothels in Ranong not far from the local
immigration detention center. One woman we interviewed, "Thuza,” explained to
us her inability to escape by the fact that the police station was just next door. She
said it was impossihle to leave hecause the policemen came every day to the
brothel, usually in full uniform and carrying guns. Often, they were her clients.
They knew all the girls and the brothel owner.

Fifty percent of the Burmese women and giris we interviewed reported having

" vg9 Suspected Call-Girls Arrested," 77e Nation July 28,1993.
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police as clients. Most of those who reported police as clients told of special
privileges the police received from the brothel owner.

® "liye Aye,” who came to Thailand when she was fourteen years
old, told us that the police came often to the Dao Kanong hrothel
in Bangkok where she worked. They usually came in uniform in
groups of two to five men and were very friendly with the owner.
The policemen were the only ones allowed to take girls out of
the hrothel, and they never had to pay. "Rye Aye" had to go out
with policemen on two occasions. Both times the men were in
full uniform with walkie-talkies and guns.

© "Nu Nu," the girl who was kept for one year in a hack room with
other children in the Mekong hrothel in Samut Sakhorn, told us
she was taken out twice for the whole night by policemen in full
uniform with guns and walkie-talkies. The first time, a
policeman took her to his house and during the night, other
policemen came and had sex with her. The second time she was
taken out to a party with two other girls from the hrothel where
they all served many men throughout the night

® "Nilar" was fifteen years old when she was brought to a
brothel in Thailand. She told us that she saw policemen around
the brothel all the time. At least every ten days a group of
uniformed policemen would come to see the owner. Sometimes
they took girls. Other times they just had tea with the brothel
owner. The policemen chose "Nilar" twice. Both were in full
uniforms with guns. "Nilar" was afraid that they would arrest
her, hut hoth assured her many times that they would not.

© In the case of "Chit Chit" it was a policeman named Bu Muad
who brought her to the hrothel and raped her en route. He
turned out to he the pimp at the Mae Lim brothel in Chiangmai
province. "Chit Chit" was arrested once at this brothel and
brought to the local police station with fifteen other Burmese
girls from the same brothel. The police station was just at the
end of the street. The police asked specifically ahout Bu Muad
for two hours. Then, the hrothel owner paid 50 haht ($2) for each
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girl's release, and they all returned to the hrothel with the
owner the same day. The hrothel was closed for one week. Then
the policemen came and told the owners they could reopen.

In several cases we investigated, the local police involved in the so-called
"rescue” process actually were former clients of the arrested Burmese girls. For
example,

© when the police came to arrest "Nu Nu" she recognized one of
the policemen as a client of hers in the hrothel. In addition, "Nu
Nu" recognized three other policemen-clients at the station. For
reasons unknown to "Nu Nu" the police did not put her in a cell,
but kept her in the police office for three days. "Nu Nu" said the
police officers teased her, although not to the point of physical
abuse.

© Similarly, on a Saturday night, five police officers "Tar Tar"
had never seen came to the hrothel, and took "Tar Tar" to the
police station. There she recognized some of the policemen at
the station as friends of the hrothel owner and clients of the
women with whom she was arrested.

Frequently, when a woman or girl is arrested, local police then allow hrothel
owners access to her in custody. The fact that Burmese women usually arrive at
the jails with no resources of any kind makes them extremely \uiinerable to heing
trafficked hack into hrothels. Brokers often visit the local jails offering to pay ofi
the inmates' fines and transportation costs in exchange for lahor.

Several of the Burmese we interviewed had previously heen arrested hy local
police and returned to the brothel after the owner paid money to the police. Their
fine was then added to their deht and furthered their hondage to the owner. For
example,

® When "Sanda” came to Thailand when she was seventeen
years old and was arrested one month later in May 1992, she
witnessed the hrothel owner huy the release of three older
women arrested with her.

© When "Aye Aye" was arrested the first time, the hrothel owner
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came to the police station and hought her release.

® When "Chit Chit" was arrested the brothel owner paid the
police 50 haht ($2) to release her and she was returned to the
brothel.

® When "Yin Yin" was arrested, along with twenty-nine other
girls, ten older women and ten men, the hrothel owner came
and hought out all but thirty girls.

The ad-hoc parliamentary committee that investigated the Songkhla murder
(discussed below), found that women and girls arrested in the raids that occurred
subsequent to the murder were prosecuted and fined by the Songkhla Court, but
instead of heing taken to the remand home as required hy law, the women were
taken back to work by the brothel owners after the fines were paid.”” Reliable
sources report that of the 148 women and girls arrested in a July 14 Ranony raid,
fifty-eight were deported to Burma and the rest were released hack to brothel
owners in Ranong.

Ranong is particularly alarming hecause of the extent to which the local police
and government authorities condone and at times collaborate in systematic
abuse of Burmese women and girls. In one article, the Ranong chief inspector
Police Lieutenant Colonel Sudchai Yanrat claimed that it would he easy for the
police to actively weed out illegal migrants and foreign prostitutes, but such a
campaign could ruin the fragile economy of Ranong, which depends strongly on
Burmese laborers.™

In a similar vein, a Ranong merchant was quoted in the same article as
saying,

~anyone who hopes to win a seat as Ranong's MP must publicly
announce a clear policy supporting horder trade... and that
means easing restrictions on illegal migrant lahor, and on

"2 »Songkhla Murder Panel Wants Welfare Officials, Police Prohed" Bamgkok Post
November 11,1992.

" "Ranony's “Constructive Engagement’' Poses Big Dilemma," Bangkok Post Sentember
13,1992,
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1

foreign prostitutes.
The Songkhla Murder

The extent of official involuvement in protecting the brothel owners’ interests
was graphically exposed by the murder in Songkhla province of Passawara
Samnit, a Thai woman from Chiangmai. Her murder was discovered on Novemhber
2, 1992, the same day Prime Minister Chuan Leekpai announced his nationwide
crackdown on child and forced prostitution. According to witnesses, Passawara
was caught planning an escape from the brothel and received death threats from
hoth the owner and police officers who frequented the hrothel. She fled on
November 1to the provincial hospital seeking help; the staff turned her over to the
weliare department at the Songkhla provincial hall. The weliare office concluded
that she should he turmed over to the local police hecause of inconsistencies in
her account. Atthe end of the day, while still at the welfare office, Passawara went
to the hathroom and never returned. The next morning, her hody was found with
her throat slashed.”

On December 1, Songkhla police investigating the murder announced that Six
suspects had heen charged: two provincial officers, two police, the son-in-law of
the brothel owner and a pimp."™ The investigation revealed that two police officers
to whom Passawara initially turned for assistance had tried to convince her to
return to the hrothel and work off her "debt” to the owner. These officers
reportedly threatened to arrest her for prostitution if she refused to return.” An
independent inquiry conducted by an ad hoc committee of the lower house of the
Thai parliament, found that the police station implicated in the case had received
payofis from the brothel owner involved."

™ I,

1S "Mystery Surrounds the Death of a Prostitute in Songkhla," Bangkok Post November 8,
1992.

"6 "pglice Have Strong Evidence in Prostitute Murder Case,” Bangkok Post December 2,
1992.

"~Renewing the Debate on Legalizing Prostitution,” 77 Nation, November 6,1992.

"8 »songkhla Police Face Transier,” 77 Nation, January 30,1993.
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Following the investigation, twenty Songkhia policemen were reportedly
transferred. The transfer announced by the Provincial Police Commissioner of
Bureau 4, was said not to he related to the death of Passawara Samrit, but rather to
the officers’ poor performance, idieness and willingness to allow "had incidents
to occur."™ One sergeant was also charged with taking bribes from the brothel
owner.

In a tacit admission of police involvement in or, at a minimum, tolerance
of prostitution, Assistant Police Chief Pracha Prommok told southern police
officers in the wake of the Songkhla murder to "suppress prostitution in areas
under their jurisdiction.” He warned that policemen discovered accepting
kickbacks will face tough and punitive action."™ Pracha also ordered southern
police to make maps of all the illegal hrothels operating in their areas and warned
that if child or forced prostitution were found in any area, chief police officers
would be punished.”

However, despite this clear prohibition on police involvement, with the
exception of the Songkhla case, not a single Thai police officer has heen charged
or prosecuted for such activities. In a September 1993 interview, Prime Minister
Chuan again acknowledged the continuing role of "immorality and negligence hy
government officials” in ohstructing the effort to suppress prostitution.” Police
Major General Bancha Netinan indicated that the police department was
"cracking down on staff involvement of the flesh trade."” He told reporters that
302 inactive posts had heen prepared for police officials found to he involved in
prostitution. While any improvement in efforts to curtail official invelvement in
child and forced prostitution is welcome, the transfer of guilty officers is no
substitute for the prosecution and punishment of state agents involved in such
abuse.

™20 Songkhla Policemen Transferred," 7/e Nation March 9, 1993.

™ “Ghavalit Wants All Brothels Closed,” Bangkok Post November 7,1992.

 Iid.

" "Chuan Declares All-Out War on Child Prostitution,” 7/ Nation September 28,1993

 Iid.
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B. NON-ARREST OF TRAFFICKERS, PIMPS, PROCURERS, BROTHEL OWNERS AND
CLIENTS

This pattern of impunity also applies to hrothel owners, pimps and recruiters
whom the police and courts have largely exempted from arrest or punishment
Several of the known hrothel raids occurring in 1991, 1992 and early 1993 did
involve the arrest of pimps and brothel owners, hut these efforts have heen
extremely limited. For example, the June 1992 raid involving thirty-three Burmese
women and girls brought in two guards and two members of the brothel owners'
family, but the hrothel owner escaped. The July 1992 raid on five Ranong hrothels
involving seventy-nine Burmese women and girls netted two hrothel owners, but
the others escaped. According to news reports, a July 8, 1993 raid in the Muang
District of Kanchanaburi involved the arrest of thirty-two Burmese women and
girls, but the pimps and brothel owner escaped.” Impunity for all but the women
appears to he the rule rather than the exception.

© When "Moe Moe" was nineteen years old she was arrested along with
twenty-seven other girls and women. The brothel owner was not
arrested, while a man working at a front counter was initially arrested
but later released. "Moe Moe" was sent to a detention center in Bangkok.

® "Yin Yin" was arrested along with twenty-nine other women
and girls and ten men working in the brothel. The ten men were
later released, but the girls were sent to a detention center in
Bangkok. The brothel owner was not arrested.

© "Phyu Phyu" was arrested with six other girls also working in
the brothel; the owner was not. Plainclothes policemen hlocked
all the doors and only allowed the men out. The clients were
asked hy police to go and "come hack another day." The hrothel
Owner was not arrested.

In those few instances where agents, pimps or brothel owners have
heen arrested, they have routinely heen charged under the Act for the Abatement
of Prostitution which carries lesser penalties than those provided under the Penal

" "police save 79 Burmese Women from Five Brothels,” 7/ Nation July 9,1992.
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Code.”

In only one known instance has a hrothel owner heen charged under the Penal
Code. In 1984 a fire hroke out in the hrothel area near Phuket island south of
Thailand. Five women were burned in the fire as they were chained in a room and
unable to escape. Charges were filed against the brothel owners under the penal
code and the trial lasted for approximately seven years. Eventually, the families of
the victims were compensated and the brothel owners imprisoned.”

In general, however, the prosecution of brothel owners, whether under
the penal or anti-prostitution law, is virtually non-existent. In an interview with us
on March 4, Colonel Surasak pointed out that in holding the brothel owners
accountable,

it is not just a matter of revising the prostitution law and
pressuring the police to implement it There must also he
pressure on the judicial system to prosecute the cases and not
allow them to settle out of court. Many times the investigation is
intentionally ohstructed. The judges must sentence, not just let
[the accused brothel owners] off with a fine.

In a subsequent press interview on April 1, Surasak expanded on his
remarks, noting that the Anti-Prostitution law was full of loopholes that henefit the
sex-traders. He told reporters,

The fine is too light. The existing laws are quite out of date. It's
true that the brothel owners just resume the husiness as there's
no order from the judges to close their seedy operations.”

Brothel owners not only escape punishment for procurement and hrothel
operation, but also for the range of abuses committed in the course of these illicit

' \fitit Muntarbhorn, "A Scourge in Our Midsy," Bangkok Post November 13,1992.

' Anchana Suvarananda, "Traffic in Women in Thailand," in 7rafiic in Women: Violation of
Women's Dignity and Fundamental Human Rights, Asian Women's Human Rights Council,
1993, n. 158-173.

' "Chuan's War On Sexploitation Seen as a Failure,” Bangkok Post Rpril 2,1993.
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practices. Deht hondage, illegal confinement, forced lahor, and negligence are
commonly committed against Burmese women and girls, and others, in Thailand's
brothels in clear violation of international and national law. Yet, to our knowledge,
not a single hrothel owner has ever heen investigated or punished for such
abuses. Similarly, clients who engage in the statutory rape of underage girls in
the brothels have never heen sanctioned, despite the clear prohibition in the
Penal Code on sex with girls under the age of fifteen. Nor have brothel owners
heen punished for aiding and ahetting this ofiense.

C. DISCRIMINATORY AND ARBITRARY ARREST OF TRAFFICKING VICTIMS

While the Chuan administration has failed to arrest the largely male state
agents, brothel owners, pimps, recruiters and clients involved in forced
prostitution, trafficking and associated violations, it has engaged in a routine
practice of arresting female victims of such abuse. This constitutes a clear
violation of the Thai government's obligations under CEDAW. In ratifying the
Convention, which it did in August 1985, Thailand agreed "To take all appropriate
measures, including legisiation, to modify or abolish existing laws, regulations,
customs and practices which constitute discrimination against women,"” and to
"accord to women equality with men before the law."™*

To some extent, this discrimination is imbedded in Thai domestic law. As
noted in the hackground section ahove, the Anti-Prostitution law penalizes
prostitutes, who are predominately female, hut exempts their male clients. The
law clearly prohibits female "promiscuity” - and seeks to "reform" such hehavior
— while tolerating similar behavior in males and making no provision whatsoever
for their reform. However, even where the law is neutral on its face, as in the case
of the provisions that penalize hoth prostitution and procurement, it is applied by
the Thai authorities in a discriminatory manner resulting in the arrest of female
prostitutes hut impunity for their predominately male agents, pimps, hrothel
owners and clients.

This discriminatory arrest pattern is rendered that much more egregious
by the fact that the vast majority of the women and girls should never have heen
arrested in the first place. Thailand's Anti-Trafficking law explicitly exempts
trafficking victims -- unlike others in the country illegally — from imprisonment

' convention on the Elimination of All Forms of Discrimination Against Women, Part |,
Article 2, and Part IV, Article 15.
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and fines. The government has simply chosen not to apply this law. As a result, the
Burmese women and girls have heen caught up in the crackdown and wrongfully
arrested either as illegal inmigrants under the Immigration Act, or as prostitutes.
This practice not only abrogates the minimal protection available under the Anti-
Trafficking law, but also is contrary to international norms in this regard, which
call on states to make "suitable provisions for Itrafficking victims'l temporary
care and maintenance.”™

Thailand's Anti-Trafficking law also requires Thai authorities to arrange
and shoulder the cost of the victims' repatriation to their country of origin. These
provisions are consistent with the International Convention on the Suppression of
Traffic in Persons and the Exploitation of the Prostitution of Others (the Trafficking
Convention) which calls for the delay of repatriation until "agreement is reached
with the country of origin,"* the expense of which should be borne hy the host
government. Thai authorities, however, routinely ignore these provisions. Under
the Chuan administration, arrest for illegal immigration has hecome more
commonplace, resulting in the detention and summary deportation of women and
girls, usually at their own expense.

The arrest of the Burmese women and girls as prostitutes, or more
routinely, as illegal inmigrants is not only discriminatory and without sound legal
justification, but also is frequently carried out in clear violation of hasic
principles of due process as provided hoth in international norms and in

" It is also contrary to the Thai government's own efiorts on behalf of Thai women
trafficked to Japan and subsequently arrested as illegal immigrants. When the Japanese
government indicated in July 1993 that it planned a crackdown on illegal immigrants in
RAugust, Thai officials urged Japan to "waive the use of jail as a punishment for all Thais
facing arrest and secure reliable measures to protect Thai women from harassment by
their Japanese gangster bosses.” Kyodo News Service, July 27, 1993 in Foreign Broadcast
Information Service FBIS-ERS-93-143, July 28, 1993, p.78. Thailand also urged Japan to pay all
repatriation costs and form a "repatriation committee" to arrange the workers' safe return
to Thailand.

"' The Convention on the Suppression of the Traffic in Persons and the Exploitation of the
Prostitution of Others, Article 19, March 21,1950.



The Thai Government's Role 81

Thailand's Criminal Procedure Code. Even the minimal due process protection
provided in the Immigration Act is regularly ignored.

International law sets forth a variety of due process protection for
persons who have heen arrested or detained. These principles are set forth in a
number of instruments, including the International Covenant on Civil and Political
Rights (CCPR) and the Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment (Body of Principles), which was adopted by
the UN. General Assembly in 1988. While Thailand has not yet acceded to the
ICCPR, its provisions, like those contained in the Body of Principles, establish an
internationally recognized framework for examining due process protection.

The Body of Principles provides a number of due process protections
relevant to the arbitrary arrest of the Burmese women and girls. First, it provides
that anyone who is arrested must he informed upon arrest of the reasons for the
arrest and he promptly informed of the charges against her. Upon arrest and
detention, all persons must he provided by the responsible authority with an
explanation of her rights and how to avail herself of those rights. A person who
does not fully understand or speak the language used hy the authorities is
entitied to promptly receive the information mentioned in a language she
understands.”

In the case of the Burmese women and girls these principles appear to
be honored more in the hreach than the ohservance. The CSD and their local
police partners appear unahle to establish a consistent rationale for the arrests
and, to our knowledge, they often conduct them without warrant Children and
foreigners appear to he the primary targets for "rescue,” but in some raids, the
police took only the girls or women whom they had identified by name, sometimes
acting at the request of family members or NGOs. In others, all those who were
under eighteen years or in inmediate need of health care were removed, and in
some raids, every female in the hrothel was arrested. Older Thai women caught in
the raids are usually released or sent to Pakkret. The decision appears entirelyto
depend on the whim of the CSD and other police units involved.

Some attempts have heen made -- due largely to the insistence of local
NGOs -- to protect child prostitutes at a minimum from arbitrary arrest NGOs do
appear on occasion to he able to negotiate their participation in certain raids and

! principles 10, 11, 13 and 14 of Bady of Princinles for the Protection of All Persons under
Any Form of Detention or Imprisonment UN. General Assembly Resolution 43/173 of 9
December 1988.
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the release of child prostitutes into their care, but the NGOS presence at raids is
not guaranteed and takes place only on an ad-hoc basis.

The arrests themselves do not appear to follow any prescribed
procedure. In some instances the girls and women arrested are allowed to gather
their helongings hefore heing taken to the police station. However, none of those
we interviewed were so fortunate. Many told us of heing hauled off with only the
clothes on their hacks. In most instances, they were forced to leave hehind not
only helongings, but ailso money owed to them hy the hrothel owner or meager
savings that would later have proved useful, if not essential, to a safe and speedy
return to Burma.

© When "Aye Aye" was arrested, she was not allowed to get any
of the helongings she had collected in the hrothel over the past
four years. "Aye Aye" helieved the owner owed her over 30,000
baht ($1,200), although she had never been able to discuss her
accounts.

© "Yin Yin" was arrested hy plainclothes policemen along with
twenty-nine women and ten men working at the brothel. She lost
all of her helongings in the arrest "Yin Yin" had kept her
valuables with the owner and could not get them back, even
when she later met the owner at the police station to which she
was brought.

CSD officials and other individuals involved in the raids told us that the
haste in which raids are carried out results from the need to get the girls away
from the hrothel quickly hefore the owner or local police involved with the
brothels operations have time to intervene. Nonetheless, in an interview with us in
March 1993, the CSD Police Colonel Surasak Suttharom acknowledged that
preventing the women from collecting their personal effects was hoth
unnecessarily punitive and risked further profiting the hrothel owner.

All those arrested in police raids are taken to local police stations. Some
are subsequently released to NGO shelters, but the majority are taken to police
lock-ups. The Burmese women and girls we interviewed reported major
inconsistencies in the procedures followed hy the authorities with regard to
where and how they were detained; if and how they were charged; if they were
tried; the fine and length of sentence; and the procedure followed for their release
or deportation. The arresting officer appears to have unlimited discretion to
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decide these guestions, despite clear procedural guidelines to the contrary.

The Thai Criminal Procedure Code provides that "... the officer making the
arrest shall notify the person to he arrested that he is under arres.” Yet, without
exception, the girls and women we interviewed claimed that when arrested they
were given no explanation of their rights by the police.

Many of the women and girls told us that once arrested they were not
informed of the charges against them. This constitutes not only a direct violation
of the Body of Principles but also of the Thai Criminal Procedure Code which
obligates arresting officials inmediately to take the person to the office of an
administrative or police official and "notify him of the cause of the arrest""* While
in some instances, our interviewees reported that official procedures were
followed, they told us that questions were routinely put to them in Thai and they
frequently did not understand what was heing said or decided. Often they were
given papers to sign which they could not read.

Most of the women and girls were asked only their name, age and
address hy the police. Not a single women or girl we interviewed reported heing
given an opportunity to explain how she came to Thailand, what abuses she
suffered in the brothels or what fears she might have in returning to Burma. It is
under these circumstances that they were held pending deportation.

E. PROLONGED DETENTION, SUMMARY TRIALS AND CUSTODIAL ABUSE

The Body of Principles for the Protection of All Persons Under Any Form of
Detention or Imprisonment requires that persons who are detained must he
allowed an efiective opportunity to be heard promptly hefore a judge or other
authority and he given the opportunity to defend themselves. A detained personis
entitied to legal counsel and must he permitted to consult with her counsel. In
addition, hoth the Criminal Procedure Code and Immigration Act clearly prohibit
the holding of detainees for over forty-eight hours, unless necessitated by the
investigation or other exigencies. In no circumstances is detention for over seven
days allowed without permission from the court.™

Yet many of the women and girls we interviewed who were taken to the
local police stations, immigration detention centers or reform homes report heing

32 griminal Procedure Code of Thailand, 1957, section 84.

'3 eriminal Procedure Code, Section 87 and Immigration Act, section 20.
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held, often for several days and in some instances for months, without any judicial
hearing or access to counsel.

One Burmese woman we interviewed, "Htet Htet" found herself in prolonged
detention in a series of local jails in Thailand one day after having heen
kidnapped by a brothel agent in Burma.

© Upon arrival at the hrothel, "Htet Htet” was arrested with Six
other Burmese. The couple who owned the brothel and two men
who worked with them also were arrested. They were all
hrought to the Prachinburi police station [ahout two hours
northeast of Bangkok). The couple and two men were released
the same morning. The police asked the Burmese their names
and ages but no questions ahout the hrothel or conditions
there. She was kept with the five other Burmese girls and
women in the local Prachinburi police station for two months
hefore being taken further east to Aranyaprathet™ There they
were jailed for another twenty days, whereupon "Htet Hiet” was
sent to Kanchanaburi police station, seven hours west of
Aranyaprathet She stayed in the local jail for one week hefore
heing deported across the Thai-Burmese horder.

During our visit to the IDC in Bangkok in January 1993, "Nan Li Li" had
heen detained for over eight months. "Nan Li Li” had stayed in a local police station
in Songkhla for three months and then was transferred to the IDC in Bangkok
where she remained for the next five months. The other inmates reported that she
had gone "crazy” and just kept saying over and over again that she only wanted to
go home via Mae Sai. The transportation fee to Mae Sai, however, was 3,000 haht
($120), and she had no money.

Most of the women and girls we interviewed in the penal reform institution,
Pakkret, had heen there for anywhere from one to six months without ever heing
charged, appearing hefore a judge or having the henefit of counsel. In the course
of their detention in these various institutions, the women and girls uniformly
reported custodial abuse and ill-treatment and abusive prison conditions.

Local Jails

' franyaprathet is due east of Bangkok along the Thai-Cambodian horder.
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In the course of heing arrested and deported, the Burmese girls and
women reported heing kept in overcrowded jails without any regard to age,
circumstance of arrest or status in the judicial process. None of the girls or
women were ever officially allowed out for exercise, hut reported being called out
to wash dishes or provide other "favors” to the police which often involved sexual
harassment and abuse. Inmates received no explanation of the rules in the jails,
but according to those interviewed, infractions were punished by heatings.
Several of the Burmese interviewed spoke of writings on the jail walls, warning
women of incidents of rape by police of female inmates. They reported that no
female officers or guards were accessible to female inmates.

At the IDC, the detainees are held in conditions which fall far short of the
U.N Standard Minimum Rules for the Treatment of Prisoners. They are also subject
to extortion and physical abuse. The IDC, located on Suan Phiu street in central
Bangkok, consists of eight cells, each 60’ x 25', with between 150 and 200 inmates
in each cell. Six of the cells are for men, and two are for women and children. With
the exception of a few heds in the women's cell reserved for "room leaders”
(women used by immigration officers to control other inmates), all inmates sleep
on the floor so close together they cannot roll over. Sometimes, they must take
tums lying down. There are small windows at the top of the cell only for
ventilation, not sunlight There is one hathroom per cell with six toilets and a small
space for a shower. Water is provided only for seven hours a day. The inmates
receive two meals a day and no blankets, mats or mosquito nets or other supplies
uniess someone from the outside hrings them in for them. From the day they are
detained at the IDC until the day they are deported, inmates are not allowed to
leave the room. Vfisitors and NGO staff who visit the jail are the only link hetween
inmates and the outside world.*

An extensive underworld run by the room leaders pervades the IDC. The

' \fisitors with passports or Thai ID are allowed in Monday throush Friday for two hours
each morning. They have their bags and pockets checked upon entering the IDC, and itis up
to the guard what will be allowed in. All conversations are with inmates while in their cell
and are monitored by "room leaders”, putting the inmate in an extremely difficult position
totalk openly.
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room leaders, themselves illegal inmigrants, are extremely powerful and feared
and operate in hoth female and male cells. They have a collahorative relationship
with the officials to handle the necessary "cleaning” and transportation fees and
other husiness transactions. The latter includes purchasing of coffee, food and
drugs as well as selling and huying of release papers among inmates. Inmates
often ask visitors not to come to the detention center hecause room leaders (and
immigration officers), knowing they have a connection with the outside, usually
put more pressure on them to "share” or pay more money for transport fees and
other hribes. The room leaders in the women's cells are well dressed, with fancy
harrettes, make-up and fingernail polish. Although we do not have direct
evidence, many of the women and girls we interviewed told us that prostitution
inside the detention center is common. We noted that the appearance of several
of the women and girls in the detention indicated that they had some independent
income, despite the fact that many had been detained up to ten months. ™

There are also frequent reports of sexual harassment and heatings by
immigration officers, guards and police associated with the 1DC. However, such
abuse is difficult to document hecause no private conversation is allowed in the
IDC nor is it possible for inmates to report an incident of police abuse. There are
no female guards or officers assigned to the women's cell.

® "Muyar” was twenty-three years old when she was arrested
and her experience is typical of the women and girls detained
in the IDC. When she first arrived at the IDC she was
fingerprinted and then sent to a cell number seven where she
spent the next forty-two days. She saw many incidents of sexual
harassment of female inmates by 1DC officials. For example,
each day when the food was delivered, an officer would point to
who was to come to collect and distribute the meal. He would
then touch and do whatever he wanted to her in front of

'S5 There are hoth immigration officers and guards, hired by the Ministry of Interior (MOI,
working in the IDC. The guards are not responsible to the Immigration officers in charge of
the jail and their superiors are located far from the IDC. The guards are known to be very
involved in the underworld of the IDC, and immigration officers turn a blind eye. However,
they also have their own rackets which usually revolve around the bribes and fees for
deportation. Both the M0I and Immigration office operate independently and each tends to
hlame the other when confronted with corruption.



everyone. The women also complained to each other of
policemen "using” them when they went to get fingerprinted,
questioned or photographed. The second time "Muyar" was
fingerprinted, she was taken out of the cell with ahout twenty
other girls and women. Two Burmese and one Chinese girl were
taken aside and in front of the others, several policemen
grabbed their breasts and touched their hodies. They did this
while calling out the names of the other girls and women who
were to come forward. If they hesitated, they would be hit hard
with a stick. "Muyar” said it was terrible for those who did not
understand Thai and did not hear when their name or numher
was called. After everyone was fingerprinted, they were
returned to the cell.

Another incident, documented by a local NGO, illustrates the
\uinerability to ahuse of women detainees.

® K, T, and P were three women of the Karen ethnic groun, all
about seventeen years old, who found themselves in the
Immigration Detention Center in Bangkok in December 1991. K
and T had heen trafficked into prostitution, tried to escape and
had heen arrested as illegal immigrants; P had heen a market
trader, also arrested for illegal entry. On December 9, they were
transferred to the IDC in Kanchanaburi, together with seven
men, for eventual deportation. On December 22, they were taken
out of the prison by truck to Sangkhlaburi town, where the
women were transferred to a private pick-up truck and driven
around the town three times, "as if being paraded”, according to
one ohserver. They were then taken to the house of the
assistant district officer (#2/224. A Karen man, who had
followed the truck out of concern for the women, spoke with a
Thai police officer at the pa/aafs house. The policeman said
that hoth women and men deportees were heing conscripted to
work for one day on the Three Pagodas Pass Festival, under the
supervision of the Burmese civilian militia, the Aw Daw. The
police officer then accompanied the women from the house to
Three Pagodas Pass [on the Burmese side of the horder), about
a half hour away. When they arrived, at a harracks-like huilding
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(the nature of which is unclear from the account] divided into
rooms for male and female conscripts, they were told to take
showers, which they did with the local militia watching. The
Thai policeman then told K to come to his room for questioning.
She did so, and when she was inside, he locked the door and
told her to sit on the hed. When she said she preferred to stand,
he grabhed her and tried to force her on to the hed, slapping her
on the face and arms as he did so. She managed to get out of his
grasp, unlock the door and get outside. T and P heard her
screams and rushed to help her. After this incident, the three
women had to cook for all the conscripts involved in the Festival
until December 26, when one Karen conscript pointed the
women out to friends living in Three Pagodas Pass. They
managed to pull the women away and get them to safety hack
on the Thai side of the horder.

Most of the women and girls we interviewed had heen detained in the
penal reform institution of Pakkret. Most referred to Pakkret as a prison. They
resented the harsh restrictions imposed on them, many of which they did not
understand. All communication with the outside world was monitored, with strict
limitations on contacts with the outside world. Each day was tightly scheduled
with training in domestic skills, including sewing and cooking. No cosmetics
were allowed, and smoking was hanned.

According to the women and girls we interviewed, the Pakkret wardens
carried out a kind of disciplinary surveillance. The disciplinary measures
included public humiliation and/or heatings. The Burmese were housed in
separate quarters from the Thai women and wore different colored uniforms: the
Burmese women and girls dressed in purple, while the Thai women and girls wore
blue.

© "Tar Tar,” found Pakkret too strict and considered it a jail. She
told us that all the mail coming in or going out was opened, and
that inmates were not allowed to use the phone. The girls were
hit often hecause they did not know all the rules. They were
even heaten for talking while eating. Usually the matrons noted
down all their misdeeds, and in the evening, the dorm leader
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would heat the offenders in front of everyone else. During the
day, the inmates wore uniforms so they could not run away and
hadges to identify their dormitory. The dorm rooms, according
to "Tar Tar", were locked from the outside at night hy three
doors.

Some women and girls in Pakkret have attempted to escape from the
reformatory. In one case, a Burmese girl named "Than Than" told us, the attempt
ended in death.

© "Than Than," said her friend, Mai Jai Nyam, drowned trying to
escape. When Mai had first arrived at Pakkret, she was told she
must turn over her gold necklace. She did not do so, and later, a
matron saw the necklace and took it from her. Mai accused her
of stealing, but the head matron accused Mai herself of lying
after the alleged thief denied having taken the necklace. The
matron warned Mai that she might have to stay at Pakkret for
ten years, according to "Than Than." That evening, at 6 p.m. when
the dinner hell rang, Mai Jai Nyam was not among the rest of the
girls. The matron went to look for her and saw her on the pier.As
staff went to get her, "Than Than" saw Mai Jai Ngam jump into
the river. Three days later her hody was found downstream near
atemple.

Women can also apparently he sent hack to hrothels from the reform
houses. Once a warden was caught red-handed sending some of the inmates back
to the hrothel.”

® "Tar Tar" told us that after she had heen in Pakkret for four
months, three policemen and one police woman, all in uniform,
came to get "Buang Bao", a Burmese woman from Keng Tung, a
Burmese town north of the Thai-Burmese horder. "Buany Bao"
told "Tar Tar" that she could see the owner of the hrothel she
had worked for on the other side of the pier, and pointed him out
to "Tar Tar" as she left. "Tar Tar" then saw the police hand

7 Iipiel.
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"Buang Bao" over to the owner. Before "Buang Bao" left, she
gave "Tar Tar" the address of the hrothel she worked at if she
ever wanted a joh.

One of the most disturbing elements of the reports of arhitrary detention,
poor conditions and ill-treatment in Pakkret is that Thai authorities have blocked
all outside efforts to investigate or monitor conditions there. NGOs are simply
denied access.

Most of the women and girls we interviewed were subjected to
prolonged detention, often in abusive conditions, without trial in clear violation of
Thai law and international principles of due process.

If any person is charged as a prostitute, the Anti-Prostitution law requires
that she or he he tried in a court of law. The Criminal Procedure Code requires that
in court "the charge he read out and explained to the accused.” If found guilty,
the accused must, under the Anti-Prostitution law, he imprisoned or fined and
remanded to a penal reform institution.

Under the Anti-Trafficking law, trials also are required for the women and
girls, but no fines or imprisonment are set forth. The law does require that the
women he sent to a reform institution for thirty days, prior to the arrangement of
their deportation hy Thai authorities. This thirty-day period may he extended, but
only by judicial order. This law, although it needs amending, should have heen
applied to the Burmese women and girls caught in the crackdown. If ithad heen, a
judicial order would have heen required to obtain and/or extend the detention of
the Burmese women and girls in Pakkret. As noted, the women and girls we
interviewed never saw a judge and the majority were detained in Pakkret from
three to Six months.

Our lack of access to the local jails or to Pakkret made it difficult to
determine the degree to which those women and girls arrested for prostitution
were actually tried hefore heing imprisoned or sent to reform institutions. Only
one Burmese girl we interviewed, "Soe Soe" aged seventeen, spoke of being taken
hefore a judge after four days in detention in a local police station in Bang Na.

For those Burmese women and girls who are arrested under the Inmigration

'3 eriminal Procedure Code, section 172.
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Act, the requirements for trial and judicial oversight appear to he minimal. The
Immigration Act itself provides that in the case where an alien with prohibited
characteristics, including "having behaved in a manner that is helieved to have
engaged in prostitution,” a competent officer "can issue a written order for such
an alien to leave the Kingdom.”™ No trial is required, although aliens in this
category are granted rights to appeal with the exception of those who entered the
country without a passport or visa, or who were harred entry by the Minister of
Immigration "for the henefit of the country” or other similar state interests."’

To our knowledge, and without access to the local jails or the IDCs this is
difficult to determine with certainty, while deportation orders may he issued,
Burmese women and girls have not enjoyed the right of appeal. In instances
where hearings do occur, they are characterized hy violations of due process.

According not only to the women and girls we interviewed, but to others
who have heen processed through the 1DC, a trial at the IDC is typically held within
ten days of a detainee’s arrival, in a proceeding where the Burmese have neither
legal counsel nor interpreters. The fines for illegally entering the country range
from approximately 2,800 haht ($112) or forty days in jail to 4900 haht ($196) or
seventy days in jail.""

They often are sentenced without understanding the process and told to
sign a form in Thai which they cannot read. If the defendants try to speak at all,
they fear they will he considered "difficult” and can receive harsher sentences.

The detention of these held in the IDC Is often arbitrarily prolonged by the
fact that illegal Burmese immigrants rarely have the resources to pay fines and
transport to the border for deportation, an expense amounting to 200 haht ($8).

'3 Immigration Act, 1979, section 22.

0 section 22 also provides that "if such an alien is dissatisfied with the order, he may file
an appeal against such order with the minister...But if the Minister has not issued an order
within seven days of the appeal, it shall he regarded that the Minister issued the order that
such an alien s not a person to he prohibited from entering the country...For appeal it must
be submitted to the competent officer within forty-eight hours from the time of the receipt
of the order from the competent officer and the appeal shall he filed according to the form
and rate of fee paid as prescribed in the Ministerial regulations.”

"' Based on Asia Watch interviews with illegal Burmese immigrants in the Bangkok IDG
during 1992-1993.



92 A Modern Form of Slavery

Thus, they must stay in the IDC to pay off the expense at a rate of seventy haht
($2.80) a day."

® "Maw Maw" was nineteen years old when she was tried the
day after she was arrested. She said she thought the sentence
was 4,000 baht ($160) or two months in jail, but she could not
understand Thai. She had 500 baht ($20) with her when she was
arrested, which was not enough to pay the fine. She was then
brought to the IDC, where she stayed for one and a hali months.

© "Soe Soe" was seventeen years old when she was arrested as
an illegal Burmese in Bangkok. She was taken with others to the
Bangna Police Station where she stayed for five days. On the
fourth day she was fingerprinted and hrought to a court. She
was told she had to pay 2,000 haht ($80) in order to be sent
directly to the IDC. She and the others could not pay and were
sent to work in a prison first to earn money. The prison was
three hours outside of Bangkok, but she did not know the name
and could not speak Thai. "Soe Soe" was imprisoned there for
twenty-five days. Men and women were separated. The men
made light bulbs and the women plastic flowers. There were
ahout forty to fifty women there, aged fifteen to thirty. They
stayed in a dormitory, not really like a prison. Most of the people
there were Thais, most on drug or prostitution charges. The
room leader of "Soe Soe" was a Burmese sentenced for two
years. They worked from 8 AM. to noon, 1:00 P.m. to 3:00 P.m. and
again from 5:00 P.M. to 8:00 p.m. The room leader often kicked
those who would not work or work fast enough. The police she
saw there wore tan uniforms. Afterwards, she was returned to
the Bang Na police station for eighteen days and then
transferred to the IDC. She spent five days in the 1DC in Bangkok
and one week in the Kanchanaburi IDC hefore heing deported
hack to Burma.

In addition to the fines and the deportation costs, inmates can be told to pay

2 Ihid.
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numerous "fees” to get themselves and their papers through the bureaucracy. For
example, inmates spoke to us of heing asked to pay for "cleaning fees,
documentation expenses [for photographs or photocopies, for example), and
transportation costs. In some instances, inmates with release papers, hut without
the required transportation fees, sell their release papers and identity paper to
other inmates for extra cash in the hopes that they can later buy a name and pay
the necessary transport fees. Without identification, such individuals get "lost" in
the IDC and find themselves detained for years without any opportunity to leave
the cell." Althoush the NGOs try to help by paying the transportation costs to the
deportation point, it often happens that the more the inmates pay, the more the
officials demand from them.

There are many girls and women in the IDG in Bangkok whose "fines" and
transportation costs are negotiated and paid by the hrothel owner. The inmate is
then released hy the police directly to the brothel owner. Amnesty International
documented a case in March 1991 when "police tried to force three female
Burmese detainees to return to a hrothel where they had heen made to work as
prostitutes. The brothel owner had come to pay fines for their release, bhut the
women refused to go with him." The report then details the violence hy police
against these three women and another inmate who tried to intervene on the
women's behalf.*

When we visited the IDC in September 1992, six Burmese women had just
heen "released to guarantors.” Other inmates did not know where the six went and
claimed the women themselves were not sure how much they trusted the broker
and were uncertain what would happen to them.

Emergency Shelters
NGOs, most of them Thai, have established roughly a dozen shelters

which can house women and children who have been released from brothels or
local police stations. The ahility of the NGOS to intervene Is limited, but they are

" This is especially true for nationals whose country of origin does not border Thailand
and who must purchase airplane tickets in order to return home. As a result, many try to
convince the immigration officials they are Burmese.

“* Rmnesty International, " Thailand - Concerns about Treatment of Burmese Refugees”
ASA 39/15/91(London: Amnesty International, August 1991)
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often able to provide temporary protection and a safe haven for those in need of
emergency assistance or special protection. The shelters have heen ahle to serve
only a few hundred Burmese over the past two years.

The Burmese caseload adds a great strain on already stretched
resources of NGOs and has raised many new issues and needs that NGOs are
clearly struggling to address. In addition to health care, daily living expenses,
counseling and training, the Burmese women need interpreters hoth in language
and culture. Most of these coming from the brothels are HIN positive, raising
questions ahout how they should he educated ahout AIDS and HIV status in the
context of the lack of health care in Burma and their likely reception isolated
villages. There is also the question of how NGOs can help them can return home,
when the women have no identity cards or travel documents, and when they are,
as prostitutes and/or illegal immigrants, considered illegal hoth in Thailand and
Burma, and when they must evade an extensive trafficking network, with
unscrupulous brothel owners in league with police.

In addition, the Thai government, in an effort to curb immigration,
continues to remind Thai citizens and foreigners in Thailand of the criminal
offense of sheltering illegal Burmese. Infringements can entail fines of up to
50,000 baht ($2,000) and imprisonment with a maximum of five years."”
Enforcement is arhitrary and does not extend to brothel owners who house the
women and girls, but the threat of such penalties makes intervention on hehalf of
the Burmese women and girls risky for many who would otherwise offer to help.

F. DEPORTATION

Going home is the greatest hope of most of the Burmese women and girls
we interviewed, but deportation as illegal immigrants is one of their greatest
fears. Both Thai law and international anti-trafficking norms establish
mechanisms hy which trafficking vicims can return to their country of origin
without any menace of penaity from either government. Unfortunately, under the
Chuan administration and its predecessor, summary deportation of the women
and girls has heen the rule, and the process is as corrupt and abusive as every
other aspect of the women's and girl's ordeal.

'S "PM Orders Arrest of lllegals,” Bangkok Post April 11,1993.
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lllegal immigrants, under the Immigration Act of 1979, are responsihle
for paying the expenses of transport to the border for deportation."® The wording
of the law suggests they have some choice in where they are deported, if they are
willing to pay the price. But the scope for extortion is ohvious, and the highest
prices are often charged for the nearest point of deportation from Bangkok -
Kanchanaburi Province -- hecause it is easiest to evade SLORC authorities there.
Burmese generally prefer to he return to minority-controlied or disputed
territories in war zones, and are willing to pay exorbitant amounts to he taken to
such areas.

The actual deportation can occur at any of several horder crossings
overseen hy the Ministry of the Interior. The most feared points of deportation are
Ranong, Mae Sot, and Mae Sai hecause of the close collahoration hetween local
Thai and Burmese officials, and hecause these towns were the point of entry into
Thailand for most of the women. Although overall figures on deportation were not
available to us at the time of publication, even a casual scrutiny of the Thai press
confirms that hundreds of people are deported from Thailand every week.

On July 24, 1993, for example, the Aat/on the Bangkok English-language
daily, reported a round-up of 121 Burmese found working illegally in Muang
district in the southern province of Tak. [Some 500 Burmese cross into Tak daily,
according to Thai Iinmigration officials.) They were sent to a holding center in Mae
Sot, interrogated and quickly deported.

In an earlier incident in July, Tak district officials arrested 131 illegal
Burmese immigrants in their province and sent them to a holding center at Ban
Dong Pa Kiat for fast deportation. The police official there, Lieutenant Colonel
Kriangyut, said his office had arrested six hundred other Burmese in June. They
had to he deported immediately hecause there was no room to detain them and no
money to feed them. Cells at police stations throughout the district were so

"¢ gection 56, Immigration Act of 1979: "Any expenses incurred on repatriation of an alien
shall be horne by the owner of a conveyance or person in charge of a conveyance. In the
case where an owner or person in charge of a conveyance is not apparent, the
offender..shall he required to hear such expenses. In this case, the competent officer has
the power to demand the entire expenses in repatriating the alien from any individual
offender or collectively as appropriate, but if such alien is asking to leave by any other
conveyance or hy another route, the alien shall have to hear such expenses himself and
therefore may have the approval of the competent officer."
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crowded with Burmese that detainees had to sleep standing up.”
Deportation from Ranong

Women and girls from brothels in the Ranong area who are arrested as
illegal immigrants but not hrought to the IDC in Bangkok have no choice ahout
where they are to he deported - they go straight into the arms of SLORC officials in
Kawthaung. According to one report we received, Thai police raided brothels in
Ranong on July 16 and 25, 1992, arresting twenty Burmese women on the first
occasion and seventeen on the second. All were sent directly to Kawthaung on the
afternoon of July 25. They were arrested on return for leaving Burma illegally.”™®

® "Ma Thadar" was arrested in June 1992 with thirty other
women in the Let Ywe Sin brothel in Ranong who, like her, were
unahle to run away fast enough. They were detained at the local
immigration jail for eight days hefore heing deported to
Kawthaung hy hoat As the hoat approached the Kawthaung
light house, the hrothel owner and gun men stopped the hoat.
They gave money to the hoatman, threatened the women at
gunpoint onto their hoat and returned them to the brothel."

In the July 14, 1993 raids in Ranong in which 148 Burmese girls and
women were arrested, fifty-eight were reportedly returned to SLORC officials in
Kawthaung. According to reliable sources in Kawthaung, the women were
sentenced to three years in prison for illegally leaving Burma. The remaining
ninety women and girls are helieved to he hack in brothels in Ranong after the
owners negotiated their fines with the local Thai authorities.

W "Many Illegal Burmese Living in Tak Province,” Bangkok Post luly 1,1993.

“ \folation of the law hanning illegal departure normally carries a six-month penalty (we
have not been ahle to obtain the text of the law), but in this case, Thai NGOS reported that the
women were reportedly sentenced to three years, with two additional years for having
engaged in prostitution.

** Interview of the Burmese Students’ Committee for Social Affairs, August 16, 1992.
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® "Myo Myo", whom we interviewed, helieved that If she were
arrested at the Old Victoria hrothel in Ranong, she would he sent
to the local police station and then deported to the Burmese
authorities in Kawthaung. If the women and girls are pretty or
popular at the hrothel, she said, the owner's pimps will buy
them hack at the hoat landing in Kawthaung form the Burmese
authorities. She has seen many of the other girls returned this
way.

As noted ahove, however, most IDC detainees prefer to he deported
through Kanchanaburi Province. On average, one hundred detainees from the IDC
are deported through Kanchanahuri every week, according to ohservers. The Thai-
Burmese horder there is controlled only in some sections on the Burmese side hy
SLORC, with minority militias, which are generally helpful to the deportees,
controlling large stretches. There are also numerous refugee camps on the Thai
side of the horder for ethnic minorities fleeing military ofiensives in Burma. The
refugees are also generally sympathetic to the deportees.

Nevertheless, deportation from Kanchanahuri is marked hy such chaos,
extortion and fear that women are often tempted to succumhb to pressure to take
offers for work in Thailand, even knowing that such johs most likely will return
them to the hrothels, rather than proceed into Burma. The process works as
follows:

Deportees are loaded onto huses in Bangkok for the three-and-a-half
hour trip to the police lock-up in Kanchanaburi. They are held there for an average
of seven days. This is the only province where deportees are routinely detained at
the local immigration jail. The Kanchanaburi immigration jail is known among the
Burmese to he one of the most ahusive and corrupt jail along the horder. Still the
Burmese choose to pass through it if it allows them to avoid heing directly handed
over to SLORC upon deportation.

® On January 20, 1993, for example, "Muyar" and "Maw Maw"
were transferred with over one hundred other detainees from
IDC to Kanchanaburi. As they were waiting to get on the hus, a
policeman hegan to grah and hug "Maw Maw" in the hallway in
front of everyone. On the hus, all the women were told to sithy a
windows to "guard them" from other inmates trying to escape. A
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policeman then told the inmates sitting hesides "Maw Maw" to
move and he sat next to her the whole way, touching her
everywhere, kissing her and undressing her. Whenever "Maw
Maw" tried to resist, he got very rough with her. Everyone saw
him but did not know what to do; the women in particular were
afraid that they would he next.

Once in Kanchanaburi, the extortion and abuse continue. In the detention
center in Kanchanaburi, girls and women reported paying extra to he put into a
cell together with male inmates for safety against harassment from Thai police
and immigration officers. Many of the women say they are married to one of the
male deportees as a way of protecting themselves against abuse hy the police.
This stratagem, however, opens up possibilities for additional ahuse.

The case of "Muyar” and "Maw Maw" is illustrative.

® 0On their first day in the Kanchanaburi jail, all of the women
inmates from the IDC were asked to pay 100 haht ($4). If they
said they had no money, the police "checked them out"
touching all over their hodies. If they found any money, watches
or other valuahles, they took them. At night, the police charged
women who claimed they were married 50 haht ($2) to sleep
with their "hushands.” If they did not or could not pay, the police
said it was proof that they really were not married. Women often
did not want to use their remaining funds to pay the fee, even if
they were married, but everyone tried to pay to he "safe.” Those
not married would pick out another inmate and say it was their
husband or allow another inmate to pay the 50 baht ($2) and
take them as their wives. "Muyar” had her brother assume the
role of her hushand, but "Maw Maw" had some inmate she did
not know pay for her.

One night, a policeman came to the women's cell and
asked for "Maw Maw." "Muyar” felt very sorry for "Maw Maw"
and knew she could not speak Thai, so she told the policeman
that "Maw Maw" was very sick and could not get up. The
policeman told "Muyar” to come down instead. "Muyar” refused.
The policeman then entered the cell, pulled her out and heat her
until she agreed to come down. When she got downstairs, the
other policemen waiting asked their colleague, "Why didn't you
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get the pretty one?” "Muyar”" told them "Maw Maw" was
pregnant. Then the policemen asked "Muyar” why she was
afraid to come down. "Muyar” said she had heard ahout how bad
the Kanchanabuni policemen were.

When we interviewed "Muyar” at the deportation site on the horder, she gave us a
letter to bring hack to others at the 1DC, warning them not to return to Burma
through Kanchanhuri and telling them the rumors ahout the treatment of women
there were true.

© "Soe Soe" was sent to Bangna police station and eventually
transferred to the IDC. She was there for five days and then, on
January 15, 1993, she was transferred with 170 other inmates to
Kanchanaburi. Knowing the stories ahout Kanchanahuri, "Soe
Soe" intentionally did not take a shower for weeks so she would
look very ugly and dirty and no one would he interested in her.
When she arrived at the jail, the police said the women could
pay 100 baht ($4) to go upstairs with their hushands. Many
inmates offered to pay for "Soe Soe,” and she accepted a polite
Burmese man who she thought was a student dissident. "Soe
Soe" said she needed to have a husband for protection from the
Thai police.

® "Mung 1Zeya" a Burmese male deported through
Kanchanaburi, told us that on July 21,1993 hetween three to four
hundred detainees in the IDC were transferred to the
Kanchanaburi immigration jail. There were approximately fifty
women and fourteen children in the group. When they first
arrived at the Kanchanaburi jail, they were divided by sex and
put into small rooms downstairs. The women were asked to pay
100 haht ($4) for their transportation costs to the border and
100 bhaht ($4) for the cell upstairs. Ten women, including two
girls aged fifteen, could not pay. One policeman and one male
warden called them out and ordered them to take off all their
clothes in front of all the other detainees. When several of the
women were too slow, the two men pulled off their clothes. The
policemen touched the women all over and even checked their
vaginas. The police took everything they found on the women:
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watches, gold and money. Two officers played with the younger
girls and after the search, sent everyone hack to the cell except
one girl, ahout 20 years old. Then the policemen asked the men
were called forward. Those who could not pay were ordered to
strip to their underwear while the two officers checked their
clothes and watched as "room leaders” searched their
underwear. All gold, money and valuable watches were
confiscated. When this was completed all the deportees, except
the one girl not returned to the group, were sent upstairs and
placed into one of two cells, with no separation of male and
female inmates. At 7 p.m. that night all the inmates upstairs
could hear the police demanding that the girl left hehind sleep
with them. She refused, and they listened to at least an hour of
screaming and heating. Afterwards, the same two officers
brought her upstairs to the cell, slapping and hitting her in front
of the others.

During the following eight days while this group was
kept at the Kanchanaburi jail, the policemen came each night to
the cell to call a woman or girl down to wash dishes. Those who
refused to yo down would he threatened and hit. Eventually all
had to go.

One evening "Rung Zeya" heard the policemen tell the
woman downstairs that if she agreed to sleep with him, she
could return to Bangkok for free, without having to pay the 3,000
baht ($120) fee to return to the capital.

On the day of deportation, all deportees are loaded onto cargo trucks to
standing capacity, locked in, driven to a place along the horder and told to get out.
Often the deportation point Is out in a jungle (or given the extensive logging
operations that have taken place here, the deforested vestige of what was once a
jungle), far from any village or main roads. Many of the deportees find it difficult to
walk after months in overcrowded jails, with little food and no exposure to the sun.
Most have no food or water with them and have no idea where they are, what to do
or how to survive.

Women face additional problems when they reach the deportation point,
including ahductions and solicitations from agents. There are often numerous
agents who follow the trucks from nearhy towns or know in advance the day and
place of the deportation. They immediately approach the deportees offering johs,
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transportation or other arrangements. In many cases, police officers themselves
offer (for a price) to take the deportees hack into Thailand. Since deportees rarely
have this money, they are dependent on an agent willing to advance them the fee.
This typically hecomes the deht which the new recruit must work to repay. Many of
the agents, while promising other forms of work, simply bring the women back to
brothels to work off the new loan.

® "Maw Maw", for example, was deported from the
Kanchanaburi jail on January 27, 1993 after having stayed there
one week. Approximately 120 deportees were loaded onto a
cargo truck and locked in. The police sat in front and never
stopped for the three-hour drive. The deportees were taken to
Panang Htaw, an abandoned refugee camp outside of
Sangklaburi (in Kanchanaburi province). The police pointed out
the direction to the horder, and ordered the deportees to hegin
walking. They were escorted hy armed Thai uniformed
soldiers.” "Maw Maw" said ten other females had been
deported with her. Seven of them went off with people offering
jobs around the deportation site the first day. "Maw Maw" did
not know what jobs they had been promised.

® "Soe Soe" told us of the Thai horder patrol police ahducting
two young girls after they were deported and had found
accommodation in the refugee camp for the night She herself
was deported from the Kanchanaburi jail on January 22, 1993
with about 170 other inmates. They were loaded onto two ten-
wheel trucks like cattie and locked in. It was so tight they all
had to stand. Many people got sick. Several policemen sat up
front. The trucks stopped in a field ahout an hour's walk from a
camp for ethnic Mon refugees, and the detainees were told to
get out. No one knew where to go, and some were so weak they
could barely walk. They started walking towards the refugee
camp. There were many horder police checkpoints alony the
way, and many people around offering them transportation and

') The uniforms of the soldiers were described as light blue as worn by the Border Police
Patrol units.
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johs. "Soe Soe" and about twenty other deportees agreed to pay
160 haht ($6.20) for transport to the camp. When they arrived,
they all were given shelter by refugees in the camp.

"Soe Soe" told us that on her first night at the camp two
horder police came on a motorcycle to the area where she was
staying. It was ahout 8 p.m. and too dark to see the faces or
uniforms of the police, hut all the Mon refugees knew who they
were hy their motorcycle. The two police went from house to
house asking for two young Chinese girls, aged fifteen and
twenty-three, who had been deported that day. When they finally
found them they took them to their hase camp and returned
them to the refugee camp later the next morning. The two
Chinese would not talk to anyone and just hid. On the second
night, the same memhers of the horder patrol on the motorcycle
took five other girls. Two returned the next morning. "Soe Soe"
saw the three others down at the river with the horder police on
the morning that we interviewed her.

If the deportees withstand the initial onslaugit of hrokers and hegin
walking away, they soon realize over the next few days that they have little choice
bt to find some arrangement for work or at least transport hack into Thailand.
Most deportees could not hegin to find their way hack into Burma on their own,
due to the war along the horder and often their own disorientation. Some seek
help from refugees or minority militia at the horder to get home, but only in rare
situations are they able to arrange a safe route hack. Five days after a deportation,
itis aimost impossihle to find any deportee left in the area.

For those not deported through standard deportation procedures, or who
were not among the ninety-five women and girls officially repatriated in
coordination with the Burmese authorities, discreet returns over the horder are
possihle. The emergency shelters arrange discreet returns for the few Burmese
girls and women they have taken in. These returns often involve a small group of
girls and women brought to the horder and given some transportation money to
get home. Although the NGOS have tried to find ways to follow-up on those
returned, in the majority of cases all contact is lost once they cross over the
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horder.

In October 1992, the Thai and Burmese authorities opened up the road
inside Burma from Taichelek to Keng Tung for tourists to travel inside this area for
up to three days. This has given the NGOS an opportunity to try to visit some of the
Burmese girls from villages along that route. However, visitors realize that
contacts with foreigners do not go unnoticed in Burma, and it may not he entirely
safe for the girls and women recently returned to meet and talk openly. However,
the NGOs point out the value of having seen some of the girls hack in their villages
and knowing they made it home.

There have heen instances where relatives working with NGOs to rescue
family members have returned months later claiming their daughters, who had
heen discreetly returned, had never reached home. Due to the insecurity of the
depontation procedures and failure of the state to organize them in a manner
consistent with international law, deportation is unsafe, from the standpoint of
hasic physical security of the deportees. Male deportees who have not fied hack
into Thailand are known to have heen arrested and forced to work as porters,
carrying supplies for the Burmese army during its campaigns. It is not known
whether any of the women deported from the Thai hrothels suffered the same fate,
although reports of women working as porters are numerous.

Deportation is rendered that much more problematic hy the fact that
once deported, the women and girls are in no legal position to pursue charges in
Thailand against any parties implicated in their trafficking, forcible prostitution or

151

other abuses against them.

! Section 237 bis of Thailand's Criminal Procedure Code, as amended, does provide for
the taking of testimony from witnesses to a crime in the cases where "there is reason to
believe that a Witness who must be brought up for examination in the future shall he
travelling out of the Kingdom..." Testimony taken from a witness in such a manner is
admissible against a defendant in a criminal proceeding at a later date, when the Witness
can no longer he summoned for examination, provided that the "alleged offender may cross
examine or appoint a defense attorney to cross examine that witness." Unfortunately, the
Burmese women and girls are rarely given an opportunity to charge their abusers as
provided for hy law, much less to have testimony taken from them prior to their deportation.
It is impossihle to pursue charges against an ahuser once the women or girls has already
left the country.
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Women and girls deported acress the horder face the possihility of
either being caught up in the horder conilict if they attempt to find their way home
or of heing arrested by SLORC. According to Burmese Immigration and Manpower
Act™ all Burmese illegally leaving the country are subject to arrest, fines and/or
detention. The law is in direct violation of the Universal Declaration of Human
Rights which states, in Article 13, that everyone has the right to leave and returnto
his or her own country.

Deportees handed over to Burmese authorities upon arrival in Burma are
routinely arrested on charges of illegal departure. For example, in 1991, thirty
people were taken in trucks to the center of Kawthaung town. When they arrived
they were told by Burmese immigration police that they would he released only if
they could pay 1500 kyat ($250 hy the official rate, $15 by the black market rate). If
they could not pay the fine, they were told they would have to serve six months
hard labor for "illegal departure.” Rarely can a Burmese afford the fine, and
most are imprisoned unless a henefactor or agent can pay on their hehalf. There
are no exceptions for women and children.

Prostitution is illegal in Burma™ so Burmese girls or women deported to
Burma and suspected of having heen a prostitute can face additional charges for
prostitution and lengthy sentences. There is no evidence that the provisions of
the Myanmar Penal Code and Code of Criminal Procedure, hoth of which
guarantee "all persons detained..a just and fair trial hy a competent court” are in
fact respected.™ At the border, Burmese authorities have not shown any

2 An official Radio Rangoon report of July 3, 1991 corroborates these reports of fines of
1500 kyat or six month prison terms under the Immigration and Manpower Act of the Union
of Myanmar.

'S Amnesty International, " 722iland - Concerns about Treatment of Burmese Refugees”
ASA 39/15/91 (London: Amnesty International, August 1991).

' There is a maximum three years sentence for prostituting or pimping in Burma.
Renorted in Myanmar Children in Especially Difficult Circumstances, Dr. Jocelyn Boyden,
UNICEF consultant, February 1992.

' According to Professor Yozo Yokota, United Nations Special Rapporteur on Myanmar,
"Only in cases for ‘minor’ crimes for which punishment would not exceed one year, may
[suspects! in certain circumstances he tried in a summary manner." Aepgort lo the
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sensitivity to the issues of trafficking or to the victims. Only in the deportation of
ninety-five women and girls from Pakkret on September 15, 1992 did SLORC ofier
an alternative to the typical cross-horder deportation for the Burmese girls and
women trafficked into brothels in Thailand and their near certain arrest or return.

No procedures are in place for monitoring or following up on deported
Burmese. SLORC authorities do not allow access, hy international organizations or
diplomats, to their horder areas without SLORC escorts. No confidential interviews
with individuals are allowed, and neither the United Nations High Commissioner
for Refugees nor the International Committee of the Red Cross have access to
detainees or deportees. The Special Rapporteur on Myanmar appointed by the UN.
Commission on Human Rights has met with a few selected political prisoners
under highly controlled conditions.

However, consistent reports come hack to Thailand of people, including
deportees, heing routinely arrested, detained, subjected to abuse and forced to
porter for the military. Torture, rape and execution have heen well documented hy
the United Nations hodies, international human rights organizations and
governments.”®

The women and girls may also he caught up in counterinsurgency
operations hy the Burmese military. Offensives conducted by the military against
the ethnic insurgencies along the Thai-Burmese horder have resulted in
systematic abuses against civilians; the women may fall victim to such ahuses as
they try to traverse contested areas to get back to their villages. Often the
Burmese military recruits porters from the jails, and women and children are no
exception.

In addition, the military offensives often result in incursions into Thai
territory in hot pursuit of armed rehels, or ahduction of Thai nationals, or in some
cases, actual military clashes hetween Thai and Burmese armed forces. These
incidents usually occur during the annual dry season ofiensives of the Burmese
army against ethnic insurgents, from late November to early Fehruary. In early
1992, in an offensive against the Karen ethnic rehels, Burmese forces spilled over

Comumission on Human Rights, February 11,1993, p.31.

'S5 Report on the Situation of Human Rights in Myanmar, prepared by Yozo Yokota, Special
Rapporteur of the Commission on Human Rights, February 17, 1993, E/CN.4/1993/31. Also
see: Amnesty International, Thailand-Concerns About Treatment of Burmese Refugees, ASA
39/15/91, Rugust 1991, p.4.
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into Thailand, and Thai planes strafed the Burmese units in retaliation. A local Thai
official of the Tak province chamber of commerce was detained by the Burmese
army, and armed Burmese searched Thai hoats along the Moei River.”’ A year
later, in an incident in the same area, Burmese troops fired mortars from their side
into a Thai village. They then crossed the horder and set fire to huts, apparently
helieving the village was sheltering rebels.

When the Thai military arrests Burmese soldiers for crossing the horder,
the Burmese retaliate hy arresting Thais, usually civilians who have come across
for trade or timber. In March 1993, five Thai villagers were held for two weeks hy
the Burmese military until the Thai army released two soldiers it had captured.
The Thai villagers were fined for illegally entering Burma, and each had to pay
about 1,800 haht [$72)."° The dangers of Burmese women and girls deported and
left to find their own way home along the horder are thus formidable.

There is also the possibility that the women may he forced hack into
prostitution. The same Burmese officials who turned a hlind eye to or actively
colluded in the trafficking to Thailand may await the women on the other side.

G. THE NON-PENAL ALTERNATIVE: OFFICIAL REPATRIATION

For the most part, Burmese women wetre lured into Thailand and were
forced to prostitute themselves in what amounted to a form of honded labor. I,
hecause of illegally leaving the country and working as prostitutes, they are then
liahle to arrest and persecution on the Burmese side of the horder, they should be
treated as trafficking victims and not summarily deported as illegal immigrants.
Instead, in a manner consistent with their own anti-trafficking laws and
international norms, the Thai government should provide the means to ensure
that the women and girls are not punished, and the Burmese government should
ensure that international agencies such as the ICRC, UNHCR, or relevant
international NGOs, undertake frequent and systematic monitoring of the
returnees safety and well-heing.

1 gee, for example, "Burmese Fighting Spills Over into Southern Thailand," 7/ Nation,
January 23, 1992. To prevent such incidents from turning into major diplomatic crises and
negotiate horder crossings, a series of Thai-Burmese Border Committee meetings have
heen held since December 1988.

'S8 "Burma Frees Five Thai Vlillagers", 7/7e Nation, March 3,1993.
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The Thai government has, on occasion, recognized that no sound legal
justification exists for arresting, detaining and summarily deporting the Burmese
trafficking victims. During the Anand Administration, as noted in the hackground
section ahove, the arrest and summary deportation of Burmese trafficking victims
as prostitutes and/or illegal immigrants was hriefly haited. The new approach,
described in detail below, was riddied with problems. Nonetheless, it did lay the
groundwork for more equitahle treatment of the Burmese women and girls.

For a hrief period in 1992, rather than arresting and imprisoning the girls
as illegal immigrants, then Minister Saisuree arranged for at least one group of
them, primarily composed of women arrested in the June and July 1992 raids, to he
sent to the penal reform institution of Pakkret pending an officially sanctioned
repatriation in cooperation with the Burmese authorities. From June through July
1992, the majority of the Burmese women and girls "rescued” from brothels were
sent to Pakkret.

On July 30, 1992, the Deputy Foreign Minister, U Nyunt Swe, met with
Minister Saisuree to discuss the return of the nearly 150 Burmese recently
rescued from brothels in Thailand.” Burma however, would only agree to the
return of its nationals of "Burman stock" as opposed to hilltribes or members of
any of Burma's ethnic minorities."™ When Burmese emhbassy officials went to
Pakkret, only Burman women were hrought forward to meet them. Hilltrihe girls
and women from Burma who could not speak Burmese were not introduced.

Following the emhassy visit, ninety-five of the approximate 150 women
and girls were considered Burmese nationals and therefore eligible for the
official repatriation. On September 15, 1992, the ninety-five women officially
repatriated to Burma. Three were under eighteen years old. The rest were

"nmhassador Seeks Return Home of Burmese Women", Bangkok Post July 31,1992.

' "Burman” refers to ethnicity, "Burmese" to nationality. The SLORC government in Burma
has engaged in its own version of ethnic cleansing. Official discrimination against non-
Burmans goes back to the citizenship law of 1982, which gave full citizenship only to
Burmese who could trace the families of both parents hack to pre-1824 Burma. Some ten
percent of the population who could not meet this criterion were considered non-nationals
and classified as "associate” or "naturalized" citizens. The purpose was to deny full
citizenship to ethnic minority groups. SLORC has also engaged in systematic persecution of
non-Burman ethnic groups, including the Muslim Rohingya, over 300,000 of whom have fled
to Bangladesh.
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hetween eighteen and thirty-six years old. Forty-three of the women were HIV
positive. Two hilltrihe women from the Aka ethnic group who were added to the
ninety-five from Pakkret, as described helow, were separated from the other
women in the Burmese town of Keng Tung and turned over to local authorities.

When the ninety-five were deported they were accompanied by Burmese
officials to Taichelek, Burma." There was no international monitoring in place for
these returnees once in Burma and little information has heen available as to
what happened subsequent to their return. U Nyunt Swe dismissed widespread
fears of what would happen to the women:

We will take hack anyone who is a true Burmese citizen..\We
have no policy to mistreat our own people. Those repatriated to
Burma will be screened by photographic identification to
establish that they are genuine citizens hefore receiving
medical check-ups and necessary treatment..'*

U Ye Myint, a Burmese Embassy spokesman, later claimed forty-three of
the returnees remained in Rangoon for medical treatment as they were found to
he HIV positive, while fifty-two were rest were sent hack to their home towns and
villages, mainly in the southern Mon State.”™ On November 19, U Nyunt Swe invited
Dr. Saisuree to meet with a group of the ninety-five women she helped repatriate,
Ilusgs of July 1993, neither she nor any other Thai official had been to Burma to do
S0.

This official repatriation process was plagued by problems. The Thai
government's willingness to return only ethnic Burman women and girls made it
complicit in the ethnic discrimination practiced by SLORC. Dr. Saisuree claimed
the Thai government was considering alternative measures for the remaining
Burmese girls and women from ethnic minority groups, but to our knowledge, no

®ingex Slaves Sent Home," Bangkok Post September 16,1992.
"2 "Thai-Burmese Plan to Stem Flow of lllegal Workers," 7/ie Nation September 16,1993.
16 vSajsuree Invited to Rangoon,” 77 Nation November 20,1992.

** Inid.
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such measures were undertaken.

No legal justification whatsoever exists for detaining the women and
girls in a penal reform institution prior to deportation. The choice of Pakkret to
hold the women and girls was in fact punitive and amounted to arbitrary detention
- often for longer than six months -- without charge or trial.

If the alternative to summary deportation of the women and girls is to
proceed fairly and effectively, non-penal shelters must he located for the girls
pending their repatriation. Dr. Saisuree recognized this fact when we interviewed
her on March 4,1993. She told us

although the initiative was first introduced through the Pakkret
system, | hope to work closely with the NGOS as an alternative to
Pakkret'™

Moreover, although Saisuree repeatedly pledged to monitor the safety of
the women and girls after their return to Burma, no official effort has heen made to
do so. The fate of the returned women and girls, and thus the viability of the
official repatriation process, has yet to he fully determined.

Despite the serious problems with the initiative, this official repatriation
appears to have enabled many of the women to return to their parents safely.

"Nyunt Nyunt" was thirty-five years old and was among the ninety-five
officially deported hack to Burma. She later returned to Thailand to find her
hushand, and we interviewed her there.

© “"Nyunt Nyunt" was "rescued” from a brothel in Ranong on July
71,1992 and sent to Pakkret the following day. She stayed there
until the repatriation hegan on Septemher 15. She said they
arrived in Taichelek at 10:00 A.m. on September 16 and were sent
to the Than Lwin 0o Hotel. In the hotel they had their hlood
tested and were given injections and medicine tablets. The
Burmese immigration officers questioned the girls and women
ahout who had brought them to Thailand and how long they had
heen there.

1% »gaisuree Defends Plan to Repatriate Burmese Women," 7/7¢ Aation August, 20,1992.

"% Interview with Dr. Saisuree Chutikul, March 4, 1993.
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At 6 p.m. on the following day, the women and girls were
loaded onto military cargo trucks and sent to Keng Tung. They
were very frightened because they had heard rumors of what
happened to Burmese prostitiutes — such as arrest and even
execution if found HIV positive — when they returned to Burma.
On September 17 at 5:00 Am. they arrived in Keng Tung. There
they were threatened by the Burmese authorities, who wamed
them that this was the last time they would he given "special
treatment.” In Keng Tung, the two Aka girls were handed over to
the local office of the Law and Order Restoration Council. The
remaining ninety-five were sent to the Chin Rifle Number 4
compound and stayed there from Septemhber 17to 19.

On September 19, according to "Nyunt Nyunt”, they
were sent from Keng Tung to Rangoon by plane. They were taken
directly to the North Okkalapa Female Police Training Academy
in Rangoon. One planeload was given one room and the other
planeload another room. They had to take tablets and get
injections every day. Everyone learned who had tested HIV+ for
the AIDS virus, including thirty-two women and one haby. All
thinty-two received a special lecture from a Dr. Myat Kyaw. He
told them they had to come back to the academy every month
and gave them a medical document.

The women were told that they could go home as soon
as their parents came to collect them. Family members had to
show their identification and to document their relationship to
the women. Girls and women were released to their parents
heginning in the middie of October, or ahout a month after the
deportation took place. "Nyunt Nyunt" was released on Octoher
30; when she left, half of the women were still waiting for their
parents. Some girls came from far away from Rangoon and from
very poor families, and it was not clear if their families would he
able to come.

"Nyunt Nyunt" helieves that if certain safeguards are in place, such as the
availahility of non-penal shelters, a non-discriminatory approach to potential
returnees and adequate follow-up to ensure the safety of returnees, such official
deportations are the only way for the women and girls to return to Burma. Too
many others have an interest in their remaining in Thailand or on the horder -
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their old owners and agents, new traffickers, the police, horder police and
immigration officers, hoth Thai and Burmese. Without an official escort, they
would only he able to return home if they had sufficient money to pay the
necessary bribes, and none of them do.

Unfortunately, rather than further refining this approach and
establishing non-penal shelters and official repatriation procedures for
trafficking victims (barring any well-founded fear of persecution on return to
Burma), the Chuan administration appears to have abandoned it entirely. In an
interview with us on March 4, Colonel Surasak, chief of the Crime Suppression
Division, told us that all of the Burmese women and girls arrested in the
crackdowns would he sent to the Immigration Detention Center (IDC) and
deported.



V1. NON-GOVERNMENTAL ORGANIZATIONS (NGOS)

Given the failure of the Thai government to suppress the trafficking in
women hy enforcing its own laws, some ohbservers have proposed that non-
governmental organizations (NGOs), particularly local Thai groups, might he able
to take on a larger role in addressing the problem. But NGOs should not he
expected to make up for shortcomings of the government, nor would provision of
extra resources to these overstretched organizations do more than increase a
demand for services which government failures are fuelling.

NGOs, hoth Thai and intermational, working on trafficking-related
problems, vary widely in their programs and objectives. Their work includes
tracing networks to assist families in finding their daughters; monitoring the
extent of trafficking, conditions in the hrothels, and other abuses; negotiating for
the release of women wrongfully arrested and providing temporary shelter and
training when possible; advocacy and legal counselling; public awareness
initiatives; and a forum for policy discussions and recommendations.

Given the fact that Thailand has one of the strongest NGO movements in
RAsia, with several hundred organizations playing an active and critical role in
addressing social issues, there are surprisingly few working on women's and
children’s rights specifically. We are aware of approximately thirty NGOs which
focus on a wide spectrum of women and children’s concerns. Of these, less than
ten have addressed in any way the Burmese girls and women described in this
report. Most are hased in Bangkok, with others located in Chiangmai, Chiangrai
and along the Thai-Burmese horder. The majority of these NGOs are Thai, although
a few are operated hy Burmese exiles in Thailand; we are aware of only two
international NGOs with programs specifically designed to reach Burmese girls
and women trafficked into hrothels in Thailand.

Although the local NGOs have established contact with various
government agencies and in some cases work with the Crime Suppression
Division to follow up on specific cases of trafficked women and girls, they
generally have not heen consuited on government strategies or policy decisions.
At the same time, the Thai government has called upon the expertise of some
NGOs, including the Burmese groups, for interpreting, investigation, "rescues” and
arranging returns of Burmese to their country.

12
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All NGOs working on women's and children’s rights in Thailand are
quickly overwhelmed by the magnitude and complexity of the trafficking problem,
the extent of the abuses and needs, the sensitivity with which they must he
addressed -- and their own limited resources. To work on trafficking is to he drawn
into a wide array of concerns including the trafficking of rural or hilitrihe women
and children within Thailand; the trafficking of Thai women and children
internationally to places such as Japan; the importing of "illegals” from ahroad to
work in Thailand or transit through Thailand to other intermational markets; the
growth in of sex tourism in Thailand and inherent abuses; health concerns and the
impact of the sweeping AIDS virus; and the involvement of government officials
and criminals at all levels.

The trafficking in Burmese girls and women is a particularly sensitive
issue as the Thai government has not articulated a clear or consistent policy
towards Burma, Burmese asylum seekers or illegal immigrants. There are
frequent government warnings of arrest and fines for anyone known to house or
support an illegal Burmese in Thailand. At the same time, there is no single Thai
policy on trafficking or on treatment of victims. The policy differs from agency to
agency and from one administration to another. NGOs thus have littie option other
than to negotiate quietly with individual officials who are frequently changing. As
a result, most of the NGOs working most directly with us did not want their names
or those of their organization disclosed for fear that their ability to operate
confidentially and cooperate with government offices and officials would he
undermined.

One Thai NGO involved in many of the issues addressed in this reportis a
case in point. It has taken a high-profile role in speaking to the abuses and
intervening on hehalf of Burmese girls and women trafficked into Thai brothels. Its
mandate is to trace, rescue, provide legal advice and offer temporary shelter as
necessary to children whose rights are heing violated. At the same time, it works
to promote respect for the rights of children and young women in law and
government policy. It has worked closely with the Crime Suppression Division
(CSD) of the Thai police force and Thai govermment officials to rescue and shelter
children and young aduits physically or sexually abused, abandoned or forced
into honded lahor or prostitution.

Initially, this NGO focused primarily on Thai nationals. In 1990, however it
began reaching out to children trafficked into Thailand from neighboring
countries. In 1992 alone, it had assisted 452 children working under conditions of
slavery or young adults in life-threatening situations. Over half of its caseload
were girls or young women rescued from brothels, of which more than one third
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were from Burma."”

Working with children and young adults from neighboring countries has
added additional problems for clients and staff, such as illegal immigration
status, possihility of detention and deportation, language and cultural barriers,
and fear of human rights ahuses in their country of origin.

When the NGO provides temporary shelter to women and children, it
takes on the added responsihility of finding safe, unpublicized ways to get them
home over the horder. In addition, an overwhelming percentage of those hrought
to the shelter are found to he HIV positive. For example, in a rescue this NGO
carried out in cooperation with the CSD in 1991, nineteen girls were rescued
(fifteen of them from Burma) and all but two tested HIV positive. The dilemma of
how to inform the girls of the virus, testing, the resuits and future in the context of
life in repressive Burma is a further responsibility. Finally, this particular NGO has
a core staff of approximately 30 to cover the entire spectrum of its work.

In an effort to cope with the onslaught of issues, local Thai NGOs and
international organizations have established working groups to share
information, strategies, coordinate intervention and advocacy activities and
provide a united voice to government policy and actions. The international
network to End of Child Prostitution in Asian Tourism (ECPAT) was formed in 1990.
In 1991, NGOs in Thailand formed a national committee entitled Thailand's End of
Sexnploitation of Children in Tourism (TESCT). The same year the Working Group to
End Sexploitation in Thailand was established to address the wider issues of
trafficking and need to prosecute the traffickers, hrothel owners, pimps and
others involved in protecting the racket. These consortiums of NGOs provide a
collective platform for speaking out on such sensitive issues as trafficking and
the role of the state. They also provide a protective cover for individual NGOs,
sharing the risks and enabling them to turn to a larger hody for support.

Together, the Thai NGOs have heen pushing the Thai authorities to adopt
the necessary domestic legisiation and ratify the relevant intermational
instruments to create a sound approach to trafficking in conformity with
international norms. They have proposed several key changes in Thailand's Anti-
Trafficking and Anti-Prostitution laws and have called on the government to ratify
the Trafficking Convention and the International Covenant on Civil and Political
Rights. As of January 1994, these efforts had yet to yield concrete resuits.

Although the Anand and Chuan administrations have spoken positively of

' This is according to the NGO's end of the year reports for 1990 - 1992.
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the work of Thai NGOs, the NGOs themselves have felt increasing pressure hy the
gouvernment to keep a low profile.

But even if the NGOs working with Burmese women and children had no
limits on their resources and no pressure from the government, there would still
he serious constraints on the extent to which they, as NGOs, could intervene on
hehalf of the Burmese girls and women. Unlimited direct assistance to victims of
trafiicking will not address the root cause of the problem in the ahsence of
effective action against the traffickers, recruiters, hrothel owners and complicit
government officials. For instance, when the possibility arose that private funds
might he available to expand their shelters for children and young adults
"rescued” from slavery conditions, NGOs explained that the demand for shelters
would continue to increase was long as the trafficking and slavery issues go
unaddressed.

Most of the NGOs we interviewed were adamant that their work as
advocates for change through research, community outreach, legal counselling
and international publicity was not intended to replace or substitute for
government action, and the government had responsibilities that could not he
undertaken directly by NGOs. They are not in a position to enforce the law or
negotiate an agreement with the Burmese government for the safe return of those
trafiicked into Thailand. The NGOs, however, strongly believed that they could play
a valuable consultative role to inform and encourage the efforts of the Thai
government while ensuring the rights of women and children are upheld.

In Burma, no indigenous NGOs are allowed to operate. At most, religious
institutions attempt to discreetly offer services to assist poor communities, but
even they are under considerable pressure to maintain a low profile and are often
themselves victims of abuse hy SLORC authorities. Very few independent
international NGOs have heen willing to work in Burma for fear of giving legitimacy
to SLORC, even if they could obtain access. [A few NGOs, such as World \ision, are
operating in Burma. The absence of NGOs complicates the task of the United
Nations Development Program (UNDP), the most important U.N. agency operating in
Burma, which has come under criticism for continuing to channel funds through
Burmese authorities to areas controlled by SLORC, rather than to horder areas
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where humanitarian aid may he most critically needed. Partly in response to this
criticism, UNDP sent a task force to Burma in late 1993 that recommended that its
programs in Burma he carried out hy NGOs under UNDP supervision. These
programs include HIV education and prevention strategies.



VIl. CAPTIVE PARTNERS: FORCED PROSTITUTION AND HIV/AIDS

For the majority of Burmese women and girls trafficked into Thailand for
the purposes of forced prostitution, the human rights abuses they experience will
ultimately prove fatal. Of the nineteen Burmese women and girls we interviewed
who had heen tested for HIV, fourteen were found to he infected with the virus,
which causes the deadly acquired immunodeficiency syndrome (AIDS).®® This
rate of infection is roughly three times higher than among prostitites more
generally in Thailand.*® In our view, the high rate is directly atiributable to the
Thai government's failure to protect the Burmese women and girls against
trafficking, forced lahor, and other ahuses and to investigate and prosecute the
abusers, including Thai officials.

This section documents how sexual enslavement of Burmese women
and girls, through debt hondage, physical coercion and psychological
intimidation, leads to their HIV infection. Brothel owners and their accomplices
who compel Burmese women and girls to have involuntary and often unprotected
sexX with numerous partners every day are in efiect enforcing a dangerous game
of sexual Russian roulette: it is only a matter of time hefore the women and girls
contract HIV.

We also examine the range of abuses suffered by women and giris on
account of their suspected or actual HIV infection, abuses often perpetrated in the

'8 HIV inevitably develops into AIDS, which weakens the body's natural inmune systems
and leaves it vulnerable to opportunistic diseases, eventually causing death. There is no
known cure for AIDS at the present time.

'3 In 1991, HIV infection trends among female prostitutes in Thailand was said to be 21.6
percent according to the World Health Organization (WHO) in "AIDS/HIV infection in South-
East Asia,” Novemhber7,1992.
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name of AIDS prevention and control. Burmese women and girls are tested hy
brothel owners and hy public health officials for HIN without their informed
consent, sometimes without even their knowledge. Those who are aware of the
purpose of the HIV test are often denied the results of their own tests, even as the
outcomes are made available to hrothel owners, immigration officials and others.
The breach of confidentiality not only violates the right of the Burmese women
and girls to privacy but may have dangerous consequences for their treatment at
the hands of the SLORC after deportation.

A ABUSES THAT LEAD TO HIV INFECTION

Awareness of AIDS among potential customers has driven the Thai sex
industry to supply more and more young girls from remote villages that are
perceived to be untouched by AIDS. Brothel owners employ various means of
control already discussed -- deht hondage, illegal confinement, use or threat of
physical force, and psychological intimidation - to keep the Burmese women and
girls in sexual slavery until their debts are repaid. The Burmese are powerless to
negotiate any terms of sex, such as condom use, that might protect them from HIV
infection, just as they have virtually no choice of customer, no say over how many
customers to accept in a given day or the type of sex in which they will engage.

Youny girls, sometimes only thirteen or fourteen years old, may he
particularly at risk. Not only are they often too intimidated even to attempt to
negotiate the terms of sex, but preliminary medical research suggests that the
younger the girl, the more susceptible she may he to HIV infection for
physiological reasons.” (The average age of the trafficking victims we
interviewed was seventeen.)

Burmese women and girls who attempt to refuse customers often face
retaliation. Sometimes, the owners and pimps threaten them with physical harm,
or allow the customers to do so.

™ Because the mucous membrane of the genital tract in girls is not as thick as that of a
grown women, medical researchers have hypothesized that it is a less efficient harrier to
viruses. Moreover, young women may he less efficient than older women in producing
mucous, which has an immune function. United Nations Development Program, "Young
Women: Silence, Susceptibility and the HIV Epidemic."

1R
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© "Tar Tar" had heen moved around to different hrothels since
she was sixteen years old. In some of them, condoms were
available, but it was up to the men if they used them or not. Most
did not. At one brothel, Dao Kanongy, the owner did not supply
condoms, so she hought them herseli. If the client refused, she
tried to argue, but the owner forced her. Once, he threatened
her with a gun and told her not to leave the room again. Many of
her customers were uniformed police and soldiers.

© "Kyi Kyi" worked every day and had at least four to five clients
a day. If she did not agree to a client or his demands she was
heaten hy the owner. She tried to escape in 1991, but the owner
caught her and took her to the kitchen and heat her with a very
thick wooden stick. The owner told her if she tried to escape
again, he would shoot her with a gun. He then took a pistol out
and putit to her head and said, "Like this."

© Five days after arriving at the hrothel, "Myo Myo" had to take
Thai clients. At that time, she tried to escape. The client
slapped her and held her hack. She finally ran out of the room.
Two pimps and the owner caught and heat her. Thu Za Iwife of
the hrothel owner] told her to he guiet and try to do what she
was told so she would not get killed.

Other times, owners simply remind the girls that they are trapped until they work
off their deht.

© When "Tin Tin" was first brought to the Sanae brothel in Klong
Yai, she was told to go into a windowed room and given a
number. Then she realized it was prostitution and she did not
want to do it. For a month, she tried to refuse. During this time
she saw others slapped in the face and hit hard. She knew she
had no choice. The owner and pimps were always saying, "if
you want to go home then you've got to work or you'll never pay
back your debt” Then she was given a client and sold as a
virgin. That month she had four clients all paying for her
virginity. She was always kept in a special room for the virgin
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period. She never dared to say no to a client or leave him once
in the room. She saw other girls come out hefore a client and
the pimps heat them. She did not want to agree to anything. It
was all forced.

RAfter the initial period when the girls are sold as virgins to just a few men,
the number of customers multiplies, sometimes to as many as ten to fifteen a day,
any of whom could he a source of infection. As a result, a majority of Burmese
girls who start out as young, "clean” virgins hecome infected after working in the
closed brothels after about six months.™

What emerges from our interviews is a pattern of transmission from
male customers to young girls that shatters the common perception that
prostitutes are the "source” of HIV/AIDS. To he sure, once infected, the Burmese
girls in the brothels are likely to infect their customers. But whereas their clients
can choose to use condoms and to ahstain from sex, the women and girls have no
such choice; they are captive partners.

B. THAI GOVERNMENT ACCOUNTABILITY

The Thai government is well aware of hoth the plight of Burmese women
and girls trapped in forced prostitution and the danger posed hy the AIDS
pandemic. But it has consistently failed to investigate and prosecute police
officers and other traffickers who are implicated in the illegal trade in women and
girls. Moreover, the government's two-fold strategy for combatting AIDS - law
enforcement and health intervention -- for the most part targets Burmese women
and girls as illegal immigrants and vectors of transmission, while largely
exempting procurers, hrothel owners, pimps and clients from punishment under
the law. Rs indicated hy the girls’ extremely high rates of infection, the strategy
has utterly failed to put an end to human rights abuses that result in the Burmese
women and girls hecoming HiV-Hinfected.

The central government has long heen aware of the existence of illegal
brothels hut has heen slow to address the health risks to the women and girls in

™ Interview with ACCESS, February 4, 1993, Bangkok. ACCESS is a Thai NGO dedicated to
campaigns for RIDS prevention, understanding HIV/AIDS and forms of discrimination
against those found with HIV/RIDS, and support services for those with HIU/AIDS and their
families.
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them. Until 1991, the Thai government resolutely ignored the problem. For
example, in 1990 then Prime Minister Chatichai Choonhavan refused to chair a
1990 AIDS conference because he feared it would create pamic. His
administration also tried to prevent concerned groups, including NGOs, from
addressing the spread of AIDS publicly.” This was motivated in part by denial,
since RIDS at first was perceived as a "foreigners’ disease.”

A more reprehensihle reason for official inaction was a desire to protect
the tourism industry, of which sex tourism is a major component, against a
slowdown in demand stemming from fears ahout HIV/RIDS. The sex industry
constitutes a wealthy and powerful lobby group whose interests cannot he easily
ignored in the formulation of official policy regarding trafficking and prostitution.
Political pressures aside, hy attracting visitors who bring in foreign exchange, sex
tourism has heen a significant source of income for the Thai government itself,
not just the traffickers, brothel owners, and individual complicit officials.™

Beginning in 1989, the Ministry of Public Health adopted an aggressive
policy of seeking to place "a hox of one hundred condoms in every hedroom of
every commercial sex establishment, especially low-fee sex establishments, at
no charge.”™ But it was not until Chatichai was deposed by a military coup in
February 1991, and an interim administration established under then Prime
Minister Anand Panyarachun, that the government hegan a serious and
aggressive AIDS prevention and education campaign. Anand took several
important steps to control HIV/RIDS. He created the AIDS Policy, Planning and
Coordination Bureau within the Prime Minister's Permanent Secretary's Office to
coordinate HIN/AIDS prevention. Anand also appointed Mechai Viravaidya, a
leading proponent of AIDS education and condom use, to the National AIDS

2 pyne, A/0S anmd Prostitution in Thaifamd p.A1

™ 1t is difficult to know the exact percentage of visitors to Thailand who are there
snecifically for sex tourism. However, two-thirds of the estimated five million tourists who
visit Thailand each year are male, and twenty percent are single men who go to Thailand for
day trips from Malyasia and Singapore. "Sex and Death in Thailand,” ¥ewsweek July 20,
1992.

"RIDSCAP/Family Health International, USA, "The Use of Sexually Transmitted Disease
(STD) Statistics to Evaluate Thailand's HIV Prevention Program" speech presented at 9th
International Conference on RIDS, Berlin, Germany, June 10, 1993.
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Committee. Finally, his administration formulated an inter-agency approach, with
technical and human rights guidelines, to control the pandemic which is laid out
in the "National AIDS Prevention Plan for 1992-1996."™ Anand Panyarachun was
only the second head of state in the world to decide to chair a national AIDS
commiittee.

Since the restoration of a democratically elected government in
September 1992, the national HIV/AIDS program appears to he undergoing further
change. Leadership of the program has reverted hack to the Ministry of Public
Health and budget allocations for AIDS prevention to other ministries have heen
scaled hack, with still unclear results. The National AIDS Committee has not met
since 1991."

In any case, until the Burmese women and girls are freed from sexual
hondage, the government's large-scale condom distribution campaigns are of no
help to them. Condoms are irrelevant where no capacity to negotiate sex exists.
For condoms to aid in the prevention of HIV transmission, they must he used
during every act of intercourse. In addition, the women and girls have to he able to
negotiate the numher of customers accepted each day. Otherwise, the use of
condoms could heighten the probability of HIV infection. When girls are forced to
have sex with many customers each day, condom use often leads to friction sores
which may facilitate viral transmission.”

" These guidelines were adopted by the Thai Cahinet on September 1, 1992 and are the
hasis for external scientific, technical or financial support granted under the auspices of
WHO. According to WHO guidelines: “Existence of a medium-term (3-5 years) WHo-
approved National AIDS Plan should he a prereguisite for the provision of external support
except for urgently required support.” Moreover, "all projects supported by external donors
should be executed as an integral part of National RIDS Control Programs, respecting their
Plan of Operations, and within the management structure established by the relevant
governments; i.e. provided in a manner that.. ensures the equal and non-discriminatory
treatment of 2/ HIV-infected persons” (emphasis in original. "Guiding objectives and
principles for the comprehensive coordination of global and national AIDS activities,” Fifth
meeting of the Participating Parties, WHO Global Program on AIDS, Geneva, 27-28 April 1988.

"6 \fitit Muntabhorn, #/V/2/0S, Fthics amd the Law: The Case of Thailamd May 1993 (draft).
" In particular, there appears to be an association hetween HIV infection and the

incidence of cervical ectopy. Various studies have postulated that the cervix is the most
likely site of HIV infection in women. United Nations Development Program, "Young Women:
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Moreover, the efiect of attempting to address the health concems of the
women and girls unaccompanied by a vigorous campaign to free these women
and girls who are held in the brothels through hondage, illegal confinement and
threats or use of physical force, and to prosecute their ahusers to the fullest
extent of law, amounts to the state winking at sexual slavery.

The failure of the central government to enforce the law puts local health
officials in a difficult position. If they refuse to enter the hrothels, they may he
knowingly contributing to the spread of a grave public health hazard and failing to
provide medical care to those in need. If they enter in their official capacities and
declare the women and girls either "clean” or "Infected" they appear to he
rubberstamping an illegal industry. Many of the health officials are motivated hy
good intentions and carefully avoid any actions that might further jeopardize the
well-heing of the girls. But the ethical dilemma is a stark one: if they remain silent
S0 as to avoid antagonizing the brothel owner and maintaining access to the
women and girls in the hrothel, they are failing to publicize abuses in the brothels
and the danger of AIDS in a way that might prevent more cases from developing.”™

That provincial health officials have to make the onerous choice
hetween providing health care and exposing human rights ahuses Is intolerable.
The national Crime Suppression Division and local police should he vigorously
enforcing the anti-trafficking and rape provisions on the hooks so that health

Silence, Susceptibility and the HIV Epidemic." The newly-developed female condom is too
expensive for most women in low-cost brothels, even assuming they can get their customer
to agreed to its use. The Thai government is not distributing the female condom free of
charge as it does the male condom.

" Interview with a Thai NGO, July 29, 1993. In one example of the ethical dilemma, a group
of fourteen brothel owners in Mae Sai district of Chiangrai province in northern Thailand
threatened in 1992 to deny health workers continued access to their brothels for research
iff the chief of the district public health division hurt their businesses by creating a public
scare about AIDS. In response, the local police chief mediated a compromise allowing
provincial health officials to continue to research AIDS in the brothels, but barring them
from conducting AIDS awareness programs in the brothels or publicly. To date, the Mae Sai
district hospital has not campaigned about the number of people who are HIV positive or
who have died of AIDS in the district. Instead, they are quietly counselling and providing
homecare for AIDS patients and their families.
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personnel would not have to make ethical compromises. Ahsent genuine law
enforcement, there is little incentive for health officials to report suspected
abuses. They cannot expect the police to conduct impartial investigations, given
the known extent of police involvement in protecting prostitution rings.

Given the reality that the brothels will not he easily nor quickly
eradicated, we do not advocate that all attempts to address the health concerns of
the women and girls, including HIV testing, should cease. However, the Thai
Ministry of Public Health must take all necessary measures to ensure that no
further testing is conducted without the volumtary informed consent of the
Burmese women and girls, that their test results are treated in the strictest
confidence hy authorized health personnel, and that the patients are told their test
outcomes upon request. As of January 1994, this was not the case.

C. ABUSES ARISING FROM PERCEIVED OR ACTUAL HIV STATUS

Notwithstanding greater openness in Thailand's official efforts to
address the AIDS pandemic, the government's treatment of Burmese trafficking
victims suspected or known to have HIU/RIDS has resulted in further violations of
their hasic human rights.

HIV testing of Burmese women and girls in the sex industry is conducted
not for the purpose of estimating general HIV prevalence levels,™ but rather to
identify individuals who may he HIV positive or who have AIDS. It is frequently
imposed on a mandatory hasis, without informed consent, on women and girls
working in Thai brothels, in detention at Pakkret, and reportedly by SLORC after

deportation. Mandatory testing without informed consent is explicitly prohibited

" Random testing by public health personnel for the purpose of estimating HIV
prevalence levels is acceptable under international legal standards regarding medical
practices, provided that two conditions are met. The blood that is tested must be a small
portion of a sample that was drawn, with the patient's consent, for some other purpose. And
the sample must be kept strictly anonymous. The screening of Burmese women and girls in
the brothels does not fall within this category of testing. UN Center for Human Rights and
World Health Organization (WHO), Repart of an International Consultation on AIDS and
Human Rights, Geneva, July 26-28, 1989, [UN:New York, 19911, p.56.
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by II%II World Health Organization (WHO) Guidelines™ and the Thai National AIDS
Plan.

Mandatory testing for HIV has no hasis in either international or Thai law.
On the contrary, it constitutes an unjustifiable interierence with the individual's
hasic right to privacy.®® The right to privacy is not absolute under international
law. Governments may derogate from that right in order to protect public health,*
but only if three stringent conditions are met. There must he "a specific law which
is accessible and which contains foreseeahle standards as opposed to
administrative policy or individual discretion not hased on legal rules.” The law

must he shown to he strictly required to serve a legitimate purpose of society for

' The UN Human Rights Center and WHO jointly concluded that "mandatory testing of any
individuals (other than voluntary donors of blood, semen, or other tissue or organs) for HIV
infection, no matter how they are selected" would "constitute interierence with the right to
privacy of the individuals concerned, and would not be justifiable under international
human rights law on public health (or any other) grounds.” UN Human Rights Center and
WHO, A4/0S and Human Rights, p. 55.

'*! pccording to Thailand National AIDS Prevention Plan, "[Uhere should be no compulsory
testing for RIDS wizhoutexception unless the person or his/her legal representative gives
fully informed consent.." (emphasis added), p. 23.

"2 yniversal Declaration of Human Rights, Art. 12 states "No one shall be subjected to
arhitrary interference with his Isicl privacy .- Everyone has the right to the protection of the
law against such interference .."

'%3 \While the Universal Declaration on Human Rights does not delimit the right to privacy,
subsequent regional treaties expound on the grounds for derogation. The European
Convention for the Protection of Human Rights and Fundamental Freedoms is most specific
regarding what are accentable grounds for derogating the right to privacy. Article 8 of the
European Convention explicitly lists "the protection of health or morals" as one of these
grounds. The American Convention on Human Rights, by prohibiting "arhitrary or abusive
interierence,” leaves room for interierence that arguably serves the public good. The
Rfrican Charter on Human and Peoples' Rights does not include an explicit privacy clause;
moreover, Art. 27 emphasizes that individual rights and freedoms must be "exercised with
due regard to..collective security, morality and common interest” There is no Asian
regional human rights treaty.
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which there is a pressing need. And finally, the measures adopted must he the
least intrusive and strictly proportional to the urgent purpose they are designed
to serve.”™ Mandatory testing of the Burmese women and girls for HIV/AIDS fails to
meet any of these conditions.

To begin with, Thai law does not authorize mandatory testing of
prostitutes. In 1991, AIDS was purposefully dropped from the list of notifiable
diseases in the Infectious Diseases Act of 1980, which authorizes public health
officials to take draconian measures to control the listed diseases.™
Additionally, the Thai AIDS Plan explicitly rules out compulsory testing under any
circumstances unless informed consent is given by the individual concerned or
by her/his legal representative. The only exception are military and police
officials who have to enter into combat situations or confront dangerous
persons."™

Mandatory testing is neither strictly required nor effective. Public health
experts appear to have reached a consensus that mandatory HIV screening is not
an effective means for slowing the spread of this infection.” For the Burmese in
brothels, knowledge of their HIV status has no remedial value as long as they are
living under conditions that amount to slavery. The most efiective way for the Thai
government to protect these girls from HIV acquired through forced prostitution is
to secure their release from the hrothels and ensure their safe passage home.

By opting to test on a compuisory hasis all the Burmese who were
"rescued” and placed in Pakkret and some of those in hrothels, the Thai
government has selected one of the most intrusive and least effective measures
for RIDS control. Prosecution of specific traffickers, brothel owners, collaborators
and customers would be more effective, as would public education (which does
not depend on knowing the target audience's HIV status). Thus far, government-
sponsored AIDS information campaigns have completely hypassed the Burmese
and other foreigners.

' UN Center for Human Rights and WHO, 4/0S and Hurman Rights, n.15.

'®5 Witit Muntarbhom, A#/V/A4/0S, Ethics and the Law: The Case of Thailamnd May 1993, n.3-6
(draftl.

'S Thailand's National AIDS Prevention Plan p.23.

"1 UN Center for Human Rights and WHO, 4/8S and Hurman Riglts, p. 82.
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HIV testing is an extension of an earlier system, predating the AIDS
pandemic, that was created by the Ministry of Public Health to monitor Thai
prostitutes. Provincial health officers were to test Thai women working in
"entertainment places” ahout every three months for sexually-transmitted
diseases.”® With the onset of the AIDS pandemic, HIV testing was added in 1989;
the women and girls reportedly are not allowed to refuse the test and must show
their health card in order to work in these registered places.

HIV testing was later rescinded through the 1992-1996 National RIDS Plan
which, on paper, emhodies greater human rights protections. However, due to
inadequate monitoring, mandatory testing continues in ways that violate not only
the right to informed consent, hut also patients’ medical confidentiality and right
to know their own health status.

The health card system was originally limited to Thai women in
registered "entertainment places.” But it appears that, over time, some local
officials have expanded the system at their own initiative to include some
Burmese prostitutes in illegal hrothels. Despite the official termination of the
entire health card system in September 1992, there are credible reports that
health cards continue to be used at the local level.® Some of the Burmese we
interviewed in January 1993 referred to their cards.

Testing in the brothels

Ais noted ahove, the Thai government policy hanned mandatory testing in
the 1992-1996 National AIDS Plan, which introduced guidelines for safeguarding
human rights, including a ban on compulsory testing, a requirement of pre- and
post-test counselling, and strict confidentiality of medical records.”® But
hecause monitoring is inadequate, forced testing of women and girls in hrothels
without their informed consent continues to depend on the inclinations of local
authorities and hrothel owners. Some of the women and girls we interviewed did

'8 Although both prostitution and trafficking are illegal under Thai law, health monitoring
of sex workers by the government was an implicit acknowledgement that the law against
prostitution is hardly effective.

' Interview with a Thai NGO, July 29, 1993.

0 thailand's National AIDS Prevention Plan p.23.
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not know why their blood was extracted, and only realized after they were lectured
ahout AIDS at Pakkret that they had heen tested for HIV at the brothels.

© The operator of the brothel where "Nu Nu" worked took her to
the doctor. She did not know who paid the medical bill, but she
had to pay for her own medicine. She had a pink health card
from the clinic she visited and the doctor tested her hlood, but
she was never told her resuits or what kind of medicine she was
given. The doctor gave her health card directly to the hrothel
owner. She never had access to her own health records let
alone the opportunity or ahility to get them translated. She
knew of AIDS from television. She thinks she contracted syphilis
once, but she does not know if she has AIDS.

® "Nyi Nyi" (one of the women described in Chapter Il) was
tested for AIDS once In the teashop-cum-brothel and once In
Pakkret. She was never told the results. She only knew at the
time we interviewed her that she used to weigh fifty kilograms
and now she weighed thirty-six kilograms. She was often sick
but only learned about AIDS at Pakkret. She was afraid of the
doctor and injections.

® "Thazin" was tested for AIDS four times in the brothel, but she
had not known anything ahout AIDS hefore she got to Pakkret.
They never told her the results of her test. She had never heen
to the doctor hefore [arriving in Thailandl.

Testing in official custody

The majority of Burmese girls and women who are "rescued” from the
brothels hy Thai officials are sent directly to local police stations. While twenty-
four of the thirty Burmese women and girls we interviewed were later sent from
the local police station to Pakkret and two directly to emergency shelters, this
does not reflect the general trend. The majority of Burmese women and girls are
arrested as illegal immigrants and sent to an immigration detention center (IDC).
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At the IDC no routine health care is provided, and girls and women are only
allowed to receive medical care when they can show visible signs of a serious
health emergency. These Is no routine testing or treatment for STDS nor the HIV
virus. However, when girls and women are sent for emergency health senices, it
has hecome routine practice to test for the HIV virus without informing the patient,
requesting their consent or informing them of the results.

As noted ahove, approximately 150 Burmese women and girls who were
"rescued” from the Thai brothels hy the central Crime Suppression Division,
largely during the government crackdown on forced prostitution during June and
July 1992, were sent to Pakkret reformatory as part of an official repatriation. They
were systematically tested there by public health personnel, even though this is
not recommended by the National RIDS Prevention Plan, much less legally
codified. They were mandatorily tested and although they received AIDS
information, the testing was done without pre- and post-test counselling, and
usually without being told their test outcomes.

© "Nu Nu" had her blood tested three times at Pakkret without
heing informed of the results, but she, along with other girls
there, were told a lot about AIDS. She does not know what will
happen to her once she is deported hack to Burma.

® "Tar Tar" was tested for AIDS in Pakkret. The matrons told
them they were all HIV positive and to use condoms with anyone
they loved. She did not know if it was true or if the matrons at
Pakkret were just trying to scare them.

® "Thazin" was also tested at Pakkret and again at an NGO
shelter in Chiangmai, hut was never given the results.

Testing at the Temporary Shelters

Several hundred of the Burmese women and girls who are "rescued”
from the brothels have heen placed under the temporary care of nongovernment
emergency shelters. While receiving medical care, they are also tested for HIV at
these shelters. From the perspective of the NGO shelter stafi, testing is needed
hecause the girls are living in close quarters and the "house parents” should
know their HIV status in order to take the proper precautions.
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Mandatory testing is conducted without informed consent. Eleven of the
thirty women and girls we interviewed reported having been required by the
brothel owners to undergo screening at least once, either at the hrothel or at a
clinic. All nineteen who were sent through Pakkret said that they were tested
While detained there.

© "fiye Aye," aged nineteen, who was sold to an agent at the age
of fourteen, said that the brothel owner took her and other girls
to he tested. He never told her the resuits, but she never got sick.
She was also tested at Pakkret.

* "Nwe Nwe," a fourteen-year-old, said a doctor took her hlood
every week at the hrothel, and she was also tested at Pakkret
without being told the results.

® "Chit Chit" was tested four times in the first brothel in
Chiangmai where she worked. Then she was tested twice while
in another hrothel in Bangkok. After her arrest by plainclothes
policemen, she was tested again in Pakkret. She was never
given the results from any of the tests.

® "Tar Tar" was tested for AIDS three times in the brothels
(twice in the Hotel See Tong hrothel and once in Dao Kanong
brothel). After her blood was taken she never saw the doctors
again and never heard the resuits.

Breach of Medical Confidentiality

Rfter heing forcibly tested, the Burmese women and girls are routinely
subjected to the further indignity of having their own test resuits withheld from
them, even when they are aware that they have heen tested for HIV and request to
know their status. Knowledge of one’s HIV status may be expected to enhance
personal responsibility on the part of the Burmese women and girls, if not in the
brothels where there is no freedom of choice, then after her escape or release
from the hrothels.

The testimony of "Tar Tar" and others described above Is echoed by
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many others. All the Burmese women and girls we interviewed had heen tested for
HIV hy, or at the hehest of, the hrothel owner, Pakkret reform house staff or the
personnel at one of the emergency shelters. In all thirty cases, the women and
girls themselves were never informed of their official test results. As a result,
some may have received inaccurate unofficial information. For example, one girl
was given her status off-handedly while her hlood was heing drawn in the brothel,
but hefore the serum sample was even analyzed. Another learned of her status
through a rumor circulated by non-medical staff at Pakkret At least one girl was
told casually that she was HIV negative when, in fact, according to an NGO, her
health card indicated that she was positive.

Although the results were withheld from the women and girls, public
health staff and at times, government officials, had the medical records. While
there is no substantive Thai law on privacy, health professionals can he held
criminally liable under the Thai Penal Code for breaching patient confidentiality.
Section 323 of the Penal Code states:

Whoever discloses any private secret which hecame known or
communicated to him by reason of his functions as a
competent official or his profession as a medical practitioner
shall he punished with imprisonment not exceeding Six months,
or fine not exceeding one thousand baht, or both.”

Moreover, hoth internationally-accepted guidelines as well as the National AIDS
Plan emphasizes confidentiality as an imperative ethical norm in dealing with
HIN/RIDS. According to the UN. Centre for Human Rights and WHO, "a policy
permitting or requiring the disclosure of the results of HIV tests to third persons
without consent..amounts to an interference with privacy.™ The Thai National
RIDS Prevention Plan contains a similar injunction against revealing HIV status

193

without the full and explicit consent of the infected person.

' Muntarbhorn, #/U/AIDS, Ethics and the [aw, p.11 (draft). In practice, however, this
provision has rarely been invoked in Thai courts. The reasons include a strong cultural
deference to doctors and fear of revealing one's health condition publicly.

2 "International Consultation," p. 44.

'S Thailand's National AIDS Plan p.23.
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In flagrant violation of these legal and ethical standards, Thai health
officials fail to hold the HIV test resuits of the Burmese in the strictest confidence.
Rather, they occasionally share them with people who have no medical reason to
know. It is particularly reprehensible that hrothel owners, who have repeatedly
demonstrated their callous disregard for the women and girls' heaith, are
sometimes given the test results of the Burmese under their control.”

Under the health card system, the HIV test results of women in registered
"entertainment places” were required to he recorded on individual color-coded
cards: pink if HIV negative, brown if positive. "HIV" (along with other STDS) are
also stamped in large letters on these cards, which are accessible to brothel
owners, health personnel, customers, and others. In the case of Thai prostitites,
brothel owners have exploited their knowledge of the women's HIV status in one of
two ways: to maximize profit from "clean girls" by charging higher prices for them,
or to expel those found to he infected.

The health card system, which continues in some places despite its
official cancellation in Novemhber 1992, also invites abuses hecause few health
officials take it seriously as an effective weapon against AIDS. So they either do
not vigorously enforce mandatory testing, or are easily brihed into ignoring it
Brothel owners rarely have trouble negotiating a certificate of good health. Some
even "have fun with pink cards” by arranging to have them arbitrarily stamped
every week or month to "verify" that the girls are "clean.”* It is a criminal ofiense
under Thai law to falsify official documents when such an act is likely to have
harmful consequences.™ In practice, the customers rarely ask to see the cards.
But when they do, the girls or hrothel operators can show any card they want. In
some of the more restrictive hrothels, if a girl tests positive she continues to work
hut is simply no longer sent for screening."”

At the time of our research, Burmese women and girls who were placed

' For example, brothel owners use their knowledge of Thai prostitutes’ HIV status in one
of two ways: To maximize profit from "clean girls" by charging higher prices for them, or to
expel those found to he infected.

' Interview with a Thai NGO, January 20, 1993.

' Thai Penal Code, Section 64.

! Interview with ACCESS, Fehruary 4,1993.
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under the care of temporary shelters after heing "rescued” also were not told
their test resuits by the staff of the NGOs. This has heen a difficult decision for the
NGOs to reach, and was made primarily hecause they feel that there Is very little
that either they or the Burmese girls can do with the information after repatriation.

Condoms were illegal in Burma until the end of 1992.*® Health services
in Burma are helieved to he rudimentary, and Thai NGOs are well aware of reports
of discrimination against and abuse of HIV positive persons in Burma. Those NGOS
have no resources to hire and train Burmese interpreters and staff in AIDS
intervention and counselling.

These concerns must he weighed against the merits of disclosure. In
addition to respecting the Burmese women and girls' right to know their own test
results, policymakers should fully consider the roles that women and girls
working as prostitutes have heyond the hrothel. At the 1989 International
Conference on the Implications of AIDS for Mothers and Children, the assembled
ministers of health stressed the importance of ensuring "that 2/ HIV infected
women receive appropriate information..so that they can personally make
informed decisions about child-bearing"'® According to one doctor, "full
disclosure -- ideally with Western hlot confirmation -- permits seli-protection, the
protection of others, and the possibility of treatment should future therapeutic
breakthroughs occur."™

'8 "Burma Slow to Face AIDS Crisis," Washington Post April1,1993.

'S Fmphasis added. Paris Declaration on the Implications of AIDS for Mothers and
Children" Art. 8, November 27-30, 1989. The importance of this declaration was stressed by
the 43rd World Health Assembly in its resolution WHA43.10.

2° Michele Barry, M.D, "Ethical Considerations of Human Investigation In Developing
Countries: The RIDS Dilemma," 771e New England Journal of Medicine \ol. 319, No. 16 at 1084.
ELISA, or enzyme-linked immunosorhent assay, and Western blot are two tests for detecting
the presence of antihodies in blood serum (or other hodily fluid) to the AIDS virus. The ELISA
test is less accurate than the Western biot test, insofar as the former has a higher
probahility of yielding a "false positive,” or identifying a person as infected when in fact she
is not.
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Mandatory testing also amounts to #e facte discrimination against
prostitutes.”” Individual doctors may have difierent reasons for conducting
mandatory testing, but the official policy, which has its origins in the STD/HIV
screening system, is primarily intended to make female prostitutes safe for their
clients.

According to Dr. Saisuree, the health certificates placed all the burden on
prostitutes to look after their health and made male customers complacent about
the need to protect themselves from contracting RIDS.2™ This is most clearly
illustrated by HIV testing at Pakkret. Against all established international and
national guidelines, female prostitutes who are sent there are systematically
tested, often repeatedly. Yet, the customers, pimps and brothel owners associated
with the brothel from which the women are "rescued” are not subjected to
mandatory screening, even though male-to-female transmission of HIV is at least
three times as efficient as female-to-male transmission.”® We do not argue that
the men should he tested without voluntary informed consent, but rather that all
testing that does not conform to WHO guidelines, and that only targets certain
populations, must stop immediately.

The different medical confidentiality standards that apply to prostitutes
versus men at STD clinics who are selected for national sentinel surveillance also
have a disparate impact on women, who are the overwhelming majority of
prostitutes. Under the National AIDS Plan, men who attend STD clinics are tested
on an unlinked anonymous hasis, providing the highest assurance of
confidentiality. In contrast, prostitutes, in theory, are tested on a volumtary
confidential basis.® In practice, they are not guaranteed even this much.

%' The only segment of the male population that is tested on a mandatory basis is male
military recruits. 4/0S in the World Appendix 8.2.

22 gaisuree: End Health Cards For Call Girls," 77:e Nation Fehruary 23,1993.

23 The transmission probabilities are those used by the World Bank. Cited in 4/2S in the
World Jonathan Mann et al, Eds., Harvard University Press, Cambritdge, 1992, Appendix 6.1A.

2% In unlinked anonymous testing, the blood or saliva sample is identified by a number or
other code rather than by the name of the patient, since lahoratories are only interested in
aggregate statistics on HIV prevalence. Each sample cannot be traced to the patient. In
voluntary confidential testing, the names of sources of blood or saliva sample for HIV
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The health card system, too, mirrors the government's discriminatory
tendency to hlame prostitutes for infecting their customers. Thai prostitutes who
test positive are supposed to he encouraged to abandon the sex industry and he
escorted hack to their home village hy the police”” Even though the customers
are participating in a husiness euphemistically called "entertainment” Thai
authorities apparently helieve that they deserve to he protected at government
expense from further risk of infection. By contrast, no HIU/AIDS care or altemative
employment opportunities are guaranteed hy the government to the women who
are returned home.

The ahove violations fly in the face of a growing international consensus
amonyg many public health experts that the public health and human rights
interests are mutually reinforcing in the fight against AIDS worldwide* Respect
for the human rights of people with HIV or RIDS contributes to the achievement of
public health ohjectives — limiting the spread of HIV, treating those with HIV or
RIDS, and finding a cure - by creating a safe climate for people to seek medical
counselling and voluntary testing.

Conversely, mandatory testing drives people who may be infected and
most in need of counselling underground, away from heaith care providers.
Moreover, mandatory testing instills a false sense of security by giving the
misguided impression that all those infected can he identified, and that everyone
else is safe.”” If this leads to a relaxation of personal vigilance against infection,
the spread of HIU/AIDS may he accelerated.

testing are recorded and can he traced, but this information is supposed to be held in strict
confidence by medical staff.

Interview with ACCESS, July 28, 1993.

2% gee, for example, Dr. Jonathan Mann, "RIDS: Discrimination and Public Health," paper
presented to the Fourth International Conference on AIDS, June 1988.

2 In actuality, test results are not always accurate. There is always a possibility of
getting a false positive, even with the Western Blot test, the most accurate and expensive
test currently available. On the other hand, a negative result does not mean one is not
infected because there is a lengthy "window period” hetween infection and when the
antibodies to the virus can be detected.
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D. WITHHOLDING INFORMATION ABOUT HIV/AIDS

Despite the central government's official position of greater openness in
acknowledging and addressing the AIDS pandemic through mass media
campaigns in the last few years, foreigners from neighboring countries - a
majority of whom are Burmese -- have not heen a target audience.

While the Burmese women and girls in the closed brothels are trapped in
virtual slavery, unable to negotiate any aspect of their situation or count on police
protection, information on AIDS is admittedly of limited practical use.
Nonetheless, it is one of their only remaining lines of defense against contracting
and transmitting the AIDS virus. AIDS education for the Burmese will help them
assert some control over their lives by informing their decisions ahout marriage
and children when they are eventually repatriated to their home villages. And
information for the general public, including potential male customers, may
hopefully deter some from high-risk behavior. Both the World Health
Organization’s Glohal Program on AIDS and the Thai National AIDS Prevention Plan
lists 2||;’=||1|i(; information and education as critical elements of the fight against
RIDS.

The Thai government has thus far failed to summon the necessary
political will and financial resources to reach Burmese women and girls in closed
brothels. Brothel operators are allowed to dictate the terms of access for health
educators. At the same time, the language harrier remains a major ohstacle: most
Burmese women and girls do not speak or read Thai; many are illiterate even in
Burmese. There are no official educational materials in the Burmese language,
whether written pamphiets or public service announcements for television or
radio, the latter two heing the most common sources of information for our
interviewees.

Our findings indicate that only a small percentage of the Burmese
women and girls have any knowledge ahout HIU/AIDS. They are the approximately
two hundred who were sent through Pakkret between June and August 1992. One

2% \WHO-GPA has noted that "the keystone of HIV prevention is information and education,
as HIV transmission can be prevented through informed and responsible behavior."
"Report of an International Consultation on AIDS and Human Rights,” United Nations Centre
for Human Rights and the World Health Organization's Global Program on RIDS, Geneva, 26-
28 July 1989, p.33. Thailand's 1992-1996 National AlDS Prevention Plandevotes a chapter to
a public information plan, p. 8-14.
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interviewee, "Nilar", who worked in a Bangkok hrothel for seven months, said, "the
girls talked ahout it [RIDS] at the hrothel, but it was like a rumor.” It was not until
"Nilar" was placed in Pakkret that she was told how serious AIDS is, saw pictures
and got a full explanation. Most of the Burmese women and girls who have heen
routinely charged as illegal immigrants and jailed in immigration detention
centers reported not knowing anything about HIU/RIDS except for rumors or radio
spots all in Thai which they do not fully understand.

An independent 1992 study by Hnin Hnin Pyne revealed many
misconceptions ahout HIV/AIDS among Burmese prostitutes in Ranony:

© One group of women explained that the virus has little horns
and is very "quick” and "strong." Another added that it cannot
even he killed in boiling water..Some women helieved they are
protected from the virus, hecause they receive "Injections”
every three months. This is not unusual since it is a common
helief among most Burmese villagers that a "shot in the arm" is
acureall™

The Thai government's record in educating the Thai public about AIDS is
considerably hetter. Even so, local officials in some areas have suppressed
attempts by public health personnel to disseminate AIDS information.

Given the extreme rates of HIV infection among Burmese women and
girls forced into prostitution, and Thai police complicity in protecting the
trafficking rings, the Burmese deserve far more public health attention from the
Thai government than they currently receive.

E. TREATMENT ON RETURN TO BURMA

The ordeal of the Burmese women and girls continues on the Burmese
side of the horder. In addition to fears of punishment by SLORC for unauthorized
emigration and involvement in prostitution, hoth of which are prohibited under
Burmese law, the returnees also have reason to he concemed ahout persecution
against persons with HIV or AIDS. According to a report by the Burmese
Department of Health in collaboration with WHO, UNDP and UNICEF, some

% pyne, 4/0S amd Prostitution in Thailand p.29-30. The "shets in the arms" are usually
injectable contraceptives arranged by the brothel owners.
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population groups in Burma are tested on a mandatory hasis, including "Myanmar
[Burmesel citizens returning from abroad.." The report concludes:

Not only are these practices not in accordance with individual
rights and WHO regulations to which the Government of
Myanmar [Burmal has subscribed, but they are also detrimental
to the IRIDS] Program efforts to limit the spread of HIV among
the Myanmar population.. The Review would like to stress that
there is no technically justifiable reason for mandatory testing
(except for hlood donations) nor for active case finding of HIV
infected persons.™

Amongy its recommendations for implementation of Burma's sentinel
surveillance program, the Review Team stressed that "case finding is only
justified for diagnestic purposes, or on request hy the individual itself, provided
that strict confidentiality or anonymity are guaranteed."”"

The group of ninety-five Burmese women and girls who were deported
under the official hilateral agreement on September 15, 1992 were mandatorily
tested for the AIDS virus hy SLORC officials after their arrival in Burma. As noted
above, thirty-two women [and one hahy) were found to he HIV positive. These
women were given a special lecture and told to return every month, even though
some came from poor families living far away from the academy. On November 19,
1993, Burmese Deputy Foreign Minister U Nyunt Swe claimed that fifty-two women
who were uninfected had heen returned home. The rest remained at the Police
Academy for unspecified medical treatment. We learned in September 1993 that

20 P Joint Review of Myanmar's Medium Term Plan for the Prevention and Control of AIDS,"
Myanmar's Department of Health in collaboration with WHO, UNDP and UNICEF, Octoher 12-
16,1992, p.4.

" Ibid, p. 22.



Cantive Partners: Forced Prostituti IHIV/AIDS




VIIL INTERNATIONAL RESPONSE
U.S. POLICY AND TRAFFICKING

As noted in Chapter II, the U.S. use of Thailand as a rest and recreation
center during the Vietnam War contributed directly to the growth in prostitution;
the U.S. thus has a particularly responsibility to address the problem. In recent
years, the US. State Department's Country Reports on Kuman Rights Practices
have descrihed prostitution as one of Thailand's "most troubling social
problems."”™ Beginning in 1991, these Country Reports also recognized the
problem of the "trafficking in women from hilitrihe minorities and neighhboring
countries” and called it a "disturhing recent trend" that is reportedly favored by
Thai brothel operators hecause such women "may he obtained more cheaply and
their inability to speak Thai makes them easier to control."”"

Howeuver, the Country Reports consistently fail to identify the role of state
agents, in particular, memhbers of the police, military and horder patrols, in
perpetuating the traffic in persons, as detailed in this report. The only case of
official complicity ever mentioned in the Country Reports was a Febhruary 1991
incident in which the police arrested and charged fifteen employees of the state-
owned Thai Airways International with involvement in the traffic in women.

To our knowledge, until this year, the U.S. has not made either the traffic
in women and girls or forced prostitution in Thailand an issue in decisions
regarding official aid to Thailand. In contrast to the $4 million allocated by the U.S.
in fiscal year 1993 to Thailand to control the traffic in narcotics, no U.S. aid is
targeted to stop the traffic in women and giris. The U.S. Rgency for International

2 ys Department of State, Country Reports on Human Rights Practices, 1990,1991,1992.

8 Country Reports, 1991, . 1008.

1A0
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Development's Thailand mission has no program that specifically assists victims
of sex trafficking or forced prostitution. However, in the language accompanying
the draft 1994 Foreign Appropriations Bill?* the U.S. Congress for the first time
called upon the Thai government to prosecute all those responsible for trafficking
and forced prostitution.

OTHER COUNTRIES

European institutions have expressed concern in various fora about the
trafficking of Burmese women. The European Parliament, for example, passed a
resolution on October 28, 1992, calling on member states of the European
Community to "ensure that the authorities in Thailand make an efiort to effectively
suppress the trade in human heings” and to "take practical steps to end the
scandal of sex tourism.”" It also called on the European Community to make
resources available for "the creation and maintenance of women's homes to
provide a refuge for the women affected” and for training and employment
programs for Burmese women. The resolution was adopted a month after the
official repatriation of the 95 Burmese women from Pakkret and also called on
SLORC to investigate the fate of the deported women and girls.

2 It approved by Congress, foreign assistance to Thailand in 1994 could amount to $1.8
million and $13.3 million in security and economic assistance, respectively. Department of
State and Defense Security Assistance Agency, Congressional Presentation for Security
Assistance Prograim, fiscal Year 1994 1. 329.

mn
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Various international organizations have heen formed to address the
trafficking issue. In April 1993, ninety-four delegates from 17 Asian countries came
together at a conference organized hy the Coalition Against the Traffic of Women
"to heighten awareness of the sex trade and to stem the sale of humans into
hondage.”” The issue of Burmese women sold into Thai brothels was highlighted.

The prohlem with expressions of concern and non-binding language and
resolutions, however, is that they exert no real pressure on the governments of
either Thailand or Burma to make real reforms.

If international efforts to stop the trafficking has heen almost non-
existent, there has heen more international attention to the spread of AIDS in
Southeast RAsia. Although U.S. development assistance to Thailand, for example,
does not focus on the needs of women and girls in prostitution, the U.S. supports
Thailand's AIDS prevention program, which heavily targets the sex industry. U.S.
assistance to Thailand to combat the HIV/AIDS pandemic is administered by the
U.S. Agency for International Development (USAID). The efiectiveness of USAID's
global HIV/RIDS initiative has heen heavily criticized hy the U.S. Government
Accounting Office [(GRO). In a report released in June 1992, the GAO noted that
USAID's official policy guidance calls on USAID missions to make minimal efiorts
in the area of HIV/RIDS prevention, citing limited resources and the political
sensitivity associated with this disease as justifications. Despite
acknowledgement by USAID's top management that many aspects of the policy
guidance is outdated, the USAID had not yet revised it™® The GRO study, which did
not provide country-specific evaluations, concluded that "AID has not effectively
addressed the serious implications of the spread of the virus in developing
countries.”"

In Thailand, prior to 1991, USAID collaborated mainly with nongovernment
organizations while supplying condoms through the Thai government. USAID

75 1] Countries Meet to Comhat Sex Slavery", £hicago Trilune April 5,1993.

% us General Accounting Office, Lomibvating HIW/AIDS in Developing Countries, June 1992,
n.15.

™ fyid . 2.
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suspended assistance to Thailand in response to the 1991 Thai military coup and
did not resume support until after a new civilian Thai government was elected in
September 1992. Since then, approximately $2 million has heen allocated to
USAID's Thailand mission for a five-year period to combat HIV/RIDS. In addition,
USAID is providing $8 million in central funding to the Thai National RIDS
Prevention and Control Plan (RIDSCAP)*® over the next five years. However, thus
far, the implementation of this plan has not only largely failed to protect Burmese
women and girls in Thai brothels from HIV infection, but has to some extent
contributed to additional abuses against them. (See Chapter VlI).

UNITED NATIONS AGENCIES

Several UN. organizations have offices in Rangoon, including the United
Nations Development Program (UNDP); the United Nations Children's Fund (UNICEF];
the World Health Organization (WHO); and the U.N. Drug Control Program [UNDCP).
The U.N. High Commissioner on Refugees (UNHCR) is also setting up operations in
Burma. Of these, UNDP has by far the largest budget, but all have the potential to
address some aspects of trafficking.

WHO, for example, has a representative in Rangoon overseeing its
activities and coordinating its work with Burmese health officials. Its proposed
budget for 1994-95 is $7 million, covering a wide range of programs, including HIV
prevention.

UNICEF carries out more than a dozen projects in Burma dealing with
health and nutrition, education and early child development, water and sanitation,
and other areas affecting mothers and children. The approved budget for 1991-95
is $40 million, but as of July 1993, only $7.3 million of this budget had heen funded.

The largest and most visible program has been UNDP's. At the June 9,
1993 meeting of the UNDP Governing Council in New York, $18 million was
approved for Burma programs through December 1994. Priorities include poverty
alleviation, natural resource development, and HIV programs organized with WHO.
All projects are supposed to he aimed at assisting sustainable development at
the grassroots, community level.”®

7% RIDSCAP focuses on facilitating policy dialogues and institution building, rather than
direct interventions.

9 This represents a major shift in UNDP's approach, following the call of some
government representatives, including the United States, for a dramatic change how UNDP



144 A Modern Form of Slavery

To our knowledge, however, none of these programs specifically address
the relationship between trafficking and HIU/AIDS, since the UN. agencies, by
virtue of having to go through SLORC, have efiectively restricted themselves from
operating in the areas from which most of the trafficking vicims come.

programs were structured. Referring to the "deplorable human rights situation,” the U.S.
said that it would not suppoert infrastructure development projects and sectoral reform
which would enhance SLORC's legitimacy.



IX. CONCLUSIONS AND RECOMMENDATIONS

Burmese women and girls lured into Thailand for the purposes of
prostitution face a wide range of violations of international human rights law:

® they are trafficked into Thailand, often with the direct complicity of
Thai police and other officials, in violation of the UN. Convention on the
Suppression of Traffic in Persons, the Convention on the Elimination of All Forms of
Discrimination Against Women, customary international law, and, in the case of
girls helow the age of 18, the Convention on the Rights of the Child.

© they are forced to work as honded Iabhor and in conditions tantamount
to slavery, in violation of the International Covenant on Civil and Political Rights,
the Slavery Convention and the Supplementary Convention on the Abolition of
Slavery, numerous ILO Conventions and customary international law.

© they are effectively deprived of their liberty in the brothels.

© when the hrothels are raided by police, they are subjected to arhitrary
and wrongful arrest and detention in immigration detention centers, and in some
cases, penal reform institutions, in violation of intermational and national anti-
trafficking norms and of the Body of Principles for the Protection of All Persons
Under Any Form of Detention of Imprisonment.

© they face rape on arrival in Thailand but are not in a position and do not
have the knowledge or means to bring charges against the perpetrators. Given
police involvement in the brothels and that most of the victims are under 18, the
fact that such ahuse iIs routine is a clear violation of the obligation of the Thai
government under the Convention on the Rights of the Child to "take all
appropriate legislative, administrative, social and educational measures to
protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreat or exploitation, including sexual abuse.”

© they are exposed to HIV hy their clients in the hrothel. That exposure is
facilitated hy their inability to choose clients or negotiate the terms of sex which
inturnis a direct result of their status as honded lahor.

© they are then are tested for HIV without their knowledge or consent in
violation not only of WHO guidelines but of the right guaranteed hy the
International Covenant on Civil and Political Rights, not to he subjected to
arhitrary or unlawful interference with privacy. The fact that their clients are not
similarly tested highlights the discriminatory nature of the testing.

® they face discrimination in the application of Thai domestic laws

145
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prohibiting prostitution, in violation of the Convention on the Elimination of All
Forms of Discrimination Against Women.

© while in police custody, they are detained in conditions which fall far
short of the U.N. Standard Minimum Rules for the Treatment of Prisoners and are
subjected to sexual ahuse and other forms of cruel and degrading treatment and
custodial ahuse.

© they are deported as illegal immigrants to face almost certain arrest
on the Burmese side of the horder for illegal departure, in violation of hoth the
Convention on the Suppression of Traffic in Persons and the right, recognized in
the International Covenant on Civil and Political Rights, to enter and leave one's
OWN country.

These ahuses are perpetuated hy the failure of the Thai government to
meet its ohligations under international law and to enforce its own laws in an
impartial and non-discriminatory manner. If there is a central theme running
through this report, it is that the women and girls are punished, while the brothel
owners, agents, pimps, clients and local officials involved in recruitment and
brothel operations are not. The pattern of abuse can only he remedied if the
governments of Thailand, Burma and the international community give the
problem of trafficking the concerted attention it deserves.

RECOMMENDATIONS TO THE GOVERNMENT OF THAILAND

1. As a matter of urgency Thailand should accede to the two international
instruments most relevant to the trafficking in women and girls: the International
Covenant on Civil and Political Rights and the Convention for the Suppression of
Traffic in Persons and the Exploitation of the Prostitution of Others.

2. The government of Thailand should move as quickly as possible to reform its
prostitution and trafficking laws to, among other things, make them consistent
with the Thai Penal Code; non-discriminatory; and in

line with international human rights standards, particularly those designed to
protect the victims of trafficking. While Human Rights Watch takes no position on
prostitution per se, we consider the exemption of clients from the Suppression of
Prostitution Act to he discriminatory. I Thailand maintains the ban on
prostitution, clients should also he penalized. At the same time, individuals forced
into prostitution should he exempt from any punishment or involuntary remand to
reform institutions.
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3. As more and more official horder crossings are opened between Burma and
Thailand and roads are constructed linking the two countries, strict monitoring to
guard against the trafficking in women and girls should be intensified, including
the inspection of vehicles. Special training should be given to law enforcement
officials at the horder in the problem of trafficking and their obligation to protect
trafficking victims and investigate those who engage in such abuse.

4. In accordance with Article 20 of the Convention on the Suppression of Traffic in
Persons, the Thai government should monitor and investigate employment
agencies or recruitment networks operating in known trafficking centers such as
Mae Sot, Mae Sai and Ranong, "to prevent persons seeking employment, in
particular women and children, from heing exposed to the danger of prostitution.”

9. The government of Thailand should actively investigate and prosecute all those
involved in trafficking and hrothel operations, with particular attention to its own
police and officials who aid and abet the illegal entry of Burmese women and
girls, receive pay ofis or protection money from hrothel owners and/or agents,
patronize illegal hrothels, have financial holdings in, collect rent from, or in any
other way are complicit in the operations of such brothels.

Investigations of official involvement must he hoth thorough and
impartial. A hotline, perhaps similar to the hotline estahlished for disappearance
victims following the May 1992 events in Bangkok, could he estahlished to receive
allegations of official involvement, with safeguards established for the protection
of witnesses. Information could then be turned over to an commission of inquiry
for investigation, with the record of the proceedings public to the extent that
witness security permits. Prosecutions of officials, including members of the
police and military, should take place in civilian courts in proceedings that are
open to the public.

6. Officials found guilty of involvement in trafficking and/or hrothel operations, or
of failing to enforce the law with respect to those operations, should he
prosecuted to the fullest extent of the law. Transfer to a different area, as was
recommended for police officers in the Songkhla murder and more recently, for
complicit law enforcement officials in general, is not sufficient.

1. All laws which can lead to the prosecution of all others involved in trafficking
and hrothel operations, including recruiters, agents, hrothel owners and pimps,
should he strictly enforced. Brothel owners, for example, are responsible for
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forcible procurement of women, outlawed under the Suppression of Prostitution
Act, each time that they compel one of their workers to have sex with a client
Clients who engage in sex with children below the age of 15 could and should he
arrested for rape under the Thai Penal Code.

8. The Thai government should cease immediately the practice of arresting
trafficking victims. It is inconsistent with hoth national and international anti-
trafficking norms and hasic principles of due process. Instead, the government
should work with local NGOs to devise suitable non-penal shelters for the women
and girls pending their supervised repatriation to Burma, provided they have no
well-founded fear of persecution. To the extent that Pakkret is seen as a prison
and, Inmany cases, run as such, it does not constitute a non-penal alternative.

9. If the status of a woman or girl as a trafficking victim is not clear and she is
arrested, the Thai government should ensure that her civil rights are fully
protected, including that she understands the nature of the charges against her,
has access to an interpreter and legal counsel and is tried without undue delay
hefore a fair and impartial tribunal, with the right of appeal thereafter. In
accordance with Thai law, no detainee should he held for longer than 48 hours
without an order from a judge unless required hy the needs of the investigation, in
which case the detention can he extended to a week. Any case involving the
detention of a Burmese woman or girl following a raid on a brothel should he
given particular attention with a view toward the speedy release of anyone found
to be a trafficking victim.

10.To protect Burmese women and girls against abuse in Thai police lock-ups and
immigration detention centers, the Thai government should ensure the presence
of women police officers and guards responsible for women's sections of prisons.
The government should also investigate any report of extortion and sexual abuse
in the prison and prosecute those responsible to the fullest extent of the law. The
rights of detainees to he protected against abuse and the procedures for
submitting complaints against officials should he available in the Burmese
language in Thai prisons and he explained fully to detainees on arrival.

11. The Thai government should ensure that the Inmigration Detention Center in
Bangkok, local immigration detention facilities, and local jails conform fully to the
U.N. Standard Minimum Rules for the Treatment of Prisoners.
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12. In keeping with the Convention on the Suppression of Traffic in Persons and
improving on the model established with the official repatriation of ninety-five
women from Pakkret in 1992, the Thai government should arrange with the
Burmese government for the safe return of trafficking victims. In the case of
indigent women, it should hear the cost of their repatriation to the horder and
arrange for Burma to bear any additional costs. The agreement with the Burmese
government should contain guarantees that the women and girls will not he
arrested, fined or in any way held accountable for illegal departure or prostitution.
Under no circumstances should the Thai government agree to selective and
discriminatory repatriation on the hasis of the ethnic or racial hackground of the
women and girls concemned.

13. Because of the danger that Burmese women and girls can he arrested upon
return to Burma for having engaged in prostitution or having emigrated illegally,
the Thai government should protect the women's rigit to privacy by prohihiting
access to confidential or hiographical information ahout the women. (The Thai
press should also agree on an ethical code that would restrict the use of names or
identifiable photographs of these women from appearing in the print or hroadcast
media uniess the women in question have specifically consented.

14. The Thai government should secure agreement from the Burmese government
that Thai officials and/or appropriate international organizations will he able to
monitor the safety and well-heing of any returnees. It should then follow through
with visits within a few months of the repatriation and examine, through
confidential interviews with the returnees, procedures in place on the Burmese
side, including any interrogation, medical testing or suhsequent surveillance.

15. The Thai government should put in place adequate asylum screening
procedures, so that victims of trafficking who claimed to fear persecution if
returned to Burma could be interviewed and their claims impartially assessed.

16. Until such time as official repatriations with adequate safeguards for the
protection of Burmese women and girls hecome routine, any deportation of
Burmese women and girls should take place only under the ohservation of
officials from Bangkok or members of respected international organizations. Such
ohservation is necessary to guard against the abuse described in this report
whereby brothel agents await the arrival of deportation huses and recruit
deportees back into the brothels, with the full knowledge and complicity of local
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Thai officials.

11. The Thai government should end discriminatory and compulsory HIV testing of
prostitutes, and if testing of a non-compuisory nature, with the informed consent
of the women and giris is undertaken, those tested should be informed of the
results if they so request.

RECOMMENDATIONS TO THE GOVERNMENT OF BURMA

1. Burma, like Thailand, should ratify or accede to the key international
instruments relevant to the trafficking in women and giris (In 1956, Burma signed
but never ratified the Convention for the Suppression of Traffic in Persons and the
Exploitation of the Prostitution of Others.) It should also bring domestic legisiation
and its own practices into conformity with intermational human rights norms. it is
unrealistic to suppose that any advances in the protection of potential trafficking
victims can he made without a more general improvement in the human rights
situation, particularly in the area of freedom of expression and the ability to
criticize individuals and policies. At the same time, no punishment of local
officials complicit in trafficking is likely as long as impunity of SLORC officials for
human rights offenses more generally remains unchallenged.

2. The State Law and Order Restoration Council [SLORC) should take an active role
in monitoring and preventing the trafficking of Burmese citizens into Thailand. By
means of radios, posters and other means, it should alert its citizens to the
dangers of recruitment and trafficking, with particular attention to rural areas of
Shan State and to Kawthaung. The AIDS epidemic should he specifically discussed
in the context of trafficking.

3. Negotiations with Thailand to open horder crossings should include
establishing systems for monitoring the trafficking in women and girls, and
investigating and prosecuting the traffickers to the fullest extent of the law.

4, SLORC should permit frequent and systematic monitoring of returned Burmese
trafficking victims hy Thai officials and international organizations to ensure the
protection of the women and girls from further detention, harassment, abuse or
discrimination. SLORC should also permit access by international human rights
and humanitarian organizations to areas around the Thai and Chinese horders to
investigate trafficking and related ahuses.
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9. No trafficking victims repatriated from Thailand or any other country should he
subjected to arrest, imprisonment, surveillance or compuisory medical testing on
return to Burma.

RECOMMENDATIONS TO THE INTERNATIONAL COMMUNITY

1. The Secretary-General of the United Nations, under the terms of a November
1993 General Assembly resolution on human rights in Burma™ that calls on him
to assist in the implementation of the resolution, should ensure that all United
Nations agencies pay particular attention to the issue of trafficking in women and
develop programs and strategies designed to curb that abuse. (The resolution
specifically mentions abuse against women as one of the human rights violations
of concern in Burmal UN. agencies such as UNICEF, WHO and UNDP, all of which
have AIDS prevention programs in Burma, should be called upon to investigate
reports of discrimination against and persecution of people with HIV and these
considered high risk for HIV, including most of the women and girls who return
from Thailand.

2. Particularly since trafficking of women appears to he increasing throughout
Asia and the governments of China, Malaysia and Indonesia, among others, have
expresset concern ahout the fate of their citizens, the situation in Thailand offers
an opportunity to develop a model for prevention of trafficking and protection of
victims that may he applicable to other countries. Uncoming events that offer the
nossihility for expressions of concern and the development of regional strategies
to address the prohlem are the June 1994 Asian regional preparatory meeting in
Jakarta, Indonesia for the 1995 Beijing Women's Conference and the Association
of Southeast Asian Nations (ASEAN) meeting in Bangkok shortly thereafter. At the
latter meeting, the ASEAN governments will decide whether or not to grant Burma
observer status in ASEAN.

3. Asian countries and donor countries outside the region should encourage
Thailand and Burma to adopt the recommendations outlined ahove and should
use every opportunity to raise the problem of trafficking hoth publicly, at

20 Sjtuation of Human Rights in Myanmar, United Nations General Assembly,
A/C.3/48/1.10, 29 Novembher 1993.
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international meetings, Congressional or parliamentary hearings, and in press
conferences; and privately, in meetings with relevant officials. They should also
work to develop programs and strategies for hilateral and multilateral aid
programs to Thailand that would make funds available for certain kinds of
training, education, information dissemination and legal reform programs related
to trafficking, but would also make some assistance programs conditional on
evidence of effective prosecution of officials, brothel owners, agents and pimps.

Donor countries should also take care to ensure that any loans financed
through multilateral lending institutions for the construction of roads or other
infrastructure projects near the Thai-Burmese horder or the Sino-Burmese horder
include a system for monitoring the impact on trafficking in women, direct or
indirect, that such a project would he likely to have. The potential problem should
be raised with the countries involved and the loans he granted only on the
condition that regular impact assessments he made.

4. Influential countries, such as Japan, which have good relations with hoth
Thailand and Burma and which have ratified the relevant international
instruments related to trafficking, should urge the latter two countries to ratify or
accede to those instruments and to work out an agreement on repatriation and
monitoring of trafficking victims.

9. Emhassies of concerned governments in Thailand should ask to he kept
informed of planned repatriations of Burmese women and girls and try to ensure
that international ohservers are present. Likewise, emhbassies in Rangoon should
quietly seek to monitor for themselves the well-heing of returned women and
girls.

6. The mandate of Professor Yozo Yokota, Special Rapporteur on Human Rights in
Myanmar appointed by the United Nations Commission on Human Rights, should
he expanded specifically to include attention to the recruitment of Burmese
women and girls to work in Thai brothels and their situation after return to Burma.



