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SUMMARY

VioLent €RiME ON SoUHH AFRica’s FARMS HAS RECENILY BECOME @ HiGH PROFILE MEDTA OND
PoLifical sseE. SoMe oF HHis aHENEION HAS FoCUSED ON 8SSAULts oN FARM RESTDENTS BY wHitE
FORM OWNERS, BUW HHE HETGHFENED NFERES HAS BEEN DRIVEN MoSTLY BY @ RISE N VIOLENF CRIME
aqainst wHIfE FARM OWNERS.  SINCE HIE EBRLY 1990s, HHERE HOS BEEN @ MARKED iNCREGSE N
AssAts AND MURDERS OF HHE OWNERS GNP MANOGERS OF COMMERCTAL FARMS AN HHEIR FaMiLiES,
DISPROPORFTIONGIE f0 GENERAL CRIME $RENDS TN SoVtH AFRiCA. SEVERAL HUNDRED wHItE FORMERS HAvE
BEEN MURDERED, MoSHLY BY SERANGERS f0 HHETR PROPERHY. IN HHE CONFEYF OF GOVERNMENF—ENDORSED
LAND TNVASTONS N NETGHBORING 1TMBABWE, SOME WHIE FARM OWNERS HAVE PERCEIVED HHis EscaLation
N VioLENF CRIME f0 BE PORY OF OGN ORGONIZED CONSPIRACY +0 DRIVE fHEM FRoM HHE LOND, PERHAPS
MASHERMINDED BY ELEMENSS witHiN HHE GovERNMENY. THE +2RM “FaRM aHHacks,” USED BY FARM OWNERS,
PoLicE, OND OFHERS f0 DESCRTBE HHESE CRiMES, Has +ENDED {0 RETNFORCE HHis INFERPREFA4ION, BY
SUGGESHNG @ FERRORISH 0R MILTHRY PWRPOSE., YE+ e QVATLABLE RESEARCH SHows 1A+ Most CRIME
AGaiNst WHtE FARMERS 7S CRIMINALLY Motivatep, HHe PERPEIRGIORS SEEKING FIREGRMS, MONEY, OR
VvEicLes, anp Hiat HIE VIOLENCE VSED §S INSTRUMENFAL fo HESE PWRPosEs. FarMs, REMOHE anp
scatterep, GRE SEEN @S EOSY $ARGEFS. [N @ SMALL NWMBER oF cOsES, HHE MotiVE MOY BE REVENGE
FOR EVicHON oR Post fLL—IREGFMENT.

THE NEw VULNERABILIY OF @ GROVP RELAEVELY PRoJECIED FROM CRIME DURING HE GPARHMETD
ERG, S wELL @s FHE PERCEWVED PoLitical mofivation For “Farm atfacks,” Lep oraaNTzations
REPRESENFING COMMERCTAL FARVERS 40 DEMAND HHat HHE NEw AFRICAN NafionaL Conaress (ANC)-Lep
GOVERNMENT iNstaLLED TN 1994 Yake sHRONGER ackion. THESE Protests resultep First IN e
MPLEMENIAHON oF @ “RWRAL Profection PLAN” iN Octoer 1997, ano HHEN iN @ “RWRAL saFedy
swmit” §N Qctoger 1998 callev BY HHEN PRESTDENY NELSON MAnpveLd. THE RURAL SFEFY Summit
ENDORSED +HHE RURAL PRofECHioN PLON 8s HHE Bdsis ofF @ strateqy o comedt vioLent cRiME
OFFECHING FORMING COMMUNTHES, OND CALLED FOR @ COMPREHENSIVE PoLicy FRAMEWORK fo BE
DEVELOPED 0 ENSURE LONG $ERM SBFEHY. THE RURAL PRoFECHON PLAN coorpiNates HiE activities of
Hie Sovh AFRicaN PoLice Service (SAPS), Souti Arrican NationaL Derence Foree (SANDF), ano
FORMERS HHEMSELVES iN COMBAFING RURAL CRiME, GNP PROVIDES FOR REGUWAR Police PRoLS oF
COMMERCTAL FARMING AREAS. IN MANY AREAS, WHIHE FORM OWNERS GRE ALso LINKED F0GEHHER BY RAbio
iN SECWRHY ceLLs, oFtEN kNowN 8s HE “Farmwatcl” system. IN someE ParEs of SovtH AFRica,
FORMWAICHES GRE SUPPORIED BY COMMANDO UNiFS, @ SYSHEM OF ORMY RESERVE UNfFS MADE WP LARGELY
OF CSVILTANS wHO SERVE PARI—FIME SN FHE SECWRTHY ForRCES., [N PARALLEL wity +HE MPLEMENIEFTON
oF HHe RWRAL PRoFECHON PLAN, HHE PoLice BEGAN {0 pisIRIBUE QUESHIONNGIRES f0 PoLice stations
iN FARMING AREAS TN ORDER o collect stafistics reLating o “Farm aHacks”; Hiat §s, crive
coMMiHED ON FARMS BY oVESiDERS {0 HHE PROPERFY.

THE RWRAL PROFECHON PLAN wls PRESENIED 8S @ COMPREIENSIVE INTHAFvE aimed at
GOPRESSING HE CONCERNS OF OLL RESTDENFS OF COMMERCTAL FARMING AREDS N RELAFiON fo vioLent
CRiME. [N PRACHICE, HoWEVER, FHE PLAN HAS STONTFICANILY INCREASED TNSECVRTHY FoR BLACK, RESTDENFS
OF ONp Vistors 0 COMMERCTAL FORMING AREDS, 8S HHEY HAve Become HIE +ARGEFS oF SoMEFIMES
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INDISCRIMINGTE “ONFi—CRIME” INTHTAFIVES. MEMBERS OF HHE CoMMANDOS, POLiCE RESERViSES, FULL—FimE
SOLDTERS GNP POLICE, AND OHERS PARITCIPAFING N FHE RURAL PRoFECHON PLAN HAVE committeED
SERfOUS BBUSES OGAINSt FORMWORKERS N OFHER FORM RESTENFS. THERE GRE REPURFS oF GBUSES,
RANGING FRoM HHE SHAGING oF TLLEGAL Ro@PBLOCKS f0 MURDER, BY CoMMANDO UNTFS N SEVERAL GREAS,
ESPECTALLY HHOoSE OPERGFING TN SOUHHERN MPUMALANGA aND NORHHERN Kiwa@Zuv—NataL. Memgers of
He Wakkers#RoOM COMMANDO, ONE OF SEVERAL COMMANDO UNTHS CONFROLLED BY Local FARMERS N Hiis
BORDER REGTON, ORE ACCUSED oF assault, foRFURE, FORCED aND FLLEGAL EVICHONS, GND MURDER OF FORM
RESTPENYS,

IN @opiion, FHE RURAL PRo}ECHON PLAN HAs LARGELY FALED o RESPOND f0 CRiME
commiHED AaaTNSt BLACk FARM RESTDENES, N PARFICUAR CRIME CoMMIHED BY WHIHE FORM OWNERS.
Yet FaRMIWORKERS GNP RESTDENIS ON COMMERCTAL FARMS iN SoufH AFRiCa GRE FREQUENILY suBjECHED
+o PiysicaL aBusE BY HHETR EMPLOYERS OND HHEIR GQENS. THiS BBUSE RANGES FRoM €asSWaL BLOwS
witl Fists For allecep Mistakes N woRk OR TMPERITNENCE, fo SERioUS PHYSicdl VioLENCE,
INCLUDING MURDER, WHTLE HHERE GRE No RELTGBLE statistics RELAHING to HIE NWMBER oF assawts oN
FORMIWORKERS BY HHETR EMPLOYERS, OND FHERE HAs BEEN No EFFORY 0 collect sucl NForRmatioN
sMiLaR fo ot IN HE caseE ofF “Farm aHfacks,” HHE PRoBLEM §S CLEBRLY wibESPRE@D. Racial
iNSULES GRE ROVEINE. RAPE OF WOMEN EMPLOYEES BY WHITE FARMERS REMAINS GN UNQUANHIFIED PROBLEM.

RaPE b SEYUAL AssOuLt oF BLACK WOMEN FORMIWORKERS OR RESTDENIS BY OFHER FORMWORKERS OR
RESTPENES 7S COMMON. A GREAF DEAL OF ViOLENCE AGaTNSH FARMIWORKERS aND RESTRENTS +akes PLace
N e conteyt oF aHemPis o evict PEGPLE FRoM COMMERCTAL FARMS N VIOLBHON OF NEw Laws
GIVING FORM RESTDENES @ DEGREE OF SECVRTHY oF FENVRE—VIRFVALLY BLL EvictioNs BRE CORRTED out
UNDER HHE Bctudl oR TMPLIED HHREAF OF FORCE. ViOLENCE AGaiNSt FARMWORKERS GNP RESTDENTS fs
PERPEFRAIED Not ONLY BY FARM OWNERS GNP MANAGERS, with wHom HIEY 8RE N DEiLY contact, sub
LSO BY PRIVAHE SECURTHY COMPANTES OND VIGTLANIE GROUPS HiRED BY FARM OWNERS. THOSE SEEKING fo
UPHoLD FARMWORKERS' SNYERESES HAVE ALSo BEEN HARASSED aNp ASSAULIED wWHEN FHEY Have sougnt
dccess +o Farws.

THis RePor}: seeks fo EYAMINE HIE SHate’s RESPONSE +0 VIOLENCE ON FORMS N
COMPORAHIVE PERSPECHVE, LookiNG BotH 8 HHE RESPONSE +0 ViOLENE CRIME 8GATNSH FORM OWNERS
e 8 HHE RESPONSE +0 VioLENY €RIME 8GATNSE FARM WORKERS OND OFHER RESTDENES commiHED BY
FORM OWNERS. Assauts oN BLACK FARM RESTDENIS BY oFHER FORM RESTDENES GRE GLSO COMMONLY
REPORIED, GND TN MONY FARMING AREAS HHESE GRE OMONG HHE CRIMES Mot FREQUENILY HANDLED BY HHE
PoLice, However, Huvan RigHis Watel Focuses HERE oN @SSAULES BY FBRM OWNERS OR MONGGERS
aqainst FarM RESTENTS 0R WORKERS BotH BECAVSE oF HHE PARFTCULAR STGNiFicaNCcE aHackeD 4o suey
dssauts 8Y FARM RESTDENES FHEMSELVES, GNP BECAUSE HHE PRoBLEMS HHat FARM RESTDENES HAVE N
AccessiNg HE cRIMINOL Justice system ORE PORFTCULARLY dcute IN sucH cases. ALHHouGH FarM
RESTDENTS GQENERALLY REPORIED N SNADEQUAIE RESPONSE FRoM HHE CRIMINOL JUSHCE SYsSEM wWHEN
Hiey REPORIED BsSAULES, FHESE PROBLEMS WERE MUCH WORSE WHEN HHEY dHEMPIED {0 REPORY BssauLts
aRRIED oW BY (WHIHE) FORM OWNERS OR MANGGERS.

FarmwoRkERS GNP RESTPENIS FACE GREAF PROBLEMS iF HHEY wisH fo REPORY @ssawts gy
FORM OWNERS OR MANAGERS, SHARING FRoM @ FEAR oF RetaLiation sHoud gy sPeak ov. THe
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POLiCE GRE FREQUENILY UNRESPONSTVE, SOMEFIMES HosHiLE, AND MY EVEN REFUSE $0 0PEN @ FiLE. | 7S
@ COMMON PRACHCE FOR @ FARMER OCCUSED oF assault 4o FiLE @ “countER cHARGE” sucH ds HHEFY,
aND FoR e PoLicE $0 Holo HE fwo fo CONCEL EAcH oMHER oUl—EVEN HHouGH HHis conIRAVENES
PROPER PoLicE PRACHICE, Police SNVESHIGAFTONS oF Bssauds oN FARMIWORKERS OR RESTDENIS GRE
OF4EN DILAJORY BND INAPEQUATE: MONY PROSECUHORS, wHo HAVE FHE PowER 40 REFER FiLES Back o HE
PoLiCE FOR REINVESHGAHION, SEEM PREPARED 40 8ccePt SuBSHANDERD PoLice iNvESHGAFoNS aNb aLL
foo g8siLY +o vECLINE +o PRosECUIE, OFYEN, WHERE PROSECUFONS HAVE BEEN SUCESSFUL, SENFENCES
aPPLIED Have FaiLev fo REFLECE HE SERTOVSNESS oF HIE OFFENSE. A cRisis iN e LEqaL aiv
sysfem, EsfaBLiSHED fo PROVIDE LEGAL BSSTSEINCE FoR HHE NDIGENS, HAS PREVENTED MANY victims oF
dssawt orR PEGPLE FACING EViCHON FROM 0BFAINING LEGAL REPRESENFAHON f0 ENFORCE HIETR RiGHTS.

AS @ CONSEQUENCE, FRM OWNERS GNP MAONAGERS, PRIVAFE SECURIHY COMPANY PERSONNEL, GNP PoLicE
OR ORMY RESERViSTS wHo coMMit VioLENCE AGaiNst BLACk FARMWORKERS aND RESTPENTS Do So LARGELY
with TMPUNTHY.

THe state RESPONSE 40 ViOLEN} CRIME AQAINSH FARM OWNERS 7S MUCH MORE DEFERMINED ND
EFFECHVE—EVEN F RESOVRCE OND OFHER CONSTRATNES MEAN HHd+ PoLicE RESPONSE HiMES GRE OFFEN
$00 sLow OND PoLice pefective work INGPEQUAHE, anD Hat HHe state Has HHEREFORE ALso RELTED ON
SELF—HELP INHGHVES FRoM HHE FARM OWNERS. THE POLTCE N COMMERCTAL FARMING BREAS HAVE BEEN
MoBiLiZED 40 FREBF CRIME AGAINST FORM OWNERS @S @ PARHCULAR PRIORTHY. THE GOVERNMENT Has dLlso
ENDORSED HHE FORMWAICH sYsTEM aND HHE USE oF HHE COMMANDOS, WHICH HAVE TN SOME CASES PLAYED
N MPORFANT ROLE iN HELPING 40 PRoFECH FORM OWNERS OND MANBGERS FROM VIOLENY CRIME GNP TN
CAFCHING HHOSE wHo HAVE commiHED CRIMES AQATNSH FARM OWNERS OR MONGGERS. INDEED, HHE GRRESH
ROFE TN CASES OF VioLENF CRIME AGATNST FORM OWNERS GNP MAONAGERS iS HIGHER FHON iN HHE CBSE oF
Most CRiMES comMiHED iN Sovtl AFRica. As witd otER cases iN HIE CRIMINGL Justice system,
{00 MANY oF HHose ARRestED RE Not BROVGHE fo #RiAL DESPHE @ PR/MA FAC/E COsE AGaINST HHem
BUF, NONEHHIELESS, CHORGES GRE MORE DILTGENFLY PURSUED OND TNVESHGAFED wHEN HHE victiM is @
WHIHE FORMER OR FARM MANBGER HHON WHEN HHE victiM §s @ BLACK FARM RESTDENF, EVEN WHERE HHE
CRIME ComMMTHED 7S EQUALLY SERjoVS., Most oF HHosE convicdep oF vioLent CRiME 8GaTNSt FarM
OWNERS HAVE BEEN SENFENCED 40 LONG HERMS OF TMPRISONMENE. EVEN S0, WHIHE FORM OWNERS
EYPRESS DissatisFaction witH +HE RWRAL PROFECHON PLAN, wHiCH, @S MURDERS OF FARM OWNERS
CONFINVE, HHEY SEE 8S TNGPEQUAE.

VioLENE CRIME iS @ MAJOR PROBLEM iN SovtH AFRiCE, with REPORIED MURDER AND ROPE at
aMONG HE WicHest RAFES N HIE woRLD, (RIME RBHES Do Not DIFFER STONTFICANILY BERWEEN RURAL
OND VRBAN GREES. [N SOME RURAL AREAS, ESPECTALLY N KiwduLv—NataL, Hie EFFecEs oF HHE FORMER
APaRHHETD state’s DELIBERATE PROMOFION OF VIOLENCE GMONG BLAck commuNitiEs aRe sHLL FEL: N
CONFINED “FActioN VIOLENCE” BEWWEEN WELL—BRMED GANGS, WHOSE PREDAHIONS HAVE LONG BEEN
SVFFERED BY BLACK, RESTRENES oF HHE SOME 8REdS, BY ARE Now SPILLING OvER, 74 seems, fo aFFect
WHIHE FARMERS.

IN HHe Face oF His VioLENCE, aND N COMMON witH OfHER COWNFRIES UNDERGOING
FRANSTHON FRoM aufocratic RULE, Soutl AFRiCa’s CRIMINGL JUsHiCE SYSEM S UNDER SEVERE SHREIN.

DesPite EFFoRIS fo DEMILIFARIZE POLTCING aND INSHLL @ commitMENE +0 COMMUNTHY SERVICE aND
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HUMAN RiGHES, HHE GOVERNMENT Has Yet fo BE @BLE 0 cRedtE AN EFFECHVE FoRCE DEVOiED +0 HHE
EALS OF HE NEw CoNSHHUION.  ComMNIHY PoLieing Forws (CPFs) seb WP sinee 1994, a+ wilicH
POLICE GNP CoMMWNTHY REPRESENIAHVES STt FoGEHIER 0 SORY out PROBLEMS, HAVE HAD ONLY LiMiED
SUCCESS N TMPROVING $HE ACCOUNFABILTHY OF POLiCE OFFICERS $0 HHE COMMUNTHIES WHERE HHEY wWoRK.
PoLice BRUALTHY OND CORRUPHON REMATN PEPRESSINGLY COMMON. MOREOVER, HHE POLICE HAVE SEVERE
RESOWRCE COoNSTRANES. STMILARLY, FHE FRANSTHON +0 @ NEw ORDER HAS ALso BEEN DiFFTCULt For HE
oY systeM, anp DELAYS TN HHE CRIMINGL Justice PRocess Have Lep 4o @ vast gacklog oF cases
awaiting fRiaL, vESPitE EFFORFS BY HHE NationaL DirRector ofF PugLic Prosecufions (NDPP) 40 cLedr
e, THERE GRE @ DISHRBING NWMEBER OF €asEs iN wHicH pockets (case Fites) qo “Missing,”
APPARENILY 8s @ RESWF OF CORRVPHON GMONG POLICE 0R COWRY oFFicials. [N RESPONSE o HESE
DEFICTENCTES, VIGTILANIE VIOLENCE 1AS BECOME AN TNCREGSING PROBLEM, with GROUPS suel ds MaPoco
a MatHamaca, FouNbeED SN FHE NORFHERN PROVINCE, RAPIDLY BECOMING @S MUCH oF @ PRoBLEM o
Sociedy @s HHe CRIMINGLS wHicH HHEY ORTGINALLY +ARGEFED.

But HE state’s RESPONSE fo ViOLENY CRIME ON FARMS CaNNoF BE VIEWED ONLY SN FHE
contet oF HHE GENERALLY HIGH RAHE OF VioLENt CRIME TN SoutH AFRicA. [+ is CLEBRLY TNFLUENCED
BY FActorRs sucl @S RACE, GENDER, GND SoCio—£CoNoMic status. FarRM OwWNERS GND MANAGERS
cONFINE MostLY +o BE wWHIHE aNp MucH WEALHHTER FHAN FARMWORKERS GNP OFHER RESTDENTS,
NVARTABLY BLACK AND PooR. DURING +HE GPARFHETD YEBRS, state PoLicies dccentudien fiis pivive,
RETNFORCING FHE WEBLHH OND LAND OWNERSHIP OF HHE wWHIHE FARMER MINORTHY 84 HHE EYPENSE oF HE
PooR BLACK MAJORTHY, WHICH waS RENDERED LARGELY LANDLESS BY GOVERNMEN} PoLicy. Topdy, aPaRHHETD
HAS GONE, BUF THS LEGACY OF TNEQUALTHY REMAINS DEEPLY ROOFED. WORKING CONDTHONS ON FARMS VARY,
BUW MostLY GRE PooR. ACCORDING +0 HHE GOVERNMENT statistical SERViCE, PEOPLE EMPLOYED N
ACRICULIRE ORE WORSE OFF HHAN HHOSE N EVERY OFHER MAJOR SECtor oF HHE Economy. For BLack
WORKERS ON FORMS, WAGES GRE Low, HOUSING PooR, Access 4o Epucation DiFFicuLt oR NON—EYiSTENY,
aND HedLH iNpicators Bab.

THE STHVAHION OF WOMEN ON FARMS 7S MORE PRECARIOUS HHAN HHat oF MEN. DiSCRiMINGHON
acainst woMEN TN HHE wWORKPLACE s oFtEN LiNkED fo vioLEnce acainst fHem erfiER at e
WORKPLACE 0R iN HHE HoME. THE GCVIE POWER TMBALANCE ON FARMS BEMWEEN FORM OWNERS OND
FORMWORKERS, OND BEFWEEN MEN OND WOMEN, woRk 0 HHE DiSBbvaNFAGE oF woMEN. DESPIE @ cowri
RWLING FHat @ womaN FARMWORKER €ould Not BE EVicIED BECAVSE HER HusBAND Lost His JoB oN HHE
SAME FARM, WOMEN FORMIWORKERS' 8CcEss {0 HoUsING 7S sHLL DEPENDENS, IN PRAcCE, oN FHETR
RELAHIONSHIP +0 @ MAN wHo 7S EMPLOYED ON HHE FARM. WOMEN GRE MORE LikgLY 40 BE SE@SONAL OR
FEMPORARY WORKERS HHAN MEN, GND USVALLY CBRRY ot HHE LESS WELL—P@7> JoBS, SUCH @S PLANFING
OR HBRVESHING, WHILE MEN occuPy Hg RELGHVELY PRESHGIOUS PoSTHioNS, SUCH 8S FOREMEN OR
1RACHOR DRIVERS. WOMEN GRE OLSO DiSCRIMINGIED AGAINSH BY BEING P> LOWER WAGES HHAN MEN
POING HHE SAME #YPE OF wWORK OR WORK OF EQUAL VALVE, MaNY wOMEN GRE OLSO DENTED MAFERNTHY
Leave, aLttovaH FHEY Have HHE RiGHT 40 FOWR MONFHS’ LEGVE UNDER fHE Law: SOME GRE ALLOWED ONLY
He desoLuie MiNiMum $imE fo QIVE BIRHE 0MIERS wWHo Do GEF PERMiSSiON fo fake Leave o Not
oB+AIN HIE BENEFTES HEY GRE DUE FRoM HHE UNEMPLOYMENE INSURANCE Funp.
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WOMEN FaRM WORKERS' EYPERIENCE OF GENDER DiSCRIMINGFON HHus iNtERSECHS wWitd
RAcisM. RAPE anp seyval HARASSMENE oF BLACK WOMEN WHEN PERPEFRGHED BY FORM OWNERS GND
MANGGERS AMoUNES 40 @ HYPE oF “SUPEREYPLOHAHON" OF WOMEN BY FHOSE wWHo HAVE DOMINGNCE OVER
HEM IN HHER HOMES OR wWORKPLACES., WOMEN'S DEPENDENCE ON MEN FOR OCCESS +0 HOUSING GNP
EMPLOYMENT RENDERS fHEM VULNERABLE 40 GBUSE witHIN FHE wWORKPLACE GNP HOME BY HHETR MOLE co—
WORKERS OND PARINERS. MANY WOMEN wWHo GRE RAPED 0R SEYUALLY BUSED FEAR 0 REPORY HHE CRIME.
To b0 S0 €ouLd BE +0 Risk pisMissaL or EVicton. BUt EVEN WHEN WOMEN Do SEEK PRoFECHON FROM
Hie crRiMINGL Justice system, HIEY FAce gias anp 0BSHRUCHON FRoM OFFicidls: BLOME FRoM HHETR
FamiLy ano HHE coMMUNTEY, aND PossiBLe REFALTaFION FRoM +He PERPEIRAFORS. MANY wWOMEN ORE
UNAWARE oF HHETR RiGHES: anp fHEY Lack access +o SNFORMFTON 8ND Social SUPPOR} SERViCES,

UNpER HHE APARIHEID SYStEM, wWHIIE FARMERS Coulb RELY oN HHE SWPPORE oF HE staie,
INCLUDING #HE PoLTCE anNp GRMY, 0 ENSWRE CONFROL OvER HHETR L@BOR. THiS Historically cLose
RELAHONSHIP 40 sucy state instiFuEions s MATNFATNED 008y TN MANY GREAS: BECAUSE FORM OWNERS
ORE ECONOMICALLY MUCH MORE POWERFIL HHAN HHETR BLACK NETGHBORS, HHEY CONFINVE o Holb @
PRIVILEGED PosTHioN. EVEN WHERE BLAck PoLiCE OFFCERS HAVE BEEN PRoMOED aND @PPOiNIED as
station comMissioNERs, HHE EcoNoMic REALTHES oF RURAL LiFE MEAN fHat faking dction against
LoCBLLY POWERFUL FIGURES S POFENFTALLY Hazarpovs. For HHE SAME REASON, WHIHE FORM OWNERS wHo
COMPLAIN oF criMiNAL dctivity Hat aFFects fHem usuaLLy RECETVE PRIORTEY BHENFION, EVEN FROM
gLack PoLice station commissioners. THus, MPLEMENIBFION oF HHE RURAL PRoFECHON PLAN SHLL
SHows T#s ORIGINS @S @ RESPONSE 40 HHE DEMANDS OF WHHE FORM OWNERS FOR GCHioN, RAFHER +HAN
fo HE Neevs oF HE ALL HosE LIVING TN COMMERCTAL FORMING GREAS FOR PRofECHON aqdinst
ViOLENE CRIME. IN ONLY @ VERY FEw GREAS HAVE HHoSE TMPLEMENIING $HE PLAN DEVELOPED i+ TN 8@ way
HHat seeks +o RESPOND EFFECHVELY 40 HE CONCERNS OF ALL SECHORS OF HHE COMMUNTAY: AND EVEN N
HosE cBses, coNFROL oF HHE SYSHEM fS LARGELY BY WHIHE FORM OWNERS GNP BUSTNESSMEN.

THE RVRAL PROFECHON PLAN NEEDS $0 BE COMPREHENSTVELY RESHRUCHRED fo +akg dccownt
Not ONLY oF +He NEeps HHE coMMERCTAL FARMING CoMMUNTHY BUE ALSo HHOSE OF FARM RESTDENTS aND
HHosE LiviNG SN fHE FORMER HOMELAND OREds, fHE “IRriBaL RESERVES,” fHat @PJOIN COMMERCiAL
FORMLAND. [N PARFICULER, FHE TNAPEQUACTES oF HHIE POLTCE SERVICE MUS BE GPPRESSED. THE ANSWER,
HowevER, iS Not +0 BLLow ONE POWERFUL GRoVP EFFECHVELY 4o H0KE ovER HHE FUNCHions oF e
PoLicE BY SEHING VP PARALLEL, ESSENHALLY UNAGCCOWNFBBLE stRuchures. THE criMindL gustice
systeEm Must OPERBIE FoR HHE PROFECHON OF GLL SoUHH AFRTCANS, SRRESPECHVE OF RACE, GENDER, 0R
ECONOMTC statvs,

THE Most PRESSING NEED 7S FOR HHE GOVERNMENY +0 TMPROVE HHIE QUALTH OF POLiCING anp
PROSECVFION N RESPONSE +0 VIOLENCE ON FORMS—ALL VIOLENCE, Not ONLY VioLEN$ cRIME against
WHIHE FARMERS. THIS wilL REQUIRE aN TNJECHON OF @PpHONGL RESOURCES aND +RAINING FoR HE
POLICE NP PROSECVORS., AMONG OfHER TMMEDTBIE SHEPS, CiVILTANS wHo SERVE PARI—#iME N HHE
MILTHARY OR PoLicE Must, S weELL 8s HETR FULL—FiME COLLEAGUES, BE BROVGHF UNDER PROPER
DISCTPLINE AND CONFROL.  ALL HHoSE INVOLVED N POLTCING SHOWLD BE INSTRUCIED aND +RATNED o
RESPOND 40 REPORES OF VIOLENE CRIME wWitHoUt DISCRIMINGFION ON GROUNDS oUILAWED BY HHE Sout
AFRicaN consEifulion anp INFERNGFTONAL Law. EFFECHVE MECHANiSMS Must BE Put N PLace fo
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ENSWRE HHat coMPLAINFS OF GBUSE BY COMMABNDO MEMBERS OR POLICE RESERViSHS 8RE FHOROVGHLY aND
PROMPELY iNvESHGAHED, OND HHat HHoSE RESPONSTBLE FOR GBUSE GRE GPPROPRIGHELY DISCTPLINED OR
PROSECVIED,

THe state’s agiLily +0 GUDRESS VIOLENCE ON FORMS EFFECHVELY fs LiMitep Y @ Lack oF
ReLEvaNt pata anp statistics., THEre @RE No statistics RELAFING fo 8SSAULES ON FARMIWORKERS BY
FORM OWNERS OR MANGGERS OR OFHER FORMWORKERS. THE statistics agovt violent criME acainst
FORM OWNERS Do Not DiSHINGUiSH BEMWEEN CRIMES GFFECHING REMOTE COMMERCTAL FORMS GND CRIMES
OFFECHING SMALLHOLDING'S, SMALL PROPERFTES WHOSE OWNERS Do Not DERIVE HHETR MATIN TNCOME FROM
FORMING, USVALLY Loc@tep NEGR 4o ciHiES anp Hus iN @ VERY DIFFEREN} CRIME ENviRoNMENT. THEY
also +eNp o EMPHASTZE CRIME GGATNST FARM OWNERS GNP MONAGGERS BY RECORDING ONLY CRIMES
comMiHED BY SIRANGERS. THESE PROBLEMS HAVE HELPED $0 PRODPUCE DistoRIED PERCEPHONS oF g
RELBHIVE TNCIDENCE OF VIOLENCE GFFECHING FARM OWNERS, FORMIWORKERS, GNP OFHER FORM RESTDENTS.
FULER aND MORE BccurRaiE statisies SHoWp BE CoMPiLED 40 bocumENt HiE NBFVRE BND EYIENS OF
OLL ViOLENCE ON FARMS. THE FIGURES FOR FARMS OND SMALLHOLDINGS SHOULD BE SEPARATELY REPORIED.

THE GOVERNMENE SHOWLD EYAMINE WHEHER 4 would TMPROVE PoLice AccountasiLity fo
MERGE HHE STRUCHRES oF HHE RURAL PROFECHON PLAN with HHE COMMUNTEY POLICING FORWS iN
COMMERCTAL FARMING AREAS. UNDER fHE CVRREN' sysiem, HHERE 8RE SUPPUSED 40 BE PARALLEL SEfs
OF MONFHLY MEEFINGS, BUF BotH ORE POoORLY GHENDED, WHILE HHE RWRAL PRoFECHON PLON s oFfEN
SEEN S BEING FOR HE FORM OWNERS, aND HHE (PFs For #HE BLACk coMMUNTHY. THE NEw “community
SoFety Forws” BEING Pilotep IN HHE WESHERN CAPE, wHicH INVOLVE BLL GOVERNMEN} SECHORS N
EFFORIS 40 comBat CRIME, Not ONLY HHE SECWRTHY FORCES, MAY FORM @ USEFUL MODEL,

Huvan Ricits Waten BeLieves HHat oHHER HHAN TN ENCEPHIONGL CiRCWMSHINCES, SucH as @
NOFIONGL EMERGENCY DECLARED GCCORDING +0 HHE PROPER PROCEDWRES UNDER HHE CoNsHFUEiON anp
LEQiSLAHiON, PoLiCE N> Not SOLDTERS SHOULD CARRY out PoLiCING DUHES,  ACCORDINGLY, HHE
CoMMANDO UNTES MADE UP OF GRMY RESERVISES SHOWD Not BE TNVOLVED iN POLiCiNG. CIVILIANS wHo
wisH +0 BE TNVOLVED N POLICING ON @ POR} +imME BASiS SHOULD BE PoLiCE RESERViSS, GNP SHoUD
RECETVE FRAINING TN POLICING SkiLls GNP iNSHRUCHON ON FHE Laws oF Souly AFRica anp RESPECE
FOR HUMAN RGHES, RAHHIER HHAN GRMY—SHLE Boot COMP. WHERE SOLDERS GRE PEPLOYED FOR PoLicing
PUHES, HHEY SHOULD Not HAVE FULL POLTCE POWERS, BUF ONLY HHoseE fHat GRE REQUIRED fo FiLL @
SWPPoR} RoLE. FoR EYAMPLE, POLTCE SHoWD CBRRY ouf DUFTES Suc S HOUSE SEGRCHES, EVEN 7F
SOLPTERS ORE DEPLOYED 0 ESHABLISH @ CORPON 8ROUND HHE HoUSE.

THOSE TN CHBRGE OF TMPLEMENFING HHE RURAL PROFECHON PLAN SHoL 48k WRGEN} stePs
to iMPLEMENT @ FRANSTHON FRoM MILTEARY fo €iviLiaN PoLiCiNG. IN HHE INTERTM, BEFORE HHis switel
CON BE CORRIED oUf, 7 SHOULD BE REQUIRED HHAF COMMANDO UNTHS CORRYING ovt POLiciNG Dubies ge
ACCOMPANGED BY @ FULL FiME POLICE OFFTCER, PREFERABLY OF MiDBLE OR SENTOR RANK, Not @ RESERVisY,
WHO SHOULD BE N COMMAND 8S REGARDS ALL PoLiciNG puties. THE SANDF SHoLD VRGENFLY PEVELGP aN
EFFECHVE INFERNOL MECHANTSM FOR HANPLING PUBLiC COMPLATNIS IN ORDER HHat PERSONS wHo BLLEGE
GBUSES BY MILifORY PERSONNEL €aN 0BHAiN REDRESS. [N @vpiHioN, HHE INDEPENDENT CoMPLANIS
Directorate (ICD), HHe BovY RESPONSTBLE FoR TNVESHGAFING CoMPLAINGS BQAINS HE POLicE, SHowp
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BE EMPOWERED $0 INVESHGAIE OR OVERSEE HIE INVESHGAFON OF coMPLAiNtS acainst any state
AGENt DEPLOYED FOR POLiCiNG PURPOSES.

SHRICHER CONJROLS SHOWLD ALSo BE ENFORCED AGATNSt PRIVAFE SECWRIY iNHHiatives,
TNCLUDING FaRMwatcH aND STMILAR PRIVAIE scHEMES, +o ENSURE HHat HHEY vo Not dct 8s vigiLante
GROVPS.  (OVERNMENF SHOULD SNFRODUCE LEGTSLAtiON fo REQULAIE SUCH SCHEMES, OND woRK wWith
REPRESENIGHVES OF COMMERCTAL FORMERS aND OFHER TNIERESTED PaARITES +0 DEVELOP @ CObE OF
CoNpUct FOR HHoSE wHo PARFCTPAIE iN HHem.  PRIVAIE SECWRiHY CoMPANTES ONp FaRmwatcH
SIRUCHURES SHOWLD BE PERMIHED ONLY f0 CARRY oVt PREVENFIVE PatRoLs aNp “ciH17EN"s arrests” oF
PERSONS AcHVALLY FOUND N HHE COVRSE oF commitHinG @ criME. |4 SHoULD BE MabE cLEdR +Hat sucy
SECWRHY SERVICE PROVIDERS HAVE No POLICING OR OFHER AUHHORTHY BEYOND +Hat of PRiv@tE citizens,
aND ORE t0 BE HELD f0 GCCOWNF FOR CRIMES N HHE SOME waY @S PRivate citizens. THEY SHowp ge
REQUIRED 0 HAND iNDIVIDUALS BRRESTED 0 HHE PoLice witHout DELAY, AND HHEY SHOULD BE PRoHiETHED
FRoM H8kING HHE INTHAHIVE TN CONDUCEING HOUSE SEBRCHES FOR JLLEGAL WEAPONS OR SiMILAR
dctivities, gut REQUIRED RAFHER 0 PaSsS RELEVANT INFORMAEION fo HHE PoLice, Laws REGUAING HE
PRIVATE SECWRTEY NDUSHRY SHOUD PROVIDE FoR HIE PoLiCE aND CoWRIS +o BE REQUIRED {0 REPORY o
Hie REQULATORY QUEHORTHY BLLEGED CRIMES, CHORGES, GNP CONVICHONS TNVOLVING SECURTHY SERVICE
PROVIDERS.

SiNCE 1994, fe ANC—LEp GovernweEnt Has faken iMPorfant stePs o ReEversE HHE
EYiSHNG RAciaL INEQUALTHIES OFFECHING dccess 4o Lano fHat WERE ENFORCED BY HHE FORMER
CoLoNTAL OND GPARHHETD GOVERNMENSS., [+ Has PASSED Laws For HHE RESHHIWHION OF SOME Lanp,
REDISTRIBUIED OHHER LAND +HROVUGH SHatE PURCHASES FROoM PRIVAHE OWNERS, GND PROVIDED SOME DEGREE
OF SECWRiHY oF +ENVRE FoR BLACK FORM RESTDENTS. SoufH AFRICAN LOBOR Law HAS BEEN CoMPLEfELY
OVERHAULED, NP T4 GPPLICAFION, INCLUDING HHE RIGHE +0 ORGANTIE, EYFENDED 40 FARMWORKERS. THE
GOoVERNMEN} Has dlso aHemMPIED +o ovERCOME HHE DEFICIENCIES OF HIE CRIMINGL JUSHCE system,
PORFTCWLARLY N RELAHON +0 VIOLENCE AGATNST wWOMEN.

Yet HEe Leqacy oF aParbE anp  InsHHUTONGLIZED RACTAL  SEQREGAFON  aND
DISCRIMINGFION REMAINS POFENE, GNP CONFINVES 0 UNDERMINE HHE CRIMINGL Justice system. Most
CRIMINGL LawS GRE Now RACE-NEVIRAL on HEIR Face (BY contrRast witl GPARMIED ERA Laws
CRIVINGLIZTING @ VBRIEF oF GckitiES wWHEN WbERIGKEN BY BLacks). Bt N PRacHCE, Law
ENFORCEMENF CONFINVES +0 BE DISCRIMINGFORY, witH GDVERSE TMPACES ON BLACKS GNP WOMEN.

THe Souty AFRICAN GOVERNMENE HAS BN OBLIGAHTON UNDER INFERNGHTONGL Law fo PROVIDE
EqQuiL fRedtMENE UNDER HHE Law f0 ALL PERSONS, TRRESPECHVE oF HHETR RACE, GENDER, OR OHHER
DISHNGUISHING cHarRactERTsHEs. YEY, CWRRENILY, T+ §s FAILING TN HHis 0BLIGAHON. IN PARFICULER,
e criMiNAL Justice system Fails fo ENSVRE fHat Police anp cowrt oFFicials iNvestiGate,
PROSECVIE, OND PUNTSH MURDER, RAPE, ND OHER SERTOLS CRIMES AGaTNSt BLack Sout AFRICANS with
HE SAME VIGOR 8S WHEN HHESE CRIMES GRE CoMMiHED aqaiNst wHtES. WHILE HHE GovERNMENT Has
MOPE GREA PROGRESS iN PROMUWGAFING Laws HHat PRoHigi+ sucy piscriMiNgtion, T+ Has FaiLes o
ENSWRE 13 sucy Laws GRE HHEN systematically EnForcev. Posidive steps wmust ge faken fo
ENSWRE Hat aLL SoutH AFRICONS, REGARPLESS OF ROCE OR GENDER, RECETVE EQUAL PRoFECHON oF HIE
Law.
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FarRM OWNERS AND FORM RESTDENFS HAVE @ MUIVAL SNFERESH N MOBTLTZING PRESSURE ON HE
GOoVERNMEN} $0 PROVIDE EFFECHVE LA ENFORCEMENT aND TN PORFTCTPAEING TN HHE SERUCHRES oF HHE
RURAL PRo}ecHioN PLAN. THERE GRE MANY fSSUES Hat colld PRoVIDE HHE FoCUS FOR @ COMMON
AGENDQ, F OLL STOES BELTEVED HHETR CONCERNS WERE BETNG GPPRESSED: +HoVGH JoiNt ActioN €8N oNLY
BE VERY DiFFicUt $0 DEVELOP iN HHE CoNFEYF OF Soub AFRiCA’s DEEPLY DiVIDED Sociedy. (LiiMateLy,
N Low ENFORCEMENE 85 IN OFHER GREDS, MUCH wilL DEPEND ON @ REDUCHON N HHE sHARK EcoNomic
TNEQUALTHES S0 0Bvious IN HHE SoutH AFRICAN COWNFRYSTDE.

*x K

THE INFORMAFTON CONFAINED TN HHiS REPORF S BASED ON INFERVIEWS CONDUCHED Y Human
RiqHts WateH RESEARCHERS FRom HHE AFRica and WomeN's Rigts Divisions N SoufH AFRica SN
APRIL 8ND SEPHEMBER 2000, WE CONDPUCHED HIE RESEARCH IN CONIJUNCHION with FIELDWORKERS FROM
oRGANTZAFIONS @FFiLiatep fo HE National Lano Commitee, @ Sovt AFRiCa—BAsED LanD RiGHIS
ORGANTZAFON. THESE RESEBRCH FINDINGS GRE PRIMARILY BASED ON TNFERVIEWS CONDUCIED ON FARMS
Locatep N FIVE PROVINCES oF Sou AFRica: NorMHERN PRovince, KivaJuwu—Natal, MPumaLanca,
WESHERN CAPE, aND (GAUIENG. WE INJERVIEWED DOZENS OF CURRENF GND FORMER FORM RESTDENTS, MALE
OND FEMOLE, 8S WELL @S FARM OWNERS, POLICE, MEMBERS OF CoMMANDO UNifS anD PRIVAIE SECWRiHY
COMPANIES, PROSECUORS, DiSTRiCH SURGEONS, MAGTSIRAFES, ONp OFHERS N HHE CRIMINAL Justice
system. WE SPoke 40 REPRESENFBFIVES OF FARM OWNERS, GNP +0 GDVOCHES FOR LAND REFORM GND
TMPROVED CONDTHIONS FOR FARM RESTDENTS. WE LSO INFERVIEWED FORMER FARMWORKERS Now LIVING N
JoHANNESBURG, PiEtERSBURG, PIEtERMARIFIBURG, CAPE TowN, OND OFHER VRBAN GREAS, FOLLOWING ON
EVIcHioN OR VOLUNFARY FERMINGHION OF HHETR RESTRENCE ON WHIFE—OWNED FORMS. RESE@RCH iN [YoPo
was conoucdep For Human Riqifs Watel 8Y 8 consWdant. WE dLso BENEFTHED FRoM RESEBRCH
UNDERFOKEN BY HIE POLICE, BCADEMICS, GNP NONGOVERNVENHAL oraaNTza+ions (NGOs).

Huvan RiGHEs WateH conpucteEd @ wWoRKSHOP N JOHONNESBIRG N SEPHEMBER 2000,
FoGEHER witH 0WR PARINER 0RGANTZAFION ON HHis PRosECE, HHE NationaL Lane Committee (NLC). Tie
iR ParITciPaNEs iNcLwed REPRESENIAFiIVES oF HHE NLC anp fis @FFiLiatep organizations, ds
WELL 8S OF WOMEN'S RiGHIS ORGANIZAFIONS WORKING witH FARMWORKERS N Sould AFRicd,
FARMWORKERS’ UNTONS, aND oF HIE Sovk AFRican Huvan Riciits Commission anp HE ComMission oN
GENDER EQUaLTHY. THe Par¥TciPants at HHE wORKSHOP BISCUSSED HHE PRELIMINGRY RESEARCH FINDINGS
aND MavE @ keY contriBUWON fo HHE RECOMMENDEIONS ON waYs fo coMBt VIOLENCE ON FORMS 7N
Souty AFrica,



RECOMMENDATIONS

To Hie Sovtl AFRICON GovERNMENS:

THe GOVERNMENF Must ENSWRE HHat HHE CRIMINGL JUSHCE SYSHEM RESPONDS EFFECHVELY
aND PROMPILY +0 ONY REPORIED SERjOUS CRIME, WHOEVER +HE victiM oR fHe ALLEGED
PERPESRAIOR, OND 1At ALL vickims Have Equal dccess o HE PRofECHON oF HE Law,
witHout DiSCRIMINGHON N Law OR PRAcHicE,

THE GOVERNMENS SHOULD ENSVRE #Ha# OLL GLLEGAHONS OF HUMAN RiGHFS GBUSES BY aNY
state aGENt GRe PROMPILY GNP HHOROUGHLY INVESHGAHED BY HHOSE RESPONSTBLE witHiN e
CRIMINGL Justice system, anv $Hat PERPEIRAFORS OF BBUSE GRE DiSCIPLINED OR BROVGHF 0
Justice, SECWRiHY SERVICES SHoULD ENSVRE PROPER SCREENING OND EFFECHVE DiSCIPLINGRY
OVERSTGH} OF RESERVE, 8S WELL 8S OF FULL—IME, MEMBERS.

Commanpos

THE GOVERNMENF SHoWb EstagLis @ SPECaL invesHaaton iNto HiE ackividies oF hie
commanpo WS GPERBEING TN SOVHHERN MPUMALANGE anb NoRHIERN KivaTuu—NataL (Hie
Piet RetieF, VoLksrust, VRYHETD av\za), witl @ view 4o BRINGING fo Justice aLL fHose
TOENFIFIED BY HHE INVESHGAHFIONS 8S HAVING commiHED HUMAN RiGHIS @BUSES.

Commanpo UNTES, MADE UP OF @RMY RESERViSTS, SHOWD No¥ BE DEPLOYED FoR PoLiCiNG
PWRPOSES.  CIVILTANS wHO wisH +0 BE iNVOLVED N POLiCiNG oN @ PARI—FimME BASTS SHoUD
BE PoLiCE RESERViSES, OND SHOULD RECEIVE FRAINING TN PoLiCiNgG skills anp iNs#RUCHiON
ON HiE LAws oF Souty AFRica anp RESPECH FoR HUMON RiGHES.

THE @RMY SHOULD ONLY BE DEPLOYED FOR POLTCING DUHES IN EYCEPHONAL CTRCUMSTANCES,
Sucy 8s @ NOHONAL EMERGENCY DECLARED GCCORDING o HHE constHUHONAL anp
LEQiSLAHVE PROCEDWRES, [N GNY CTRCUMSHINCES WHERE SOLDIERS OR RESERViSiS GRE
DEPLOYED FOR POLICING DUHES, HHEY SHOWLD Not HAVE FULL PoLiCE POWERS, BUF ONLY HHoSE
fHat aRe REQUIRED 4o FILL @ SUPPORY RoLE, GNP MILTHORY PERSONNEL SHOULD BE CLEQRLY
NP CONFINUOUSLY UNDER HHE COMMAND OF CiViLiAN PoLicE SERUCHURES,

THE 8RMY SHOWD PU SN PLACE PROCEDURES aND DESTONGYE aUHHoRiHES @t aLL GRovP
HEOPQUIRFIERS +0 RECETVE, TNVESHGEIE, OND Gct PROMPILY ON PUBLiC CoMPLATNES 8GaINST
ONY SOLDTER, wWHEHHER FULL #7ME OR @ RESERVisk. THe manpate of e INEPENDENE
CompLainds Directorate (ICD) sHowp 82 EYPANDED 0 INCLWE HHE TNVESHGBHON OF
CoMPLAINES OF HUMON RiGHIS @BUSE BY OLL stdfe GGENES DEPLOYED FOR POLICING DUFES.

Formwateres
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LeqisLation SHowp BE SNFROPUCED fo REGUAE PRIVAHE NON—PROFi4 SECWRIHY NEHWORKS
sucH 8s HHE FarmwateH WNits. IN PORFICULAR, MEMBERS oF PRIVAIE FaRMwAtCH sERUCHRES
SHowp ge RESERiCHED 4o Activities aiMeD 8 HHE PREVENFION OF CRIME, OND 8t iMMEDTATE
RESPONSE +0 CRIME N ACCORDANCE ONLY wit HHE POWERS OF ORDINGRY CiffzENS.
Farmwatel stRuctures sHoud Not act oN iNFORMBFTON sucy @S REPoRIS oF Hig
POSSESSTON OF JLLEGOL WEAPONS, BUF RAHHER Pass sucy REPoREs fo HHE Police 4o take
aPPROPRIAIE ActioN.

Requation of PRIvEFE SECURIFY

PoLice

THe SecVRi#Y INpusHRY RequLation BiLL SHoulb BE Passed into Law ano BRouGHE into
FORCE 8s @ MAHER oF VRGENCY. As CWRRENILY PROPOSED, HHE Act SHoWLD PROVIDE FOR: ON
INPEPENDENT REGULGHORY BobY, Not LiNKED 4o HIE iNDUSRY: AN EFFECHIVE system For
SCREENING OUF INDIVIDVALS witH CRIMINGL RECORDS BEFORE ON TNDiVIDVAL OR COMPANY iS
REGTSIERED; OND @ STRICH GND LEGALLY BINDING CobE oF conpuet. THe act sHoulp aLso
PROVIDE FOR COMPULSORY REPORFING BY HHE PolLice anNe cowris +o HHE NEw SECWRiHY
INpUsRY ReEquLatory AutHoriHY oF GLLEGED CRIMES, CHARGES, OND CONVICHIONS INVOLVING
PRIVAIE SECWRTHY PROVIDERS. [ SHOUWLD BE MODE CLEGR HHat PRIVAIE SECURiEY PROVIDERS
HAVE No POLTICING OR OFHER QUHORTHY BEYOND HHat oF PRivAtE citizeENs, AN ORE LigeLE fo
PROSECVEION FOR CRIMES $0 HHE same EYFENE 8s oFHER PRivAIE citizens.

THE LAWs FORBIODING HE \SE OF MILHORY—SHLE UNTFoRM (INCLUDING €aMOVFLAGE) For
HHoSE wHo 8RE Not MEMBERS oF HE 8RMY SHOWD BE ENFORCED., THE SECURIY INDUSIRY
RequLation Act SHoUD SPECIFICALLY PROHiBT HHE USE BY PRIVAHE SECWRTHY PROVIDERS OF
UNFORMS $Hat could REGSONBBLY BE MisTAKEN FoR +HosE oF @ stdte Law ENFoRcEMEN?
0GENCY.

THE GOVERNMENF SHoWD NsHHVIE @ REViEw oF HHE collection ofF statistics N
CONNECHON Wit VIOLENCE ON FaRmS. THE POLiCE SHOULD CONSTDER HHE CREGHON OF
SPECIFC CRIME CODES APPROPRIGIE f0 DiSHINGUISH BEFWEEN DIFFERENT $YPES OF CRiME:
FOR EYAMPLE, FOR MURDERS OR ASSOULES ON FARM OWNERS OR MONAGERS, MURDERS OR
BsSAULAS ON FARMWORKERS OR RESIDENFS (SNCLWDING SEYVAL dssaulds SN aLL caszs), oaNp
FOR SLLEGAL Evichons. IN collecting Higse statistics, HHE FIGWRES For “Farms” anp
“SMALLHOLDINGS” SHoWLD BE DiSAGGREGAIED, anb AL stabistics sHowp dllow FoR
DiSAGGREGAHION BY GENDER, A PARALLEL EFFORF f0 ENSURE +Hat ALL REPORIED INCIDENES
ARE CORRECHILY RECORDED BY POLICE will BE NECESSARY. THE statistics collectep sHowp
BE MODE PUBLCLY @QvAiLABLE ON @ REGUWAR BASiS.

THe GOVERNMENF SHOULD EVALVAtE HHE NEEDS OF RVRAL PoLice safions ForR SHAFF anp
EQUIPMENT, OND ENSWRE FHat RURAL @S wELL 8S WRBAN PoLice statioNs HAVE +HE HUMAN aND
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(owrfs

MOFERTAL RESOVRCES NECESSARY +0 CoMBAF CRIME EFFECHIVELY OND ON @ NONDISCRIMINGFORY
gasis N HHEIR REDS.

ALL RESERVE SECWRiHY FORCE MEMBERS, LiKE FULL +IME MEMBERS, SHOULD RECETVE FRAINING
Hat Focvuses oN HUMAN RiGHES witHiN HHE CRIMINGL Justice system, as PrRotectep gy Hig
Sovtd  AFRiCON constHWEON ane  INFERNGFTONAL  STANDERDS, TNCLWING  SHINDARDS
GOVERNING HHE VUSE OF FiREGRMS 8NP FORCE, 85 wWELL @S ON SoulH AFRicd’s Laws
PROJECEING FORM RESTDENES FRoM EVICHioN. EMPHASTS SHoWD BE PLACED oN #RAINING 0
OVERCOME ROCISM OND SEYiSM GNP ON NONDISCRIMINGFION TN RESPONDING H0 REPORIED
CRIME,

ALL PoLice sHoulp BE fRATNED fo RESPOND EFFECHVELY fo RAPE aND OFHER PHYsicaL
aHacks agaiNst wWOMEN, INCLUDING WOMEN ON FaRMS, $0 ENSWRE fa4 wWOMEN RECETVE @
SENSTHVE RESPONSE o HHEIR coMPLANES aNp GRe PRofectep against Possisle
REFALTAFON. RRAL PoLice stations (LI ReaN PoLice stations) sHowo g sHIFFED wit
DEFECHVE OFFTCERS WHO HAVE RECEIVED FULL 4RAINING ON How fo iNvEsHGate cases of
SEYWAL VIOLENCE, TNCLWING FRAINING ON COLLECHING FORENSTC EVIDENCE OND HE
MPORFANCE OF MEDiCAL EVIDENCE N RAPE fRjdLs.

THE GOVERNMEN} SHOWD NFRODUCE @ consHHUEONAL amENpMEN' 40 REstoRE g
INvEPENDENE  ComPLAINES Directorate 4o HE status i HELD UNDER fHE NFERM
consHHVEON 8s oNE oF HHE SHate INsHHWEoNS SUPPOREING Constifufional Democracy
gstaBLiSHED UNDER CHAPIER 9. As such, He ICD SHoud REPoR} 4o PaRLIAMEN' RAHHER
HHON HHE MiNTSTER FOR SOBFERY OND SECWRiHY. N @opiHioN, NEw LEGTSLAHiON SHoub BE
INFRODUCED, SEPARAIE FRom HHE Police Act, +o RequLate HHE ICD anp strenGHen THs
POWERS. IN PARFICULER, HHE ICD SHOULD HAVE HHE DUEY GND PowER fo iNvESHGAIE CRiMINGL
OFFENSES AND MiSCONDUCE BY MEMBERS oF HHE CoMMANDOS WHEN HHEY GRE UNDERFAKING
POLICING DUHES, INCLWING +0 INVESHGAHE DERHHS TN custopy oR 8s @ RESULE oF action
faken 8y HE commanpos. THE GRMY SHOWLD BE PLACED UNDER AN 0BLIGAHON +o REPORF
suel peats PRoMPILY 4o HE ICD, S weLL 8 4o Local Police stations. THE GovERNMEN
SHOWD ENSWRE HHat HIE POWERS OND RESOWRCES GIVEN fo HHE ICD 8rRe sWPFicient 4o
ENBBLE i+ 0 FULFILL THs statutory putiEs satiSFActoRiLY, INCLUDING HHE TNVESHGAHON oF
systematic FAiLWRES BY HHE Police fo conpuct PROPER INvESHGAtioNs iNfo 8BUSES BY
coMMaNDO WNTds AND PRIVAIE SECWRTEY COMPONIES.

THe NaHonaL Directorate oF PugLic Prosecufions (NDPP) sHowp Montor PRosECUbions
INVOLVING  VIOLENCE ON FORMS, WHEFHER DiRECHED AGAINST FORM RESTPENIS OR FARM
OWNERS, 8NP @sSESS HHE BackLoG oF cAsEs N HHESE CBIEGURIES, with @ vigw o +akiNg
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Evictions

LegaL A

siePs 4o enswre At aNY Backloq s cLEARED. THE NDPP SHOULD conpuct EYEMPLARY
PROSECVHIONS TN ESPECTALLY EGREGTOVS CASES.

THe DeParIMEN} oF JusHice SHOULD MONTHOR HHE HANBLING OF €BSES SNVOLVING VIOLENCE
ON FORMS BY PROSECUIORS, MAGTSTRATES, NP JWGES, witH 8 ViEw +0 ENSWRING HHat HHERE
S No RACE— OR GENDER—BASED DISCRIMINGHON TN HHE MANAGEMEN} oF Sucy cases.

RuraL wacisirates cowris (Like WEaN Cowrts) SHOULD BE SHAFFED witH PROSECUFORS wHo
HAVE RECETVED PROPER fRATNING TN How f0 RESPOND GPPROPRIGIELY +0 CASES OF OLLEGED
SEYVAL ViOLENCE,

PoLiCE OFFICERS SHOWLD RECETVE FRATNING TN AND INSTRUCHONS +0 ENFORCE SECHON 23 oF
Hie EyteEnsion ofF SECWRHY oF TENRE Act, wiicH Makes 7+ @N OFFENCE FOR aNY PERSON
{0 B evictep eYcePt oN HHE AVFHORTY OF 8GN ORDER OF COWRE, 0R FOR GNY PERSON o
oBs#RUct OR INFERFERE witH @ stafe oFFicial or @ MEDTAtOR N +HE PERFORMANCE OF His
OR HER DUIIES UNDER fHE dct.

THe NDPP SHouLb conpuct EYEMPLARY PROSECURONS N PARFCWLARLY EGQREGTOVS SLLEGAL
EVicHiON CBSES, NP SHOULD TSSUE DIRECHVES Ho GLL MAGTSIRMES COWRES GIVING GUIDONCE
ON How 40 conpuct PRoSECUEIONS TN COSES OF TLLEGAL EvictioN.

THe EstaBLiSHMEN? OF LEGAL @i CENFERS IN COMMERCTAL FARMING GREAS, PROVIDING
AssistaNCE N CiviL 8S wWELL @S CRIMINGL CBSES, SHoUD BE @ MaHER oF PRIORIHY, fo
ENSWRE EFFECHVE Access BY aLL fo e Profection oF HE Law. PeNpiNG HE
estaBLisHMENt oF sucl centers, HHE Leqal Afo BodRD> SHoWD URGENILY CONSTDER
RESUMING PAYMENES fo LEGAL PRACHHTONERS UNDER fHE EYiSHING “swicare” sysfem iN
CASES OF QLLEGED TLLEGAL EVicHioN.

PRo#ECHON OF HosE AssisHNG Farmworkers

THe EvENSTON oF SECWRHY oF TENWRE Act SHoWD BE GMENDED iN ORDER fo ENSWRE HHat
FORMIWORKERS’ RiGHES f0 ORGANTZE OND ACCESS LEGAL PRoJECHON ORE EFFECHVELY
PRoJECIED. LaWYERS, FIELDWORKERS FRoM NGOS woRKING ON LAND RiGHFS fSSUES, UNTON
OFFiciaLs, anp ofHERS witH @ LEQAL RiGHE fo consWLE witH cLiENts LIVING ON FARMS
Must BE BBLE 40 Do S0. FARM OWNERS' LEGHIMAFE CONCERNS 880VF SECURTHY IN RELAHON
to deccess 8Y SIRANGERS fo HIETR FARMS CoWLD BE APDRESSED BY, FOR EYOMPLE, HE
DEVELOPMENS OF @ SYSHEM FoR HHE ccrepiHation of NGO FIELDIWORKERS, IN PARITCULER,
wHH e DeParivent of Lane AfFairs (DLA).
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e Sovil AFRicaN Law ComMMisSioN SHOUD B2 iNstRuctep o iNsHHAVIE @ REViEw oF HE
Law oF fResPass, wit @ view fo ENSWING HHat i+ cannot BE usep fo PREVEN
LeQiHimate dccess fo FarMmS.

RaciaL anp GENDER DiSCRIMINGFON aND WORKING CONDIFiONS

THe DeParRIvENt OF LABOUR SHOUD ENSURE COMPLIANCE ON FARMS with iNFERNGHoNGL
LABOR SHANDORDS SEF out BY 4 INFERNGHIONDL Lagor Oraanization (ILO) anp witd e
PROVISIONS OF NOHONAL LEQTSLAHON. THE GOVERNMENE SHOWLD RAHFY ReLevant 1O
freafies, wHERE # HAS Not YE DONE S0, TNCLWDING fHE Maternidy Protfection
CoNvENFiON, No. 183 oF 2000, anp HE PRoFECHON oF WagES Convention, No. 95 oF 1949,
THE GOVERNMENF SHOULD SRENGHIEN HIE LABOR TNSPECHORAFE OND TNCREBSE HIE NUMBER OF
1RATNED INSPECHORS +0 ENSURE HHat 74 cAN CORRY ot its MANDAIE EFFECHVELY.

EYiSHING MECHANTSMS RESPONSTBLE FOR RESOLVING LOBOR RELBHONS DiSPUIES, sucl 8s HHE
Commission For ConeiLiadion Meviation ane ARgiHRation (CCMA), HE Lanw CLaims Cowrd,
ano fe Laeor CowrY, SHoWD BE SIRENGFHENED GNP GIVEN FINANCiAL SUPPORE anp
SHAFFING Ho ENOBLE fiem fo FULFILL fHEiR MONDAIES. SHIFF SHoup, N PARITCWLER, gE
JRANED TN WOMEN'S RIGHIS OND ALL EXiSHNG LEQTSLAFON GUARANFEEING EQUALTtY anb
EQUAL PRoFECHON OF HHE Low 0 woMEN IN HHE AGRICUFURAL LABOR FORCE.

THE GOVERNMENE SHOULD STRENGHIEN HHE caPacHy of HiE SoutH AFRican Huvan Riguts
Commission, HHe CommissioN oN (ENDER EQuaLity, anp HHE INvEPENDENt ComPLAINFS
Directordte f0 OPERGFE BRAONCH OFFICES N OLL PROVINCES witH ENOVGH FiNaNncial
RESOWRCES 0 CORRY ot PROPER TNVESHGAHON oF cOSES REPORIED 40 FHEM WiHHIN HHETR
MONDBFES AND fo TOENFIFY OND act IN RESPONSE +0 PAHERNS OF 8BUSE.

RestRucHRING ofF HE RRAL PRoteCHon PLan

THe QOVERNMEN} SHOULD CONVENE @ FORWM oF HiE RELEVANF Parties o eviLvgle e
OPERGHON OF HHE RURAL PROFECHON PLAN, with @ viEw +0 RESIRUCHRING T+ +0 ENSWRE
EQUAL PRotECHON oF HHE Law o ALL HHosE RESTPEN} SN COMMERCTAL FARMING GREDS. IN
AOPTHION, HHE GOVERNMENY SHOWD CoMMISSTON AN TNPEPENDENT STy oF HHe EFFECHVENESS
oF HHE RWRAL PROFECHON PLAN, AND MONTHOR HHE PLAN'S OPERGFTON ON N ONGOING BASTS.

EdcH GovERNMENT SERUCHURE TNVOLVED N TMPLEMENFING HHE RURAL PRofECHioN PLAN, 8t
NotioNaL, PRoVINCTAL, GNP Locdl LEVEL, SHowLp conbuct N EvALVAEiON oF aLL violent
CRIME REPORIED N HHE GREA FOR wHicH T+ S RESPONSTBLE, witH @ Vview fo TDENFIFYING
wHiCH CRIMES 8RE OF PORFICULAR CONCERN {0 DIFFERENT SECHONS OF HHE COMMUNTHY,
INCLUDING ViOLENF CRIMES 8GATNSH FORM WORKERS GND RESTDENFTS GND WOMEN GND CHILDREN
oN FaRMS. THE Reswds ofF Hiis evaLvation sHould BE UsEp 4o ENSWRE Hat stRuciires
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cRedfep fo comBat CRIME RESPOND EFFECHVELY 4o HHE NEEDS OF QLL SECHioNS oF HE
COMMUNTHY.

THE GOVERNMEN} SHOULD CONSTDER MERGING HHE Locdl aND GREA COORDINGFING commiHeEs
For HE RURAL PROFECHON PLAN Wit HHE CoMMUNTEY POLiCiNG FoRWMS, GND ESHABLISHING
NEw SHRUCHURES CHATRED BY LoCAL GOVERNMENT GND TNVOLVING ALL RELEVANF GOVERNMENY
AQENCTES, 8S WELL @S REPRESENIAFVES OF FARMIWORKERS AND FABRM OWNERS, f0 ENSWE
EFFECHIVE COORDINGFION OF EFFoRIS 40 comBat CRIME.

THE GOVERNMENF SHOULD €oMMiSSTON @ HHOROUGH GNP TNPEPENDENE SHUbY oF HHE EYFENE OF
OND REASONS FOR VIOLENCE ON FARMS, TNCLWING ViOLENCE AGAINS WOMEN, BASED ON
INFERVIEWS WitH FBRM OWNERS, WORKERS GNP RESTDENES fN ALL NINE PROVINCES, @S WELL
8s MEMBERS oF HHE PoLicE, BRMY, GNP COWRYE oFFiciaLs.

To e Human Riquts ano GenveR EquaLity Commissions:

As CURRENILY PLANNED, HHE SoutH AFRican Huvan Richts Comvission (SAIRC) sHowp Holo
COMPREHENSTVE HEGRINGS ON HHE TSSUVE OF CONDTHIONS ON FBRMS iN DIFFEREN} PROVINCES
iN Sovt AFRiCa, with HHE @iM oF ESTABLISHING HHE PAHERNS OF VIOLENCE OND GBUSE, @S
WELL 8s g evtent oF RAciaL Bids N FHE HANDLING OF CBSES BY HHE CRiMINAL Justice
system, anp MAKING RECOMMENDBFONS +0 GOVERNMENT FOR HHESE SSVES 40 BE REDRESSED.

THe CommissioN oN (GENDER EQuaLidy (CGE) SHOWD, iN PARINERSHIP witl GROVPS fNVOLVED
iN PROGRAMS FOR WOMEN ON FORMS aND IN COORDINGHION with HHE SAHRC, convuct a
PEFAILED SHY OF HHE STHVBETON OF WOMEN FORM WORKERS OND RESTDENFS: IN PAR4TCULAR,
H SHoULD DoCUMEN} CASES OF RAPE BY FARM OWNERS, MANAGERS, OR 0HHER FARM RESTDENTS,
anp MAKE RECOMMENDAFTONS +0 GOVERNMENY 0 ENSWRE $Hat DiSCRIMINGHION OND ViOLENCE
AGAINSt WOMEN FERMIWORKERS S ENDED.

To AL THose WoRKING For RuRaL SaFety anp SECWRiHy:

PoLiicians, REPRESENIGFIVES OF COMMERCTAL GGRTCWHRE, FARMIWORKERS  UNTONS,
NONGOVERNMEN}AL oRGANTZAETONS (NGO;) CONCERNED Wit LAND OR FARMIWORKERS' RiGHTS,
aND ofHER INPERESIED PORFIES, SHOULD CONSISTENTLY, UNAMBIGUOUSLY, ND EVENHANDEDLY
CONDEMN 8LL FORMS OF VIOLENCE ON FARMS §N Soufl AFRicE, wHEHHER commiteD aqainst
FORM WORKERS OND RESTDENFS OR aGAINSE FARM owNeERs. Qraanizafions sHoup fake
steps fo Make cLedr fo HIEIR MEMBERS HETR 0PPOSTHON +0 VIOLENCE, 8NP SHoULD PUt fN
PLACE PROCEDWRES {0 RESPOND 0 OLLEGAFIONS +HAt ON EMPLOYEE OR MEMBER HAs
coMmiHED 0R TNCTHED @ ViOLENE CRIME,



BACKGROUND

History of Lane EYPRoPRIHON iN Sovh AFRica

! There is a large literature on land expropriation in South Africa from which this summary is
put together. Among the important works are: Sol Plaatje, Native Life in South Afiica
(Johannesburg: Ravan Press, 1982); Francis Wilson, A. Kooy and D. Hendrie (eds.), Farm
Labor in South Africa (Johannesburg: South African Labor and Development Research Unit
(SALDRU) and David Philip, 1977); Colin Bundy, The Rise and Fall of the South African
Peasantry (London: Heinemann, 1979); Belinda Bozzoli (ed.), Town and Countryside in the
Transvaal (Johannesburg: Ravan Press, 1983); Laurine Platzky and Cherryl Walker, The
Surplus People: Forced Removals in South Africa (Johannesburg: Ravan Press, 1985);
Helen Bradford, 4 Taste of Freedom: The ICU in Rural South Africa 1924-1930 (New
Haven: Yale University Press, 1987); Christina Murray and Catherine O’Regan, (eds.), No
Place to Rest: Forced Removals and the Law in South Africa (Oxford: Oxford University
Press, 1989); Wendy Davies, We Cry for Our Land: Farm Workers in South Africa (Oxford:
Oxfam, 1990); Michael Lipton, Frank Ellis and Merle Lipton (eds.) Land, Labor and
Livelihoods in Southern Afirica (1996); Shamim Meer, (ed.), Women, Land and Authority:
Perspectives from South Africa (Oxford and Cape Town: Oxfam and David Philip, 1997);
Alan Jeeves and Jonathan Crush (eds.), White Farms, Black Labor: The State and Agrarian
Change in Southern Africa 1910-50 (Pietermaritzburg, Portsmouth, NH, and Oxford:
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AN ENFRE HiSFORY OF CoLONIAL CONQUESE OND PISFUSSESSTON, oF CHEGP LABOR
IND  SYSTEMBEIC ENPLOTFAEION, OND OF SEGREGALION, OPARHHEL OND WHItE
SUPREMACY HAS CREFFED 8 SUCTELY IN wWHiCH 60,000 CAFTFALISE FARMERS owN 12
FivES ds MUCH LOND 3S OVvER 74 MLLioN RURAL FuoR. Finpavental +o Hie
CONSHTRUCHON OF AN UINJUSE, INEQUIFABLE, REPRESSIVE aND BRUFAL SUCIAL ORPER
7S AN INJUSE, PUNEVE OND UNFENBBLE BLLOCBFON OF LAND GND RiGHES Ho
Lawp.”

UNequaL dccess +o LaND, ENFORCED BY LBw, UNPERPINNED WHIFE CONFROL OF POWER N
SoutH AFRiCE DWRING BotH HHE COLONTAL ND GPARFHETD ERAS. FRom HHE DatE oF HHE First EWROPEAN
setiement 8 He Cape, Founbed BY Jan van Riggeeck iN 1652, HHE INDIGENOVS PEGPLES oF Souiy
AFRica—HE Kiot anp HHE SaN (1HE BUsHVEN) OND SUBSEQUENILY HIE BANFU LANGUAGE—SPEGKING
PeoPLES fo HHE NoRIH ane Edst oF HiE (aPe—weRg, @ First GRADUALLY, anp LAHER MORE
COMPREHENSTVELY, DRIVEN FROM $HE LAND FROM wWHICH H+HEY HAD PREViOUSLY DERTVED HIETR LIVELfHoobs.
ALttovGH HHe DISPOSSESSTON OF PEGSAN' PRODUCERS iS @ PROCESS CoMMON +0 MANY MODERNTZING
societies, SoutH AFRica stw 8 PARFTCWLARLY EYIREME AN ViOLENF VERSTON OF HHiS PRoceESS., Lanp
WS ACQUIRED BY FORCE OF ORMS, 8 COSH ECONoMY anv casH fayatioN system Forcep Pedsont
PRODUCERS INfo DEBF OND OLTENGHON OF HHETR LOND, GNP Laws wWERE Passed +o BENEFH e
PROPERFY—0WNING CLASSES.

IN HHe BRi#isH CaPe CoLony, HHE NINEFEENHH CENFWRY SBv @ SERTES OF WaRS BEHWEEN
SEHLERS OND DIFFERENE APRICAN CHIEFDOMS wWHiCH OPENED WP mMost Lano west of e Kei river 4o

University of Natal Press, Heinemann, and James Currey, 1997). For a detailed and
compelling history of the effect of South Africa’s land laws on one man and his family, see
Charles van Onselen, The Seed is Mine: The Life of Kas Maine, a South African
Sharecropper 1894-1985 (Oxford: James Currey, 1996).

2 Colin Bundy, “Land, Law and Power: Forced Removals in Historical Context,” in Murray
and O’Regan, (eds.), No Place to Rest, p.11.
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wHiHE SetHLeMeENt BY HHE 1890s. SEVERAL SMALL RESERVES FOR AFRICANS wHo HAb SUPPORIED HHE
WHIHES IN HHE WARS WERE CREGHED AMONGST HHE WHHE FarRMS, BUE Most AFRTCANS HAP No cHofce But
$o LIVE ON WHIHE—OWNED FARMS 8S FULL—HIME WORKERS—OND WERE TNFEGRMED iNto HHE sERVCHRES
OF SEHLER SOCTERY FOR EARLTER OND MORE EYFENSTVELY HHAN ELSEWHERE N SOVHHERN AFRica. From HE
1870s, Lanp ast of HIE KET was ANNEYED AND BROUGHE UNDER BRiHiSH RULE S AFRICON RESERVES. IN
NataL, From HHe 1840s +He BRi4isH pMiNiSTRAFORS CREAIED @ SERES OF SMOLL RESERVES FROM LAND
DEEMED UNDESTRABLE BY SEFHLERS. WHEN HHE JULu kiNGDoM was GNNEYED BY HHE BrifisH IN 1997, @
SIMILOR SYSTEM OF RESERVES was GPPLIED HHERE, witH +HE REMAINING LOND OPENED WP FOR wWHIHE
SEHLEMENT 0R DECLARED 0 BE SHAtE LaND. BY contrast, e E8RLY SEHLEMENTES oF wHitES TN wHBt
gecavE HHE BoER REPUBLICS oF HE TRansvadl anv ORanae Free State (Now MPUMALANGA, NORFHERN,
Nor#—West, (aviena, anv Free State PKOV?NCES), WERE ESHABLISHED witH FHE PERMISSTON oF HHE
cHigFs. But, FoLlowing HE First BRIFISH occuPation of e TRansvaal (1e77—1eq1), fre TRansvaaL
GOVERNMENF LAUNCHED 8@ SERTES OF WORS OF CONQUEST 8GAINST HHE TNDEPENDENT cHigFpoMs oN HIE
SHLL JLL—DEFINED BORDERS oF HHE REPUBLIC., LTHLE LAND was PESTGNOHED 8s “RESERVES” For HHE
AFRICAN POPULAFION, BECAUSE OF HHE RESTSHANCE OF WHIHE FARMERS, FOR wWHOM LAND waS HHE ONLY
MAJOR ECONOMTC RESOWRCE avaiLagLz. IN +He ORANGE FRee SHate, aN EvEN SMALLER PROPORFTON oF
He LaND was LeFt UNDER AFRICAN coNtRoL.

BY +He END oF HHe NINEFEENHH CENFURY, FHE PROCESS OF CONQUEST was dlmost coMPLELE,
Yet SN many @Reds BLAcks CoNFINVED fo FARM ON wWHIHE LaND HHROUGH SYSHEMS OF LaND FENWRE
H1at BLLOWED SOME TNPEPENDENT AFRICAN PRODUCHON, THESE SYSIEMS TNCLWED casH ENANCY; LABOR
1ENANCY, BY wHicH PEGPLE SECURED dccess 4o LAND N REFRN FOR HHE LGBOR OF SOME oF HIE
MEMBERS OF HHE FaMiLY FOR ON AGREED PROPORFION OF HHETR +iME; OND SHARECROPPING, PEJORAHIVELY
KNOoWN BY wHitES as “kaFFiR FARMING,” BY wHicH AFRicaNs oBHained HHE RiGHF o FaRM with HIERR
owN MPLEMENES aND Livestock, oN conpition HHEY GavE @ SHARE of HHETR cRoP fo HE wHite
OWNERS OF HHE LOND. SoME AFRTCAONS SUCCEEDED TN ACCUMULAHING SUFFICTENT casH +o PURCHASE Lanp
FRoM WHIHES: HHESE OREAS OF AFRICAON FREEHOLD COME SN LAHER YEORS 40 BE caLLed “BLack sPofs” By
He NationaL ParIY GOVERNMENE wHicH +ook PowER IN 1949, ToGEHER, HHESE DEVELOPMENTS PRODUCED
@ sMALL BUf GROWING cLass ofF AFRICAN SMBLLHOLDERS aNp MARKEF FARMERS—PEASANtS—wWHO
SUPPLIED fHE SMALL foNS oF SouiH AFRiCA witH MucH of HIEIR Foob GNP PROVIDED 8 GROWING
ECONOMTC CHALLENGE 40 WHHE PRODUCERS.

THe MINERAL DiSCOVERTES oF HIE LAFE NINEFEENHH CENFWRY GND HHE DEVELGPMENY oF HE
QoLD MINING INDUSERY iN HHE TRANSVAAL iN HHE 1990S BROVGHF MAJOR ECONOMIC CHANGES, GNP witH
Hiem PoLiHical RESIRUCIRING. TENSTONS BEMWEEN HE TRANSVAAL BoER REPUBLIC anp HE BRIHisH—
DOMINGHED MINTNG GNP TNDUSTRTAL COMPANTES OVER CONFROL OF HHE WEBLHH OF +HE WitwatERSRAND LED
+o Hie outBredk oF HHE ANGLO—BOER, 0R SoUtH AFRiCaN, WaR iN 1999, THE EventuaL MiLitary victory
ofF HE BRritisH LED N FWRN Yo HHE cREAHION oF HHE UNTON oF SoutH AFRica, INCORPORBEING wHat
WERE BY HEN HHE FoWR BRHiSH COLONTES SoufH oF HHE LiMPOPo, iN 1910, THE RAPT GRowHH oF aN
WRBAN POPWAtioN with FHESE DEVELOPMENFS ENCOURAGED WHHE COMMERCTAL FARMING, NP wWHHHE
FORMERS VSED HHETR PoLitical SIRENGHH fo BRING PRESSWRE ON HHE INPEPENDEN} BLACK PRODUCERS,
aNp FoRCE HiEM iNFo wWORKING ON wHHE Farms., As earLy as 1935, Hig Orance Free State
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GOVERNMENF PASSED @ Low DESIGNED +o LimMit HHE NUMBER OF RENF—PAYING OR SHARECROPPING
AFRICAN FAMILTES BLLOWED ON EOCH WHHE—OWNED FARM; GNP HOYES, RENFS ONb OHIER FEES WERE
GENERALLY RATSED., A} e same +iME, FHE MINING TNDUSTRY was aNYious fo FoRCE AFRiCaNs into
WAGE EMPLOYMENT, FAVORING @ MIGRAONT LABOR SYSEM WHERE AFRICANS HOD +HETR PRIMARY HOMES iN
{R7BAL RESERVES, AND HHE YOUNG MEN ENFERING HHE WAGE ECONOMY COULD BE PAT> Low WAGES ON HHE
gasis Hiat HIETR FAMILIES could MOKE @ LIVING OFF LaND iN HIE RESERVES., FARMERS, ON HIE OHER
HAND, PiSLikED FHE RESERVES, wHicH PRESERVED HHE PoSSTBILIHY oF TNPEPENDENE AFRiCAN AGRiCUFRAL
PRODUCHON.  THE MINING OND TNDUSHRTAL REVOLUHON BLso SHMUBIED NEw PoLitical organizations
aMoNG He BLack, PoPuLation: N 1912, HHE APRicaN NationaL CONGRESS (ANC) was Forvep Y MEMBERS
OF HE sMALL missToN—EDPuCcafED AFRICON ELHE.

Tie Sovtl AFRica ParR}Y, wiic ForMED HHE FiRst GOVERNMENE oF HE UNioN N 1910,
oPIED @ “NatvE Policy” DESTONED +o PROMOIE @ SHABLE LABOR SUPPLY FOR iNDUSTRY, anp af HHe
save HME o BENEFTH FARMERS BY ENDING TNPEPENDENE AFRiCAN AGRICULHIRAL PRobUCHON. THE 1913
Natives Lano Act (Later renaven e Black Lanb Act) was e ResWt, THE dct was onE of HEE
Most iMPoRIANE PIECES OF LEGTSLAFION OF HHE NEw GOVERNMENE, PROVIDING HHE statuiorY Basis ForR
1eRRiORTAL SEGREGATION TN SoutH AFRica. |+ vivivep HHE RURAL PaRFS ofF HHE coWNIRY iNto OREAS
WHERE APRICENS CoULD 01N LaND (FHE RESERVES)—HHUS ENSWRING HHBH APRTCENS wollp Not BECOME @
FotaLLY LANDLESS GROVP GNP PRESERVING HHE MIGRANT LABOR SYSIEM—aND HIE RES, WHERE AFRiCANS
WERE PROHIBIHED FROM “PWRCHASE, HIRE, 0R OFHER GCQUISTHON OF LaND OR oF aNY RiGHF tHERE+0.”
THe scHedULE 40 HiiE act Listep LaND ALREGDY SE+ GSTDE @S RESERVES BY HIE FOUR PROVINCES PRiOR 4o
HHE UNfoN, GPPROYIMAFELY NINE MiLLION HECHARES OR LESS fHAN ¢ PERCEN} oF Sovil AFRicd’s Lanp,
mosiLy iN HHE (aPe anp Natal. IN RecooNifioN HHat HHis Lan was iNaveQuate 4o House aLL
AFRiCaANS, HHERE WERE OLSO PROVISTONS f0 ALlow HHE TNCREASE oF HHE RESERVES 40 13 PERCEN} OF
e Lanv. THE 1973 Lanp act INFENDED +0 END HHIE MORE TNDEPENDENE FORMS OF FENWRE wHicH UNHIL
HHEN HAv BLLowED AFRICANS $0 LIVE NP woRK ON LOND fHat was FECHNTCALLY owWNED BY wHtES,
ESPECTALLY SHARECROPPING GNP €asH +ENONCY, aND HWRN OLL AFRICANS ON wHItE FARMS iNto WAGE
LABORERS, OR, 8S @ SECOND Best, LaBoR +enants. TEns oF Housanps ofF BLack +enants
(INCREASINGLY REFERRED +0 85 “SQUAHHERS”) ND SHARECROPPERS WERE FORCED OFF H1E LAND HHEY Hab
BEEN FORMING ONp ONfo fHE RoBDPS iN SEBRCH oF wHIE FARMERS wHo WERE PREPARED o DEFY e
Law b ENFER INfo JENANE OR SHARECROPPING GRRANGEMENES witH HHeM. IN His cLassic work
NGHVE LIFE in Sotl AFRICE, WRHEN N 1976, ANC LEBDER Sol PLAGIE DESCRIBED How, “AWBKENING
oN FrmaY MorNING, JUNE 20, [1915] H1ie SoutH AFRICAN NBHVE FOUND HiMSELF Not AcHaLLY @ sLave
gut @ PARIAN N HIE LAND OF His gir.”

? Africans continued to have the right to hold freehold land in urban areas—a right they had
acquired in the mid-nineteenth century—until the 1950s.
* As quoted in Platzky and Walker, The Surplus People, p.85.
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As @ reswt oF HE 1913 Lanp act, $HE Most CoMMON FORM OF FaRM LABOR anb oF BLACk,
INDEPENDENT PRODUCHTON TN HHE NORHHIERN PaRES oF SoutH AFRica, ESPECTALLY SN HHE TRANSVAAL anp
NORHHERN NataL, came fo B2 HHE LABOR fENANF SYSTEM, BY wHicH PEOPLE SECURED AccESS 4o LaND BY
WORKING FOR JHE LANPOWNER. [N HHE WESHERN (APE, SN PARFICULAR, FORMING MOVED MUCH MORE
QuickLy 4o @ system oF casy Lagor iN @ caPitaList Market. THE RELAHTONSHIP oF LABOR +ENANCY 7S
ESSENHTALLY BERWEEN HHE FAMILY aND HHE FARM OWNER, RAHHER HHAN HHE iNDiviDUAL wWOoRKER aND HHE
FORM OWNER 8S EMPLOYER: FRADTHONGLLY, HHE EYFENDED FOMILY CoWb LIVE ON fHE FARM GNP GROw
HER oWwN CROPS 0R GRAZE LivEstock oN LAND DESTGNGIED For fHE PWRPOUSE, SO LONG 8S ONE OR
MORE MEMBERS PROVIDED HHETR LOBOR N GCCORDANCE with HIE AGREED tERMS. THE HE@D oF HiE
HOVSEHOLD, $HE FAHHER, 8S WELL 8S HHE FARMER, was HHUS TNVOLVED iN +HE EYFRACHON OF LABBOR FROM
HiS WIVES aND CHILDREN, CREGHING +HE PolENHTBL FoR SEVERE TNFER—GENERGFIONGL OND GENDER
CoNFLicE WiHHIN HHE FENOBNT HOUSEHOLD. |F 8NY ONE oF HHE FaMiLyY MEMBERS BROKE HHE contRacH,
HEN HE WHOLE FaMILY was LidsLe fo evickion. IN T#s ORIGINGL FORM, No €@SH wAGES WERE Paib
FoR HHE LABOR PROVIDED, wHiCH was oN FHE BASTS OF @ NWMBER oF paYS @ weEk HHE YEAR ROUND, OND
He FenNaNt USED His owN Livestock anp TMPLEMENES ON HS owN 8NP FHE LANDOWNER'S Lanb. BY HHE
1920s, HoweVER, Most LABOR fENANFS WERE CoNFRACIED f0 woRk FULL—HME FoR PARE oF HHE YEBR
(USUALLY BNYHHING FROM HHREE +0 NINE MONHHS), MANY RECEIVED €8SH WaGES +o SVPPLEMEN HE RiGHE
fo Use g Lanp, anp FHEY TNCREASTNGLY USED HHE LANDLORD'S TMPLEMEN}S AND aNimMaLs RAFHER fHAN
HER owN. NEVERHHELESS, LABOR fENANIS’ CONFINVED RELAHVE TNDEPENDENCE aND FHETR SENSE Hiat
HE Lane was HHERRS, Not HHE LEGAL LANDOWNER'S, MADE fHEM OFFEN UNRELTABLE wWoRKERS FoR HHE
FORM OWNER, GNP NOTORTOUS OMONG wHitES For LEHING HHETR caHLe RodM OLL ovER HHE FaRM,
HELPING  FHEMSELVES 40 woob, OND OFHER MISDEMEANORS.  THE <System Persister—as vip
SHARECROPPING, fHougH fo @ Lesser eyfent, besPite s BANNING—BECAVSE SovtH AFRjcaN
AGRICWHVRE WlS PROFOUNDLY UNPROFTFABLE GNP wWHItE FORMERS CowLd Not oHHERWISE SECWRE e
LABOR HHEY NEEDED, GIVEN HHETR INGBILIHY 0 PaY comMPELiHivE wages. For some eLack FamiLies Hie
TNPEPENDENCE FROM TNCREBSINGLY aufocratic ciierly contRolL N fHE RiBAL RESERVES was dlso
APPEALING.  FINGLLY, wWHIHES CouLd USUALLY DEPEND ON HE SHAHE fo GIVE HHE BACKING OF Law aND
Force 4o HHETR DEMANDS ON HHETR BLACk fENANSS.

BY HHe 1920s, HHE LONGER $ERM EFFECHS OF HHE 1913 LaND 8t WERE BECOMING CLEAR, AND
GENERGIED BROGD DEMANDS AMONG HHE AFRiCON PoPULatioN ForR HHE RiGHF 0 HoLD LOND aND END
WHHE contRoL.  THESE DEMBNDS WERE LED BY HHE INDUSHRTAL anp CommERCTAL WoRkERS Union (HiE
ICU), e First BLack PoLitical oraanizatioN +o mMake HE frRansition +o @ mass movement, At
Ledst PORILY TN RESPONSE {0 HIE FHREAY PoSED BY HHiS MoBiLiZa+ioN, NP HHE FEAR OF COMMUNiSM T+
ENGENDERED GMONG HIE INCREBSING NUMBERS OF wHiHE FARMERS,” HiE Natives Apministration Act (No.

* The number of white-occupied farms rose by 23 percent from 1918 to 1928, reaching some
94,000 holdings. Bradford, 4 Taste of Freedom, p.23. The number of white farmers peaked
in the 1950s, at 116,848 in 1950, and by 1985 had reduced to 59,088 (the average farm size
doubled in the same period). David Copper, Working the Land: A review of agriculture in
South Africa (Johannesburg: Environment and Development Agency, 1988), p.19.



20 Unequal Protection: The State Response to Violent Crime on Farms

38 oF 1927 Later RENOMED fHE BLack ApmiNisTRaFION Ad) GRANFED HHE GOVERNMENT EYFENSTVE NEW
PowERS. THE act CRIMINGLIZED HIE FOMENFING OF RACTAL HAtRED BEFWEEN “Natives anp EwRoPEdNS,”
set e FRAOMEWORK FOR @ UNTFORM SYSHEM oF apMiNistRAFioN FoR BLack PEOPLE iN Sout AFRica
(SHRENGHIENING HIE POWERS OF CHiEFS +o CONFROL DISSTDENE ELEMENS GND MOVING BwdY FRoM HIE
GREGHER TNFEQRAFION FoLERGIED N HHE CaPz), aND CREBIED HHE POWER OF FORCED REMovAL OF BLACKS
FRoM “WHHE” Lanb., IN s origiNaL Forw, section s(1)(g) oF #e Native Apministration Act
PROVIDED FOR HHE GOvERNMENE fo “ORDER HHE REMOvAL OF GNY HRiBE OR PoRITON HHEREOF OR ONY
NGHiVE FRoM aNY PLACE 40 aNY OFHER PLACE.. VPON SucH Conpifions s HE M@y DEFERMINE,” F HE
pEEMED T “EYPEDTEN SN FHE GENERAL PuLic intErest.” Over HHE YE@RS BEFORE THs REPEAL SN 1996,
HIE Law was SHRENGHIENED iN VARTOUS waYS, INCLUDING +0 BLLow @ REMovAL “without PRIOR Nokice,”
THis was HHe PRIMARY LEGAL PROVISTON USED DURING HHE GPARIHETD YEBRS FOR HHE FORCTBLE REMOVAL
OF MANY FHOUSBNDS OF PEQPLE LivING N “BLack sPots” iN “wHIHE” Souty AFrica.

At He same +iMe, fHe NEED FOR MORE LAND fo BE SE} 8STPE FOR HHE RESERVES, N
ACCORPONCE WitH HHE comMitMENT oF HHE 1913 LaND Act, EVENFUILLY BECAME SUFFICTENILY VRGENY o
OVERCOME WHIIE FARMERS’ RESistancE. THE 1936 DeveLoPment TRust anp Lane Act (No. 18 of 1936)
ENHFIED Lanp +o BE “RELEASED” FoR AFRTCAN 0CCUPAON, HHUS EYPANDING HHE RESERVE @REAS
DEFINED (“sciEnULED”) IN 1915, PORF OF HHis LaND waS OLREADY oWNED BY HHE SHOHE: oHIER GREDS HAD
1o 82 PRCHasED 8Y HE SHHE FROM PRIVATE OWNERS, 8 PROCESS HHAt CONFINVED 0VER HHE NEYF FiFHY
vedrs. (BY e Enp oF 1997, HiE “quotas” Seb N 1936 FOR LaND 3t MiGHE BE BCQUIRED UNDER HHis
PROCESS HAP BEEN EYCEEDED BY 880Vt 10 PERCENT, with HHE RESULE H1at HHE EN HoMELANDS FoGEHIER
constiulep BBoU 158 PERCENt oF SouM AFRicd’s swrFace ared.) THE 1936 Lane act also
£sHaBLISHED N ELABORAIE SYSTEM FOR HHE COMPULSORY REQTSTRAFTION AND CONFROL OF L@BOR +ENONTS.

ANY “NBHVE” UNLOWFULLY ON LAND, TNCLUDING FHOSE wHo HAD $HE CONSENF OF HHE LANDOWNER BU
WERE N EYCESS OF @ NUMBER SEY DowN BY HIE LABOR HENANFS CONFROL BOGRD, COULD BE SUMMERILY
Ejectep BY e POLiCE, USING FORCE iF NECESSORY. EVEN HHOSE FARMERS wWHo WiSHED FOR Goob
RELAFIONS with HHETR BLACK FENANES WERE HHEREFORE PUSHED iNfo CONFRONFBEION. THESE pRAstic
MEASWRES PROVIDED HHE BASTS FOR Most FaRM REmovals fHat werRe 4o Follow, HHovGH HHEY WERE Not
WIDELY ENFORCED UNHL HHE 1950s.

¢ Michael Robertson, “Dividing the Land: An Introduction to Apartheid Land Law,” in
Murray and O’Regan, (eds.), No Place to Rest, p.128.
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BY HHe 1940s, HHe AFRICAN RESERVES WERE REACHING LEVELS OF TMMiSERGHON Hlat
HHREGIENED HHE VERY EXTSENCE OF HHE MIGRAONF LABOR SYs#EM. PEOPLE wWHo COWLD No LONGER SCRAPE
ONY LIVING FRoM FHE LAND WERE MOVING N TNCREASING NUMBERS fo HIE WREAN 8REAS. THE YEARS OF
HHe SEConD WoRLD WER LS SOw TNCREBSINGLY RAPTD iNDUSTRTALIZAFION, wHicH BROVGHF with it @
MASSTVE HOVSING CRisis For HHE BLAck PoPULaioN, LABOR UNREST, RiSiNG BLack. EYPECHations anv
PoLi#ical CONSCIOUSNESS, 8S WELL 8S DEMANDS FROM MANUFACHURING TNDUSTRY FOR @ MORE SHABLE anb
skiLLep AFRicON woRkFoRce. At HE same +ime, HE PRoFitS oF fHE MiNES RESIED ON CHEGP,
UNSKILLED, MIGRANT LABOR, OND WHIHE WORKERS FEARED COMPELHON FRoM SKILLED BLACKS: WHILE wHitE
FORMERS HAD BEEN HARD Hit DURING HHE DEPRESSION oF HHE 1930s anv BY +HE wOR, GNP FaceED @
CHRONTC SHORFAGE OF LABOR HHEY BLAMED ON “UNFATR” HIGHER WAGES GVAiLABLE TN HHE +orwNs anb HHE
“SoF4” PoLicy oF HE PREVIOUS GOVERNMENY ON AFRTCAN WRBANTZAEIoN aND HHE REsERvES. ORGANiZED
wiite BGRICULIRE, N HE Forv oF HE Sovhl AfRican Acricwhral Union (SAAU), anv is
constIENt ELEmEnts, ESPECTALLY HiE TRANsvAAL AcRicufuraL Union (TAU), ForMED @ PoweRFW
PoLitical Logey.’

THe NationaL Par$Y was HHE PaRYY oF HHE WHIHE wORKER aND HHE wHITE FARMER, [+ was
ELECHED N 1948 ON @ PLAFFORM PROMISING AFPARALETD, OR (evpremisticaLly) “separate peveLoPMENE.”
THe PaR¥Y’s aims wERE +o KEEP BLAcks ot oF VRBAN GREAS S MucH as PosSTBLE anp +o crusy Hig
EVER MORE vocal DEMANDS FRoM HHE ANC anp 7S ALLTES FOR GREGHER PoLifical FREEDOM AND FOR ON
END 40 RACTAL AND ECONOMIC DISCRIMINGFION. S PoLiCiES INCLWED HHE EYPANSTON OF CONFROLS ON
HHe MovEMENE OF AFRICAN WORKERS aND FHE FOUGHENING OF SECWRTHY LEGTSLAtioN. BY HHe 1960s anv
1970s, its PROGRAM ALSo SNCLWED HHE CREAHON oF “HoMELANDS,” 0R “Banfustans,” For EdcH MAJOR
AFRICAN EHINIC GROVP, THE GOVERNMENY dLso EMBARKED ON 8 PROGRAM 40 ELIMINGE PERSiSHENt
BLACk “SQUAHING” ON WHHE LaND ONb FRANSFoRM HE “wasterul” (gecause Pari—Five) system of
LaBor fENANCY INFO ONE OF PULL—FIME, WAGE—PAD, FORM LOBOR. C(OMMERCTAL FORMERS RECEIVED
GENEROVS SUBSTDIES FOR OGQRICWAURAL PROPUCHON, 8S wELL 8s faRiFF Protections, MAORKEFING
coNfRoLs PRo‘ECHNG HHEM FRoM PRiCE FLUCHAEiONS, CHEQP cREDiH, aND ofHER BENEFits. BLack
PRISON LABOR was EYFENSIVELY DEPLOYED ON FaRMs: 8f HHE HETGHE oF HHE scHeme N 1957 o 1958,
SOME 200,000 coNvicts WERE HIRED oW +0 wHItE FARMERS GNNVALLY, 8F HHE RAJE OF @ FEw PENCE

" The SAAU was formed in 1904 as an umbrella organization bringing together agricultural
unions representing white farm owners in areas that would become the four provinces of the
Union and then Republic of South Africa (Cape Province, Natal, Transvaal and the Orange
Free State); TAU was formed in 1897. Henk van de Graaf and Chris L. Jordaan (eds.),
Property Rights in South Afiica (Pretoria: Transvaal Agricultural Union, 1999), Preface.
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PER b3, THE USE OF PRISON LBBOR iN HiS waY was ONLY ForMALLY enpep iN 1987 (hiouay Higre
WERE REPORIS OF THS CONFINVED QVAILABILIHY 8S LAtE 8s 1999). THE GOVERNMENY BLSo ENGAGED iN
SoMeE EFFORYS 40 TMPRoVE HE STHUAFION iN HHE RESERVES, FHROVGH So—caLLep BEHERMENT PLANNING,
HE First asPects oF wHicH Hav BEEN SNIROPUCED §N FHE 1930S, TNCLUDING FENCING, EROSTON
CONFROLS, CULLING oF catiLe, ano HHE SEPBRAFION OF RESTOENETAL OND FORM LaND.

8 Bundy, Rise and Fall of the South African Peasantry, “Aftermath and Conclusions,” p.234.
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IN 1950, HE First (RowP AREdS Act was Passen (Ack No. 41 oF 1950), PROVIDING FoR HiE
LEGAL, RAMHER FHAN TNFORMAL aND DE FActs, DESTONGEION oF seParate (anp uwzqual-) LIVING sPaces
FOR FOWR MAJOR POPULBHON GROVPS: wiitgs, Nafives (MEGNING PEOPLE of APRiCN aNces+K~/),
Invians, ano “INowa [Hedoman] ” (FHose oF Mives Race); $He PoPuLation Reaistration Act of 1959
PROVIDED HIE LEGAL FRAMEWORK to DESIGNME HIE RACTAL CAIEQORY OF EVERY PERSON. THE (RoVP
AReds Act SUPERSEDED ROFHER +HON REPEALED HHE PRoVISTON oF HHE 1913 Lanp dct PRoHiBIHING
APRTCAONS FROM OWNING LAND oUISiDE $HE AREAS SEF GSTRE FOR FHEM, OND APPLIED EVERYWHERE EYCEPY
iN FHE RESERVES, BLAck WRBAN fowNsHIPs, National Parks, anb ofHER LESS SIGNiFicant areds.
ALtovgH Actudl GROVP GREAS WERE ONLY EVER DECLARED FOR @ SMALL PROPORETON oF HHE Lanp
FOLLING WDER HHE dct, T4s EFFECH was FELE EVERYWHERE, N PARFICULAR HROVGH HHE REQUIREMENY
1ot HHE 0CCUPTER OF LOND BE OF fHE SAME RACTAL GROVP 8S HHE OWNER. IN FHE WHIFE—OWNED RURAL
AREDS ESPECTALLY, fHis PRoviSioN MEONT HHat i+ was UNNECESSERY f0 INVOKE HHE PULL EYFENE oF HiE
dct 4o PREVENY cRoss—RACTAL TENANCY contracts. THE FiRst LARGE SCALE FORCED REMOVALS, MosHLY
FRoM URBAN GREAS, +ook, PLACE UNpER HHis act (anp oFHER LocaFoN—SPECTFIC LEQTSLAFON) FRoM HiE
Mip—19505."”

THE PREVENFION OF ILLEQAL SQUAHKING Act, No. 52 oF 1957 (avenpen anp SERENGHIENED ds
LatE @S 1998), PROVIDED LEGAL POWERS GIMED OF REDUCING HE INFORMOL setilevents ot wao

? In this report, Human Rights Watch will use “black” to refer to all three subcategories of
those not previously designated as “white,” including those of African or Indian ancestry and
those of mixed race. Where it is necessary for the context, we will use the subcategories
(using “African” for those of African ancestry), since their previous racial classification
remains relevant to the socio-economic circumstances of all South Africans today and, as
this report demonstrates, to the response of the state machinery to their attempts to obtain
official assistance.

1% In 1954 the Natives Resettlement Act provided for the removal of all Africans from the
“western areas” of Johannesburg (including Sophiatown, Martindale, Newclare, and
Pageview) to Soweto. See David Welsh, “The Growth of Towns,” in Monica Wilson and
Leonard Thompson (eds.) The Oxford History of South Afirica (Oxford: Oxford University
Press, 1971), vol. 2, pp.142-243 at pp.238-241.
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MUSHROOMED GROUND HHE WRBAN CENIERS. THE KEY PROVISTON OF HHE act PRoviDED For T+ fo BE @
CRIMINOL OFFENSE FOR ONY PERSON fo “ENFER UPON OR iNFo .. OR REMAIN ON OR N ONY LOND OR
BUILDING” witHoWt “LawPuL REASON” oR HHE PERMISSioN oF MHE “LawPul occuPier” (a cLavse Hiat
fovclep eveN e casual #RESPASSER wHo HO> No INFENFION OF REMATNING PERMANENELY oN fHE
LanD). THE Bt BLSO EMPOWERED @ LAND OWNER $0 DEMOLTSH GNY BUILDINGS ON HiS LAND witHout HE
NEED +0 0BHAIN @ COURF ORDER, OND GAVE 8 MAGTSTRAIE OPMINISERAFIVE POWERS +0 ORDER HHE REMOVAL
OF PERSONS FRoM LOND OR f0 DEMOLiSH STRUCHURES N HHE INFERESTS oF “HiE HEALH aNb SaAFEdy oF
HE PuBLiC GENERALLY.” Laws WERE 8LSO INFRODUCED MAKING 7+ COMPULSORY FoR ALL AFRICANS OVER
HE age ofF sivieen fo caRrY @ “Pass,” @ PersonaL TPENITHY pocument, aF aLL +iMEs, anp
RESTRICHNG HIE RIGHF oF AFRICONS +0 LEGVE wWHHE FORMS OND ENFER WRBAN OREAS ENCEPE fo
PROVIDE LABOR NEEDED BY WHIFE FAMILIES aND iNPUSTRIES., ONCE @ PERSON Got @ “FaRMIWORKER ONLY”
staMP N His Pass Book, T+ BECAME VIRFVALLY TMPOSSTBLE FOR HimM +o woRk LEGALLY iN 8NY ohHER
caPacity. TENS oF HHOVSANDS OF PEOPLE WERE JATLED FOR TNFRINGEMENT OF HIE PasS Laws ovEr HiE
FOLLOWING YE@ORS.

Tie TResPass Act, No. 6 oF 1959, wiicH fs SHLL N FORCE, was ALSo wiDELY VSED N
CONIWNCHON with ofER MEBSWRES 40 SECWRE e REMovAL OF PEGPLE FRoM LOND wHEN HHETR
PRESENCE BECAME INCONVENTENE +0 i “LawFuL occwPigr.” THE FowR—section dct makes i+ aN
OFFENSE—IiN 4ERMS VERY STMILAR 40 HHE PREVENEION OF ILLEGAL Squatting Act—Fo EntER INfo R BE
UPON 8NY LAND OR BUILDING witHout PERMISSTON 0R “LawFUL REASON.” ALFHOVGH HHE At contains No
PROVISTONS EMPOWERING HHE COWRFS +0 0RDER HHE EVICHiON OF ONYONE CONVictep oF 4RESPasS, e
Practical eFFect oF ARRESE AND CONVictioN Has oFFEN BEEN {0 DRIVE HHosE convictep oFF He
Lanb—witHovt HHE Neep fo SNsHHVIE €ivil PRoCEEDINGS. DESPiHE fHs GPPAReNt clardcter ds an
ORDINGRY CRiMINGL stafuie, fE act §s cLoseLY LiNkeED +o ohHER Historical LeQisLatioN creater o
OPVANCE RACTALLY—BASED OWNERSHIP OF LAND.

UNPER HHESE Laws, HHE PROCESS OF EViCHING FARM RESTDENIS was SIMPLE. WHEN HE
DECTDED G+ HIETR PRESENCE W8S No LONGER WONFED, HHE WHIHE FARMER woULD USURLLY GIVE @
FENANE OR FARMIWORKER FaMmiLy @ “#rekPas,” @ LEHeEr stafing fHat HHE woRkER OR LABOR fENONY,
His FaMiLy, anv aLL HETR Livestock must vacafe e Farm BY @ certdiN vafe. [F e Family Hav
Not LeFt gy Hat vate, HHe FARMER would REPOR? HE MAHER f0 HHE PoLicE aND LAY @ CHARGE OF
1RESPASS OR JLLEGAL SQUAHING. THE HEGD OF HHE FOMILY wolld HHEN BE GRRESHED anp BRoVGHE fo
cowrt.  IN Most cases, HHE ONLY BasiS FoR CHALLENGING HHE evictioNn wowp BE Hie
UNREGSONGBLENESS OF HHE CTRCUMSEANCES OF EVictioN NP HHE SHORINESS oF HHE NoticeE PERTOD,
GENERALLY Not MORE HHAN w0 WEEKS OR @ MONHH. THE Law CoWLb BE TNVOKED EVEN §F HHE FamiLy
Ha> BEEN LiVING ON HHE FORM FOoR DECAPES aND HHERE wis No BREACH oF HE contract From fiE
FENONF STDE—ONLY, PERHAPS, @ REFUSAL o sHiFt HE $ERMS oF HHE contRact 4o HHat oF wWAGE—PaD
LABOR FROM LOBOR JENGNCY. THE FORMER waS Not COMPELLED f0 GIVE GNY REBSON FOR ORDERING 8
WORKER GNP His FaMILY +0 MOVE, NP HAP No RESPONSTBILIY FOR FINDING ALFERNGHVE BccommopatioN
NOR t0 CoMPENSAIE Evicded $ENANFS OR WORKERS FOR HOUSES HHEY Hap BUiL.

DesPite HUESE PRACONTAN Laws, HHERE wias CoNFINED aGTHa+oN FRoM HiE AQRiCULFWRAL
associations REPRESENFING wHIHE FORMERS, ND N PORLTOMENT, FOR HHE COMPLEFE ENDING OF LABOR
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JENaNeY anp HiE suBsHHVEON oF WAGE L@BoR. THE 1936 Land act was REPEAEDLY amENDED to
deiieve lis PWRPosE.  IN 1961, #e NeL CommiHEE oF INQUIRY iNto fiE LaBor TENan' System
RECOMMENDED HHE COMPLEFE BBOLIHON OF LOBOR HENONCY wWitHIN SEVEN YEGRS, @ RECOMMENDAHION
aiven EFFect iN 1964, THE Bantv Laws Avenvvent Act, No. 42 oF 1964, wilicy suBstantiaLLy
aMENDED HHE 1936 Lanp act ds i+ aPPLiED fo LABOR +ENBNCY, INCREBSED HHE costs oF REGTSHRAFION,
LiMHED +HE NUMBERS OF CON#RACHS ALLOWED, OND PROVIDED FoR HHE PROHIBHION oF LABOR fENANE
contracts vistrict 8y bistrict,  THe L@BoR +ENGNCY SYSHEM 1waS FINGLLY FORMALLY ABoLiSHED
HRovaHout Sovk AFRiCa in 1981 (UNDER @ PRocLaMBtioN GAZEHED N 1990). [§ BECAME AN OFFENSE
+o enter NFo @ LABOR FENGNT contRACE, anD ANY Suel conFRACH was NULL aNp voip. THE ReESWLE oF
HHis LEQTSLAHION was HHE FORCED REMovAL OF HUNDREDS OF HHOUSGNDS OF LABOR +ENANIS FROM FARMS
N HE 1960s aNp 1970s—08 PROCESS HASHENED BY HHE TNCREASING MECHANTZOHON OF AGRICWLAURE,
wHicH Repucep FE DEMAND FoR LABoR. OF HHE PERHAPS ONE MiLLiON PEOPLE LIVING ON FARMS @S
LagorR +ENANFS N 1936, HHE GOVERNMENF ANNOUNCED N 1973 +Hat oNLY 16,000 sucy contracts
REMBINED, BN WERE DUE 0 82 PHasep ouh.” (NeverMHELESS, LABOR JENANCY CONEINVED fo SRVIVE N
SOVHHERN TRANSVAAL GNP NORFHERN NGHAL, UNDER @ HYBRTD SYSHEM BY wWHICH FAMILIES WERE BLLOWED
dceess +o Mucy LESS LAND FoR cULEivatioN oR GRAZING, BUF WERE 8LSo PAiD MINMAL WAGES FoR e
LABOR SWPPLIED, HHUS PASSING AS WAGE—Pai> LABORERS.)

! Bundy, Rise and Fall of the South African Peasantry, “Aftermath and Conclusions,”
p.235.



26 Unequal Protection: The State Response to Violent Crime on Farms

A} Least 3.5 MILLION PEOPLE WERE FORCTBLY REMOVED FRoM FHETR LAND OND HoMES FHROVGH
He USE oF HHESE LAws, HHE MAJORTHY oF HHEM IN HIE 1960s anp 1970s; @PPROYIMAIELY 1,129,000 oF
HIESE PEGPLE 1ab LIVED ON WHHE—OWNED FaRMS, HIE LARGESH SINGLE cBteqory.” THE PROPORKTON oF
AFRiCANS LIVING TN WRBAN GREDS FELL FRoM 29.6 f0 26.7 PERCEN' oF HHE fotaL PoPULatioN FRoM 1960
10 1980; HHe PROPOREION OF HHE AFRICAN POPWHION LIVING ON WHIHE—OWNED FORMLAND FELL FROM
NEBRLY @ HHiRD OF HE fotaL 4o one FiFtl (HHoua, with PoPLLAkioN GRowk, HHE BBSOLUIE NUMBERS
SHLL GREw, OND HHE RAHi0 oF BLacks fo wHiES TN FARM GREAS TNCREASED, EVEN $HoUGH +HE NUMBER
EMPLOYED iN BGRTCULAURE FELL“), oaND fHE RESERVE—BASED POPUAHION GREW FRoM UNDER 40 {0 NEBRLY
53 PERCENS, @ +otdL RISING +0 OvER 60 PERCEN} iF MIGRON} LABORERS ABSEN' FOR woRK WERE
iNCLUDED.”  THE REMOVALS COTNCTDED Wit BN ECONOMTC BooM FOR wWHIHES. AS ONE AUHHOR GPiNED: “Ab
SOME POiNt GROUND 1970, wWHIHE Sovt AFRicans overfook CALiFORNTANS s HHE STNGLE most aFFLuENt
GROW N HIE worLD,””

IN 0RDER +o ccommopdie aLL HHosE REMOVED FRom “WHIHE” Sout AFRica, fie National
PaRYY GovERNMENE ELABORATED aND EYFENDED HHE RESERVE System, 8Y HHE PASSING oF LEGisLation fo
PROVIDE FOR BLACK “SELF—GOVERNMENE” SN HIE RESERVE REDS, INFENDED 0 BECOME EdNTcaLLy (as
WELL 8S RACTALLY) SEGREGRHED “HOMELANDS” FoR EdCH of Sovh AFRiCa’s AFRiCaN “Iriges,” Wits 4o
BE PEFINED BY HHE wHHE QovernmeNnt. THE Bantu Avtorities Act, No.68 oF 1957, PROVIDED FoR HHE
estaBLiSUMENE oF FRigAL, REGTONGL, aND FERRTFORTAL AUFHORTHIES IN FHE RESERVES, aND N 1954 HE
ToMLINSON CommisSToN was @PPointed to investicate e FubRe of e #RigaL areds, making
SEVERAL RAVICAL PRoPoSALS. THE PRomotion oF Bantu SeLF—(overnment Act (No. 46 of 1959)
FoRMALTZED HHE PoLitical RANSFORMBEION OF HHE RESERVES, OND REMOVED HHE Last fRAceES oF BLack
REPRESENFOFION TN wHitE PoLifical insHituiions. Witd e creation of HE eantustans, Hie
ReMovaL oF “BLack sPots” iN “WHIHE” Soukl AFRica BECAME @ GOVERNMENF PRiORTHY, BLIGHEING as
Hey viv HHE PROPACANDE PichRE fHat aLL AFRicANS NAFURALLY BELONGED N HHETR owN EHNiC
HoMELANDS.  CoNSOLTDAHON OF HHE SCAHERED SCRAPS OF RESERVES iNFo MORE COHEREN' WNiHS, FHROVGH
HE PURCHASE OF WHTHE FARMLAND F NECESSRY, was aLso AccePiep as @ Policy. THe Bantv
HomeLanps CitizensiiP Act, No. 26 oF 1970, BY wHicH Ll AFRicaN Souh AFRicaNs aufomatically

12 The other categories were: “black spots” and homeland consolidation (614,000); urban
areas (730,000); informal settlements (112,000); Group Area relocations (860,400);
infrastructural and strategic developments (103,500). Platzky and Walker, The Surplus
People,p.10 and pp.372-3. At the time the book was published, in 1985, government policy
still threatened a further two million people with removal.

13 One study found that between 1951 and 1980, the absolute number of black people living
in rural areas outside the reserves grew by two million. Aninka Claassens, “Rural Land
Struggles in the Transvaal in the 1980s,” in Murray and O’'Regan (eds.), No Place to Rest,
p.-44, citing C. Simkins, Four Essays on the Past, Present and Possible Future of the
Distribution of the Black Population of South Africa (Cape Town: SALDRU, 1983).

14 Bundy, “Land, Law and Power,” p.10.

'3 R.W. Johnson, How Long Will South Africa Survive? (London: Macmillan, 1977), as
quoted in Bundy, “Land, Law and Power,” p.9.
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BECOME CHTIENS OF ONE OR OHIER OF HE HOMELANDS, aNb HIE Bantu HomeLanps Consitution Act, No.
2] oF 1971, comPLeded HHe LEGTSLAFVE FRAMEWORK. EVENFUALLY, $EN HOMELANDS WERE CREBIED, OF
whicH Fowr (TRanske;, BoPHuiHaswanG, VENDE, anD Cisker) wERE pECLARED“TNDEPENDENE BY HHE
Sovtl AFRICON GOVERNMENT.

IN 1995, iN HHE FACE OF GROWING NationaL anp SNFERNGHTONAGL PRESSWRE +o END HHESE
PoLicies, +He GOVERNMENE GNNOUNCED HHat i+ was SUSPENDING HHE Policy oF FORCED REMOVALS,
HHoOVGH “VOLUNFBRY” REMOVALS wWoULD CONFINVE. THE NEYF YEaR, HE ABoLiHioN oF INFLW ContRol Act
(No. 68 oF 19%) REPEALED HHE PROVISTONS OF HHE 1936 Lanp dct RELAFING o LABOR FENANCY, ALONG
witH e Pass Laws ane ofHER GPARHHETD PRoVISTONS RESHRTCHNG FREEDOM oF MovEMENE oF BLacks
iN WHiHE RURAL GRES. LaBoR +ENANT contRAcEs ONCE BGATN BECAOME LEGAL, SVBIECE 4o HHE CoMMON
LAw SURROUNDING SUCH BRRANGEMEN'S. Af dRowWp HHE SOME PERioD, FHE GOVERNMENE iNFRODUCED
HokeN PoLitical REFORMS, POPHNG @ NEw constifulioN N 1933 HHat credfer @ FRicameraL
PORLIAMENE TN wHICH INDTANS anb (oLowReps (Buf Not AFRICANS) wolld HOVE REPRESENFAFION iN
SEPORME CHAMBERS. THiS LIFFING OF CONFROL was SHORF—LIVED. THE SUSPENSTON OF FORCED REMOVALS
waS REVERSED N 1996, WHEN PoLitical cHalLENGE fo HHE GoverRnmENE FRom HE UNTHED Democratic
Front (UDF) AND UNTONS LED $0 HHE DECLARAFION OF @ SECOND SHAIE OF EMERGENCY TN 8S MANY YEBRS.

However, SUBSEQUENF REMOVALS OF wWHOLE COMMUNTHTES WERE CBRRIED oUf LARGELY TN URBAN GREAS
(For exawPLE, B+ (RoSSROADS, NEGR (APE Town), $HoVGH HHE PROCESS OF FORCED “INCORPORAFTON” OF
RURAL CoMMUNTHTES INfO HHE HOMELONDS CONFINVED, TNVOLVING Not HHE PHYSTCAL REMOVAL OF PEOPLE,
BUW HHE REDRAWING OF HOMELAND BOWNDARIES 0 TNCLWE HETR LAND. IN 1938, fHe PREVENFION oF
[l Squatking Avenpvent Act (No. 104 oF 1998, ProMULGAHED N FEBRUARY 1999) RETNFROPUCED
MONY OF HHE CONFROLS BBOLTSHED iN 1936, BY PROVIDING FOR HHE REMOVOL OF PERSONS LIVING ON LOND
BUt Not EMPLOYED BY HHE OWNER OR OCCUPTER OF HHE LAND, EVEN WHERE HHEY WERE PRESENY with HHE
CONSEN} OF HIE OWNER OR 0CCUPTER. THiS PROVISTON was GPPARENILY DESIGNED fo REINFRODUCE @
cLavse oF HHe 1936 LAND dct, REPEALED N 19%, BLLOWING UNEMPLOYED RESTDENES OF wHitE FOrRMS o
BE EBSILY AND FORCIBLY REMOVED. THE SoufH AFRiCAN AGRICWLHRAL UNTON TSSUED @ MEMORANDUM Ho
i#s MEMBERS N NOvEMBER 1998, SUGGESHING it fHEY coMPiLE Lists oF aLL HHosE Living Buf Not
EMPLOYED ON HHETR FARMS, with @ ViEw $0 NVOKING $HE NEw aMENDMENE”

ON Fegruary 2, 1990, Presivent F.W. pE KLERK NNOUNCED HHE UNBANNING oF HHE ANC anp
ofHeR BLACk PoLiticaL orRGANTZAFIONS, HHE TMMINENT RELEASE OF NELSON MANDELD aNp ofHER PoLitical
PRISONERS, HHE LIFFING oF HE stdte oF EMERGENCY IN Most Paris oF HHE country, anv HHe
BEGTINNING OF @ PROCESS OF OPEN DiaLoGUE fHat WLHimMaHELY RESULEED iN FHE NONRACTAL ELECHONS OF
1994 anp e INSHALLAHON oF SovtH AFRica’s First pEMOCRAFTCALLY CHoSEN GOVERNMENE. IN 1997, HHE
ABoLiHion of RaciaLLy Baseo Lane Measwes Act (No. 108 of 1991) RepeaLep HiE 1915 anp 1936 Land
acks, e (Rowp AREds Act, anp oMIER Laws.” A wilite PAPER ON LAND REFORM was PUELTSLED,

' Catherine O’Regan, “The Prevention of Illegal Squatting Act,” in Murray and O’Regan
(eds.), No Place to Rest, p.171.

' Other laws passed during this transition period improved black access to land, including
the Upgrading of Land Tenure Rights Act (No. 112 of 1991), the Distribution and Transfer



28 Unequal Protection: The State Response to Violent Crime on Farms

PROPOSING VERY LiMitED LAND REDISTRIBUFON aND REJECHNG HHE NotioN ofF Restitution: HHE ANC
PUBLISHED T4S OWN LAND PoLicy iN 1992, ND @ PoLicy oN FARMWORKERS iN 1993, [+ was LeFt 4o e
NEw GOVERNMENE OoF NationaL WNity, eLectep §N 1994 anp LED 8Y HHE ANC, o instituie @
COMPRELENSTVE PROGRAOM {0 REDRESS HE TNIVsHiCES oF Past LAND EYPROPRIAFIONS GND PROVIDE @
MEGSWRE OF SECWRTHY oF #ENWRE,

Lane ReForm SiNce 1994

of Certain State Land Act (No. 119 of 1993), and the Provision of Land and Assistance Act
(No. 126 0f 1993).
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JHE LOND SHALL BE DIVIDED OMONG HHOSE wHo work "

THe RedLHY oF Sout AFRica’s NEGoHTateD FRANSTHON Has MEaNt HHat HHE ANC's Wistoric
PLEDGE f0 REDISIRIBUIE LaND, MAVE N HIE FrRegvom ClariER avoPiep at KLiPtowN iN 1955, Has Not
BEEN HONORED., NEvER{HELESS, #HE ANC N GOVERNMENE HAS MA@E SiGNiFicant commifments fo
REDRESS HHE RACTALLY—BASED LAND ALLoCaHONS oF Sou AFRica’s colonial anp aPARFHET Past, anp
Has ENSWRED Hat HHosE comMmitMENTS GRE ENSHRINED N HHE ConsHiHUFiON.

SectioN 25 ofF HE SovtH AFRICAN consHHUEON, RELAHING fo PROPERYY RiGHEFS, INCLUWDES
HHE FOLLOWING PROVISTONS:

(5) Te stote must fake REBSONGBLE LEGTSLAHVE anD OFHER MEBSWRES, witHiN
s QvaiLaBLE RESOVRCES, f0 FosHER conpitions +Hat ENBBLE citizens fo GaIN
dccess $o LOND ON AN EQUIHEBLE Basis.

(6) A PERSON OR COMMUNIAY WHOSE FENWRE OF LAND iS LEGALLY INSEC\RE @S @
RESUE oF PAst RACTALLY DISCRiMINGFORY Laws oR PRActices is entitLep, o
Hie extent ProvipeED BY aN Act oF ParLiameENt, EFHHER fo FENWRE wHicH s
LEGALLY SECWRE, OR $0 COMPARABLE REDRESS.

(7) A PERSON OR COMMUNIHY DISPOSSESSED OF PROPEREY 8FFER 19 JINE 1915 as
@ ResUt oF Past RACTALLY DISCRIMINGFORY LBwS 0R PRACHCES s ENFHHLED, fo
Hie eYdENt PROVIDED BY GN Act oF ParLiaMENT, ETHIER +o RESHHVEON oF HHat
PROPER}Y, 0R f0 EQUIHABLE REDRESS.

(3) No PRovision of Mfis Seckion way MPEvE HIE Stalte Frow Haking
LEGTSLAtVE N> 0FHER MEGSVRES to ACHIEVE LAND, WatER OND RELAFED REFORM,
N ORPER f0 REDRESS HHE RESWAHS oF Past RAcial DiSCRIMINGFION, PROVIDED
ot aNY PEPARFWRE FRoM HHE PROVISTONS OF HHis SECHON S N BCCORPANCE
Wit HHE PRovisions of seckion 36(1)."

18 The Freedom Charter, adopted at the Congress of the People, Kliptown, June 26, 1955.
1% Constitution of the Republic of South Africa, 1996 (Act 108 of 1996). Section 36(1)
governs the limitation of rights, providing that “The rights in the Bill of Rights may be
limited only in terms of law of general application to the extent that the limitation is
reasonable and justifiable in an open and democratic society based on human dignity,
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equality and freedom, taking into account all relevant factors, including:— (a) the nature of
the right; (b) the importance of the purpose of the limitation; (c) the nature and extent of the
limitation; (d) the relation between the limitation and its purpose; and (e) less restrictive
means to achieve the purpose.”
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Section 25 dlso PRovipES FHat “No ONE MY BE DEPRIVED oF PROPER}EY EYCEPE iN JERMS OF Law oF
GENERAL GPPLICAtION, GNP No Law MOY PERMiH GRBIHRARY DEPRIVAFION OF PROPERS,” Hiat Lan> May
BE EYPROPRIGFED ONLY FOR @ PUBLiC PURPOSE oR iN FHE Pulic intERest, anv #Hat “sust anp
EQUiABLE” cOMPENSBEION SHALL BE Paib TF PROPERIY is EYPROPRIAHFED, 1akiNG iNnto dccount “aLL HHe
RELEVAN} ciReumstances.”™

Four Laws PRoVIDE HHE FRAMEWORK FoR HHE MAIN ELEMENES OF HHE GOVERNMENE'S LAND
REFORM PROGRAM: HiE PROVISTON OF Lanb ano Assistance Act (No. 126 of 1993); HHe Restitubion of
Lane Ricits Act (No. 22 oF 1994), Hue Lan ReForm (Lagovr Tenands) Act (No. 3 oF 1996), known
as HHe Lagowr TEnants Act, ano HE EYFENSTON oF SECURTY oF TEnwRe Act (No. 62 oF 1997), kNowN
as ESTA”' Tie Lagowr ReLations Act (No. 66 oF 1995) anp HHE Basic ConpiHions of EMPLoYMEN Act
(No. 75 oF 1997) ALSO BFFORD FARMWORKERS PROJECHON UNDER HE Law.

» Constitution of the Republic of South Africa, 1996, sections 25(1), (2), and (3). Section
25(3) provides in full: “The amount of compensation and the time and manner of payment
must be just and equitable, reflecting an equitable balance between the public interest and
the interests of those affected, having regard to all relevant circumstances, including:- (2) the
current use of the property; (b) the history of the acquisition and use of the property; (c) the
market value of the property; (d) the extent of direct state investment and subsidy in the
acquisition and beneficial capital improvement of the property; and (e) the purpose of the
expropriation.” Section 25(4)(a) provides that “the public interest includes the nation’s
commitment to reform and to reforms to bring about equitable access to South Africa’s
natural resources.”

2! Other relevant statutes include the Land Administration Act (No. 2 of 1995), the
Development Facilitation Act (No. 67 of 1995), the Communal Property Associations Act
(No. 28 0f 1996), the Interim Protection of Informal Land Rights Act (No. 31 0f 1996), and
the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act (No. 19 of
1998).
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Restitviion

THe Res#itution of Lanp RiqHts Act 1994 was ENACHED SN BCCORDANCE wit PROVISTONS oF
He INFERIM ConsHAURTON TN FORCE BEWEEN APRIL 1994 anp FEBRUARY 1997. [+ @iMED f0 RESHORE
RIGHES TN LOND OF wHiCH PEOPLE WERE DiSPOSSESSED UNDER APORHHETD LAwsS SINCE 1913 aND PRoMOTE
e PrRoFECHON OND GOVANCEMENE OF INDIVIDVALS OR GROUPS wWHo WERE DiSAbvANAGED B8Y UNFATR
DiscrRIMINGFION.” RestHuEion can +ake HIE FORM oF RESHORAHON OF HE LAND FROM wiiicH cLaimants
WERE DiSPOSSESSED, PROVISTON OF GLIERNGHIVE LOND, PAYMENE OF COMPENSAHON, OR PRIORHY Access
Jo GOVERNMEN} HOUSING GNP DEVELOPMEN PROGRAMMES.”  THE PRocEss of RestHWFioN s
omiNiSIERED BY @ CommissioN oN Restitution of Lanp Riguts anv @ Lane CLaims Covri estasLisiep
WpER HE dct. THE Communal PRoPERYY Associations Act (No. 28 of 19%) PROVIDES @ FRAMEWORK.
FOR GROVUP OWNERSHIP OF LAND, FOLLOWING HHE RESHHUEON 0R REDISERIBUEION OF LAND UNDER ONE OF
HHe GovERNMENY PROGRAMS.

22 Restitution of Land Rights Act, 1994, preamble and section 2. The date of 1913 is
significant since it means that land taken by conquest before the codification of ownership
patterns by the 1913 Natives Land Act is not covered by the restitution process. Section 121
of the interim constitution (Constitution of the Republic of South Africa Act, No. 200 of
1993), which was negotiated by different political parties (effectively the ANC and the
National Party) prior to the 1994 elections, required that an act of parliament should provide
for restitution of land rights for people or communities dispossessed of land under racially
discriminatory laws.

3 Department of Land Affairs, White Paper on South African Land Policy (Pretoria: April
1997), Executive Summary.
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ALL cLaims For RESFHVETON 1P fo BE LobGED BY DECEMBER 31, 1998 ONCE @ cLaiM was
LobGED, HIE CoMMiSSTON was 0BLIGED o PUBLiSH @ NoticeE anb contact aLL iNvoLvep Pariies. THe
coMMissioN TNVEsHGates HiE cLaiM anp aHemMPEs fo meEvidte @ setilement.” IF @ setilement is
Not PossiBLE, HIE commissioN REFERS HHE cLaim fo HHE coWRE TN aNY EVENF, wHicH HHEN DECTDES
wHat RESHAVEON Ts QPPROPRIGIE THE DEPaRIMENt ofF Lanp AFFairs (DLA) assists i commission
N PREPARING cLaiMs, 7S TNVOLVED N NEGOFGHONS FoR +HE #RONSFER OF LAND aND PayMENE OF
COMPENSBHION, GNP CON RELEGSE BppiHioNaL RESOURCES fo cLaiMants. IN 1997, aN amENDMENS o e
act dLlowep claivs +o Be sueMiHED piReciLY fo HE oY +0 STREAMLINE HHE PROCESSING OF
ResHHUETON cLaims, Hoval s PRocESS fs Not BEING VHLiZED IN PRAcHce.” By Hig vEBOLINE OF
Decemeer 31, 1998, 63,455 cLaiMs HAP BEEN LOPGED with FHE comMissioN, Most ofF fiem ReELAFING o
WREAN LAND.” A MAJOR CoMPLAINF 880U+ HHE RESHHUHON PROCESS Has BEEN HHE BACkLoG iN DEALING
with cLaivs, LEBDING o 8 MiNTSHERTAL REVIEW TN 1992 wHiCH DEVELOPED RECOMMENDAFIONS f0 SPEED
W HE REsHIVFON PROCESS.”  SINCE Mip—1999 HIE PROCESS HAS QUICKENED. WHILE ONLY FORFY—ONE
cLaiMs Hav BeeN SeHLED BY HIE END OF MaRcH 1999, 8s oF APRIL 3, 2000, 3916 cLaimMs Hap BEEN
seMiep (15,608 cLaivant HousedoLbs anb 80,389 gENeFicidries ab @ cost fo He state oF Ries
mitLion (U.S3 255 )™ By NovewBER 2000, He DEPARIMEN' oF Lano AFFRS RePortED fo
PaRLIAMENE H1at 6,535 cLaiMs Hab BEEN SEHLED. Most oF HIE cLaims SEHLED HAVE BEEN BwaRDS OF
MONEFARY COoMPENSAHION f0 WRBAN cLaiMants, RAFHER HHAN LanD ResHHutioN o RWRAL cLaimandts,
HHouGH oNLY FHREE HUNDRED HHousane PEGPLE stanp fo BENEFTH FRoM VRBAN cLdims, 8s against 3.6
MiLLION PEOPLE FRoM fHE SEHLEMEN OF RURAL cLaimvs.” By May 2001, +HE NUMBER oF cLaims
SEHLED Hap almost pousLep AGAIN, fo 12,750, INVOLVING MORE HHON 27,600 FaMiLies anv 164,000

 Commission on Restitution of Land Rights, Annual Report (April 1999-March 2000), p.4.
This deadline was extended from April 30, 1998 to allow for the filing of claims in the wake
of an awareness campaign.

% Restitution of Land Rights Act, 1994, sections 10-14.

% Restitution of Land Rights Act, 1994, sections 14 and 22-38.

2" Land Restitution and Reform Laws Amendment Act, No. 63 0f 1997, section 29, inserting
sections 38A to 38E into the original act.

2 Department of Land Affairs Annual Report 1999, p.93.

% Department of Land Affairs, Annual Report 1999, Director-General’s Review,

% Vuyo Mvoko, “Govt moves to avoid land crisis,” Business Day July 5, 2000. Unless
otherwise noted, all currency amounts have been converted to dollars at the rate of 7.585
rands to one dollar, the rate prevailing at the end of 2000.

31 “Land Restitution increases, but more can be done: Mgoqi,” South African Press
Association (SAPA), November 7, 2000.

2 Land rights activists have argued that the program has therefore failed to address the
primary purpose of land reform: the restoration of land to those from whom it was unjustly
taken. “Land claimants demand meeting Mbeki on ‘lack of delivery,”” Business Day June 7,
2000; Siyabulela Qoza, “Land Reform a slow but sure process,” Financial Mail April 28,
2000.
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INDIVIDUALS, witH R198 MiLLion ($26.1 M) SPEnt iN HHE 2000/2001 FiNGNCTaL YEBRS  R464T MiLLiON
($63.5 M) Ha BEEN SPENF ON HHE PROGRAM SINCE 1995, OF wHiCH R182.3 MiLLion (824 m) was sPent
ON BUWING LaND FOR RESHHUFON, R260.6 miLLion (3344 W) 40 Pay FiNaNCTOL comPENSFiON.

SECRE JENWRE

 Minister of Agriculture and Land Affairs Budget Vote Speech, Ministry for Agriculture
and Land Affairs, May 15, 2001.
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THE GOVERNMENF'S #ENURE REFORM PROGRAM HAS SOVGHE fo PROVIDE SECWRIHY OF FENURE BY
RECOGNTIING PE FActo systems of vesteD RiGHES EYiSHNG oN HHE GROUND, BASED ON HIE PRINCTPLE
Hot estaBLisHED 0ccVPAHION SHOUD Not BE JEOPORPTZED UNLESS ViGBLE OND ACCEPHaBLE ALIERNGFIVES
GRE QVATLABLE For fENaNtS fo MovE ELSEWHERE THE Lanv ReForm (Lagowr ENaNst) Act 1996 anv
He EYENSTON oF SECWRIHY oF TENVRE Act 1997 WERE Passep “$o PRoFECH FaRM WORKERS aND LABOR
{ENONES FRoM GRBIHRARY EVicHioNS NP 40 PROVIDE MECHANTSMS FOR HHE BCQUISTHON oF LONG +ERM
JENWRE SECWRiHY.””

Tie Lagowr TENaNts Act DEFINES @ LABOR HENGNE, @ PERSON wHo EYCHANGES LABOR FoR @
RIGHE oF dccess 4o LaND, 8s @ PERSON:

(3) wHo s RESTING OR HAS $HE RiGHE +0 RESTOE ON @ FARM:

(8) wHo HAS 0R HAS HAP HHE RIGHF $0 USE CROPPING OR GRAZING LaND ON HE
FORM REFERRED 0 N PORAGRAPH (a), OR ONOHHER FARM OF HHE OWNER, GND N
CONSTRERAHION OF suel RiGHF PROVIDES 0R HAS PROVIDED LABOR 40 HHE OVWNER
OR LESSEE; OND

(C) WHOSE PORENF 0R GRANDPARENE RESTDED OR RESTDES ON @ FORM GND HAv HHE
USE OF CROPPING OR GRAZING LOND ON SUCH FBRM OR GNOHHER FORM OF HHE

¥ Department of Land Affairs, White Paper on South African Land Policy (April 1997),
section 4.16.

3 Department of Land Affairs, Annual Report 1999, under heading “Land Rights,” p.35. See
also Donna Hornby, “All we need is a piece of land” A National Land Committee
Investigation into the Current Status of Labour Tenancy (Johannesburg: National Land
Committee, March 1988).
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OWNER, GNP N CONSTPERGFTON OF suci RiGHF PROVIDED 0R PROVIDES LOBOR +o
HE OWNER OR LESSEE OF SucH oR SUCH oHHER FARM, TNCLWING @ PERSON wHo
HAs BEEN GPPOINIED @ SuccessorR 4o @ LABOR fENONE ... BUF EYCLWING @
FORMWORKER.™

A LaBoR 4ENGNY CON ONLY BE EViCHED FOR SPECIFIED REASONS, wHicH Must B2 “sust anp EquitasLe,”
OND ON HIE BASiS OF AN ORDER oF HHE Lanp (Laims Covrt.”  LaBor tenants AGED ovER STYRY—Five
WHo €8N No LONGER woRk CONNot BE Evictep, anp HHE FAMILY oF @ LABOR fENANT wHo DiES must g
GIVEN HWELVE MONHHIS NoHiCE PRIOR +o Eviction.™

% Land Reform (Labor Tenants) Act, 3 of 1996, section 1(xi). The legislation does not
specify how long the parents or grandparents need to have resided on the farm, but the
inclusion of criterion (c) means that many who are first generation labor tenants are excluded
from the act. Section 1(ix) defines a farmworker as “a person who is employed on a farm in
terms of contract of employment which provides that (a) in return for the labor which he or
she provides to the owner or lessee of the farm, he or she shall be paid predominantly in cash
or in some other form of remuneration, and not predominantly in the right to occupy and use
land; and (b) he or she is obliged to perform his or her services personally.”

37 These reasons include a breach of the relationship between owner and labor tenant and
failure of the labor tenant to provide the agreed upon labor. Land Reform (Labor Tenants)
Act, 3 of 1996, section 7(2).

3 Land Reform (Labor Tenants) Act, 3 of 1996, section 9.
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AN OMENDMENY PASSED N 1997 sHiFtED HHE ONus fo HHE FARM OWNER +0 PRoVE HHat aN
NDIVIDUAL is Not @ LaBoR 4ENANE, INHIBIHING FORMERS FRoM EASiLY cLaiMiNG +Hat +He LaBoR fenant
is Not PRofECHED BY HHE Ldw BECAVSE HE OR SHE 7S REALLY @ FARMWORKER, OND FHEREFORE Not
COVERED UNDER HHE SHAPUIE. THE OMENDED Act REQUIRES fHAt LABOR #ENANY CBSES BE FRANSFERRED fo
He Lanp CLatms Cowrt”

IN @piHoN fo PROVIDING SECWRHY oF +ENWRE, HiE LaBowR TENants Act also segks o
ENGBLE LABOR FENANTS +0 ACQUIRE F14LE 40 LAND TN wHicH FHEY HistoRTCALLY HAvE Hab UsAGE RiGH#s.”
(Laims FoR LAND RiGHES UNDER Hifis statule must B2 FiLep By MareH 31, 2001 THE owNERS oF LaND
dFFected Y He statute are EntifLED fo “aust anp EQUIHABLE” COMPENSAFION, 8s DEFERMINED BY HHE
Lanp CLaivs CowrE, ForR LAND GIVEN OVER +o LABOR fENANES.” UPON GPPLICAEON FOR OWNERSHIP
RIGHES UNDER HHE LEGiSLAtioN, HHE LABOR fENAN' MAY BE ELiGTBLE FOR GOVERNMENS GRANnts fo Pay
HHE OWNER COMPENSAFION OR o DEVELOP HHE Lanp.”

¥ Land Restitution and Reform Laws Amendment Act (No. 63 of 1997).

“ Land Reform (Labor Tenants) Act, 3 of 1996, chapter III.

41 and Affairs General Amendment Act (No. 11 0f2000), section 7. This deadline was set
so as to provide some certainty to land owners regarding the status of their land.

2 Land Reform (Labor Tenants) Act, 1996, section 23.

# Land Reform (Labor Tenants) Act, 1996, section 26.
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THe EY4ENSTON OF SECWRIY oF TENVRE Act dimvs fo PRoFECH RURAL 0CCUPTERS OF LAND
ofHeR HHON LABOR fENONFS aGaiNst RBIHRARY EvicHioN, BY REGUAFING HHE CTRCUMSTANCES UNDER
wHicH ey May Be evictep, anp +o ENSWRE Basic RiGHES, sucl 8s HHe RigHt fo dllow dccess o
Visiors AND HIE RIGHF Fo visTh FAMILY GRAVES ON LGND BELONGING fo anohiEr Person.” (Tig act
POES Not GivE HIE RIGHF +0 CARRY 0Vt NEW BURTALS ON SUCH LAND, EVEN iF +HE DECEBSED PERSON waS
LEGALLY RESTENT HHERE GNP HHE RELAFivES ORE SHLL RESTDENT. LanD RiGHES oRGANTZAFIONS SEE HHis
s @ MAJOR wEBkNESS OF HE act.”) Unver ESTA 8N 0CCUPIER'S RIGHF OF RESIDENCE waY 82
FERMINGHED ON “GNY LAWFUL GROUND, PROVIDED fHat sucl JERMINGHION s Just anp Equitasle” oN Hie
Basis of Factors Set ot SN HHE ack” AN 0CCUPTER wHo HAs BEEN RESTENE ON HHE LAND SN
QUESHION FOR 4EN YEBRS, OND S OVER SIYHY YEARS OF GGE OR 7S @ FORMER EMPLOYEE OF HHE OWNER
WHO 7S DTSBBLED 0R OFHERWISE WNBBLE 40 woRK, HAS FURHHER PRoFECHONS. A PERSON MAY BE EVicieD
ONLY §N JERMS OF 8N ORDER OF @ Macistrafes’ cowrt: once @ RicHt fo occuPy HE Lanp s
FERMINGFED BY HHE OWNER, HHE COWRYE WiILL CONSTPER WHEHHER FHE FERMINGHON S TN BCCORPANCE witH
HHE Law, CONSTOERING VaRioUS FAactors, aND MaY FHEN GRANY N ORDER FOR EVicHoN, But oNLy “5F i
is satisFiep HHat sUitaeLe ALIERNGHVE Accommopdtion is avaiLasLe.”” I+ is @ CRIMINAL OFFENCE,
PUNiSHABLE BY WP 4o hvo YEGRS TMPRISONMENT aND @ FiNg, fo Evict @ PERSON ofHER HHON N
ACCORPANCE Wit BN ORDER OF CoWRE. IN @ LANDMARK APRIL 1999 RULING, N HHE CASE oF (ONRADIE

* An occupier is defined under the act as “a person residing on land which belongs to
another person and who has ... consent or another right in law to do so,” but excluding labor
tenants, a person using the land for mining purposes, or a person with an income over a
prescribed limit. Extension of Security of Tenure Act 1997, section 1(1)(x).
* In August 1999, the Pretoria High Court ruled that the Extension of Security of Tenure
Act could not be read as implying a right to bury the bodies of those who had lived on land
they did not own, even if they were residing there legally. “High Court refuses woman right
to bury son on farm,” SAPA, August 31, 1999; Biihrmann vs. Nkosi and Another, 2000 (1)
SA 1145 (T); [1999] 4 All SA 337 (T). See also the judgment of the Land Claims Court in
Serole and another vs. Pienaar LCC 9/99 (February 5, 1999). Both farm residents and farm
owners see the right to bury the dead as symbolizing a connection with the land, and hence
the issue has achieved a significance that is political as well as emotional: where permission
might previously have been granted, farmers are now reluctant to concede this right.
“ Extension of Security of Tenure Act 1997, section 8(1).
4T Extension of Security of Tenure Act 1997, section 10(2). Both magistrates courts and the
Land Claims Court have jurisdiction over the act.
8 Section 23 of the Extension of Security of Tenure Act provides that:
(1) No person shall evict an occupier except on the authority of an order of a
competent court.
(2) No person shall wilfully obstruct or interfere with an official in the employ of
the State or a mediator in the performance of his or her duties under this Act.
(3) Any person who contravenes a provision of subsection (1) or (2) shall be guilty
of an offence and liable on conviction to a fine, or to imprisonment for a period
not exceeding two years, or to both such fine and such imprisonment.
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vs. Hanekom, HE Lano (Laims CovrE RULED +1a+ 8 woMaBN FARMWORKER CoULb Not BE Evictep FrRoM HiE
FORM WHERE SHE wWORKED FOLLOWING HHE DisMissaL oF HER HusBane anp +Hat HHe rigHt fo FamiLy LiFe
GAvE HE womaN HIE RiGHF 40 BLLow HER HUSBAND f0 CONFINVE LIVING N HER HOME ON HIE FaRMm.”

(4) Any person whose rights or interests have been prejudiced by a contravention
of subsection (1) shall have the right to institute a private prosecution of the
alleged offender.
¥ Conradie vs. Hanekom (LCC8R/99). See also Lawyers For Human Rights, Newsletter for
the Human Rights Security of Farm Workers, vol. 1, no. 1, March/April 1999. The court
ruled that the right to family life conferred by section 6 of ESTA afforded Mrs. Hanekom the
right to allow her husband—who had been dismissed from his employment on the farm—to
continue living in her home on the farm.
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ALL evickioN ORDERS GRANFED BY MAGistRatES’ cowrIs GRE REQUIRED f0 BE REFERRED fo
He Lanp CLaimMs Cowrt For REVIEW: $HE Lanp (Laims Court REPORIEDLY OVERFURNS PERHAPS MORE HHAN
HOLF oF HiE evickion oRDERS Hiat REACH 7, FOR NON—COMPLIONCE witl g H2RMs ofF i act.”
ALtloveH Hie act Provives fidt cases aRe fo B2 ReFERRED fo HHE LCC i+ sets No PReECiSE +ime
LiMi+ For HHis +o B2 boneg: HHE LCC RULES PROVIDE FOR HHE REFERRAL fo BE “Forftwit,” Byt FHERE
aRE SHLL DELAYS. IN SoME cases HHE FiLe onLY Redces fHe Lanp CLaims Cowrt sy montis aFfER
HHe INHTaL DECTSTON, aND “WHEE TS HE REVIEW wORFH TF HHE GUY HAS GONE FRoM fHE LAND ND MAYBE
CON't EVEN BE FRACED WHEN WE OVERFRN HIE 0RDER.”” IN ORDER fo @WDRESS Hiis PROBLEM, HiE
GOVERNMENT aMENDED HHE dct fo PROVIDE For MAGisrRates’ cowri OoRDERS ForR Eviction 4o BE
SUSPENDED PENDING REVIEW BY HHE Lanp (Laims Covrt. DEsPHE Hiis cHINGE, HHERE ARE SHILL cases
N wHiCH REMoVALS N ERMS OF @ MAGTSIRAIE'S ORDER GRE CARRTED ou BEFORE HHE Lanp (Laims Covri
HAs REVIEWED AND GPPROVED HHE DECTSiON.

RevistrRigution

%0 Email communication from Theunis Roux, University of the Witwatersrand Law School,
to Human Rights Watch, March 5, 2001.

*! Human Rights Watch interview with Judge Justice Moloto, Land Claims Court, Randburg,
September 18, 2000.
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THe statep QoL oF HIE GOvERNMENF'S Lanp REDISIRIBUFTON PROGRAM is “4o PRoviDE HiiE
WIDER MAJORTY oF Soufl AFRICANS wit 8ccess fo LAND FoR RESTPENFTAL aND PRoDUCHVE USE iN
ORDER $0 TMPROVE FHETR LIVELiHoODS, with PARFICWLAR EMPHASTS ON HHE PooR, LABOR +ENGNES, FARM
WORKERS, WOMEN GND EMERGENF FORMERS.””>  ACCORDING $0 ONE SURVEY, BBoVt 63 PERCENE oF Souty
AFR7ca’s BLACK RURAL HOVSEHOLDS DESTRE FARMLAND, Most oF HHem sMALL amounts.” THE GovERNMEN'
INTHTALLY DECTDED $0 PROVIDE FHE LANDLESS PooR with @ “SEHLEMENE anD LAND cquisiHion Grant,”
set a+ 15,000 (U.S.$'z,ooo), fo PURCHASE LAND FROM wWILLING SELLERS OND MAKE ofHErR capifaL
INVESTMENE  IN 1999, HHE QRAN} SYSHEM WS REVISED FOLLOWING @ MINTSHERTAL REViEW, +0 BwaRD
GRANFS OF VARjoUS GMOUNES, DEPENDING ON HHE fotdL cost oF HHE PRoPoSED PRoJECE,  SMALL,
MEDiWM, GNP LARGE PROJECHS woLLD RESPECHIVELY RECETVE GRANIS oF 70 PERCENY, 40 PERCENY, anp
20 PERCENt oF HE fotaL cost oF e Prosect. Tie seHLement anp LaND acquisiHioN GRAN was
REPLACED BY @ “LAND REFORM GRANY” DistRiBUIED AccorDiNG fo DIFFERENT CRIERTA, wHICH wollp
DiSHINGUISH BERWEEN LAND FOR RESTRENFTAL SEHLEMENS AND LAND FOR MARKEF—BASED AGRTCUAVRE. IN
May 1999, @ Lan ReForm (Revit FaciLity was LAUNCHED 40 PROVIDE wWHOLESALE LoaNs fo assist N g
CREBITON OF COMMERCTALLY VIGBLE LAND REFORM PRoJECHS.” THE GOVERNMENY'S @im is fo $RANSFER
OWNERSHIP OF FiFIEEN MILLION HECHARES OF LAND BY 2005, aNp 30 PERCENY oF Soul AFRricd’s
BRABLE LAND witHiN FIFIEEN YEARS.® To pate, HE GOVERNMENF HAS BEEN WNWILLING 40 USE fis

52 White Paper on South African Land Policy (April 1997), section 4.3; Department of Land
Affairs, Annual Report 1999, Director-General’s Review.

53 T. Marcus, C. Eales, and A. Wildschut, Down to Earth: Land Demand in the New South
Africa (Durban: Land and Agricultural Policy Centre and Indicator Press, 1996), cited in
Julian May (ed.) Poverty and Inequality in South Africa: Meeting the Challenge (Cape Town
and London: David Philip and Zed Press, 2000), p.241. Forty-eight percent of those
wanting farmland desired one hectare or less, and the mean demand for thirteen hectares was
skewed by a few people wanting large amounts of land.

5% Under the Provision of Land and Assistance Act (No. 126 0f 1993, as amended in 1998,
when its name was also changed from the Provision of Certain Land for Settlement Act). See
also White Paper on South Afiican Land Policy (April 1997), section 4.7; Samantha
Hargreaves, “A piece of land to call their own,” Reconstruct April 23, 2000. To be eligible
for the program claimants must be legal, permanent residents of South Africa, have a
monthly household income of not over R1,500 (U.S.$200), and have secure access to less
than one hectare of arable land.

% Department of Land Affairs, Annual Report 1999, Director-General’s Review; summary of
section on “Delivering Land Reform.”

%6 «“The Minister and the Land Affairs Programme: Briefing,” Minutes of the Agriculture and
Land Affairs Portfolio Committee, June 20, 2000. Parliamentary minutes are available on
the website of the Parliamentary Monitoring Group, <www.pmg.org.za>. The government
intends to dispose of 669,000 hectares of state land for land redistribution purposes in 2001-
2002, according to the May 15, 2001, budget vote speech of the Minister of Agriculture and
Land Affairs, available on the Ministry for Agriculture and Land Affairs website,
<land.pwv.gov.za>, accessed June 12, 2001.
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POWER WNDER SECHON 25 oF HHE ConsHiHutioN +o EYPROPRIGHE LAND, PREFERRING 0 GVHERE 40 @
WILLING—SELLER, 1WiLLING—BWER MoPEL.”
[MPLEMENFBFTON

57 White Paper on South African Land Policy (April 1997) Executive Summary. At a
conference in October 2000, agricultural minister Thoko Didiza stated that the powers of the
government under the Expropriation Act 1975 could be used to resolve some of the
problems facing land reform; she later reiterated that a willing buyer-willing seller would be
the norm in acquiring land for redistribution and that expropriation would be used only as “a
last resort” to carry through land reform. Barry Streek, “Farmland expropriation threat
denounced,” Mail and Guardian, October 20, 2000; “No reason for panic about land reform:
Didiza,” SAPA, October 25, 2000. In February 2001, the government threatened to use its
powers of expropriation to take land for the first time (in order to satisfy a claim for
restitution relating to a farm near Lydenburg in Mpumalanga; the farmer had agreed to sell
but there was a dispute over the price), but later stated that it would attempt to revive
negotiations for the sale of the land. A settlement was reached in May, by which the farm
was sold to the government for a compromise price. “Lydenburg farmer faces expropriation
for land restitution,” SAPA, February 12, 2001; Jane Stanley, “SA farmer wins land
reprieve,” at the BBC website, <www.bbc.co.uk> March 21, 2001; “Agri-SA welcomes
Boomplats settlement,” SAPA, June 1, 2001; “Letter from the President,” in ANC Today,
vol.1, no.9, June 1-7, 2001.
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IMPLEMENIGHTON OF LOND REFORM HAS BEEN MPEDED BY @ LAck oF FINONCiAL aNb oFHER
RESOWRCES. THE DLA RECEIVES ONLY O.4 PERCEN} OF HHE NOHONAL BWGEY, OF wWHICH ONLY @BoU+ HALF
is ALLocated For LAND GCQUiSTHON.”  ALHougH HHE sHatE Has HUGE LANDHOLDINGS iN SoutH AFRica,
LHLE oF ¥ ¥s SN Practice avaiLagLe +o e RrevistriBulion PrRogram.”  Because oF staFF
SHOR}AGES GNP OfHER PROBLEMS, PROCESSING oF @ cLaiM BY HHE DLA can +ake Yedrs, ane
MPLEMENTA4iON PRoBLEMS HAvE MEONT fHat HHE DEPARIMENT Has N Fact Hav DIFFicULIfES SPENDING
#s BWAEF FoR REDISIRIBUFON. THE RESHHUETON PROGRAM HAS BEEN PLAGUED BY SIRUCHRAL PROBLEMS
iN HHE RELATONSHIP BERWEEN FHE DLA anp FHE Lanp cLaiMs commission, @ Lack of eFfective
COOPERBHON BEFWEEN BGENCIES, LoGTsHcal PROBLEMS, DIFFICULEES TN TRENHFYING BENEFICTORTES, OND
a Lack oF #RAINED anp EFFECHVE starr.”

58 Ben Cousins, “Zim crisis: our wake-up call,” Mail andGuardian May 5-11, 2000.

%9 Responding to a question in the National Council of Provinces in July 2000, Minister of
Agriculture and Land Affairs Thoko Didiza provided figures indicating that the state owned
at least 20 percent of land in South Africa (24.3 million hectares), excluding land owned by
parastatals and the 2.9 million hectares owned by the Ingonyama Trust in KwaZulu-Natal
(the former KwaZulu homeland). Only between 5 and 7 percent of state land was available
for redistribution, since the rest was in use for other purposes. “The Minister and the Land
Affairs Programme: Briefing,” Minutes of the Agriculture and Land Affairs Portfolio
Committee, June 20, 2000; Barry Streek, “State owns 20% of SA land—Didiza,” Mail and
Guardian, August 2, 2000.

60 Marj Brown, Justin Erasmus, Rosalie Kingwill, Colin Murray, and Monty Roodt, Land
Restitution in South Africa: A Long Way Home (Cape Town: IDASA, 1998); see also “Land
Redistribution for Agricultural Development,” Executive Summary, December 19, 2000,
available on the Department of Land Affairs website, <land.pwv.gov.za>, accessed April 12,
2001.
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THE SLOWNESS OF DELTVERY N FHE LAND REFORM PROGRAM HAS CAUSED STONTFicant +ENSToN
oN HE GRoUND.  ORGANTZAHONS WORKING witH FBRM RESTDENIS ORE BECOMING FNCREASINGLY
FRUSIRAED.  AS ONE LAWYER wWoRKING ON Evickion cases Pub 4 4o Huvan Ricubs waked, “Tie
+EMPERAIVRE §s RiSING. [ i @ MAJOR PRoBLEM HHat LAND REFORM is Not HAPPENING. | DoN't want
1o gLame HHe DeParIMENT oF Lanp AFFAiRS, BUt HHEY GRE UNPER—RESOURCED, UNDER—COPACTHAIED, AND
Hey €aN'¥ coPE. AND PEGPLE GRE BECOMING VERY FRUSTRAHED; TN HHE RVRAL GREGS HHEY say HHEY aRe
No BEMER OFF HHAN HHEY WERE BEFORE. THE CONSEQUENCES CoULp BE PRoBLEMAFC.””  ANoHER
comventep, “THe BiGQESt ProBLEM @t Hifis Point s HHE DEPARIMENE. THE LEGAL TSSUES HAVE BEEN
PECIDED N HHE Lanp CLaiMs Court anp APPELLAFE Division, But HIE DiFFicULly js fMPLEMENIING
AGREEMENTS BERWEEN LONDOWNERS GNP FORM RESiDENTS, fo see fo 7 +Hat fHere is an acfval
JRANSFER OF LAND, FOR wHicH HHe DEPBRIMENS Must BE TNVOLVED, EVERYHHING 7S stuck, we Just get
No REPLY {0 LEHERS, 0R PROPUSALS FOR DiSCUSSioNs. Becavse ofF HHe DELAYS, FHERE 7S No
FRANSFORMAEION TN PRACHCE, AND So PEGPLE BRE BEGINNING 40 HAvE bovgts aBovt HHE Goob FaTH of
HiE GovERNMENE®

FarM owNERS ND HHETR REPRESENFGHVES GGREE with HHis ASSESSMENS, TN PARFCULER Hiat
HHE FAILWRE 40 DELIVER ON LAND REFORM is LiKELY +0 EYACERBATE JENSTONS BEHWEEN FORM OWNERS GND
HHETR WORKERS 0R JENANTS. SOME FBRM OWNERS BELiEVE fiat HHE PROBLEMS iN DELTVERING LAOND
REFORM REFLECH @ PoLi+icaLLY—MotivetED HiDPEN AGENDA ROHIER +HON STMPLE BUREAUCRAFIC DELAYS:
“Lanp AFFATRS 7S @ BiQ PRoBLEM, |+ seems Hjat # fs @ PoLitical oraanization. For examPLe, Higre
ORE HHREE FORMERS N Hiis GRED witH 7,000 HECHarRes HHEY ORE wilLing 4o SELL, Buf gy aRe
BAHLING Now FoR HHREE 0R FOWR YEBRS 0 GE+ HHE SOLE FHROVGH. Lanp AFFAiRS ARE Not wilLing fo
HELP PEOPLE, But HEN HHEY ORE INSHQAHING PEOPLE ON HHE GRowe fo HiiNk gt 7+ is HiE
FarRvERS' FauLE, Not HE DEPARIMEN' oF Lanp AFFAiRs.”” A REPRESENIGHVE oF ORGANTZED
acricWLHRE commenter do Hluvan RicHts Wated “THE Lanp cLaims PRocESS ¥ Not @ FRANSParent
sysfem; oFteN HHE FORMER DUES Not kNow @ cLaim Has BEeN LopGed WNHIL HE sees i+ IN HiE
GoveRnMENt (aZEHE.””  WHEN CONSTDERING PROMISES MODE FOR FURRE SPEEDING VP OF HE LaND
REDISIRIBUHON PROGRAM, FARM OWNERS ORE EVEN MORE CONCERNED: “THE GOVERNMEN} savs Hiat 30
PERCEN} OF COMMERCTOL FARMLAND MUst BE REDISIRIBUFED, BUF HHERE S No MONEY SE+ 8STDE; anp
wHat iS GOING f0 HAPPEN wHEN T+ DoESN'Y Hake PLACE? THE FARMERS will BE STHING witd HE

8! See Farm Tenure: Media Guide—A National Land Committee Resource on Farm Workers
and Labour Tenants, June 2000.

%2 Human Rights Watch interview with Peter Rutsch, attorney, by telephone, October 4,
2000.

% Human Rights Watch interview with Christo Loots, attorney, Pietermaritzburg, September
11, 2000.

# Human Rights Watch interview with farmers, Vryheid, September 14, 2000.

% Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.
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166

PROBLEM, Farm owNERS™ assessMEnts GRE BASED ON FHE PREMISE, CHALLENGED 8Y LAND RiGHFS
ORGONTZOFIONS, FHAH LAND OWNERSHTP @S 7+ CURRENILY EXistS is FUNDOMENFALLY LEGTHIMATE, EVEN TF
SOME REDISIRIBUHION 7S JUSHFiED: “THERE GRE PROBLEMS BECAUSE PROMISES WERE MADE Hiiat Have Not
BEEN KEPE, GNP NOBODY'S BoHIERED fo HELL HiE #RTBAL ComMMUNIY Hat s Not HiETR Lanp.”"

% Human Rights Watch interview with Mike de Lange, formerly KwaZulu-Natal
Agricultural Union (KWANALU) security desk, September 14, 2000.

7 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.
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THE LAND TNVASTONS PRoMotED BY HHE GOVERNMENY OF JTMBABWE HAVE concEntRated Hig
MINDS OF GOVERNMENY, FORMERS, AND FARMWORKERS ON HHE LAND SSUE §N SoutH AFRicd. Presivent
MBeki HAs BEEN cRificizED FoR BEING Slow fo sPedk ouf acainst Presivent Rosert Mugdee’s
PoLiciEs, INCLWING BotH LAND TNVASTONS GNP HHE VIOLENCE ViSTHED ON 0PPoSTHioN canpivates iN HHE
CoUNERY'S 2000 ELECHIONS. NEVERHHELESS, SN TS ForRMAL sHHEMENTS f1E Sovt AFRICAN QovERNMENT
Has RePe@fepLY stafep fHat LN REDISTRIBUFION N SoutH AFRiCA will oNLY 4ake PLACE withiN e
coNfeyt oF HHe Law, aND FHAH INVASTONS BLONG HHE LINES oF HHosE +akiNG PLACE N TiMBABIWE will
Not BE FoLERFED—EVEN HOUGH SoME CoMMENTS HAVvE BEEN TNIERPREJED BY HHE MEDiA {0 EYPRESS
SUPPOR} FOR JiMBABIWE'S PoLiciEs.” WHILE HIERE HAVE BEEN No ORGANTZED LAND INVASTONS LONG HHE
LINES OF HoSE iN TIMBABWE, MANY FORM OWNERS REPORIED fo [uman Ricuts Watey Hiat, especiaLly
N GREAS APIOINING FHE OVERCROWDED FORMER HOMELANDS, FHERE HAS BEEN @ “CREEPING” INVASTON oF
iNDiViDVAL FaRMS FHROVGH MEFHODS sucH as HHE BREAKING DowN OF FENCES N 0RDER 40 GRaZE stock,

% For example, remarks made by Deputy President Jacob Zuma at a Southern African
Development Community summit in Namibia were interpreted to indicate support for
President Mugabe. The South African government later issued a statement reporting that
Zuma had given an assurance “that the situation in Zimbabwe would not happen in South
Africa. His view is that there are constitutional guarantees and a strong adherence to the rule
of law in South Africa to guard against this.” Statement issued by the Office of the
Presidency, “Reported comment by Deputy President Zuma on the Zimbabwe situation,”
September 11, 2000. Business Day (Johannesburg) editorialized on October 13, 2000, that
Zuma’s comments “by no stretch of the imagination could be construed as supporting
Zimbabwean style land invasions.” In May 2000, Mbeki stated in parliament that any land
invasions in South Africa would be “contrary to policy and contrary to the law. Therefore
the government would take all necessary steps to ensure that the breaking of the law comes
to an end. That is not a problem, that is not an issue.” “Government won't tolerate farm
invasions in SA: Mbeki,” SAPA, May 10, 2000.
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OR @ RAPID TNCREASE N HHE NUMBER OF PEOPLE LIVING ON @ FORM withHout HHe PERMISSiON oF HIE
LONDOWNER,

IN Qcfoger 2000, g National Lano Commitee anv Hie CEnIRe For APPLiED Lecal
SHwies, UNIVERSTH oF HIE WitwatERSRAND, HELD @ JoINF MEDTA BRIEFING a4 wHicH HHEY warRNeED Hat
HHERE COWLD BE @ SERjoUS BREAKDOWN OF LAw GNP ORPER N HHE RURAL GREGS, 8S HAP HAPPENED N
TiMBABWE, TF HIE GOVERNMENF Dib Not SPEED UP Land REFORM.” [N May 2001, $E GovERNMEN'
CONVEMNED @ HREB +0 INVADE FARMS MADE BY HlE MPuMALANGA Lagowr TENants Commitee, anp saiv
FHat LOND INVADERS woULD BE DEALY wiHH SEVERELY TN 4ERMS OF HHE Law.” IN JUNE, HHE GovERNMEN}
ORDERED HIE REMOVAL OF PEOPLE wHo INVADED @ FBRM FRoM wHicH HETR FOMILIES HAP BEEN FoRCigLY
REMOVED DVRING HIE GPARHIETD £RE, NEAR KURWMAN TN HiE NoRHHERN CaPE.”

Lasor Rigits

ONLY vERY RECENILY, SINCE HIE FRANSTHON f0 DEMOCRAFTC GOVERNMEN BEGAN, Has HE
PRoJECHON OF EMPLOYMENE Low BEEN EYFENDED f0 FARMWORKERS. THE 1993 Basic Conpitions of
EMPLoYMENt Act (BCEA) was avenve with EFFECH FRoM May 1, 1993, 40 PROVIDE FARMIWORKERS FOR
He First +iME with RiGHFS o MAYIMUM wWORKING HOVRS, OVERETME PaY, Sick LEGVE, LUNCH HoWRS, GNP
oheR gasic PRoteckions.” THE 1993 AqricuduraL Lagor Act (No. 147 oF 1993) FURIHER FoRMBLTZED

% «Land reform essential to end rural ‘war,” SAPA, October 18, 2000.

70 «L_abour tenants committee threatens Mpuma land invasion,” SAPA, May 27, 2001; “Press
statement on reported threats to invade farms in Mpumalanga,” Department of Land Affairs,
May 28, 2001.

" “Land invaders to be ¢jected: Land Affairs,” SAPA, June 22, 2001.

" The Basic Conditions of Employment Amendment Act (No. 137 of 1993), amended the
Basic Conditions of Employment Amendment Act (No. 3 of 1983) to extend provisions
relating to maximum daily and weekly hours, Sunday work, overtime, etc., to farmworkers,
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HiESE RiGHES, OND IN PARFCULAR GAVE FARMWORKERS FOR HIE FiRs HiME @ RiqHt 0 oRGANTZE. THE
1966 UNEMPLOYMENE INSVRAONCE Act, EYFENDED 40 HHE BGRICULFURAL SECHOR N 1994, ENFIHLES 1WORKERS
+0 RECEIVE UNEMPLOYMENF INSURANCE FUNDS SHoWb 4gy B Laid oFF.” However, seasonal oR
1EMPORARY WORKERS EMPLOYED FOR FOWR MONFHS OR LESS EACH YEBR, WERE SHLL LARGELY EYCLUDED
FROM FHESE NEWLY iNFRODUCED PRoFECHONS.

defined as employees “employed mainly in or in connection with farming activities, and
includes an employee who wholly or mainly performs domestic work on dwelling premises
on a farm.” (Section 1(d)). These legal protections were at the same time extended to
domestic workers.

3 Unemployment Insurance Act, No. 30 of 1966, as amended. Every employee is entitled to
an Unemployment Insurance Card (UIF card, also known as a “blue card”), which serves to
prove his or her entitlement to UIF benefits in the event of retrenchment. It is the employer’s
responsibility to apply to the Department of Labor for their employees’ UIF cards.
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AFter e ANC—LED GovernveENt fook. OFFiCE IN 1994, HHE NEw CONSHHUETON TNCLUDED
PROVISION FOR COMPREHENSTVE PROFECHON FoR LABOR RiGHES.™ THE Lagor ReLations Act (No. 66 of
1995) FHEN PROVIDED @ NEWw FRAMEWORK, FOR FHE REGULAHON OF RELAFIONS BERWEEN LL EMPLOYERS GND
EMPLOYEES TN SoVHH AFRic, INCLWING HHE COMMERCTAL FARMING SECHoR. THE dct aLso estasLisiep
He Commission For ConeiLiadion, Mepiation, ane ARBHRAtiON (CCMA), ON SNPEPENDENY GOVERNMENT—
FUNDED DISPUE RESOLUFION MECHONTSM, WHOSE GOVERNING BODY S FORMED OF REPRESENIBHVES oF
GOVERNMENY, ORGANTZED LABOR, AND ORGONTZED BUSINESS. A NEw VERSION oF HHE Basic Convitions of
EMPLOYMEN? Act was Passep iN 1997 (No. 75 oF 1997), whicH FURHLER EYFENDED HHE RiQHS BCCORDED
to FARMWORKERS, so Hat iN Most REGARDS HHEY Now HAVE HHE SAME RiGHES @S ALL 0HHER WORKERS iN
Sould AFRica. IN PaRITCULER, FHE NEw BCEA EYJENDED EMPLOYMEN' BENEFifS fo dLL EMPLOYEES
WORKING FOR FWENFY—FOWR HOVRS 0R MORE @ MONHH, ON @ PRo—RA/J BASTS, HHEREBY QiVING GREAIER
PRoFECHON 40 SEASONAL BND +EMPORARY WORKERS. DomESHC WORKERS 8RE SHLL EYCLWED FROM HHE
act.

™ Section 27 of the interim constitution (Constitution of the Republic of South Africa Act
No. 200 of 1993), which was in force between April 27, 1994 and February 4, 1997,
provided that “(1) Every person shall have the right to fair labor practices. (2) Workers shall
have the right to form and join trade unions....” Section 23 of the final constitution
(Constitution of the Republic of South Africa Act No.108 of 1996) sets out more
comprehensive provisions, including that “(1) Everyone has the right to fair labor practices.
(2) Every worker has the right (a) to form and join a trade union; (b) to participate in the
activities and programmes of a trade union; and (c) to strike.” Other subsections relate to the
right to collective bargaining.
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THe 1998 EMPLOYMENY EQUity Act BRINGS iNto statufory eFFect Hie ProfecHons acdinst
DISCRIMINGFION TINCLUWDED TN FHE consHiHubioNaL BiLL oF RiGHFS, GNP STMILAR PROVISTONS UNDER
INFERNGHONAL Law,” GNP PROVIDES Hia* No EMPLOYER MAY UNFATRLY DISCRIMINGE dcainst aN
EMPLOYEE ON 8 COMPREHENSTVE List oF GROUNDS, TNCLWDING RGCE, GENDER, SEY, PREGNANCY, MORiHAL
status, FaMiLY RESPONSTBILHY, EFHNIC 0R social oRIGIN, CoLoR, SEYVAL ORTENFAFION, OGE, DiSABILTHY,
RELIGION, oR HIV status. Tie act pEFiNES HORASSMEN} OF GN EMPLOYEE @S @ FORM OF WNFATR
piscrRIMiNGHoN. FarvERs (anD oFHER BUSTNESSES) with MORE FHAN FIFHY 1WORKERS 0R 8 FURNOVER oF

 Race- or sex-based discrimination is prohibited under the International Labour
Organization’s Discrimination (Employment and Occupation) Convention No. 111, adopted
in 1958. The convention includes provisions relating to equal remuneration for work of
equal value; hours of work; rest periods; and occupational health, as well as social security
measures and welfare facilities and benefits provided in connection with employment. In
1952, the ILO adopted the Equal Remuneration Convention No.100. Article 2 of
Convention No.100 provides that, “Each member shall, by means appropriate to the methods
in operation for determining rates of remuneration... ensure the application to all workers of
the principle of equal remuneration for men and women workers for work of equal value.”
South Africa ratified ILO Convention No. 111 on March 5, 1997, and Convention No. 100
on March 30, 2000.

76 Section 6 (1) of the Employment Equity Act, No. 55 of 1998.

"7 Section 6 (3) of the Employment Equity Act provides, “Harassment of an employee is a
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MORE HHaN R2 miLLion (U.S.3264,000) @ YEaR GRE REQUIRED fo SUBMH “EMPLOYMENF EQUIHY PLANS” f0
HiE GOVERNMENF GTMED @F ELTMINGHING DISCRIMINGFON N HHE workPLACE, IN e Free State, For
EYAMPLE, 8Bout 700 oF 7,000 CoMMERCTAL FARMERS FALL iN FHis BRACkE!, anv statep fHey woulp
sueMit HHETR PLANS TN DEcemger 2000, THe Promotion of EQUaLi#Y and PRevENHoN of UNFAIR
DiscrimMiNation Act oF 2000 STRENGHHENED fHE EmMPLoYMENE EQUity Act iN fts iNfENDED aiM fo
PROHIBH UNFETR DiscrRiMiNGHToN. THis LEGTSLaFioN PRovIDES +Hat “No PERSON MY SUBJECH GNY PERSON
fo HARAsSMENT,” DEFINED @S “UNWANTED conbuct wHicH 7S PERSTSIENT OR SERTOUS GND DEMEGNS,
HUMILTAFES OR CREBFES @ HoSHILE ENVIRONMENE OR 7S cALCULIED $0 INDUCE SUBMISSTON BY Actual or
HIREGIENED GPVERSE CONSEQUENCES OND wWHICH 7S RELBHED f0 SEY, GENDER, OR SENUAL ORTENFAFON.””

form of unfair discrimination and is prohibited on any one, or a combination of grounds of
unfair discrimination listed in Subsection (1).” See also Lisa Vetten, “Paper Promises,
Protests and Petitions: South African State and Civil Society Responses to Violence Against
Women,” in Yoon Jung Park, Joanne Fedler, and Zubeda Dangor (eds.), Reclaiming
Women's Spaces: New Perspectives on Violence Against Women and Sheltering in South
Africa (Johannesburg: Nisaa Institute for Women’s Development, 2000), pp.83-120, p.85.
78 “Free State farmers prepare employment equity plans,” SAPA, December 8, 2000.

" Section 11 and Section 1(xiii) of the Promotion of Equality and Unfair Discrimination
Act, No. 4 0f 2000.
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WOMEN FARMIWORKERS HAVE @ RIGHE +0 FOUR MONFHS OF MOHERNTHY LEQVE, BEGTNNING aF ANy
+iME FRoM ONE MON#H BEFORE HHE EYPECIED DAte oF BiRIH, WDER fHE 1997 Basic Conpitions of
EMPLoYMEN? Act  THe PayMENt OF BENEFTHS DURING MAFERNTHY LEGVE S DEJERMINED UNDER HE
UNEMPLOYMENS INSWRANCE Act, wHicH RESERicHS HHESE RIGHES $0 WOMEN wWHo GRE EMPLOYED FOR MORE
AN FoUR MonHHiS 8 YEBR. WHILE HER EMPLOYER iS Not OBLIGED +0 PAY HER NORMAL WAGES wWHILE SHE
iS ON MAJERNTHY LEAVE, @ wWOMAN CON cLaiM @ PERCENIAGE oF HHE WaGES FRom HHE UNEMPLOYMENE
Inswance Funo (UF), #urouqH Hie Departvent of Lagor.” THE UIF fs Financep 8Y contRiButions
FROM WORKERS GNP EMPLOYERS, GNP f0 BE ELTGTBLE FoR UIF PayMENtS DURING MOFERNTHY LEAVE, AN
EMPLOYEE MUSE HAVE MAPE ContRIBUTONS.”  DomeEstic workeRs (INCLUDING DOMESHEC WORKERS ON
FoRMS) ORE SHLL EYCLUDED FRoM HHE PROFECHONS oF HHE UNEMPLOYMENF INSURONCE Act, aLtdougH
PROPUSED REFORMS f0 HIE ct maY BRING HHEM withiN Tis ameit.”

THE DeParIMENS oF LABOWR iS RESPONSTBLE FOR HE ENFORCEMENY OF LABOR LEGTSLAFioN,
PARHFICULARLY HHE PROVISTONS oF HHE BCEA, HROVGH T4 LABOR INSPECoRBIE.  However, HErE i< @

% The Basic Conditions of Employment Act, No. 75 of 1997, section 25.

81 Unemployment Insurance Act, No. 30 of 1966, as amended, section 37(5).

%2 In June 2000, the ILO adopted the Maternity Protection Convention No. 183, relating to
protection before and after child birth of the rights of women wage earners. In terms of the
convention, women wage-earners in agriculture are entitled to a period of maternity leave “of
not less than fourteen weeks,” including “compulsory leave for a period of six week after
child birth” in order to ensure protection of the health of the mother and that of the child.
Further, the Maternity Protection Convention provides that women in agriculture are entitled
to receive “cash benefits” during maternity leave. Where a woman does not meet the
conditions to qualify for a cash benefit under national laws and regulations, she should
receive adequate benefits either out of the public funds or by means of a system of insurance,
subject to the means test required for such assistance. At the time of this writing, June 2001,
this convention had not yet come into force. The convention revises and replaces a previous
convention of 1952.

 While a person is employed, his/her employer is supposed to pay two percent of the full
wages to the Unemployment Insurance Fund. One percent of the contributions comes from
the employee’s wages and the employer must pay the other one percent. See Centre For
Rural Legal Studies Rights for Women Farm Workers (Stellenbosch: Centre for Rural Legal
Studies, 2000), p.7.

8 A draft Unemployment Insurance Bill was published by the Department of Labour in
2000, which will repeal the existing act and introduce important reforms, among other things
de-linking maternity benefits from unemployment benefits. The original draft of the bill
excluded both farmworkers and domestic workers, but the parliamentary labor committee
recommended that both should be included, a debate that is still ongoing. See “Report on
Rural Women’s Workshop, Report on Unemployment Insurance Bill, Budget Hearings
Strategy,” Minutes of the Joint Monitoring Committee on the Improvement of Quality of Life
and the Status of Women, May 9, 2001.
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SHORFAGE OF INSPECHORS, MEANING At FARMS BRE SELDoM INSPECHED iN PrAckice. Tie (CMA vas
RESPONSTBILIHIES TN RELAHON 0 Dismissals ane ofHer Matiers UNpER HHE LaBowR ReLafions Act.

ALHOVGH 0RGAONTZBHION OF AGRICULIRAL LABOR HAS BEEN LEGAL STNCE 1993, ONLY BEFWEEN
12 aN> 14 PERCENF OF FORMWORKERS GRE UNTONTZED.” AS iN oMER CowtRiEs, HlE AGRTCULFURAL
SECHOR 7S BIFFiCULE +0 ORGANTZE, GIVEN Low PAY GNP PROBLEMS OF GCCESS AND COMMUNTCAFON witH
WORKERS WHo ORE GEOGRAPHICALLY fsoLAtED aNp SELDoM HAVE dccess fo JELEPHONES OR PRivatE
VEHiCLES, WHERE GGRICULARAL WORKERS GRE SUCCESSPULLY UNfONTZED, 7+ 4ENps 0 BE avong HHE
EMPLOYEES oF HHE BTG AGRI—BUSINESSES USING FActorY—LikE MEHHODS, Suc 8s HHE POULIRY iNDUSERY,
ESPECTALLY HHosE HHat GRE EBSILY AccEsSiBLE +o WRBON AREDS.

% According to then Minister of Agriculture and Land Affairs Derek Hanekom in a written
reply to a parliamentary question put by the National Party. Clive Sawyer, “Farm unions
struggling to recruit members: Hanekom,” Cape Argus August 21, 1998.
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THE +wo MBTN UNTONS REPRESENFING FARMIWORKERS GRE HHE Soutl AFRicaN AGRicUFuraL,
PLANFAFON, anp ALLiED Workers' Union (SAAPAWU) ano H Foop ane ALLies Workers' Union
(FAWU), g0t oF Hiem aFFiLiateD o HiE ANC—BLTGNED JRAPES UNTON UEBRELLA B0bY, HIE CONGRESS OF
Souty African TRaves Unions (COSATD). THERE GRE ALso @ Host OF SMOLLER UNTONS iN DIFFERENE
Par{s of HE cowIRY, SoME OFFiLiater witH HHE PaN AFRicanist CONGRESS—ALIGNED National
CoweiLl of TRavES UNfoNs (NACIU), otHERS TNDEPENDENE. EVEN HHE BEHER ESABLISHED UNTONS HAVE
Not Mucl caPACTHEY, EVEN ON HIE Most URGENF MOHERS GFFECHNG HHETR MEMBERS. HowdRp MBANG of
SAAPAWU, For evamMPLE, NoteD Fo fluvan RicHis Watey Hiat HiE UNTON Ha BboP4ED @ RESOLUFON 8t
ts aNNVAL MEEFING f0 MONTFOR VIOLENCE ON FARMS with fHE @M OF GAINING GREGIER EYPOSVRE OF
Hie ssug, But fHat HHE UNTON'S FINONCTAL D 0RGANTZAHONAL WEBKNESS HAp PREVENFED His FRoM
BEING TMPLEMENIED EFFECHVELY,

THe ResPonse of Farm Owners 4o (ovERNMENS REFoRMS

WHBF 7S NoF REDLISED [S HAF CoMMERCTAL FORMERS HAVE BEEN SVBJECH Fo MORE
CHANGE IN HIE FASE FEN YERS HHON ONY OMHER GROVP iN Hiis CoWFRY. IN
OTHON Fo BAPENG #0 HHE CHONGES BLL OHER SOUH AFRICANS HAVE MAVE,
HEY HOVE BLsp Lost BLL GOvERNMENE SUPFORE iIN HIE SHAFE oF FORIFFs,
SVBSTDES, CHEP LoONS OND HHE LikE. THEY HOVE BLso HAp #o SHARF MOKING
UNEMPLOYMENF FUND FOMENES: HHEY HOVE HAD fo GEF USED Fo FRAPE UNiON
MEMBERSHIP OMONG HHETR WORKERS: OND HHEY HOVE HAD Fo GvdFPF fo HHE HVGE
FRoBLEMS <Busep BY [HIE] New Lanp Laws.

% Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.

¥ Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).
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AMONG EMPLOYMENY SECHoRS, HHE 1994 CHANGE OF GOVERNMENY Has Hap PERHAPS HHE most
PROFOUND EFFECH ON HIE WORKING ENVIRONMENT OF HHiE COMMERCTAL FARMER IN Sovtl AFRica. WHILE
HHoseE SPEBKING FOR FORMIWORKERS aND RESTDENIS SEE FOR foo LiHLE CHANGE N PRACHCE, FARM
OWNERS GNP MONOGERS HAvE Hav o avaP+ FrRom 8 STHUBHON TN wHicH HHEY RECEIVED PRIVILEGED
1REGIMENT FROM GOVERNMENS, TNCLUDING HEFHY SUBSTDIES aND PRoFECHVE H8RTFFS, 40 ONE N wHicH
SUBSTPTES GNP CHEQP FINANCE HAVE BEEN LARGELY ENDED, LABOR LEGISLAHON EYFENDED o Hig
AGRICULAVRAL SECHOR, GNP FRADE +8RIFFS PROGRESSIVELY cui, A} HiE saMe fime, HHe PRoteCHON oF
state secwRitY Forces an HE USE oF sHate violence fo cleck cHalLENGES +o wHIHE controL oF
HHE LOND HAS BEEN EYCHANGED FOR @ GOVERNMENE ComMitmENE fo LaND REDISIRIBURION OND Laws
PROJECHING FARM RESTOENIS FRoM GRBIHRARY Eviction. THE DEPH oF HHE cHANGE TN atHitwe frat
HAS BEEN REQUIRED fs fLLUSIRAIED BY HE RESWLAS OF @ REFERENDWM CONDUCHED BY HHE TRANSVAAL
AcricudwraL Union (TAU) N 1990, N wHicH 94.52 PERCENE oF HHE 1,895 FARMERS wHo PaRIiCiPateD
voler “Yes” 4o fHE Question: “ARE You N FAVOR OF FARMLOND BEING PRESERVED FOR WHIIE
OWNERSHIP?"™

FoLLowing +He +RaNsHiON fo DEMOCRAHC GOVERNMENY, ORGANTZED AGRICULIRE aLso
DEBAIED TS NEw ROLE. THERE WERE, GNP REMAIN, DIFFERENCES iN How 0 RESPOND 40 HHE NEW
DISPENSBHON, witH PIviSioNs N PARFCWER BEHVEEN FHOSE wHo OPPOSE HHE NEw GOVERNMENT ON
aLmost BLL FRoNFS, OND HHOSE wHo FavOR ENGAGEMENT with HHE PoLicy PROCESS NP EYPANSTON OF
He REPRESENFAHON OF ORGONTZED AGRICULHRE +o INCLWE “EMERGING” BLACK FARMERS. IN 1999, HHE
SoutH APRSCaN AGRICULIRAL UNTON, HHE WMBRELLA BobY FOR HE wHE FaRmERs’ associations (known
3S BORICULARAL WNIONS) IN HHE FOW 0Lb PROVINCES OF Soub AFRICA, RENGMED HSELF AGRI—SA,
wHiCH Now REPRESENFS 8+ NaHONOL LEVEL s GFFiLTGHED GGRICULIWRAL UNTONS TN FHE NINE NEw
PROVINCES.  THE Kw@Jwu—NataL AcRricufvral Unfon (KVJANALU), aN @FFiLiate oF AGRI—SA anp
fRAvIHIONALLY MORE LigERAL, HAS MERGED witH SIRUCHURES REPRESENFING BLACk FARMERS iN HE
PROVINCE 8NP Now REPRESENIS 33000 SMALL SCALE BLACK FORMERS 8S WELL @S 3,700 FORMERS
POYING HHE FULL SWBSERTPHON 40 HHE oRGANTZAYTON (MOSILY WHIFE CoMMERCTAL FaRMERS). KWANALU
estiMates 4 REPRESENTS 60 +0 80 PERCENF OF ALL COMMERCTAL FARMERS, GND PROBOBLY 90 PERCEN}
oF Hig LaRGER FaRms.” THE TRANsvAAL AGRiCUWHRAL UNTON, HowEVER, RESECHED His PRocEss,
CHoosING +0 CONFINVE 0 0RGANTZE TS MEMBERSHIP 8CCORDING f0 HHE 0LD PROVINCTAL BOUNDARTES OND

8 Cited in Lauren Segal, 4 Brutal Harvest: The Roots and Legitimation of Violence on
Farms in South Afiica (Johannesburg: Project for the Study of Violence and Black Sash,
1991), p.16.

% Email to Human Rights Watch from KWANALU, August 7, 2000.
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to resist, EVEN §F Not EYPLICILY, 1 PRoCESS oF RAcial iNFEGRafion. IN May 2000, AGRi—SA
FORMALLY ENDED HHE GFFTLTAFIoN oF TAU wit $HE WMBRELLA BobY, oN HHE GRoUNDS HHat TAU Hav FaiLep
to coMPLY Wit HHE $ERMS OF AGRI—SA’s constiuFion sinee §4 was avoP4ep SN OctoBer 1999, anp
Hav Not Pai> memBeRsHP pues.®  TAU cLaims Hjat ffS MEMBERS INCLUWDE 50 PERCEN' oF aLL
COMMERCTAL FARMERS TN HIE FOUR NORFHERN PRoVINCES HHat make WP HIE FormER TRansvaal,
GPPROYIMATELY 6,000 FARMERS SN ALL. STNCE Marey 2000, TAU HAS BEGUN RECRUHING NEw MEMBERS
NatToNwDE.

% «Transvaal Agric Union scrapped from Agri-SA,” SAPA, May 11, 2000.
°! Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU, Pretoria,
September 19, 2000.
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As SEVERAL GOVERNMENY OFFicials acknowledGED +o Huvan RigHts watel, fe SPLH N
ORGANTZED AGRTCULAWRE BehvEEN AGRI—SA ano TAU, ano e Fact #at Many FAGRMERS GRE Not
MEMBERS OF EFHHER @ssociation, Makes i piFFicuLt +o commuNicate GovERNMENE PoLicy anp o Finp
soLutions fo HE PRoBLEMS OF UNEQUAL Land DistRiBubion.  “Not dLL FarweERs ARE N HE
AGRICULFURAL UNTON, GNP WE HAVE @ PROBLEM N REBCHING HHOSE wHo 8RE Not.... THE PEOPLE wE SPEdK
+o BRE MORE MODERAIE, HIE REAL RIGHF WINGERS EYeLwe HiemseLves.””  Tie HiReat Posev 8y Hig
“RedL RIGHF WiNGERS” fo $E Soubl AFRiCAN PoLiHY HAS FADED SINCE 1994, wHEN @+ SoME Points T+
SEEMED 8S HHOUGH RIGHF WiNG VIOLENCE MiGHF PREVENT HHE #RONSTHION f0 MAJORTHY RWLE FROM GOING
AHEAD; NEVERHIELESS, RIGHF WiNG 0PPOSTHON 0 GOVERNMENY PoLicy REMATNS @ SERTOVS CONCERN N
SOME CQSES.

THe TRANsvAAL AGRICULHRAL UNTON Now VOTCES HIE CONCERNS OF HE MORE CONSERVAHVE
FORMERS WHo CHOOSE 40 ENGAGE witH ORGANTZED AGRICWHRE. THER vigw fs HHat:

Sout AFRica’s wWHTHE FARMERS BRE Lo UNDER aHtack FRoM @ GOVERNMENY iN
HHRALL +0 MILLIONS OF LONDLESS VOtERS, MANY OF wHom say—as vo HHETR
TiMBABWEAN BRoHIERS—HIAF wHitES ‘stole’ Hieir Lanp. THiS S oF COWRSE @
LWiCROVS BSSERFTON. WHEN wHiHES caME +o SoVhERN AFRica, HHERE was
LHHLE TF aNY systematic cutivation ane ceRFATNLY No BGRICULFURAL TNDUSHRY
to sPEdk oF. WESHERN FARMING MEHIODS LLoWED Souil AFRicd o BECOME
ONE OF HHE wWORLD'S S Foob—EYPORFING CoUNIRTES. YE UNDER HHE NEW
GOVERNMENY, AssauLts oN FARMERS, aND HHETR PROPERY RiGHES aND HHETR VERY
FUHRE GRE TNCREBSING.”

°2 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

% “South Africa’s White Farming Industry: How its destruction will affect the United State,”
on the Transvaal Agricultural Union website, <www.rights2property.com/>, accessed
October 6, 2000.
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NoFING PRESTDENE MBEKi'S FATLURE OPENLY $0 CONDEMN LAND SETZVRES N 1imMBABWE, TAU dsserts it
“WHat HAPPENED SLLEGALLY N TiMBABWE HAS BECOME @ LEGAL PROCESS N SoutH AFRica. PEOPLE Now
MAKING DEMANDS FOR LAND GRE PRofECHED BY Souhl AFRiCAN LEGTSLAHON.”  SPeaking fo Human
RicHts Watcy, TAU REPRESENFAHVES REINFORCED HHiS ViEw: “WE NEED 0 CHANGE DIRECHON OR HERE
WiLL BE €oNFLict oN FHE GROUND, BN HIE GOVERNMENY SEEMS STMPLY Not fo caRe.”” RefLecting
HHis QENERAL APPRoACH, TNDIVIDUAL FARMERS HAVE EYPRESSED HETR 0PPOSTHoON f0 GOVERNMENT
LEGTSLAtIoN o Human Richts WateH anp otHERS: “THE wHoLE aHHWE TN NoRHHERN Kiwd JuLu—NataL is
fuat Hie Farms BELONG fo Hiem [LaBoR fENaNts]. A FARM s SOMEHEING YoU BOGHF with YOUR owN
MONEY BUF HJat §s Not ActuaLLy Yours. THey #aLk of aParigiv—His is aParfgi> af i4s gest.”™

MoRE MODERGHE REPRESENIAHVES OF COMMERCiAL AGRICWLIRE dccePt fHat LAND REFORM
OND LOBOR LEGTSLAHON is NECESSARY, HouGH MaNy SHLL Queston HHE GovERNMENE'S @PPRodCH,
BELTEVING HHat LaND REDISTRIBUFION SHOWD FoCus ON CREBHNG NEw BLACK COMMERCTAL FARMERS., A
SWRVEY COMMiSSTONED BY AGRI—SA GMONG CoMMERCTAL FARMERS N EBRLY 2001, Founp HHat 63 PERCENE
OF HHOSE wHo RESPONDED HHoUGHE FHat LAND REFORM was INDISPENSABLE FOR PEACEFWL COEYTSENCE iN
Sovtl AFRica, ano fHat 79 PeErRceNnt fHougHt HHat commERCTAL FORMERS GRE aNyious fo assist
EMERGING BLACK FARMERS.” Many PERCEIVE H1dt CURREN} GOVERNMENE Policy §s, However, +o fake

9% «Liberation of the land, known as LAND REFORM,” on the Transvaal Agricultural Union
website, <www.rights2property.com/background.htm>, accessed October 6, 2000.

% Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU, Pretoria,
September 19, 2000.

% Wessel Potgieter, the defendant in a prominent case of eviction brought before the Land
Claims Court, speaking to a representative of the Helen Suzman Foundation, Cheryl
Goodenough, “This land is ours,” KwaZulu-Natal Briefing no. 11 (Johannesburg: Helen
Suzman Foundation, June 1998).

°7 Summary of March 2001 Markinor survey commissioned by Landbouweekblad, the
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LaNp From HHE Riclest ane Give T+ 4o +He Poorest, wHo, HHEY BELTEVE, will Not VSE i+ PRoFHGBLY.
“Tie LAND REFORM PROGRAM NEEDS CLARTH and RedLisM. THE GOvERNMENE must Not credte
EYPECHAIIONS HHaH BRE UNREALISHC N 8 GLoBAL conteYE”™ Many FORMERS GRGUE +a+ LAND REFORM
LEGTSLAtION HAS BEEN MiSUsED iN PrActice; ano +Hat HHE PRoCESS oF Lanp RESHHUEION anp
REDISIRIBUHON HAS CREGHED UNCERFGINFY aND CONFRTBUIED +0 @ WORSENING OF LABOR RELAHONS. “THE
LAND REDISIRTBUFION dcts HAVE PLAYED @ MAJOR PARF iN UPSEHFING RELAFONS ON FORMS, with HIE
RoLE oF e NGOs ano HHE DEPARIMENT oF LaNp AFFATRS TN CREGHING @ PERCEPHON F1at LAND will
BE REDISIRIBUIED, ON EYPECAION AMONG HHE PEOPLE LIVING ON HHE LAND aND N HHE fowNsHIPS +Hat
HiEY wiLL GEF LaND. THE LONG PROCESS FRUSHRAJES PEOPLE ON HHE GROUND, AND HHEN wHAt HAPPENS
s fuat HHE ProJECH oF Lanv AFFaiRs fo GEF PEOPLE {0 @PPLY FOR LAND §S CREAHNG FENSTON ON
He Farms.””

magazine of Agri-SA, among 405 randomly selected readers of the magazine. The
percentages reflected the number of respondents “agreeing” or “wholeheartedly agreeing” to
these statements. See also, “Letter from the President,” ANC Today, vol.1, no.19, June 1-7,
2001.

% Human Rights Watch interview with Jack Raath, Agri-SA, March 23, 2000.

% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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IN piRect oPPosTHON +o HHE cLoseE coNNectioN 4o HHE LAND EYPRESSED BY MANY BLAck,
FBRM RESTDENES, MANY FORM OWNERS wHo SPOKE 4o Huvan Riquts Watel see Hig ReLAHONSHIP oF 8
FORM OWNER WitH fHOSE wHo LIVE ON His LOND aNb woRk FOR HiM 8S No DIFFERENE FRoM HIE
RELAFTONSHIP OF aNY 0HER EMPLOYER f0 HiS 0R HER wORKFORCE, MaNY Assert HHat @ FARM OWNER
witHout FIRHIER NEED FOR LABOR NEED Not HAVE ANY CONFINVING RELBHONSHIP 0R 0BLIG+ION Ho HHose
HE FORMERLY EMPLOYED wHo HAVE BEEN RESTDENY oN His Lanv (somelfimes For pecaves, or HHER
FOMILIES FoR GENERGHONS). YEH @ HIE SOME FivE, HHEY NotE wit pisvay $Hat HEiR BLack
JENANES BRE TNCREBSINGLY BSSERFING Such AN oBLIGAHON. “FaRMERS with LagoR fenants Fino Hiiat
Hiey 8Re Just GEHING MORE OND MORE CGHLE ND OVERGRAZING HHE LAND, aNv 8+ +He same +ime Hiey
ARE REFUSING F0 woRk GNY MORE FOR HHE FARMER. AND HHouGH fHE FARMER caN't LEY fiEm sfay oN
HE FarRM iF HHEY GRE NoF WORKING—IF YoU DON'$ WORK, YoU SHOWLD LEQVE—HHERE 7S No wdy EYCEP+
a8t HicH LeqaL cost fuat you can evick fem. [t s @ cread FrustRafion fo HHE FarmERs.”™

THE 8QRICULARAL UNIONS BLAME HHE CURREN} GOVERNMENY FOR wHat ey see as @
PEJERTORATON OF HHE RELAFTONS BEHWEEN FORM OWNERS OND FHETR wWORKERS—BASED, if SEEMS, ON @
SOMEWHAY UNRgdLiSHiC  evalvation oF HHE RELAFIONSHIP DWRING fHE dPaRHED YEARS., A
REPRESENFAHIVE oF TAU commentes 4o Huvan Ricibs water: “AFfer 1994 # slowly staried 4o
HAPPEN +Hat HHe Goob RELAHONS BERWEEN LABORERS AND FORM OWNERS WERE DiSTVRBED BY ALL HHE
LEGTSLAHON COMING IN with PRoFECHON FoR HIE LABORERS. THE €RACkS WERE SHARFING o SHow. THE
FARMER MUst PRoFECE HiMSELF FiNANCTALLY OND ALso HE §S SEEING MURDERS HakiNG PLACE So HE s
MAKING OMER PLANS, FOR EYAMPLE 0 MECHANTZE MORE. THE LBBORER S BECOMING @ BURDEN OND @
1HREdE, anD HHERE IS Now SHAREING fo 82 MistRust”™ AccorpiNGLY, MANY FARMERS Poind oub Hiat
HE NEw LEGTSLAFiON HOS REINFORCED RaHHER fHAN HALYED @ fREND OMONG FARMERS {0 MOVE awady
FROM EMPLOYING TNDIVIDVALS FROM FAMILTES RESTDENT ON GNP witH @ CoNNECHION fo HHE FARM fowaRps
HiE WSE OF LABOR HIRED FRoM GMONG PEOPLE witl No Historic Link fo e Lanp: “TiE Law s e
Law, HouGH PEGPLE GRE UNHAPPY 8Bovt HHE waY i 7S BEING TMPLEMENIED, aNb 7 is aFFEctinG e
NUWMBER OF PEOPLE EMPLOYED, STNCE FARMERS ORE DOING OwdY witH LABOR BECQUSE oF aLL Hie
clances. Farvers are moving fo contrach Lagor.”™

1% Human Rights Watch interview with Theo van Rooyen, farmer, Utrecht, September 15,
2000.

1! Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
Pretoria, April 17, 2000.

192 Hyman Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.
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THERe Has BEEN LTHLE SIRUCHRED DIALOGVE BEMWVEEN HHE AGRICULIRAL  UNJONS
REPRESENFING FARM OWNERS 8NP ORGANTZAFONS REPRESENFING FARMIWORKERS. INDIVIDVAL FORM OWNERS
ALso oFfEN PREFER +0 VSE CONSWHANFS SPECTALIZING N LBBOR RELAHONS 0 MANGGE INFERACHON
witH FaRMWORKER WNfoNS oR NGOs. THE FaRM owwNERS' UNTons Fenp fo HBvE HosHLE aHifupes
Fowdrps HiEsE GRovPs: “Tiese NGOs GRE FAPING Now, BUF HHEY REPRESEN' HIE DREGS oF HHE oLb
Maryist way oF Looking o EVERYHHING.. [ s HHETR SORE OF TRRESPONSBLE RADICALISM OND
ENCOWRAGEMENE f0 PEOPLE +o SHAGE LaND INVASTONS aNp HHE LTKE wHicH SEEPS powN 40 SUcH Young
PEGPLE [HoSE wio CaRRY oub FaRM aHacks]”™ Lanp RiGHES GROUPS GRE BCCUSED OF QIVING FARM
RESTPENTS FOLSE INFORMAHON 8Bout HHETR RiGHES, NP LEGPING HHEM f0 STON pocwmeENts +1at fHey po
Not UNDERSHAND, “ONE OF HHE MAIN FActoRS GIVING RiSE fo conrLicks,”™

[N M@y 2007, HoweveR, IN BN ENCOVRAGING PEVELOPMENY, MiNistER oF Lagor Memsatiisi
SHEPHERD MDLADLONG GNNOUNCED ON GGREEMENE BROKERED BY HHE GOVERNMENF aMonG SAAPAW(,
FAWU, e NationaL AFrican Farmers’ UNioN, ano AGRI—SA, SEHING out 8 “VisioN For LABOR
RELAHONS TN QRiCWLFRE,” ALL Par{TES AGREED fo HHE @M OF ENSWING HHat LABOR RELAFIONS SN
He aaRicULIRAL SECHoR RESPECE FUNDAMENFAL HUMAN RiGH'S GNP PROMOTE SOUND LABOR RELAHONS
PRACHCES, Skills DEVELOPMENF, COMPLIANCE witH HEdLfH anv SAFESY sHINDARDS, PRobuctivity
IMPROVEMENYS, OND HIE EFFECKVE wanacemeENt of JIN/AIDS on FaRms. Minister MpLavLand
CoMMENDED AGRI—SA FoR s commitMENt $0 TMPROVING HIE CONDTHIONS OF WoRKERS ON FaRMs.'™

193 Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

1% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
April 12, 2000.

105 «Statement by Honourable Minister of Labour, Mr Membathisi Mphumzi Shepherd
Mdladlana, at the signing of a historic agreement between AgriSA, SAAPAWU, FAWU and
NAFU, Pretoria, May 29, 2001,” Ministry of Labour, May 29, 2001.
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GovERNMENY SWBSTDIES 40 AGRICULIVRE HAVE BEEN GREAILY DECREASED §N RECENY YEBRS, OND
8RE Now GMONG HHE Lowest N woRLD; 8 wEBK CURRENCY Boosts EYPoRFs gut makes iNPUE costs
HiGHER.™  SEvERE FLOOMING OND ON OVFBREBK OF Foot BND MoVH DYSEASE N 2000 avbed fo HiE
PRESSURES ON COMMERCTAL FARMERS—AND EVEN iN 1998 74 was estiMatenr +Hat oNLY @ HHIRD OF wHitE—
OWNED UNTES WERE FINANCTALLY ViBBLE, fHE Rest MARGINGL'” WHEN NAHURAL pisdsters are avpep fo
HHE cHANGES BROVGHE @Bovt BY GOVERNMENT PoLicy REFORM, MONY FBRM OWNERS FEEL HHEMSELVES
UNDER STEGE. At HHE ONNUOL CONGRESS oF AGRI—SA iN 2000, e oulGoiNG PRESTDENT oF HiiE
FARMERS’ UNJON COLLED ON GOVERNMENT f0 “Just LEAVE us GLONE... THE cameL’s gack 7s BREAKING.
Most PoLiticians GRE So SNVOLVED SN PoPUList PoLitics fiat fHEY PoN'# REALISE @ CORNERSIONE OF
HHE ECONOMY S CRUMBLING BECBUSE OF GOVERNMENF action.”™

Convitions oN Farms Tovay

JHE MUHUAL DEPENDENCE GND COMMON ENVIRONMENF HOF FHEY SHORE SUGGESH @
SENSE oF CoMMUNIEY GND INFIMBCY oN HE FoRm. YEF Hiis 7S 8 Commnity
WHICH 7S HIGHLY PIVIDED OND STRAFIFIED: FHE DIMENSTONS OF GPPARENFLY COMMON
INFERESF ORE ULFMOFELY SHIFHERED BY HE FORMERS' OWNERSHIP OF HHE LaND
N> HHE UNDERLYING' RELBFONSHIPS OF DOMINGHON GNP SUBORDINGHON. THE
RELBFONSHIP s ULFIMBFELY 8 RELAFONSHIP BEFWEEN 8 MASHER GND @ SERVANY,
BEAVEEN B wiFFE '80AS” Onp 8 LAk woRKER

196 «Crisis in SA agriculture as competition hits,” SAPA, November 3, 2000, reporting on a
conference on the agricultural sector.

107 Copper, Working the Land.

198 «State drives farmers to the wall,” Z4 Now (on the Mail and Guardian website
<www.mg.co.za>), October 5, 2000; “State policies driving farmers to bankruptcy: Agri-
SA,” SAPA, October 4, 2000. Agri-SA president Chris Du Toit stated that agricultural input
costs had increased by 43.7 percent since 1995, while product prices had only increased by
16 percent.

199 Segal, A Brutal Harvest.
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THERE 8RE TN HHE REQTON OF 60,000 FaRmS iN HIE CoMMERCTAL SECHOR IN Sovhl AFRica,
WHOSE AVERAGE SiZE 7S 8ROWD 1.3 fHousanw Hectdres, mucy fe same as 74 was iN 1938 ey
COMPORTSON, TN FHE FORMER HOMELANDS, 50 PERCENE OF HOVSEHOLDS CWLHivatE AN GRED OF LESS +HAN
ONE HECHARE, BND ONLY 1 PERCENE HAVE +EN HECHARES OR MORE UNDER cWLFivation.”® Livestock Farms
RATSING cOHLE FOR MEQ occuPY dBovt 90 PERCENY oF Sovt AFRica, +HovGH Most GRE MBRGTNGL TN
Economic teRms: DATRY CAHLE GNP SHEEP RATSED FoR wook (iN FHe KaRoo) ORE OLso MPORIONE MATZE
NP WHEBF BRE GROWN TN 8 NUMBER OF GREAS, HHE Most iMPorIaNt BEING HHE “HicveL” of Hig Free
SHate anp Parts of NorRHIERN, NorH] WESTERN, GND MPUMALANGE PROVINCES: PLANFGHON GGRICULIWRE
RATSING SUB—FROPICAL FRUIE, CoMHON, GNP OFHER CROPS HAS EYPAONDED OVER HHE LOSt PECADE OR SO,
ESPECTALLY IN HHE “LoWVELD” oF MPUMALANGA aND NORFHERN PROVINCE: SUGER S EYFENSTVELY GROWN N
codstaL Kwauu—Natal: ForestrY For HHE PAPER INDUSIRY iS INCREASINGLY TMPoRFaN' SN BREAS
MORGINGL FOR OHIER CRoPS: N HE WESHERN (APE, SoME oF Sovkl AFRica’s Best Lanp, FRUI anp
WINE PRODUCHiON DoMINGIES.  AGRICWHRE 7S @ MAJOR EGRNER OF FOREIGN ENCHONGE ForR Soufd
AFRica, gut dopdy contriBUIES LESS HHAN 5 PERCENE OF GRoss bomeskic Propuct,”

FormaL eMPLoYMENE SN BQRICWLHARE N Soukl AFRiCa s DECLINING, fHougH 7 SHLL
PROVIDES MORE FHON 10 PERCENE OF FORMAL EMPLOYMENE OPPORFUNTHES.  ANNVAL SWRVEYS oF HHE
COMMERCTAL AGRICWLARAL SECHOR CARRIED out BY Stats SA, +He GoverRnMENt statistics oFFice,
iNDicate HHat +HE NUMBER OF PEGPLE EMPLOYED TN REGULBR WORK ON COMMERCiAL FARMS DECLINED BY
15.7 PERCENY, FRom 724,000 40 610,000, DURING FHE PERiOD 1998 +0 1996, OHHER RESEARCH SUGGESHS
Hat EMPLOYMEN} OF REGULAR WORKERS PECLINED BY @ FURHHER 7.6 PERCENT DWRING HHE PERTOD 1994/95
0 1998/99, WHILE EMPLOYMENY OF €oNIRACE LABOR INCREASED FRoM 18.8 PERCENY f0 24.2 PERCENY OF
He AGRTCWLHRAL LABOR FORCE OVER HIE SOME PERiOD. THE fo+dL NUMBER oF PEOPLE EMPLOYED FELL BY
25 Pereent (FRom 1.2 MiLLion +o 914,000) DURING HiE 1938 +o 1996 PERTOD, REFLECHNG @ GREBIER

"0 Employment Trends in Agriculture in South Africa (Pretoria: Stats SA and National
Department of Agriculture, 2000), pp.22-23. The question of how many commercial farms
there are is, however, complicated, given the new membership of some small-scale farmers
from the former homeland areas in the structures representing commercial agriculture. In
August 1999, Agri-SA referred to “85,000 commercial and small scale farmers,” in
connection with the launch of a fund to provide security. “Farmers’ union raising money for
rural security,” ZA Now, August 11, 1999. Less than a year later, however, commercial
agriculture was quoted as stating that there are 40,000 commercial farmers and 32,000 small
scale farmers. “MPs express concern about SA farm attacks,” SAPA, May 10, 2000.
Statistics relating to farmworkers also remain unreliable, because of a lack of consistent
collection of uniform and disaggregated data and an increase in temporary employment in
the farming sector which makes it difficult to maintain accurate statistics.

" Nick Vink (ed.), “The Determination of Employment Conditions in South African
Agriculture: A Report to the Department of Labour,” Centre for Rural Legal Studies,
Stellenbosch, and National Institute of Economic Policy, Johannesburg, March 2001, Part
“The Livelihoods of Farm Workers in South Africa,” section 5.
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BBSOLUIE DECLINE OMONG fHOSE ENGAQED SN casVdl or SEAsoNdL work.”  THE PosidioN oF
FORMWORKERS S ESPECTALLY PRECERioUS GIVEN HHE HiGH UNEMPLOYMEN' RAFE IN SoutH AFRicd
GENERALLY: “ONE MORNING WHEN WE WERE REPORIING 40 woRk HHE FARMER S ‘wHY Do You Look
aNGRY? THE Qate fs OPEN, HHERE GRE PLENIY oF OHIER PEOPLE wHo GRE LOOKING FOR @ J0B. S0 wE
Just <A NotHING anp carriED oN.™

"2 Employment Trends in Agriculture, Summary of Findings and pp.21, 32, 35, and 37.
'3 Human Rights Watch interview with farm resident, Northern Province, March 30, 2000.
Translated from Pedi.
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THE 1996 CENSUS REVEQLED 1At NINE oVt OF EVERY 4EN AFRTCANS OR COLOREDS WORKING §N
Hie coMMERCiAL AGRICULAIRE SECIOR WERE EMPLOYEES, BUF +wo N EVERY FIVE WHIHES WERE
eMPLoYERs."  REFLECHNG Hiiis Division, 4] PERCENE oF AFRTCANS HAP No SCHOOLING 8+ aLL anp 60
PERCENY HAD Not COMPLEFED PRIMORY EPUCHHON, WHEREDS 77 PERCENT OF wWHIHES HOD 0BFATNED MAHRIC
(seHool Leaving CERFIFICAIE) R HIGHER QUALTFICAtIons.” AMONG HHOSE WORKING IN GGRICUHRE,
TNCLUDING N +HE FORMER HOMELANDS, 79 PERCEN} oF AFRICANS, COMPARED 40 10 PERCENT OF wWHTHES,
HB> MoNHILY iNcoMES oF R500 (U.S.366) oR Less. THE GVERAGE REMUNERGHON oF EMPLOYEES N HE
COMMERCTOL FORMING SECHoR ROSE FRom R142 PEr wonti in 1998 ($40) 4o Rs24 in 1996 ($143):
NEVERHHELESS, iN 1996 HHE aMoWNF Pai> fo AFRICANS waS ON OVERGGE 12 PERCENt oF +Hat RECEiVED
BY WHIHE EMPLOYEES NP SOME WERE PaiD SUBSFANITALLY LESS HHAN FHE AVERAGE, ONLY @ FEw +ENS OF
RAND @ MONFH.  “IN—KiND” PayMENTS FORMED @ LARGER PROPORFON oF HHE REMUNERAFION Pa fo
Arricans (25 Percent) HHaN oF any ofHER POPULGHON GROUP, GND @ LowER PROPORFION OF fofdl
REMUNERGFION SN FHOSE PROVINCES WHERE OVERAGE REMUNERAEION was HicHest.™ A separate 1999
Sty oF FARMWORKERS IN Kwa@ULu—NataL Founp o+ HEY EBRNED N GVERAGE R709.27 @ MoNH
($120), geFore vepvetions (R447.40 ($76) casH aFfer peEpUCHONS), PLUS HHE USE oF RoVGHLY EfGHY
HECHARES OF LanD FOR GRAZTING R culivabion.” ONLY N PRIVAHE Housenolps (wHied ineLue
PoMESHE 1WORKERS) 7S HHE DISHRIBUFON OF 0CCUPBHONS MORE TNEQUHABLE FHAN iN HHE aGRiCULPRAL

"4 Employment Trends in Agriculture, p.43.

5 Ibid., p.26. As a proportion of all those employed in agriculture, 32 percent have no
schooling, and 3 matric or higher qualifications. By comparison, among all employed people
in the economy, only 10 percent have no schooling, and 13 percent have matric or higher.
Ibid., p.86.

6 Ibid., pp.51-56.

7R .W. Johnson and Lawrence Schlemmer, Farmers and Farmworkers in KwaZulu-Natal:
Employment conditions, labor tenancy, land reform, attitudes and relationships
(Johannesburg: Helen Suzman Foundation, 1998), p.51. All currency conversions at
contemporary rates in this paragraph.
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SECHOR, IN HHE SENSE HHat Low—SKiLLED, Low—PaD, woRk FORMS @ HiGH PROPORYTON (50 sz\ceml) oF
aLL Joes iN aqrieuLbwre,”

Farm woRkERS FALL fNFo DIFFERENE CAHEQURTES. THE MoSt COMMON CBHEGORY TNCLWDES MEN
N> WOMEN LIVING OND WORKING TN PERMABNENT OR 4EMPORARY POSTHONS ON FBRMS. A SECOND
CAHEGORY CONSTSES OF MEN GND WOMEN EMPLOYED ON FARMS BUF LIVING OFF—FBRM. SEBSONAL WORKERS
constHviE YEF @ HHIRD CHEQURY OF FARMWORKERS. SEGSONGL WORKERS 8RE MOSILY WOMEN aND @
FEw MEN RECRUIFED EVERY YEOR FROM RURAL GREAS, $OLNSHIPS, 0R SQUAHER caMPs 0 woRk ON FARMS
DURING FHE PLANFING GNP HARVESHING SEASONS. THEY BRE OF4EN HOUSED §N FARM COMPOUNDS DURING HHE
Five ofF HER emPLoyMENt. THE Last, anb PROBABLY Most VULNER@BLE, GROWP GRE MiGRaNt
FORMIWORKERS FROM NETGHBORING COUNIRIES.

"8 Employment Trends in Agriculture, p.91.
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WoRKING  CONDTHONS ON FBRMS VORY CONSIDER@BLY, BUf N GENERAL HEY GRE POOR.
ROUNDING UP @ SWRVEY OF EMPLOYMENT 4RENDS N AGRICULAWRE, Stats SA conclwep fHat “IN ferms
oF key socio—EcoNoMic vaRidBLES, HHe STIVBHION oF PEOPLE EMPLOYED N HHE OGRiCULIWRAL SECHOR
1enps fo BE LESS FAVORBELE HHAN EVERY OHIER MAsoR SECtoR oF HE Economy.”” A swvey of
CONPTHIONS FOR FARMIWORKERS CORRTED ovt 8Y HHE Farmivorkers Researed anv Resowree Progect
(FRRP) i 1996 Founp #ia+ @ MAJORTHY OF FARMIWORKERS EGRNED LESS HIaN HHE “MiniMuM LiviNG LEVEL”
DEFINED BY fE LaBovr Market Commission. ON 27 PERCENE oF HHE 196 FARMS SURVEYED HHERE WERE
No HoiLet FAciLiHiES.™ 56 PERCENE oF FARMS HAD No ELECIRICHY N FARMWORKERS DWELLINGS, GND
ONLY 34 PERCENF HAp $8PS FOR RUNNING WOHER iN FHE PWELLINGS. [ S UsuaL For DEDUCHONS FROM
WwAGES {0 BE MAVE WIHERE HHESE SERVICES GRE PROVIDED. SCHooLS WERE ON OVERAGE witHiN fEN
kiLomMetERs oF HHE FARM, BUF DoCtORS AND CLINTCS WERE ON GVERAGE MORE HHaN HwENEY kiLometers
FroM FaRMS.”  FaRMwORKERS HAVE HHE LowEst LEVELS oF LifEracy SN HHE country.”™

"9 1bid., p.93.

120 One woman farmworker told Human Rights Watch that farm owners denied them
permission to go to their compounds to use the toilets, telling the women to “just do the shit”
in the field, meaning that women should relieve themselves in public within the sight of men
working in the same fields. Human Rights Watch interview, group of women farmworkers,
Western Cape, April 12, 2000.

12! Stephen Greenberg, Meshack Hlongwane, David Shabangu, and Ellen Sigudla, State of
South African Farmworkers 1996 (Johannesburg: Farmworkers Research and Resource
Project, 1997), Summary.

122 Vink (ed.), “The Determination of Employment Conditions in South African Agriculture,”
Executive Summary.
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Foob Rations ForM @ svestantioL Part of HHE PAYMENE OF GGRTCULFURAL wWORKERS BCROSS
Sovty AFrica. DesPite aHemPis fo enp HE system, aND IN VioLBHiON oF INFERNBFONOL NORMS,
SOME WINE FARMS OF HHE WESHERN (APE SHLL fsSUE ParE PAYMENE oF waGES fo HHETR WORKERS N
WINE, CONFRIBUING $0 HIE CHRONTC BLcotoLisM PREVALENE N HIE WiNE—PRoDUCING aREAS.™  ALso,
SOME FORM OWNERS SELL WiNE ON CREDiF 40 $HETR FARMIWORKERS, PROMOFING @ cycLE oF pEBY FOR
FORMIWORKERS wHO REFVRN @ PERCENHAGE OF HHETR WAGES 40 HIEIR EMPLOYERS @S PayMENE For HHE
wing peg.™

ALHIOUGH FARMWORKERS BRE Now PROFECHED BY LABOR LEGTSLAFON, Hwan Ricits watel
REPEQIEDLY HEARD ACCOWNES OF FARMERS FLOVFING HHE RUWES RELAFING +0 wWORKING HoWRs, Paip

123 Articles 3 and 4 of ILO Protection of Wages Convention No. 95 (1949), allow partial
payment of wages “in the form of allowances in kind,” but expressly forbid payment of
wages in the form of liquor in any circumstances. This convention came into force in 1952
and was partially revised in 1992 by ILO Convention No. 173. South Africa has not ratified
ILO Convention No 95.

124 perhaps up to 10 percent of farmers continue with the “dop” system of payment in
alcohol. Human Rights Watch interviews, Jackie Sunde, Department of Sociology,
University of Cape Town, April 14, 2000; legal officer, Centre for Rural Legal Studies,
Stellenbosch, April 13,2000. In April 2001, a green paper published by the Western Cape
provincial government proposed the creation of an offence for an employer to supply liquor
to an employee in lieu of wages or to deduct from wages sums owing for the purchase of
liquor from the employer or from a third party. Barry Streek, “Tot system finally to be
outlawed,” Mail and Guardian, April 20, 2001.
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HoLiD@YS OR MAHERNTHY LEGVE, HEALH N> SOFERY, oR HIE RiqH +o oRGANiZE. HeaLtl ano saFety
REGULAHONS BRE OFFEN POORLY OBSERVED DURING HHE USE OF AGRICULHWRAL clEMicaLs: wiiLE Human
RigHts Watey vip Not systematically invesHQae Hilis aSPECH oF CoNDHHONS ON FARMS, MANY
FORMWORKERS REPORIED fiat HHEY WERE Not FRATNED IN How fo USE PESHEIDES AND HERBICIDES, NOR
QIVEN ProfECHVE cLotifing. A ONE Farm oN HE East Ranp, GAVIENG, FOR EYGMPLE, @ woMaN
FARMIWORKER REPORIED, “SOMELTMES WE HAVE $0 RUN AwdY BECAUSE oF HHE SMELL, PEOPLE HavE BEEN
sick, ESPECTALLY HHE MEN, wHo GRE POING HHE SPRAYING USING HHE Pesticives g most. One Has
DIED, ONE fS COVGHING VERY BADLY. WE HOVE NEVER SEEN GNYONE FRoM HE GOVERNMENE fo clgck
HEOLHH AN SOFERY: WHEN HHE HEBLHH TNSPECHOR comES HIEY Just GIVE HiM VEGEFABLES GND HE GOES
gack., [ s ONLY wHEN HHE PoLice come fo HARASS Vs For TDENHIY pocuveNnts HHat wE SEE ANy
GOVERNMENS PERSON.”"™

125 Human Rights Watch interviews with women farm workers, Boksburg, Gauteng, April
15, 2000. See also Stephanie Barrientos, Sharon McClenaghan, and Liz Orton, Gender and
Codes of Conduct: A Case Study from Horticulture in South Afiica (London: Christian Aid,
August 1999; also on the web at <www.christian-aid.org.uk/indepth/9908grap/grapes2.htm,
accessed February 6, 2001), a study that found that health and safety regulations in particular
in relation to chemicals were poorly observed.
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DURING 2000, e DEPARIMENF oF LABOWR HELD PuBLiC HEARINGS TN BLL NINE PROVINCES
N> CoNDUCHED oHHER INVESHQAEIONS FOR HHE PURPUSES oF MAKING 8 “sectordl pEferRMiNaFioN”
UNDER HHE Basic Conpitions oF EMPLOYMEN' Act iN RELAHON +o HIE commeERCiAL AGRiCULLRAL
Sector, A secioral PEFERMINGFION INVOLVES HIE SEHING OF BASIC CONDIHONS OF EMPLOYMENY, N
His case iN HE aGRiCULARAL SECHOR; TN PARFICWAR, FHE FIYING OF N OGRICULFURAL MINTMUM
WAGE.™  THE GNNOUNCEMENE OF HHE SECHORAL DEJERMINGETON WaS SCHEPULED FoR mip—2001"

WomEN

Most woRkERS N COMMERCTAL AGRICWLIRE ARE MALE: ACCORDING +0 GOVERNMEN?
statistics, FoR EVERY ONE HUNDRED MEN EMPLOYED TN FHE SECHOR iN 1996, ONLY FORIY—Hv0 WOMEN HAD
308S; Hat s, 7O PERCENF OF BGRICULIRAL 1WoRKERS GRE MALE (BY CONRASE, FWiCE 8S MANY WOMEN
S MEN woRK N SUBSTSIENCE AGRICULIRE iN HIE FORMER HoMELaND GREDS).”  However, accwrate
statistics oN HHE NWMBER OF wWOMEN FARM wWORKERS ARE DiFFicWt {0 oBlaiN, BECAVSE oF HHE
SEASONAL OND +EMPORARY NGHURE OF HIE WORK DONE BY MoSt wWoMEN. THE STHVAHON OF WOMEN ON
FARMS 7S MORE PRECARiOUS HiaN Hiat oF MEN.” WHEN askev ey fluvan Ricits wated agovt HEiR

126 Human Rights Watch interview with Virgil Seafield, Deputy Director Minimum
Standards, Department of Labour, February 14, 2001.

127 «Sectoral determination for farm, domestic workers soon,” SAPA, May 29, 2001.

128 Employment Trends in Agriculture in South Africa, p. 24.

12 For more information on discrimination against women farmworkers, especially in the
Western Cape, where most research has been done, see Sandra Hill Lanz, Women on Farms
(Pretoria: Lawyers for Human Rights, 1994); Jackie Sunde and Karin Kleinbooi, Promoting
Equitable and Sustainable Development for Women Farmworkers in the Western Cape
(Stellenbosch, Centre for Rural Legal Studies, July 1999); Barrientos, McClenaghan, and
Orton, Gender and Codes of Conduct (Christian Aid); Linda Waldman, “This house is a
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JERMS NP CONDTHIONS OF EMPLOYMENE, COMMON COMPLAINIS FROM WOMEN FARMWORKERS TNCLWDED:
LOWER WOGES FOR WOMEN COMPORED $0 MEN; No TNDEPENDENE EMPLOYMENF CONFRACHS FOR MBRRIED
WOMEN, WHOSE SECWRIHY OF EMPLOYMENE GNP HOUSING +HEREFORE 7S DEPENDENE ON HUSBANDS: No
HOUSING FOR SINGLE wWOMEN: GND No PaiD maternidy Leave,”™

dark room’: Domestic violence on farms in the Western Cape,” in Lorraine E. Glanz and
Andrew D. Spiegel (eds.) Violence and Family Life in a Contemporary South Africa:
Research and Policy Issues (Pretoria: Human Sciences Research Council, 1996), pp.103-
119; Davies, We Cry for Our Land.

3% Human Rights Watch interviews, individual and groups of farmworkers, Northern
Province, KwaZulu-Natal, and Western Cape, South Africa, April and September 2000.
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THE 1996 SWRvEY carRiED out 8Y FRRP FOUND 184 WOMEN RECETVED LOWER WAGES HHAN MEN,
anv HHe DiFFERENTAL was qreafest at Hie Lowest Pay Levels.,” THe fasks YPicaLLy PERFORMED BY
WOMEN ORE REGARDED @S LESS SKILLED, AND WOMEN ORE MORE OFFEN SEASONGL OR FEMPORARY WORKERS.
THe most commoN 4asks FOR WOMEN WHO WORK. ON FBRMS TNCLUDE HOEING, WEEDING, PiCkiNg FRUHS
anv veGetaBLES, PACKiNG, SHCKING oF LABELS, PRINING BRANCHES ON FRUTF OR ORCHARD $REES, DRYING
FRUH, aND DOMESHC woRk. Tasks MENFTONED BY woMEN FHAt ONLY MEN PERFORM NCLUDE DRIVING
1RacHoRS OR FORKLIFH $RUCKS, CARRYING HEAVY SEONES, BUILDING, aND HEING HE BALES. WHEN askep
gy Huvan Rigits Wated wiY HEY wolld Not b0 OHIER woRK GPAR: FROM FARM WORK, WOMEN'S
RESPONSES WERE COMMONLY HHat FHEY Lackep epucadion anp skills $o bo NY OFHER woRK: LACKED
oPPORFUINTHTES FOR BLIERNGHVE J0BS; FEGRED fo 1ake HE Risk oF LEAVING HHE FaRM: 0R ol Not
THiNK OF LEGVING HHE FARM BECAUSE T# was HER HoME WoMEN FARMWORKERS, Like HHETR MaLE
COWIERPARES, HAVE Low LEVELS OF LiERACY. IN HHE WESHERN (aPE, HE MAJORTHY OF woMEN Startep
WORKING ON FARMS WHEN HHEY WERE @S YOUNG 8S STYFEEN YEARS oLD OND HAVE BCQUIRED @ VERY Low
LEVEL OF FormOL Epvcation—HE HiGHESE SFANDORD OF EDUCAioN ON OVERAGE BEING SHANDARD FOUR
(Four YEBRS OF PRIMBRY SCHoOLING).™ Most wOMEN LIVING ON FGRMS HAVE No¥ DONE GNY 0HHER woRK.
OFHER HHAN FARM, DOMESHC, OR CHILD CARE WORK, OR wORk S SHOP SALES @ssistants onN Farms.™
WOMEN M@y 8LSo BE PAiD LOWER wWAGES COMPARED fo HHEIR MALE COUNFERPORIS EVEN N sTuations
WHERE HHEY BRE HIRED FOR HHE SAME HYPE OF WORK OR WORK OF EQUAL VALWE™ N SomE CASES, WOMEN

B! Greenberg et al, State of South African Farmworkers, Summary.

132 Hyman Rights Watch interviews, group of women farm workers, Western Cape, April 12,
2000 and group of women farm workers, Northern province, March 28, 2000. See also
Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, pp.12-17.

3% Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, p.11.

3% Sunde and Kleinbooi, Promoting Equitable and Sustainable Development, p.12.

135 «Equal Pay for Work of Equal Value,” Report researched by the Community Agency for
Social Enquiry (Johannesburg) for the Commission on Gender Equality, undated draft
(1999?).
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136

Get HALF OF wHAt MEN ORE PAiD 8S WAGES. " A woMON woRKING 84 @ FaRM iN HHE LEVUBY GREA OF
NoRHIERN PRoVINCE foLp Human Ricuis Watc, “AFIER DEDUCHONS FOR Accommobation, Foob,
ELECRICHY, BND OHER CHARGES, MEN BRE Pai> Rs2s (U.S.343) Per montl, anp woven GEF R250
($33) PER MONIH FOR HHE SOME HYPE 0F work.”™

136 Human Rights Watch interview with teacher, Piketberg, Western Cape, April 11, 2000.
7 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,
2000.
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Housing fs @ PARFICULAR CONCERN. THE MABJORTHY OF WOMEN FARM WORKERS GRE MORRIED OR
LIVING witH @ PaRINER. OHHERS GRE SINGLE OND LiVING witH FHETR RELAHVES. SOME WOMEN FaRM
WORKERS Do Not LIVE ON FARMS PERMANENILY, BECAVSE fHEY ARE HIRED oN @ 4EMPORARY OR SEASONAL
BOSTS: TNDEED, SOME EMPLOYERS DEFINE ONLY MEN OS PERMANENY EMPLOYEES. [N MONY COSES FARM
OWNERS WiLL HiRE @ MALE WORKER, ND HiS WiFE HHEN woRkS 8S @ poMESHiC SERVANT OR 7S RECRVI{ED
fo carrY out variovs tasks oN @ +EMPORARY BASiS. A MAJORTHY OF MARRIED WOMEN FARMIWORKERS Do
Not Have emPLoYMENE contRAcEs TN HHETR OwWN NBMES, So HHat HHETR JoBS GRE DEPENDENT ON HHoSE
oF HHETR HusBanps. IN appition, PESPiHE @ Lane (Laims CowrE RULING HHat @ woMaN woRKING ON @
FaRM MY Not BE Eviclep BECAUSE HER HusEAND WAs Lost His J0B,” N PRAcKCE @ woMaN
FORMWORKER'S 8CCESS $0 HOVSING 7S SHLL oFFEN DEFERMINED BY HER RELAHONSHIP fo @ MaN. THE
PROVISTON OF HOUSING constifutes PaRE oF HiE REMUNERGFiON PAckdge Provived o MaLe
FORMIWORKERS OND FHETR FAMILTES; FHUS, §F HER HUSBAND §S DSMISSED FRoM EMPLOYMENY OR DiES, HHE
WOMIN'S ConFRACH s REGARDED @S Aufomatically JERMINGHED, AS wELL 8S HER RiGHEF fo LIvE oN HHE
FORM.

WoMeEN TN HiE WESHERN (P2 comMPLAMNED fo Huvan Ricits watel #Hat iN CBSES wHERE @
WOMAN WORKS ON HHE FORM aND FHE HUSBAND S Not woRKING ON FHE FERM, HHE woMaN §s Not GiveN
HoUSING, YEF iF @ MAN 7S EMPLOYED ON HHE FARM, HiS FaMILY GEfS 8 House.™ ONE SINGLE MoHER folb
Human Ricits Waken, “I Have BEeN woRKING FoR Hiis FaRM FoR severaL Years, sut [| Havel No Hovse
OF MY OWN. WE WERE f0Lb HOUSES GRE FOR MORRTED PEGPLE, BUf MONY SINGLE MEN HAVE BEEN
BLLocatED HOVSES. WE SINGLE WOMEN ORE FORCED +0 SHAY with oWR PARENFS R OHHER RELAHTONS
WHEHIER wE LiKE 7 0R Not.”""" WHERE WOMEN FARMWORKERS ORE MTGRANFS, HHE COMPOUND OR HostEL
s SHANDARD: SOMEFIMES WOMEN GRE SEGREGAHED FRoM MEN iN HIESE ciReuwstances, somedives Not.!

B8 Conradie vs. Hanekom (LCC8R/99), April 1999.

1% Human Rights Watch interview, group of women farmworkers, Grabouw, Western Cape,
2000.

140 Human Rights Watch interview, Grabouw, Western Cape, 2000.

14! Theresa Ulicki and Jonathan Crush, “Gender, Farmwork, and Women’s Migration from
Lesotho to the New South Africa,” Canadian Journal of African Studies vol. 34, no. 1, 2000,
pp-64-79, p.76.
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WHERE SEASONAL WORKERS ORE PROVIDED Wit 8CCoMMObioN oN FaRMS, HHE actual waGES MaY BE
VERY Low, SINCE RENF FOR HOUSING 7S USVBLLY DEDUCHED FRoM wagEs."”

2 Human Rights Watch interview, group of National Land Committee affiliates field
workers, Johannesburg, September 8, 2000.
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ANoHER PRoBLEM 7S HHE DENTAL oF MAFERNTHY LEAVE. ALHHOUGH HHE LaBw GIVES wWoMEN @
RIGHE 40 FOUR MONHHS® oF MOHERNTHY LEGVE, SOME GRE LTERALLY FORBIDDEN $0 Go ON MAHERNIHY LEAVE
8Y HHETR EMPLOYERS, BEING OLLOWED ONLY HHE BBSOLVIE MiNTMUM +iME fo GTVE BIRHH: MANY OFHERS wHo
ORE QiVEN PERMisSion fo take Leave FaiL Yo oBtaiN HHE BENeFits fHey @R DE From Hie
UNeEMPLOYMENY INSURANCE Funp (UIF), ETHIER BECAVSE HETR EMPLOYERS Db Not MAKE HHE REQUIRED
CONFRTBUETONS OR STMPLY BECAUSE WOMEN GRE UNFAMILTAR with HHE SHEPS fHEY sHowp +ake fo oBHaiN
UF payments.” A womaN FaRMWORKER N HHE East Ranp tolo Human RicHEs waked, “iF @ PERsoN
GEds PREGNONE, SHE will BE GIVEN @ WEEK OFF FROM woRK GFFER DELIVERING HER gagY. THE
FOLLOWING WEEK, SHE Has $o B2 oN HiE J0B.”™ ANGHIER woMaN folb Human Ricits wWaker:

THERE iS No #IME FOR MOJERNHY LEGVE HERE. You Qo FRom HE FiELD 4o HiE
HoSPHAL WHEN You BRE ALREGDY EYPERTENCING LABOR PAINS. AND You boN'+ Get
Pai> FoR 4HE DAY You GRE AwdY FRoM woRK DELIVERING YoUR B888Y. So Hie
cloice is 4o coME BACK 40 WORK SOONER, GHIERWISE YoU LoSE YoUR wages.”™

GHiLPREN

CHILPREN LIVING ON FORMS ALSo FACE PARETCULAR PRoBLEMS, CHILDREN LIVING ON COMMERCTAL
FORMS ORE MORE LTKELY SUFFER FROM STUNFED GRowHH OND BE UNDERWEIGHF FHAN aNY OFHER CHILDREN
iN SoutH AFR7Ca, GNP ONLY CHILDREN N FHE FORMER HOMELAND GREAS HAVE @ HiGHER LKELiHood oF
SHOWING SYMPHoMS OF wasting.™ THERE GRe PERsisIENt REPORES oF HHE CONFINVING VSE oF ciilp
LBBOR FOR FBRM woRK, ESPECTALLY DWRING SCHool HoLivays,"” anp dccess 4o Epucafion s oFtEN
DiFFTcuLt.

' Human Rights Watch interview Alida van der Merwe, Director, Centre For Rural Legal
Studies, Stellenbosch, April 19, 2000.

%% Human Rights Watch interviews, legal officer, Centre for Rural Legal Studies,
Stellenbosch, April 15, 2000; woman farmworker, East Rand, April 19, 2000.

145 Human Rights Watch interview, woman farmworkers, East Rand, April 19, 2000.

16 Vink (ed.), “The Determination of Employment Conditions in South Aftican Agriculture,”
Executive Summary.

147 See, in this regard, Concluding Observations of the Committee on the Rights of the Child:
South Africa, UN. Document CRC/C/15/Add.122, January 28, 2000.
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Sovty AFRiCA HAS SIGNED @ MEMORANDUM OF UNDERSHANDING with HHE INFERNGHTONGL
PROGRAMME FoR e ELiMiNGFiON oF CHiLd LaBoR oF HHE INFErnafionaL Lagor Organization fo
UNDERFAKE @ SWRVEY +0 COMPILE COMPREHENSTVE NatoNGL statistics oN cifild LaBoR aND HAS MAvE
STGNTFIcaNt EFFOREs +0 BRING NatioNaL LEGTSLAFiON INFo LINE witH INFERNGFIONAL LaBOR SEANDORDS.
[+ RakiFies HE ILO Convention on HHE Worst Forms of Ciito Lagor (No. 182, avoPden in 1999) iN
JUNE 2000,
Farm serools RE FACING @ DIFFICULE aND SLow FRANSTON. ORIGINGLLY ESHABLISHED UNDER
Hie 1953 Bantv Evucation Act, HHEY WERE EYPLICTILY DESTGNED +0 PROVIDE ONLY fHE Most gasic
EDUCAHION GPPROPRIGIE $0 UNSKILLED FBRM LABOR. FARMERS RECEIVED @ SUBSTDY FROM HHE SHME FoR
HoSHING aND BPMINTSHERING HHESE scHooLs. THE 1996 Soutl AFRiCAN Sciools Act REPEQLED e Bantv
Epucation Act, anp Set out RULES FoR HIE MANBGEMENT OF PUBLiC SCHools oN PRIVAHE LAND, wHicH
REQUIRED AN GGREEMEN} BEFWEEN GOVERNMENT GND HHE LANDOWNER SEHING ot HHE RESPONSTBILIHES
oF Edcy sive.  YEF, DESPHE EFFORES BY MinistER For Epucation Kaver Asmal fo enswre HHat Hiis
PROCESS WS CoMPLEFED BY HHE END OF 2000 N HHE CooPERHION oF HHE AGRTCULAWRAL UNTONS, T+
wis estimater ot AGREEMENES HAD BEEN CONCLWED witH oNLY @Bout 10 PERCENt oF HHE 4,500
FORMERS CONCERNED BY HHE YEAR—END DEGDLINE. MEAGNWHILE, FARM SCHools TN SEVERAL PROVINCES
REMATN UNDER HHREA OF CcLoSWRE—iN #HE EdstERN (APE, FOR EYAMPLE, BECAUSE oF HHE FAILVRE OF
GoVERNMENE f0 CONFINVE {0 PAY SUBSTDIES +0 FORMERS—AND SCHool GGE CHILDREN fN RURAL GREAS
FACE LONG DistANCES 4o $RAVEL GND POORLY RESOWRCED SCHooLs wHEN HHEY REdCH HIETR cLassRooms.

Foreion Micrants

8 See Julia Grey, “From oppressive beginnings towards an uncertain future,” The
Teacher/Mail and Guardian, January 29, 2001; South African Schools Act, No. 84 of 1996,
section 14.
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Many FarMIvoRKERS BRE MIGRANIS FRoM SoutH AFRTCA’S NETGHBORING COWNFRIES, ESPECTALLY
N NoRHHERN PROVINCE aND MPUMALANGA, WHERE [TMBABWEANS aND MozAMBICANS GRE OFFEN EMPLOYED,
anp N Hie Free State, wilgre Basoto PLAY HE saME RoLE, UNLKE MiGRants IN oftER sectors of
HHE £coNomY, TN PARETCULAR MINING, MANY MIGRANE FORMWORKERS BRE woMEN.”  THis PAHERN oF
MIGRAFON HAS EYISIED FOR MANY YEARS, GND SOME FORETGN FAORMIWORKERS ENFER Soub AFRiCA UNDER
BiLatERAL AGREEMENTS Wit HHETR GOVERNMENIS DESTGNED FOR HHE MINING iNDUSHRY BUE ALSo VSED BY
WHHE FORMERS DURING HHE GPORHHETD £RD. HOWEVER, MONY FORETGN MIGRANF FARMWORKERS ENYER OR
REMOIN IN Sovh AFRica without PaPers, ano FHERR status as “SLLEGAL daLiens,” or “PRoHigitep
PERSONS,” N HE FERMS OF Souk AFRicd’s LEGTsLatioN, Makes HHEM @ cLass oF EasiLY eYPLotaeLE
LABoR. THERE GRE NUMEROUS REPORES HHat UNDOCUMENIED MIGRANY FARMIWORKERS GRE HiRED &t @ Rate
OF Just @ FEw RONDS @ DAY PLUS HHETR Foob, HOUSED iN 8FRoCioVS CoNDiiONS, OR DEPORIED Just
BEFORE HHETR PAY is DVE 8t HHE Enb oF HHE MonFH”  FaRM OWNERS REQUARLY ConFiscate wmigrant
WORKERS” #RAVEL DOCUENTS FOR HHE DURAHION OF FHETR conFRACH, iN ORDER $0 HoLD WORKERS ON FHE
Farm.”

THe Sout AFRICAN GOvERNMENT'S sHa$ED PoLicy §s Hjat FORETGN WORKERS SHOULD ONLY BE
EMPLOYED WHEN No SoubH AFRICONS GRE QvaiLABLE. FaRMERS, HOwEVER, s@y HHat FORETGN LGBOR fs
gssential: Soull APRicaNsS bo Not want PooRLY Paid FARM woRk, PESPHE HigH bomestic
UNEMPLOYMENS, GNP COMMERCTAL FORMS woUD BE WNBBLE 40 FUNCHON witHout FOREIGN LABOR,
ESPECTALLY FOR HIE Lowest Paid OND SEASONAL J0BS, sucl @S HARVESHING. WoMEN MiGRANIS 8RE
PREFERRED OVER MEN FOR HHE SOME REBSON: MEN wilL Not woRk FoR HIE waQES oFFERED.™  BY
PEFINTHON, T 7S DIFFiCWLt $0 QUANFTFY HHE NUMBERS OF UNDPOCUMENFED FORETGNERS wWORKING ON SoutH
AFRricd’s FarMs, BUF @ 1996 SWRVEY Founp 84 LEASH SOME NoN—SoVHH AFRTCANS oN 30 PERCENE oF HiiE
196 FORMS N FOUR PROVINCES fHat WERE SWRVEYED., A sugstantial PROPORFTON oF HHESE HAv BEEN

199 See Ulicki and Crush, “Gender, Farmwork, and Women’s Migration.”

139 South Africa’s major legislation regulating immigration, the Aliens Control Act (No. 96
of 1991, a consolidation of earlier statutes), provides for such agreements for contract
workers to enter South Africa “in accordance with a scheme of recruitment and repatriation
approved by the Minister of Home Affairs” (section 40(1)(d)). There is no bilateral
agreement with Zimbabwe, a major supplier of labor, although employment of Zimbabweans
is allowed in the far north of Northern Province under the terms of a special arrangement
endorsed by both governments. See David Lincoln with Claude Makarike, “Southward
Migrants in the Far North: Zimbabwean Farmworkers in Northern Province,” in Jonathan
Crush (ed.), Borderline Farming: Foreign Migrants in South African Commercial
Agriculture (Cape Town: Southern African Migration Project, Migration Policy Series No.
16, 2000), pp.40-62.

1! See Human Rights Watch, “Prokhibited Persons” Abuse of Undocumented Migrants,
Asylum Seekers, and Refugees in South Africa (New York: Human Rights Watch, March
1998); and the articles in Crush (ed.), Borderline Farming.

152 Ulicki and Crush, “Gender, Farmwork, and Women’s Migration,” p.76.

133 Ulicki and Crush, “Gender, Farmwork, and Women’s Migration,” p.71.
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WORKING N Soul AFRiCA FOR MANY YEBRS, TN SOME COSES DECADES, +HoVGH HHE FINDINGS SUGGESHED
INCREASED EMPLOYMEN} OF NON—SouH| AFRicaNs aFHER 1990, Farms BLong HHE BORDERS CLEBRLY USE
FOREIGN MIGRANF wWORKERS 0 @ GREATER EYFENS, AND FHERE GRE OFFEN TNFORMAL UNDERSEANDINGS
witH Local Police iN HHESE GREAS OLLOWING FoR “FarM [Ds” fssuep By Hig FarRmER o Profect
WORKERS FRoM @RRESE @S TLLEGAL ALTENS: OR, CONVERSELY, FOR HHE PoLicE fo BRRESH AND DEPORY
WORKERS wHo GRE #ROVBLESOME, OR BEFORE FHEY GRE DUE 0 BE Paib.

13 Greenberg et al, State of South African Farmworkers.



ASSAULTS AGAINST FARMWORKERS

HomaN RIGHHES BRE HUMBN RIGHES, WHOEVER HIE CoLoR, BUE HE STHUGHON HERE
s FofBLLY UNGCCEPHABLE, THE FORMERS HAVE HHE SOME CoLuR Skin ds JESUS in
HE FICHRES, BUE WHAE HIEY BRE DOING' 7S INCHRISHON.”

JHE FREGIMENF OF FORMWORKERS 7S BAP ROUND HERE. JHERE is @ HiGH LEVEL oF
BASIC JBUSE, AND FHEN SOME COSES GUING #0 STHUBHONS wHiCH RESULF iN DEGH
OR FPERMANENY DiSOBLEMENE. THE FEOPLE ALwBYS HOVE HIE Folice, BUf Hje
LoCPL PuLice GRE FPORE oF HHE PROBLEM IN FERMS OF No¥ RESFONDING 0 wHAF
HIE FORMER HAS PONE, SU FEDPLE SBY 'S QLwdys BEEN LiKE HIFS, HERE /s
No FoiNt iN REFOREFING ONYHHING, ESFECIALLY [ HHEY BRE TLLIFERIE, with HHE
cost IN FBYiS, OND S FoRH. PEOPLE GRE IELPLESS, AN iNSFEGD oF 7F
GEHING BEFHER, HHE FARMERS GRE SEEING No GCHoN FOKEN BGAINSF HHEM. AND
HoSE wio BRE FRYING o MOBILIZE HIE PEOPLE GRE victims oF HE FORMERS'
WRAHY, S0 WE CONF MOKE S\RE HHBF RIGHS GRE RESFECHED, WE HAVE No Go
REAS WHERE HHERE BRE 200 FEQPLE ON HHE FORM GNP YoU CON'F VisTt, ot
EVEN 7F YOURE FRoM HHE SOME FOMILY™

Statistics: flow Many Assauts Are THERE?

TERe RE No RELiGBLE statistics RELAHNG fo AssAuLis BY FARM OWNERS AGaiNSt
FORMIWORKERS: TNPEED, HHERE ARE ViRFVALLY No statistics ofF any kiNv. As iN HHE €BSE oF vioLENCE
N HHE HoMe, 7 s TN FHE NOFWRE OF VIOLENCE CoMMIHED WitHIN +HE ENCLOSED wWORLD OF HHE FORM,
BEFWEEN PEOPLE WHo HAVE 8 LONG—HERM RELAHONSHIP 0 MAINFAIN GNP WHERE POWER RELA$IONS ORE
VERY WNEQUAL, +Hat it is LikELY oFfEN f0 BE CONCEBLED FRoM OUISIDE 0BSERVERS. EVEN iF @ssaults
BY FORM OWNERS AGAINSt FARMWORKERS 8RE REPORIED +0 HHE POLicE, HHERE 7S No CRIME CObE
TRENFIFYING HHis PARFTCULAR cHEGQORY oF Assault: NoR HAs FHERE BEEN ON EFFoRY BY HHe auiHori+ies

15 Human Rights Watch interview with Mpumalanga Department of Land Affairs official,
April 12, 2000.

15 Human Rights Watch interview with community leader, near Lanseria, Gauteng, April 20,
2000.

80



SiMiLAR +o fHat mMaEbE TN RELGFION f0 VioLENE cRiME 8GATNSY FARM OWNERS fo colLect fiis HYPE oF
NFORMBFTON FHROVGH HHE DiSERTBUFION OF QUESHONNGIRES f0 PoLicE SHAHION COMMISSIONERS.
\iOLENCE ON SoutH AFRICAN FARMS s @ LONGSHANDING PRoBLEM. ALFHOUGH HHERE GRE aND
HAVE BL@YS BEEN MONY FORM OWNERS WHo HAVE Goob RELAETONS witH FHETR WORKERS OR HHOSE wHo
LiVE ON HHETR FARMS, HHE POWER TMBALANCE BASED ON HHE RACTAL GNP ECONOMIC DiSPARTHES oF HHE
CoLoNTaL anp aPARFHETD state meaNt HHAt HHE USE OF ViOLENCE was aLways N TMPLIED FHREGS, EVEN
iF MEDTBED BY @ PAtERNALISHC ehlic” A 1991 REPoRE concLwep High: “AssauLts GRE PaRE aND
PARCEL oF HHE LiVES OF FARMWORKERS. ViOLENCE §s RESORIED +o & HHE sLigHiest PrRovocation, witd
LHHLE 0R No RESHRAING BEING EYERCTSED ON HHE PARE oF HHE FARMERS. ONE WRONG wWORD VHERED BY
HE wWoRkER s SWFFICIENt +0 UNLEASH HHE EYFREME ViOLENCE oF HHE FARMER. IN @ ROHHER BiZARRE
fwist, HHE FARMER’S @BUSTVE BEHAVIOR oFfEN RESULES SN FHE dssauLiees HHEN BEING kickep ofF Hie
Farm.”™  EuqENE ROELOFSE, BPPOINIED “oMEUDSMAN” BY HE Soull AFRiCAN CoNeiL oF CHVRCLES N
1976 with @ wibE BRIEF f0 EYPOSE GNP FiGHE INJUsHice, NotED +1at, aMoNG aLL e coMPLAINES H1at
RECETVED His GHENFION PWRING HHE SEVEN YEORS HE HELD fHE PoSHION BEFORE i+ CLOSED DPOWN FOR
Lack. of FUNDS, “ONE OF fHE MoSt DISHRESSING PROBLEMS was PHYSTCAL MALIREGFMENS OF WORKERS BY
FORMERS—OFFEN witH FHE CONNIVANCE, AND SOMEFIMES with HHE active PaRETCTPALION, oF HE PoLice.
CoVER—UPS, PERJURY, NON—SUBMTSSION OF HosPifaL RECORDS 40 COWRFS GND EVEN DOWNRIGH FRAWS BY

137 See Martin J. Murray, “Factories in the Fields: Capitalist Farming in the Bethal District,
¢.1910-1950”; Robert Morrell, “Synonymous with Gentlemen'? White Farmers, Schools and
Labor in Natal, ¢.1880-1920"; and Charles van Onselen, “Paternalism and Violence on the
Maize Farms of the South-Western Transvaal, 1900-1950,” all in Jeeves and Crush (eds.),
White Farms, Black Labor.

138 Segal, A Brutal Harvest, p.10.
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DistRicH SURGEONS, ENGBLED MANY Accused o EScPE guskce”™  As oNE wiHitE FARMER
BCkNoWLEDGED fo Human Rigits wWatel, “ wolld Not BE SVRPRISED iF mMost BLack SoutH AFRicans
HOON'H @F ONE $9ME OR ONOHHER HAP SOME PERSONAL EYPERTENCE OF VIOLENCE ON FaRms.”™

1% Eugene Roelofse, “Of Serfs and Lords,” Sidelines (Johannesburg), Winter 1998, p.22.
190 Human Rights Watch interview with farmer, April 4, 2000.
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Farm ovNERS REPRESENFAFIVES CoNSTSHENILY SHate fat HHey BeLTeve Hat HHE extent oF
dssauts acainst FORMWORKERS fs EYAGQERAIED: “HE BULK OF FORMWORKERS HAVE Goob RELAHONS
witll FARMERS; LESS HiaN T5 PERCENE, TF H11at, bo Not”™ AN INDEPENDENE SHWY CoMMiSSTONED BY
HE KwaTw-NataL Acricwhwral Union (KWANALU) Fouo Hiat Less fian 7 PERCent of
FARMWORKERS CHARACHERTIED FHETR RELBHIONSHIP with FHE FARM OvNER 8 “FBIRLY” R “vERY gap.””
THE SURVEY WS, HOWEVER, CRIFTCTZED ON MEHHODOLOGICAL GROUNDS, GIVEN Hat $HE FARMS SURVEYED
WOULD BE HOSE WHOSE OWNERS WERE PREPARED $0 COOPERBE with HiE REPORH(aND HHEREFORE Not @
RONDOM SOMPLE), 13 MONY FORMWORKERS woULD HOVE VERY Low EYPECHBHONS OF HHETR RELBHONS
witl @ wHife MaN, ane FHaf, PESPIHE ASSWRANCES OF CONFIDENFTALTHY, FARMWORKERS MiGHE Have
coneLwED fijat fHE REPORES OF HHE SURVEY wWoUld BE REPORIED f0 HHE OWNER OF HHE FORM WHERE
Hey Liven'”  OHigr RESEGRCH GMONG MIGRANF FARMWORKERS N HIE Frez State Founp High 74
PERCENF OF HoSE SWRVEYED REPORIED Hidt RELAHONS witl HIETR EMPLOYER WERE Goob OR
satisFactory—sut ot No LESS HHAN HALF oF HHosE wHo statev +Hat LaBoR RELAFIONS ON HHE FARM
WERE safisFactory sHiLL RePorIED it HHEY HAD BEEN VERBALLY 0BUSED, N 19 PERcENt +Hat fiey

19! Human Rights Watch interview with Jack Raath, Agri-SA, March 23, 2000.

12 Of a total 1,067 farmworkers living on farms owned by members of KWANALU, 24
percent described their relationship with the farm owner as “very good,” 69 percent as “fairly
good,” 6 percent as “fairly bad,” and less than 1 percent as “very bad.” Of the 535 farmers
questioned, 37 percent described their relationship with their workers as “very good,” and
another 59 percent as “fairly good,” with 4 percent saying it was “very bad.” Johnson and
Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p.59 and 76.

16> Brendan Pearce and David Husy, “Survey on farmers carries no weight,” Star
(Johannesburg), January 29, 1999.
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HAD BEEN PHYSTCALLY dBusen.® T eYPEcien sANpaRD oF FREGIMENE s CLEGRLY Low. OveraLL, s
PERCENF OF RESPONDENTS REPORYED PHYSicaL aBusE (19 PERCENF oF WEN anb 11 PERCEN OF wOMEN),
aND 32 PERCEN} REPOR}ED vERBAL ABUSE (36 PERCEN' OF MEN GND 28 PERCEN} OF womzw). NEARLY 40
PERCENY OF FARMWORKERS REPORIED SOME KiND OF BBUSTVE REGIMENS FROM FARM OWNERS, OFFEN @S @
RESPONSE +0 PERCEIVED MINOR TNFRACHONS SUCH 8S INCORRECH OPERGHTON OF MACHINERY.”

164 The research involved detailed interviews with 152 male and female migrant farmworkers
in the eastern Free State. Sixty-one percent said that labor relations on the farm were good,
13 percent that they were satisfactory, 17 percent that they were poor, and 9 percent that
there was no interaction with the farm owner. All the farmers said there were good labor
relations on the farm. Theresa Ulicki and Jonathan Crush, “Poverty and Women’s Migrancy:
Lesotho Farmworkers in the Eastern Free State,” in Crush (ed.), Borderline Farming, pp.63-
101, p.82. (This article is a longer version of the article by the same authors published in the
%madian Journal of African Studies, cited above.)
Ibid.
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CoMMERCTAL FARMERS’ LEADERS MAINIAIN HHE “FErvv BAD aPPLES” fiEsis: “THE AaRiCULIRAL
UNTON S PEFINTHELY Not SBYING HHat ViOLENCE ON FRMS is Not EXiSHING, BuF HHe SiHUatioN 7S BLoWN
ovt oF BLL PROPORFION. [F You Look. aF RELAFTONSHIPS ON FARMS, WHEN You REALLY Go iNto HHE pEfdiLs
You FiNp +Hat HHE vast MAsoRTHY oF FARMERS GRE HANDLING HHETR WORKERS N EYCELLENT CONDTHONS....
THE FEw SNCENIS HHat HAVE HAPPENED HavE BEEN PULED JotaLly out oF conteyh anv wost Have
Gone HRoweH HiE LeqaL Process.”™  QOr acain, TAU 4olo fuvan Ricits Watel Hiat 7 was “on
RECORD REQUESHING GOVERNMENY MiINiSEERS 40 QVE EYAMPLES oF assaults fHat wE colld GPPRESS
HHROWGH HHE ORGANTZAFION, BUE WE HAVE HA> Not ONE BT OF INFORMAFION FRomM ONY OF +HosE
DEPARIMENTS, OND $HAF WORRIES Us. WE'RE Not SBYING HHERE GRE No TSSUES Hat REQUIRE aHENFON,
gul fHat HHeY BRE NOWHERE NEAR HHE maaNifwe fHat is allecen.”” THe Free State AqricuLiwral
UNToN Has assertep HHat “isoLatep iNCIDENTS GRE BEING BLOWN 0V OF ALL PROPORFTON, GND GRE VSED
fo 4aRNiSH HHE ENFRE SECHOR... [SoLBHED casES SHoWD BE FREAIED ON HHETR MERTES aND Must Not
g2 MAPE out @s HHE MobUs OPERANDS oF HHE ENKRE sEctor.”™

1% Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

17 Human Rights Watch interview with Jack Loggenberg, TAU, April 17, 2000.

168 «Free State farmers ask for a fair portrayal,” SAPA, August 17, 2000.
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THE AGRICULAVRAL UNTONS GRE ON RECORD CONDEMNING ASSAULFS ON FARMIWORKERS. AGRi—
SA Has caLLed oN s GFFILTAtED UNTONS Not +0 GccePt @S MEMBERS FORMERS wHo DELTBERGHELY
CONIRAVENED LBBOR GND LAND REFORM LEQISLAFON OR wHo violatep HIER workers' Riguts.”
SPedkiNG +o HHE PARLIAMENTARY PorFIFOLT0 coMMIHEE ON LOBOR, AQRT—SA caLLED For HHE Law Yo BE
FULLY aPPLiED aAqdinst HHESE “RoHeEN aPPLe” Law BRedkers.”  SiMILARLY, e MPumaLanca
Acricwtural Union stafer HHat “MAU stRonGLY 0BIECHS f0 MISHANDLING OF PEOPLE anp PHYSicaL
8BUSE. WE FELL OUR MEMBERS fHat HHEY Must Not Do Hat KiND oF HHING anD HHE Law Must fake s
COWRSE. WE CONDEMN HHESE detions.”” THE MoRE ConSERVAHIVE TRANSVAAL AGRiCULHRAL UNioN staten
fo Huvan Ricits wWatey Hat “We Have @ PRoJECE 40 TNVOLVE OUR LBBORERS N HHE SAFEHY SHRUCHRES
to vEFEND HHiE PROPERFY GNP PEOPLE ON HIE FARM, GNP WE 1ELL tem Huat HERE is No waY o Get
1HE LABORERS TNVOLVED iF HHEY BRE Not REBEING HEM well,”™ THE AQRiCULIURAL UNTONS HAVE aLso
CONDEMNED SOME SPECTFIC INCTDENES OF REPORIED SLL 4REGIMENE OF FARMWORKERS,” anb HHE
KwaZwv—NataL AcricuLtwraL UNfoN, For evamPLE, stades Hiat i+ clecks THs MEMBERSHTP Lists o
FIND 0Vt §F @ €asE oF assault BrRoVGHE fo THs @HENITON INVOLVES ONE OF HHE UNTON'S MEMBERS aND
iNvEsHqates FURHER HIROVGH Locdl FarRmERS' dssociations. KWANALU's eyPerience fs gt iN
GENERAL HHOSE OCCUSED OF CBRRYING ovt HHE AssauLt Re Not THs MEMBERS, OND Hat iN SoME cases
Hey aRe Not “HyPical” FORMERS, BUF RAFHER SMOLLHOLDERS wWHOSE REQL INCOME iS EORNED ELSEWHERE.
F @ crRivE §s aLLeqep, KWANALU Lets e cRiMiNAL PRocess Hake s COWRSE without
INFERFERENCE, GND HAS “Not YE+ Hab cause” o Follow HHE RoVE oF pisciPLINGRY ackion.” THE
TRaNsvaaL Acricutwral Union states Hiat i+ Leaves iNvesHGation of LLEGAFIONS ofF assaut 4o
Hie LEGAL PRoCESS Nb Fo HHE DistRicH AGRICULIRAL WNioNs fHat aRe s aFFiLiates.”

|4 §s cerfainLy HHE CASE fHAF MANY CASES OF ASSAULY BY WHIHE FARMERS ON FARMIWORKERS
oR RESTRENFS Do Not RedcH HHE cRiMINAL Justice system. Police anv PROSECUORS N MANY
DIFFERENE PORES OF HHE COUNIRY WERE UNGBLE {0 RECALL sucy assaults +at Hav BeeN BrovaHt fo
HER QHENFON WHEN INFERVIEWED 8Y Hman Ricts wWated. Bu # is dtso 4RUE HHat wHEN suey
dssduts aRe REPORIED, FHEY MAY Not GsSWE HE SAME MPORFANCE TN HHE MiINDS oF HHE Police as

169 SAPA, June 22, 2000, quoting Agri-SA president Pieter Erasmus.

170 «Act on farm brutality, urges Agri-SA,” SAPA, September 26, 2000.

7! Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

"2 Human Rights Watch interview with Col. Boela Niemann, coordinator for safety,
Transvaal Agricultural Union, Pretoria, April 17, 2000.

'3 For example, Agri-SA put out a press release condemning the action of the Potchefstroom
farmer who had allegedly tried to drive forty-seven workers out of their homes with
poisonous gas, and indicated that the organization had established that the farmer in question
was not a member. “Agri-SA condemns ill-treatment of farm workers,” Agri-SA press
release, March 7, 2001.

7% Email from KWANALU to Human Rights Watch, August 7, 2000.

175 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000.
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CRIME ACQATNSt wWHItE FARMERS. IN SEVERAL PoLicE SHAHIONS OFFiCERS TMMEDTAFELY ASSUMED, WHEN
askev 8y Huvan Rigris Watey 8Bout ViOLENCE oN FaRMs, Hat HiE QUESHON Must RELGHE +o CRIME
AGAINSt FARM OWNERS OR MANGGERS, GNP ONLY APPRESSED Assaults aGaINSt FARMWORKERS WHEN FHETR
aHeNtiION was SPECiFicALLY BRoVGHE fo HHE fsSUE. A statioN comMisSTONER oF @ smaLL Police
station IN RURAL KWwaJWLu—NataL, FOR EYAMPLE, was 88BLE o RECOLLECH Y NAME HE HALF DOTEN
CBASES WHERE FORM OWNERS HA> BEEN ASSAULIED OR MURDERED TN FHE REGTON, OR HHETR HOMES BROKEN
iNFo, BUE WS UNBBLE {0 RECOLLECE @ STNGLE COSE oF Assault BY @ FARM OWNER ON @ FARM RESTDEN
OR WORKER, EVEN HHoUGH FaRM RESTDENFS REPORIED 4o Hluman Riguts watcy Hiat severaL suey cases
HAD BEEN REFERRED f0 HHE PoLice: “| oN'+ HHiNK WE HAVE @ PROBLEM witH AsSaULEs ON FARMIWORKERS
So FaR, HouGH HHERE HAVE BEEN ONE OR Hwo. BUF HHERE HAVE BEEN @ COVPLE oF @ssauds oN
FORMERS, INCLWING @ COSE oF GHEMPIED MURDER WHEN PEOPLE LIVING ON @ FORM aSSAULIED HE FaRM
OWNER WHEN HE 4RTED +0 REMOVE @ SERUCHRE Hat was oBSIRUCHING His fRRIGAFION system.”™

176 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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THERE BRE @ NUMBER OF 0BSHACLES $0 FORMWORKERS REPORFING CRiME 40 HIE PoLice,
oBstacles wHicH ORe PORFTCULARLY SEVERE N HHE CBSE oF aAssduts 8Y FORM OwWNERS dqainst
FORMIWORKERS.  CoMMUNTCAHoN with HE auioriHiES i DIFFTCULE, ESPECTALLY WHEN MANY FORMS GRE
N VERY fsoLatep Locations, Many kiLoMEtERS FRoM HE NEBREST PoLice stafion: “[f may BE fie case
Hjat cases oF assaulis BY FARM 0wNERS 8GAINSY WORKERS GRE Not REPORIED BECAUSE 7+ s DiFFfcuLt
For HHE FARMIWORKERS f0 contact vs since HHE FaRM CoMPOUNDS DON'+ HAVE fELEPHONES. IN Most
CASES TF HHERE S N INCTDENE N @ COMPOUND 7 7S HHE FARM OWNER HIMSELF wHo contdeds vs,”™
But He PROBLEMS OF CoMMUNTCaHioN GRE PRoBABLY LSS iMPoRIANT HHEN HHE FEAR At FARMIWORKERS
HAVE OF REPRiSAL SHowp FHEY REPoRE AN iNcipENt. ONE OFFfcial N PRoVINCTAL GOVERNMENS
commentED: “You Must RememBER Hiat For @ FARMWORKER 40 MAKE @ case of assault acainst wis
EMPLOYER 7S @ (@terl 22 sihakion: | SHouLD HIiNK MANY cases aRe Not REPORIED.”™ Tiig sister of @
FARMIWORKER wWHo HAD BEEN assAULiED anb HHEN GRRESIED @t fHE FARM OWNER'S SNSTANCE, anp
asSAULIED AQAIN, CONFIRMED HHiS ViEw, “HE s Not @ QU wit @ CRIMINGL RECORD, HE iS @ Good QWY
HE HAS NEVER BEEN GRRESIED BEFORE. BUE §F LE #RiED {0 REPORE HE mMattER +HEY MiGHE END VP
KILLING HiM. [ i biFFicult 4o REPORE aNYHHING HHAt 7S HAPPENING HERE oN HHE FaRm fo Hie
PoLicg, BECAUSE HHE PEOPLE HERE, WE BRE GFRAID OF HHE FORMERS. WE DON't HAVE JELEPHONES aND
ONYWAY TF WE REPORY HHE FARMER HERE HHE FARMER will REPORE Us fo ALL HHE ofHER FORMERS 1ot
You BRE @ FROVBLEMAKER NP YOU Wikl NEVER GE¥ woRK ONYWHERE."™  ANOHIER FaRMWORKER HaLkING
+o HE PRESS WS EVEN MORE EYPLICHH iN His dccusation: “You REPORE aNY TNCiDENT $o HE PoLice,
N> YOURE Evicted HE Following pay.”™  MiGrRANt woRKERS 8RE PARKTCULARLY VULNERGBLE:
“EVERYBODY 7S GFRAI> OF FHE FARMER GND NO ONE CAN COMPLAIN fo HiM BECAUSE §F YoU D0 HE wiLll
QIVE YOU YOUR PASSPORF BND YoU wiLll HAVE 4o wakk +o LEsotio.”™ A GROVP oF FORMER FARMWORKERS
Now LIVING iN @ +ENt ENCAMPMENT outsive (ReYRowN TN Kwd Juluv—NataL aFfer BEING Evictep FRoM
HHE FORM WHERE HHEY WERE LiVING, REPORIED REGULAR dssauts anp FHREAES FRom HHE ovWNER OF HHE
FarM o Huvan Ricits wWated: “He usep He qun fo Uit us, Fists, anp HE was @ Goob kicker. He
BEBF WOMEN 8S WELL 8S MEN, aND CHILDREN +00. HE woULd HIREGHEN Vs witl @ GUN anp sHoot iNfo
HIE GROUND WHERE WE WERE SHANDING. WE NEVER REPORFED HHis 4o HHE Policg: i+ would sust cavse
HiM 4o evied vs,”™

"7 Human Rights Watch interview Inspector Stuart Brodie, Mid-Illovo police station,
KwaZulu-Natal, April 4, 2000.

178 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

7 Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi.

18 Farmworker quoted in Phalane Motale, “Terror of nightly ‘kaffir bashing,” City Press,
January 9, 2000.

181 Ulicki and Crush, “Poverty and Women’s Migrancy,” p.85.

182 Human Rights Watch interview, Greytown, April 3, 2000. Following their eviction, these
former farm residents were assisted to bring a civil claim by the Association for Rural
Advancement, Pietermaritzburg.
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MaNy of #Hose wWitHIN GOVERNMENT 0R HHE CRIMINGL Justice system GRe aware +Hat i is
DIFFicULt FOR FORMIWORKERS {0 REPOR} 8BUSE. BUF EVEN wWHERE HHERE 7S @ RECOGNTHON, 7# <N BE
PiFFicuLt ForR HE PoLice 4o ct. As oNE BLAck statioN comMisSTONER NoTED, WHEN askep agovt HiE
RESPONSE OF HIE PoLicg 40 assauLts oN FARMWORKERS: “THEY woRk BECAUSE HHEY HAve +o, FOR HETR
FOMILTES; OND FHERE 7S @ LACK OF J0BS ELSEWHERE. THEY FEAR victimization anp EYPULSTON 7F HHEY
COMPLAIN oF assauLts... [F You faLk 4o Hem HEY will $RY o GivE INFORMAEION, BUF HHETR CONCERN
is Hat fuey Must Not B exPosen: ‘Hfey, | M GFRAI, HE iS POING ONE, fwo, HHREE, BUt You MusiN'+
feLL 74 N PuBLie.) So i is Not soMEHIING 1At HHE PoLice can Give BHENFION f0... AND WE NEED
ASSTSHINCE FRoM HIE FARMERS, wHo PLAY 8N INFLUENHAL RoLE 8LSo SN MoFivading FHETR LABORERS FOR
CRIME PREVENTTON. THE MOMENY WE SHaRE TINVESHGAIING assaults HHE FARMERS GRE No LONGER GOING
Yo cooperate.”™

IN otHER €BsEs, 8S NotED BELow TN HE SECHON ON HIE PoLiCE RESPONSE f0 VIOLENCE
against FARMIWORKERS AND HHROVGHOW fHis REPORY, FaRMwORKERS aHeMPE {0 REPORY @BUSE, BUY fifE
PoLicE REFVSE EVEN f0 OPEN @ bocket. “THREE YEORS Q0 HIE FORM OWNER COME WHEN | was
SLEEPING, GROUND 5 OM, aND Hit ME oN HHE cHESE aND SBiD | SHoWp LEAVE HIE FaRM.  ABovt ONE
WEEK LAER 1 caME gack ACAIN EARLY SN HIE MORNING witH HHE inouna [HEGOMAND, wHo HELD ™Y
Feef, anp HE Beat ME witH His Fists. | was BLEEDING BADLY. | went fo RePort 8t (REYowN
PoLice statioN, who folb ME 0 Go +o Riedviei. Af RiedvLei | askev HHem fo oPeN @ case, sut e
OFFTCER HHERE, WHO 7S Now STAHION comMisSToNER, saiv i# was Not wortH 7+ BECAUSE | woup Just
BE RUNNING UP GND DOWN GNP NOHHING WwoULD HAPPEN, S0 7 was Not wortH BoHERING.”™

THE RESEQRCH <ARRIED out BY Huvan RigHts WateH was Not statisteally gasep, anp
caNNOt INDTCAHE How WIDESPREAD HHE PROBLEM OF 8SSAULES ON FARMIWORKERS OR RESTDENIS BY FARM
OWNERS 0R 0FHERS REALLY §S. THE BCcouNts BELow 8M RAHER +o GIVE ON INDTCAFION oF HHE SORY OF
aBuse $Hat occwrs oN Soub AFRICAN FarRms, aND HHE Lack of accowwtasiLity +HRoUGH HHE CRiMiNaL
Justice system wWHERE HHat aguse fakes PLace,

Aguse gy Farm Qvners

183 Human Rights Watch interview with station commissioner, Northern Province, March 31,
2000.
18 Human Rights Watch interview with farm resident, April 4, 2000.
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At iNFERVELS, @ PARETCULARLY SHOCKING COSE N wHICH @ FARM OWNER HAS GBUSED @ FARM
RESTDENF OR WORKER wilL REQCH e SoulH AFRiCAN MEDTG, sucH 8s HHE APRIL 1998 iNcivENt N
wHicH @ SMALLHOLDER NEBR JOHANNESBURG SHot aNp AccipEntaLLY kiLLED @ sMALL BABY BETNG CORRIED
N HER STSTER’S @RMS ACRosS His LAND'™; R HHE MPUMALANGA FARMWORKER PAINFED iN SILVER FROM
16P 40 40E FoR BLLEGEDLY +RESPASSING ON @ FARM N JWLY 1999™% oR HIE JANVARY 2000 BEAHING oF
@ FAORMWORKER S0 SEVERELY HHat HE DiED SEVERAL days LAER™: oR HHE SEPHEMBER 2000 C@sE SN
wHiCH @ FORMER GPPEARED iN COVRE BCCUSED OF MWRDERING His EMPLOYEE BY #YiNG Him fo HHE Back
OF His Pick—UP 4Ruck with wiRE GNP PRAGTING HiM BLONG HHE GROUND FOR dlmost sy kiLometers™;
oR HE Marey 2001 geating fo vEMH OF @ BLAck FRESPASSER, OLLEGEDLY BY MEMBERS oF HHE
Pietergure RuGEY +eam.”  ALIERNGEVELY, @ SHORY will GHRACH BHENFON WHEN T+ CONCERNS @
WELL—KNoWN FIGURE.™  loweveR, Bbvocates For FaRMWORKERS’ RiHts state hiat it is Not so Muel
Hie HEBLINE CBSES OF EYIREME ViOLENCE 8S 8 CONSTAON? LOWER LEVEL OF QBUSE, OFFEN FOR
“DiscTPLINGRY” REASONS, HHat FoRMS HHE DALY REALHY OF HHE LIVES OF MANY FARMWORKERS.

A SMALLHOLDING NEAR TaRLFON ON HHE WESH RanD, GAVIENG, GROWING VEGEHABLES FoR HE
JoHanNESBURG MARKES, PROVIDES GN EYBMPLE. Avong e festiMonies Receives gy Human Rigiis
WAHCH WERE HHE FOLLOWING COMMENES FROM WOMEN WORKING ON JHE FaRM, anD oNE man (NavES Have

BEEN cHangep):"

185 The case was extensively reported. See, for example, Anso Thom, “Farmer who shot baby
charged with murder,” Star (Johannesburg) April 16, 1998; Mike Masipa, “Bigwigs descend
on grieving family’s shack,” Star, April 17, 1998; “The day an innocent baby died,” Saturday
Argus, May 8, 1998; “Political slogans and threats greet baby Zwane’s killer,” SAPA, March
23, 1999; Chris McGreal, “The hate that won’t go away,” Guardian (London), July 26, 1999.
18 “Two appear in court after painting of farmworker,” SAPA, July 14, 1999; Justin
Arenstein, “Silver paint farmer in court,” Z4 Now, July 14, 1999; Selby Bokaba, “Outrage
over sentence for painting worker silver,” Star (Johannesburg), February 23, 2000.

87 It was reported that Adolf Moore, an Mpumalanga farm owner, had beaten Themba
Mkhaliphi, one of his workers, so severely that he died several days later. The assault was
reportedly for using a tractor, to collect firewood for his own use, without permission. Moore
was arrested. Dumisani Lubisi, “Mpumalanga farmer beat worker to death,” African Eye
News Service, posted on Z4A Now, January 31, 2000.

188 Ppieter Odendaal was charged with murdering his employee, Masolo Rampuru.
Odendaal’s lawyer requested that he be sent for psychiatric evaluation. “Racial tension
bursts in Sasolburg,” SAPA, September 4, 2000; “Sasolburg community demands town’s
transformation,” SAPA, September 9, 2000.

18 Chris McGreal, “Teamwork session that ended in murder charge,” Guardian (London),
April 7,2001. Nine white members of the rugby team were charged with murder.

190 For example, Tommie Laubscher, a former player for Western Province rugby team, was
reported to have assaulted workers on his farms on numerous occasions, including a case in
which he broke the jaw of a worker. Judy Damon, “Farm workers fear rugby star: regular
beatings alleged,” Cape Times, August 18, 1998.

! Human Rights Watch interviews, April 20, 2000. Translated from Tswana and Sotho.
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ELizaget: | HAVE LivED ON HHis FORM SINCE 1996, SoMEFIMES HHE FORMER Hits
Us. WE work MORNING Fo paRk For R10 (US.$1450) 8 week. He geat me
ONCE WHEN | SPiLY SOME FLOWR.

Meisie:  WE GRE woRKING LONG HOWRS. | HAVE SEEN PEOPLE BEING BEGHEN BY
it aw: sometiMes e Hits ME BECAVSE | o'+ kNow AFRiKAaNS.

Letie: We weRE SN HIE FIELD CUHING BROCCOLT, OND HE COME GNP S ONE
was Not et anp so HE Hit ME ON MY SToE with His Fist.

JULid: WE woRK HBRD aND WE GRE BEATEN. WE woRK SiY DaYS @ weEk, 6 am fo
6 PM. ONCE wWHEN | wlS wWORKING | FELL FRoM HHE fRACOR AND INJVRED MY
Foot. | was SN HosPHaL SEVERAL MoNFHS GND | was Not Paib PRING HHat Fime.
| vsep 40 SEE oFHER PEUPLE BEING BEAEN BY Him.

PaLesd: ONE #iME | wals AskiNG HHE OWNER How fo €Ut PROPERLY aND HE HF
ME ON HE HEDD with HHE BLUNF STbE OF fHE KNIFE. ANOHER +IME HE Hit ME
witH @ carRrot WHEN SoME VEGEF@BLES FELL FRoM fiE BELY §N +HE STOREROOM.
BaLEkd: | wads ORGUING witl HHE ForRemMAN, ano HEN HE folb Jougert wio
caME HERE AND Wit ME witl FLaF STOE oF @ KNTFE oN HHE Back anp Hedb. THen
He came fo HE HovsE anp fook MY Possessions anv took fem fo HiE far
Ro0> aND LEFE Fuem HHERE UNHIL | caME BAck GNP BEGGED FOR MY JoB GGEIN.
He caLls e wWorRkERS KOFFiRS. ANOHHER FiME HE Wit ME with Fists gecavse |
wios aBseNt HHe paY BEFORE.

Jacopus (8 #ractor pRivER): i Wit ME ONCE Last MONHH BECAUSE wE Hab @
PROBLEM with HHE WHEEL WE WERE RYING fo FiY, OND OFFER WE caME Back
FRoM LUNCH BREAK FHE OWNER kickep ME, SBYiNG | was PESEROYING His $Rucks.
He HurE MY HAND wHEN | #R7ED 40 SHGP Him.

WHEN BSKED WHEHHER HHEY HAD EVER COMPLAINED 40 GNYONE 8Bout Hifis constant Low—
LEVEL VIOLENCE HHE WORKERS COMMENTED: “WE HAVE NEVER REPORIED HIESE iNCiDENES f0 HEE Police
BECAUSE HERE 7S No USE N DOING So. WE HAVE No PLACE fo RUN. THERE 7S No ohER PLACE o
WOR »192

A SIMILER PAHERN was REPORFED o fuvan Ricits Watel 8Y @ FORMER FORMWORKER FRoM
@ FarRM NEAGR LEviBy, NoRHERN PRoVINCE: “THE FORMER waS NEVER 4REGHNG US WELL, HE wouULD
AssAULt Us WHILE WE WERE WORKING. [F HE SBw You coWp FiGHE Back FHEN HE wolLD BE HiDING aND
KickiNG YoU WHEN You PON'$ SEE HiM. [F You WERE wEBK HE wouLb aSsault You anyHow, with
ANYHITNG NEGR f0 HAND, EVEN @ SPAbE. HE was ALwdys BLAMING VS §F HE CROP was Not oF Goov
QUALTHY, ESPECTALLY FHE GVOCAPOES, TF HHEY WERE FALLING OND GEHING BRUISED. THERE WERE CASES
OF SERJOVS INJWRIES, @ Lot OF HHEM. THERE waS ONE OLD MAN wHo waS BEBIEN EVERY DAY; HE was
EVEN WOLKING LTKE @ CRTPPLE, ONE STDE OF His BobY was Not RiGHE. ANGHHER ONE was INJURED witH

12 Human Rights Watch interview, April 20, 2000.
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@ SPLiNFER N His EYE. THE FORM OWNER VSED f0 fELL His woRKERS Hat aRowNp HERE iN Lovis
TRicHaRDt 0R LEVUBU HIERE waS No POLICEMAN wHo COULD BRREST HiM, GNP SO WE WERE HHINKING
HERE WS NOMING WE CouLd 00"  ANOHER WORKER FRoM NoRHIERN PROVINCE HoLb oF HIE SOME
SOR} OF Low—LEVEL GGGRESSTON: “WHEN WE WERE WORKING FHEY wWOULD COME AND SBY WE WERE Not
WORKING HHE RIGHE walY. WHEN YoU WERE PACKING ORANGES HHEY would +3kE AN ORANGE anp HRow T+
8t You, oR it You witil HUETR Hanps iF HEY wERE cLoser.””

Henvrik Reats (Not His REGL NOME), @ FARMIWORKER IN HIE WESHERN CAPE, fs FIFHY YEGRS
oLb NP HAS BEEN wWORKING 8s @ #RAcoR DRIVER FOR ELEVEN YEARS ON @ FORM EGRNING K250
(US$33) PER weEK. IN 1999 REGTS Went +0 VisiH His BROMER wHo woRks @+ @ NEIGHBORING FARM.
WHEN HE Got HHERE, HHE FORM OwWNER SHARIED B2aFiNG REQTs, dccusing Him ofF BEiNG PRWNK. Reais
oo Huvan Ricuts Waten:

19 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,
2000. Translated from Shangaan.

14 Human Rights Watch interview Maswiri Boerdery employee, March 28, 2000. Translated
from Venda.
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THE OWNER OF HIE FaRM, KNOWN 8s (assTE, BEaF ME FoR No REASON. HlE kickep
ME HORD ON HHE cHESH SEVERAL +iMES, ROLLING MY BODY ON +HE GROUND. | SPENt
SOME DAYS BEING VERY sick aND cowld Not REPORY 40 work. | went 4o seg @
voctor at PiketBera. THE poctor wHo FREBIED ME ALso took SOME Y—RAYS oF
MY clest anp folp ME HHat | Hav @ FRACHURED RiB. | wis HosPiHaLizED FOR ONE
week. AFHER DiSCHARGE FRom HosPitaL, | ReEPoRED e case o e Police,
THe INVESEQBEING OFFiCER QaVE (ASSTE @ WARNING GQAINSt BEAKING ME aND
askev Hiv fo PaY @ FiNg. | bo Not kNow How Mucl HE was askep 4o Pay. |
wantep Cassie 4o ge sent +o PRISON FoR BEGHNG ME. To DAtE, | SHLL SUFFER
FroM cHest Pains.”

Human Ricits watcH TNPERVIEWED BNOMIER FARMWORKER wHo was assaudep ey His
EMPLOYER N MaY 1993 GND DISMISSED FROM IiS EMPLOYMENE ON HIE SAME paY. PauL Muzamer (Not ifis
REQL NOME) WaS BORN ON @ FORM iN HHE K@ TULU—NG#AL MibLaNDS iN 1936, aND LivED oN HiE same
FoRM SINCE His BiRH. HlE workED @S @ Hedvman anp £arned R16O (0.5.521) Per Monti.

IN May 1998, | was Haking HE cattLe +o HE QRATING YaRD. THE FARMER Bskep
ME wHY | was faking e caHle fo fe GQRAZiNG Yaro—eut | bip Not
UNDERSFAND WHY HE wias asking ME HHat, BECAusE | Have always Been Faking
Hie catie higre. e Pickep W @ Hiick stick anp Hit ME ON MY LEFH LEG,
e folp mMe HHat | was PiSMISSED FRoM EMPLOYMEN' GNP | SHouLd LEQvE g
ForM. | went {0 HHE PoLice station ane REPoR{ED HE case. My LEG was
SERTOUSLY SWOLLEN. THE PoLTCE RECORDED MY SHAEMEN' AND REFERRED ME fo
Hig voctor. THE voctor HREGHED ME aND COMPLESED @ Form Hiat | fook Back
to He PoLice. AF4ER @ cowPLe oF weeks, | went +o HHE Police station 4o
TNQUIRE @80t HHE status oF HHe case anp HHE INVESHGAHING OFFiCER folb ME
ot e cose Hav BEEN FORWARVED {0 +HE PROSECVIOR, wHo DECLINED 4o
proseevie 4.%

WHEN Human Ricits Wakel INFERVIEWED MUzames, HE was SHLL SHAYING ON HHE FARM, BUYF No LONGER
WORKING. [e comPLaiNED 4o Huvan Ricuts wWate agout e constant Hireats of evickion anp
HARASSMENT BY FHE FORM OWNER. Muzamei SHiLL LiMPS wWHEN waLking.

195 Human Rights Watch interview with farmworker, Western Cape, April 11, 2000.
1% Human Rights Watch interview, New Hanover district court, KwaZulu-Natal, April 6,
2000.
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THERE BRE FREQUENH BLLEGATIONS OF HIEFH OND OHIER PROPERFY CRIME AQAINST HIoSE wHo
LIVE 0R wWoRK ON FORMS. MaNY oF fHESE ALLEGAFIONS ORE wWELL—FOUNDED: BotH PEHY fHert anv
stock. HEFY BY WELL—ORGONTZED GONGS iS CoMMoN. ALFERCAFioNs ovER ALLEGEFioNS oF fHEFt oR
OFHER CRIMES OR MSPEMEONORS BY FORMWORKERS CON OFFEN PRECTPHAE VioLENCE.

THE WiFE OF @ FARMWORKER FROM HHE NoRHIERN PROVINCE, wHo HERSELF wWORKED as @
PoMESHC SERVANT, REPORFED How HHE FARM OWNER ASSAULFED HER HUSBAND N DECEMBER 1999, WHEN HE
1RiED o vENY Hat HE Hap stolen R100 (U.S.315) wort oF PararFin (kerosene): “ was watering
WiHH MY fwo CHILDREN @S HHE FARMER BEAH HiM witl His Fists. THEN e FArRMER saiv to me ‘take
YoWR DoG Hove.,  THE FORMER S@ip HE DOESN'$ want +o SEE HiM oN HHE FARM GNY MORE: HE was
DISMiSSED aND HIEY F0LD US WE Must LEave HiE FaRM.” THE woMaN ALso Lost HER JoB. IN ANoHIER
COSE, FARMWORKERS foLb Hfwman Ricits Watel of 8BUSE wilic RESULIED FRoM N GLLEGAHON Hiat
HHEY HAv BEEN POACHING ONIMALS FROM @ GOME FORM:

7 Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi. In this case the Nkuzi Development
Association negotiated for the family to stay on the farm, but the husband has not been
reinstated to work.
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ON JWNE 30, 1999, HHE FARMER wHo 7S $HE OWNER OF HHE NETGHBORING FARM,
caMe f0 OWR RESTDENCE GNP H0LD ME N> (JEORGE fo GEF INto His car. e
MADE Us GEF INfo HiS CBR, with GNOHHER wiIE PERSON. [iE wis carrYiNG @
RIFLE. WE wENt wit] HiM $0 HiS FARM, anD wE MEF +iwo oHHER BLACk SECWRTHY
QUARDS HHERE FROM MESSING, OND ONE WHIHE SECWRIEY GUARD. THE SECWRiHY
GUARDS B> Not HAVE FIREARMS. THE SECVRIHY GUARDS USED OWR OwN +—SHiRtS
+0 BLINDFOLD VS SO WE WOULD Not SEE WHERE wWE WERE GOING. THEY dook Vs
+o @ vaM. WHEN wE Got HHERE HHEY took oFF HHE 4—sHirts anb folb s o
GEF N HIE DaM. WHEN WE REFUSED HIEY WERE GSSAULHING VS witl Fists, anp
HEY HED OUR HAND BEHIND 0UR BAcks witH ROPE. THEY DROVE Us iNto HHE water
anp kEPE Us HHERE FOR w0 HOVRS, FRoM 8BoUf 5 PM 0 7 P, EVERY FiME wE
1Riep +o Get out HEY WERE ASSAWHING VS AGATN, NP HIE SECURTHY GUARDS
EVEN Got TN HHE WOIER GND HELD OWR HEBDS UNDER WAFER SO WE Coub Not
BREGIHE. At 7 PM HiEY fook US out aND LEFF US HHERE, WHEN wE askep Hiiem
wWHY HHEY WERE DOING HHis HHEY saiv ey Hav iNFoRMAFiON +HAt WE WERE
POACHING ANTMALS FRoM HHE GAME FORM. WE WERE ASKiNG HHEM ‘WHERE §S YoWR
EVIDENCET’ BUE JHEY COUDN'F SHow BNYFHING. THEY HAVE Not OPENED NY €sE
aGaAINSt VS FoR PodCHING. WE Db 0PEN @ €asE oF assaut, gut Wb 4o fopay
WE HavE Not BEEN For fRidL. THE PoLice SN Messing say +Hat wheN Hig
PAPERS COME FRoM PIEFERSBIRG HHEY will Led us know.”

IN SoME cases, HHe PoLice 8RE ALLEGED 0 BE WILLING PaREiciPaNEs iN sucH dssaults.
Human RicHts WatcH INFERVIEWED @ FARM RESTPENE $RIED GNP SENFENCED $0 FHIREY MONHHS SN PRISON
ForR stock HHeFt N Marey 2000:

ON 24 DecemBer 1999 ELEVEN PEOPLE COME {0 MY HOUSE, INCLWING HHE FARM
OWNER, HiS SON GNP GRANDSON, FARMWORKERS FRoM FHE FARM GND @ Police
petective From HiE stock HEFE UNTE. THEY PRAGGED ME OVISTDE aND BEQH ME,
BCCUSING ME OF SHEALING @ SHEEP, anb also geab my motier (acep agout
SMY) ano MY fwo cHitpren (NINE anp +EN). THeY wWERE BEQFING ME wit
Fists, kicking M2, anD HIHHING ME Wit GUN BARRELS. THEY WERE USING
ELECIRTC CGHLE PRODS ON MY BoBY GNP ON MY GENHLS. THey Put @ PLastic
FER}ILIZER BAG OVER MY HEGD GND HHEN COVERED 74 with ANoFHER cLot 8aG, so
| coULDN'+ BREQH, AND LAVGHED F ME wWHEN | SHarR¥ED voMiHiING. THEY HHREW
ME iN HHE DaM AND KEPH PULEING MY HEGD UNDER WOHER. THEY WERE DOING dLL
His For @ LoNG #iME, MORE fHAN AN HOWR, EVEN Hovgy | aomitden 4hat | Hav

1% Human Rights Watch interview with farmworker, Northern Province, March 28, 2000.
Translated from Venda.
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stolen HE sHeep.  Tien Higy Pt we N HE gack oF @ eakkie [Pick wp
frRuck] aND LEFE ME NEBR MY BUS SEOP anp said | must Not po T acaiN.

SoME vays GFFER (HRisIMAS, wHEN | coulp walk, aqain, | went 4o Louwvseerg
PoLice statioN NP OPENED @ cAsE oF adssdwt. A Policeman fook @
statement anv HiE Police fook ME fo @ poctor IN NGOESHE wHo FiLLED iN @
FORM SAYING fHa$ HE FOUND TNJWRTES ON MY BobY BUE HE DN+t GivE ME any
HELP. | sHiLL HAVE SCARS ON MY @BPOMEN, aND | @M SHLL SORE ON ONE RiB
fovdy. | HHiINK T+ MOY HOvE BEEN BROKEN. | HAVE HEARD NOFHING @Bovt HE
€8SE | OPENED SINCE HHEN. | DON'} HAVE @ cBSE NumBER.”

THE MON BELTEVES HE waS ViCHMIZED FOR REPOREING HHE assaulf:

ON 24 FegRUBRY 2000 SEvEN DEFECHVES, HIREE WHIHE GNP FOUR BLACK, CAME iN
fwo Police velicles 4o My Hovse @t NiGHE, ane GRRestED ME. | HEARD @
knock ane saw fHE SEBRCHLIGHE. | OPENED fHE DoOR OND GskED wHAt was
QOING ON.  THEY +oLb ME 0 DRESS AND SBID | WS GOING with HHiEM anp | Must
SHow FHEM MY FRIEND wHo WwaS INVOLVED with ME TN STEALING HHE SHEEP. WHEN
WE REACHED MY FRIEND'S HOVSE HHEY S8 | Must SHow HHEM His BEDRoOM, AN
Hey geat ME AQAIN. THE OWNER OF HHE HOUSE €@ME oUF GNP SO MY FRIEND
was Not HERE. THE POLICEMEN WERE DRUNK, GND HHEY BEat ME aqaiN iN g
AR WHEN Hiey fook ME Ho fHe Police station at DRIEFONIEIN wWHERE HHEY
kePt ME SN HHE CELLS FOR fwo paYs.

1% Human Rights Watch interview, Vryheid Prison, September 15, 2000.
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THey +ook. ME +o HHE MAGTSIRAE N NGoTSHE oN FHE HHRD p@Y, GNP HHEN | was
FRANSFERRED 40 YRYHETD PRISON GwaTHiNG #RTAL SECHON. WHEN | s $RIED IN
Mare, | askep He MAQTSIRAE How | colld BE #RTED without @ LAWYER anp
wHY | Hav fo BE BE@YEN, wWHEN | Hov domiHep HHat | stole @ SHEEP—WHY
CoWDN'$ Hiey Sust Hake Me fo HHE PoLice station. THE MAGTSIRAHE, wHo was

o . 200

WHitE, saio +at | Hav eeeN arRrRestED For HIEFE aND | SHOULDN'4 CoMPLAIN.

NowHERE ARE HHE HUGE EcoNoMic NEQUALTHES N SoufH AFRicd so MARkED as oN HE
“FRONF LiNE” BEFWEEN COMMERCTAL FORMLOND OND FORMER HOMELAND AREDS, WHERE FHERE fs GRERH
PovERSY OND LAND HUNGER, Farms #Hat BORDER HE FORMER HOMELANDS GRE oFfEN HHE SitE OF
CONFRONFBHTONS  BERWEEN FBRM OWNERS OND HHETR NETQHBORS, ESPECiALLY ovER stock HIEF,
COLLECHTON OF FiREWOOD, BND OHHER PROPERFY CRIMES; N SOME COSES OVER LAND iNVASTONS. RafHER
HaN Go HHRovGH fHe cRiMINGL Justice system, wHicH 7S stow anv oFFEN iNeFFECHive, HiE
+EMPHAHON FOR FARM 0WNERS §S 40 +aKE HHE Law iNFo FHETR ovN HANDS. THESE CoNFRONTAFIONS €N
BE BBUSiVE. [OR EYAMPLE, JoSEPHINE THENGE, wHo LIVES IN @ ViLLAGE iN #HE FORMER VENDA NEGR
Lovis TRiCHARDY, was FOUND wittl OMIERS COLLECHNG FIREWOOD FROM @ NEIGHBORING FORM iN APRIL
1997, THe FARM OwWNER, RoELF SeivHie, Firev N HHE aiR aF First:

200 1hid.
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| was So aFRAT | COULDN'® RUN @wdY. THEN HE SHARIED ASSAULEING ME, with
His Fists anp Boots. THERE was @ BLACK MAN witH Him, BU ONLY HHE FARMER
was 8ssALtiNG ME. | cowdN't EvEN Ask For FORGIVENESS OR aNYHHING
BECAUSE HE waS Just BSSAWEING ME.. HE took ME o His HOVSE INSTPE HHE
FaRm anp PU ME N His Bakkie [Pick b truck] ano vrove we do His
WORKSHOP @ #HE GARAGE HE owNs N LEviBu, e PUt ME ON @ cHaiR, anp |
startep askiNG FORGTVENESS, BEGGING witH MY HANDS. THERE was @ YOUNG BoY
HHgrE aNp | Askep HiM fo INFERPREF FRoM VENDA FOR ME. THE FARMER GAVE ME
a clofce BehwEEN BEING KILLED aND BEING BRRESTED. HE UnHTED g pog Hiat
WS oVISTOE $HE WORKSHOP GNP COME IN HOLDING 74 oN @ LEASH, HHREGENING
fuat He woup Let # Loose. [THie FarmER went away in HiE Bakkie anv cave
gack.] He askev Hig eLack MAN wHo was with HiM oN HHE FarM o CaRRY @
COFFIN HE HAv BROVGHF BAck witH HiM fo HHE wORKSHOP, GND HE folb ME fo
UNPRESS 40 MY UNDERWEBR aND GEF INSTDE HHE COFFIN aND LTE DowN. | S8,
No, | WiLL LTE DowN ONLY wHEN | @M DEAD,” GNP HE ORDERED ME 0 Go aNp ST+
N HHE clfair aqaiN. AFFER @ Long +iME HE foLb ME $0 HELP HE oftER MaN fo
carrY HiE cofFin Back fo HiE akkie [Pick vp truck]s we HiEN DRovE +o Hig
MORFVARY NP WE WERE ORDERED +0 fake HE coFFiN Back iNto HHE MORFUARY....
He tuen took ME fo HE PoLice station anp HE Got @ Policeman fo come
gack fo HE FaRM with Us. WE went gack to HE PoLice station ane ey
OPENED @ Docket. | sPent HHE NiGHE IN HHE PoLicE CELLS OND waS RELEGSED
on R100 (U.S315) gail. | 41N went fo ot aF Lovis TRicHarot anp |
PLEGDED GUILEY anb was Fingp Re00 ($105) For tresPass anv Higrt of Hig
woob. | BION'Y LAY aNY CHARGE oF assauld acainst HHe FarmeRr; | Yook # fHat
SINCE | WS ON His FARM without PERMISSTON | HAP No RiGHF fo LaY @ CHARGE.
WHILE | was HHere at Levigy PoLice station | was CoMPLAINING Hat | was
FEELING PaiN, BUF @ BLAck PoLiceman saiv Not fo +aLk agout Hiat Becavse oF
HE FiREwood | HAD SHOLEN. Now WE GE+ FiREwo0D ON HHE OFHER STDE, WitHiN
He 1RiBaL aRed. BUF HE PoES NOMIING ON HHE FORM, FHERE GRE No CROPS, No
CBHLE, No GAME, HE USES T+ Sust 4o LIVE: OND WE HAVE No ELECHRTCTHY 1ERE.

2! Human Rights Watch interview, March 27, 2000, translated from Venda.
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THe Sovhl AFrican Human Ricits Commission HEGRD EViDENCE FRom Ms. THENGE N HiE
CORSE OF ON NQUIRY iNto FORMWORKERS' RiGHES iN HHE NORHHERN PROVINCE, 8ND CoNcLWwed fHat
“WHILE HHE SNTHiaL BRRESH OF Ms. DENGA was LawFW N 8Ll HHE CTRCUMSTANCES, HER SUBSEQUENt
1RedimMENt 8F HHE HANDS OF MR. ScHuHE amMowieD fo @ vioLatioN oF HER RIGHF +o DIGNTHY OND HER
RiGHF 40 HHIE FREEDOM OND SECWRTHY oF HER PERSON.””” THE commissioN RECoMMENDED Hjat “Hig
PROSECVEING AVHHORTHY SHOULD CONSTDER HHE FINDINGS, HHE REASONS FOR HHEM, OND HHE FULL RECORD
RELevaNt +o HHE BLLEGAToNS aiNst MR ScHuHEe.”™ THEnGa commentep fo Human RicHts Watel oN
HHe SAIRC snveskiaation: “THE INQUIRY waS HELPFU., [} AN CHONGE His BEHAVioR. e came anp
+esHiFTED, wHicH is VSEFUL. THE HEARING was INDICaFING +Hat HHINGS HAVE CHANGED: You caN't gust
BE BEAIEN ONY MORE GNP SBY NOIING.”™  WHAEVER HHE FATLVRES oF HIE CRIMINGL Juskice system,
piRect dckion oF HE kine faken IN His case 7s Not PERMiSSiBLE, AND SHouLb RESULE N
PROSECUEION.

A vistrict SWRAEON (QOVERNMENI—EMPLOYED DoctoR, RESPONSIBLE FOR MEDCo—LEGAL
SERVicEs N aviFioN fo oHER pURiES) TN KwaTuu—NataL folo Human RicHbs wWated Hiat HE wao
RECETVED MONY CASES INVOLVING oG BitES FRoM HHE FORMING CoMMUNTHY N FHa+ dREd—caseS iN
wHicH HHE poGs Hav BEEN DELTBERELY SEF ON HHE PERSON TNJIVRED.

FarM oWNERS HAVE @ fENDENCY {0 SEF HIEIR DOGS ON FORM WORKERS, OFFEN
causiNG HHEM SERTOUS NJURFES. [N ONE CRi#ical casE TNVOLVING @ boq BTHE,
HHE FORM wWORKER HAD N GRGUMENF with HHE FORMER OFIER HE was Eviciep
FRoM HIE FarM. THE FARMER HHEN SEF HiS DOGS ON HiM aND HE DoGsS 87+ Him
SEVERELY. WHEN HHE FARM wWORKER was BROUGHF to ME For #REAIMENY, HE Hab
SERjOUS cuis ALL OvER HHE BODY GNP waS BLEEDING SERTOUSLY. | REFERRED HiM
FOR HosPiHaLiZation. THE €aSE was REPORFED 40 WAERBIRG POLICE. IN ONOHHER
€AsE N JANVARY 2000, @ FARM OWNER LEF His DoGS ON HHE FORM WORKER WHO
Hav +RESPASSED ON His FARM. THE poas B+ HIE FARM WORKER SEVERELY CAUsiNgG

2 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999). Although Thenga is the spelling preferred by the witness, Denga is what appears on
her identity book.

2 Ibid.

24 Human Rights Watch interview, March 27, 2000. Translated from Venda.
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HiM SERTOUS TNJWRIES BLL OVER His BobY. | REFERRED Him +o MategeLo HosPital
WHERE HE Was HosPitaLizep.™

25 Human Rights Watch interview, KwaZulu Natal, April 4, 2000.
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AcdiN, aHemPts fo Get FaRM RESTDENES, ESPECTALLY LABOR +ENants, fo Revuce g
NUWMBER OF HIETR owN LivEstock or vacate fHe LanD, caN LEAD fo ViOLENCE; JENSTON OVER GRAZING
RIGHES 7S @ SIONIFICANt CAUSE OF FENSTON BEFWEEN FORM OLWNERS GND LABOR FENGNTS.™ AN ELDERLY
WOMAN FRoM @ FarM N FHE KwauLu—NadaL MioLanps +olo Human Ricits Wated agovt @ saca of
CONFRONFOFION HHat BeGAN N 199%:

THe inNoNG [HE@DMAN] caME $0 MY HouE anD SHARIED COUNKING MY Godts ONE
EVENING. | OSkED HiM wHY HE was CoUNFING MY Godts anp HE saiv | sHowp
ask. MY HUSBAND SINCE HE was FHE ONE wHo was worRkiNG. e came gack g
NEYE DAY with HHE FARM OWNER wHO QUESHONED Us 8Bout fHE Qodts anp wHY |
WOULDN'F LEF 41 SNoUNE cound M. THEN (e FarM owwner] went straiqut
vPast ME OND SHARIED BEAFING WP MY SONS, wHo 8RE WORKING ON HHE FaRM,
with @ stick, WHeN | #RiED o stoP Him HE HHREGIENED fo BEAF ME 8BS WELL,
gu HEN HE LEFF aND S@> HE would comE Back o KiLL Vs, A FEw pays
LA#ER GROUND SUNSEF HHE FORM OWNER CAME aND PaRKED HERE [oN HHE PugLic
Ro@> cLose 40 HHE FARMWORKERS' HoUsES] GNP DROPPED OFF $HE TNDUNG GNP
HHUREE SECWRIY QUARDS 1At HE HAS. WE HEARD HHEM FALKING anb 0FFER 8 Few
MOMENES HHE Dogs BARKED, AN HHEN HHEY Lit WP HE fateH oN HHE RooF oF
MY HOUSE, GND HHEN HHE HOUSE wWHERE MY DAVGHIER—IN—LOw OND HER CHILDREN
WERE SLEEPING. | HEGRD HHEM SCREGMING, ‘WE GRE BURNING.' | €OME ouF OF MY
HOVSE GND SBiw FHE $v0 HOVSES BWRNING. THE FARMER was SHLL oN HHE Rodv
OND WE HEBRD HiM LAVGHING Lowly. THEN HHEY LEFt, THE NEYF MORNING HHE
FARMER CAME anD Saiv $Hat HE HAv HEBRD +Hat wWE WERE SUSPECEING HHat HE
Hav BURNF DowWN FHE Houses, But fHat HHE BWRNING POWN was Just @ smaLl
HIING, HHE SERTOUS HHINGS WERE CoMING LafER. THE SAME pay aF4ER Sunset
WE HEBRD HHE DoGs BARKING OND FootsteEPs. APPARENILY SOMEONE PUE DowWN
POISONED PECES oF MEQE, BECAUSE ONE OF HHE DoGS BECAME Sick aNd HHEN
VOMIHED, GNP HHEN WE SOw OfHER PiECES OF MEA? BROWND.  THE oG DiED
ONYWaY.

26 One survey of farmers in KwaZulu-Natal found that in 81 percent of farms where
employees owned cattle, the farm owners said that they had to keep talking to their
employees about their numbers of cattle, with overgrazing always a danger. Johnson and
Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p.29.
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THE NEYF DAY HIE FARMER COME OND HE waS BodsHNG HHat No MAHER WHERE |
WENF FOR HELP | WOULDN'$ SUCCEED BECAUSE HE WORKS With EVERYONE FROM HHE
Police stabion at Rietviei 4o JisameeLeni [a communidy pevELoPMENE
association] N MWEN. | SBib oF COVRSE | €aN'$ o ANYRHING BECAUSE | DoN'+
HAvE Lanp. YoV'VE Got HE LAND aND HHE wORLD BELONGS o You.™”

NEVERHHELESS, HHE woMAN wHo #aLked fo Huvan Ricuts wate oiv RePort #e case at Riedvie
PoLice sHAFiON, WHERE @ POLICE OFFICER M@DE ON GPPOINFMENT fo MEEF HER TN NEBRBY GREYFOWN.
ON HHREE CONSECUHVE DaYS HE FATLED fo FRN WP, UNFIL SHE weEnt 4o HHE Magistrate’s cowrt anp
WaS BOVISED BY @ MAGTSIRAIE 0 PHONE HHE SHIFTON COMMISSTONER OND GIVEN HHE NUMBER, THE
sHatioN coMMiSSTONER CONFIRMED fHat fHE POLICE OFFiCER was CoMiNG, Byt sdiv HHat HHE FORmER
HA> ALSo REPORIED HHAt SOME FENCE waS MiSSING. THE TNVESHGAFING OFFCER Db EVENHVALLY COME
to HEe ForRm severaL +iMes anp +ake @ statement FRoM hvo MEMBERS oF HHE FaMiLy, But oNLY dFFER
@ FIELDWORKER FRoM HE PIEFERMARTHTBIRG—BaSED Association For RuRaL Apvancement (AFRA) wao
TNGQUIRED aBovt fHE cdse.

ABovt @ MoNFH GFFER HHE HOUSES WERE BURNE DOWN, SECWRiHY PEQPLE camE fo
He FaRM EBRLY N FHE MORNING. THERE WERE +EN OF HHEM N STY VAN,
CoLoREDS, INDiANS, GNP AFRICANS, WEGRING GREEN OND wWHIFE COMOVFLAGE
UNTFORM.  THREE OF HE VANS WERE OF H1E KiND HHE PoLicE NoRMALLY USE, THEY
HAD DoGS @S wELL, THEY PaRKED ON HHE Ro@> GND €AME 40 OUR HOUSES anp
SHIRIED LookiNG TN BOYES OND SEGRCHING. ONE oF HIE INDIaNS, wHo SEEMED
o BE N CHARGE, s8> ‘S0P LookiNg, wE WERE Not askep +o SEdReH, onLy o
BEQH WP HEE oLd woMAN AN HHE SON.”  THEY ORDERED ME aND MY SON to stay
SEPORAHELY. | FHOUGHE FHEY woulb SHoot 84 ONY MINVIE, FHEY WERE GRMED witH
RIFLES GND REVOLVERS, BUf HHE INDIAN QW +oLb His PEGPLE fo LEAvE, | Hink
HE was JoUCHED, BECAUSE HE waS GSKING WHERE S MY SON'S GUN, anw | saiv
1@t HHERE WaS No GUN, TF FHERE Hab BEEN @ GWN MY OFHER SON woULDN'+ Have
viev. [He Hav eeeN sHot By cabile Hifeves EaRLIER.] MoRE HHAN ONE oF HHEM
WaS WEBRING POLTCE WNIFORM, NAVY witH $08S oN HHE SHoWpErs. THE INDiaN
OFFicER D> Not want fo Beat deovt Hie BusH, HE Just saiv fHat +Hey Hav
BEEN foLb 8Y HHE FORM OWNER 0 CHBSE US @way FRoM HHE FARM BECAUSE WE
DioN'4 WaNt +o LEGVE VOLUNFARILY. | HEGRD FROM SOMEONE wWHo wWORKS ON HHE
ForRM HHat Now HE is HHREBIENING {0 SEND PEOPLE {0 SHoot ME BECAUSE |
HavE REPORYED HE case 4o AFRA™

7 Human Rights Watch interview with farm resident, April 4, 2000. Translated from Zulu.
%8 Human Rights Watch interview with farm resident, April 4, 2000. Translated from Zulu.
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QFfEN, VIOLENCE 0R HHE HREAT OF VIOLENCE §S USED BY FORM OWNERS iN N aHemPt fo
TNDUCE FARM RESTPENTES wHo GRE Not CURRENILY EMPLOYED ON +HE FORM {0 LEGVE HHE PROPERHY. Some
OF HIE MORE SERTOVS COSES OF VIOLENCE ORE REPORIED BELOw, N HHE SECHON ON EViCHioNs, BUF MANY
LoweR LEVEL iNCibENtS Hake PLACE SHoRF oF ActuaLLy FORCING @ FamiLy +o LEAVE HHE PROPERYY:
“EARLTER +HiS YEGR HHE FARMER COME +0 MY HOUSE GNP DESTROYED MY GARDEN. THERE WERE BANGNG
frees, sweet Potatoes, STROWBERRIES. | was Not HHERE, BUf HE folb ™Y CHLDREN HHat HE was
CLEANING HiS FaRM. | PON'+ kNow wHBH HE MEANT BY Hiak PERUAPS 4 was piREY WHEN HiE FARMER
was DESTROYING HHE PLACE HiE [PRIVAHE SECWRIHY COMPANY EMPLOYEES] WERE HHERE, LookiNg HIGH anp
Lows HHEY DIDN'F SaY wHEH FoR. THEY LOCkED ONE YOUNG MAN UP Wit HANDCUFFS FOR @ SHORF wHILE,
SOYING HHAt HE Lookep Like @ criMingL, anp HHEY +ook away MY BRoFHER'S fool 8oy HHat HE UsES @S
@ BUILDER GNP NEVER BROVGHE 7+ Back. THE FARMER SaiD HE was Not GLLOWED +0 BUILD GNY MORE
BECAUSE HE WaS NO LONGER wORKING ON HHE Farm.”>”

2% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.
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IN SOME €BSES, ON INPiViDVAL FARMER ENGAGES N @ RANGE OF 8BVSE OF FHOSE wHo LIVE ON
HiS FaRM, HHE LESSER INCIDEN}S LEADING VP +0 MORE SERjous assauts. For EYAMPLE, @ NUMEBER oF
WitNESSES DESCRiBED 40 HuMan RicHs WatcH HHE BEHAVIOR OF @ FARMER wWHO OWNS SEVERGL FORMS
aND @ POULIRY BUSINESS NEAR Estcowrd, KiwaTuu—NataL, From HgiR dccounts, HHERE GPPEARS fo BE
8 WoR oF aHRIFION BEMWVEEN HHE FARM OWNER OND FHE LONG fERM RESTDENES wWHo No LONGER wWORK
ON HE FarRMS BUF waNt Fo CONFINUE LiviNG HHERE. THE PREVIOUS OWNER OF HHE FORM, witH wHoM HiE
RESTPENTS HAD @ Goop RELBFHONSHIP, SOLD UP GNP WENF OVERSESS. AS HE was LEAVING HE saiv +o HHE
RESTPENTS, ACCORDING +0 ONE WHo was HHERE, “I'M Not SWRE §F HHE NEw OWNER wiLll BE Goob +o You
HE Has SO HE wiLL BURN BLL oF You”™® THE NEw OWNER Has ALLEGEDLY ENGAGED N 8 RANGE OF
ABUSiVE BEHAVIOR. ONE ELDERLY MAN RECOUNIED @ RELAHTVELY MiNOR dssault: “| Have BEEN LIVING ON
His FORM ForR MANY YEBRS. | was woRkiNG #HERE 8Uf | am Not aNY MORE. | Hav BuiLd @ LaRGEe
RonvavEL [Hut] eub # wis Not yeb HatciEd, IN MaReH 1999, HHE FORMER COME witl GUNS aNp
SECWR{HY PEOPLE AND GAVE ME 8 Shw 0 €Ut bowN HHE HUF, wHicH | vib BECAUsE HE BARREL oF HiE
GUN was PoiNKING 8 ME. Tre FARMER saiv ‘| HAVE BEEN FRYING fo Evict You dLL Hiis e anp You
Must Gos wHY GRE You SHLL BULDINGT  ABoU o WEEKS LAYER | was coming Back FRoM fowN ON @
colp paY aNe HHE FARMER Sdw ME aF H1E BUS STOP aND HE Looked 8ROUND +o SEE §F HHERE WERE ONY
OHER PEGPLE BROUND; HHEN HE JUMPED ouf oF HHE €aR aND SHARIED kicking ME anp HIHHING M. [E
kickep ME fivicE anp HHEN HE JWMPED INFo His €aR GQATN GND PROVE GwdY. | wls CONFUSED, | pion'+
REPORY 1HE cBse.”™ OLHER SERTOUS INCTDENES WERE DESCRIBED BY @ MDPLE—AGED woMAN LiVING ON
e Form:

On May 13, 1999, | was GoiNG fo @ NEIGHBOR'S PLACE, oN @ Paty HHat is Not
MucH USED., AFHER | Hab CRoSSED HHE RIVER, | HEGRD HHE FARMER COLLING ME. |
HovaHt oF RUNNING awdy, But | HHougHt, ‘No, LEF ME Go fo HimM' anp so |
WENE, THE FARMER was ON HHE RIVER BANK. WHEN | Got +o HiM | cRossep Hig
RiVER +0 HIE FENCE SEPARAFING US. THE FARMER was STANDING ON HHE STEEPER
sive. e Hav @ gia stong N HiS HaND, aND HE PUt 7 oN 0P OF @ BiQ PoLeE
anp askev Me +o €ross o Ifis STPE oF HHE FENCE OND OSKED ME WHERE | wias
GOING. | s8> | waS GOING fo MY NETGHBOR 8N HE HIEN SBTD ‘WHEN @RE You
Qoing o Leave e FarM.  AND | <@ | would Not LEAvE Becduse g
PREVIOUS FBRM OWNER S7D WE SHOULD sH3Y oN HHE Farm. HE HEN cRossep Hie
FENCE 40 MY STDE ND GRABBED ME AND SHIRIED AssAULFING ME. HE was HiHHING
ME WNHL | FELL 4o HHE GROUND NP HHEN HE PRESSED ME {0 HHE GROWND OND
sHARIED BANGING MY HEGD AGAINST HHE GROUND GNP STRANGLING ME. THEN HE
friEp fo PUL ME fo HE RIVER DowN FHE STEEP BANK, SAYing “fovady | am

21 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.
2 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.
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QOING o KiLL You." | was SWRE | was GOING +o DiE aNywaY so | PULLED aF
His BALLS aND SHARFED SCREAMING: HE LEF GO aND | COWLD RUN BiwdY... | RAN 0
MY NEIGHBORS BLEEDING aND foLb HlEM HE Hab dssawLter Me. THE FoLLowing
paY | went fo HE Police station ano REPoRIED HHE case.  THey took @
statement ano cave Back witl PoLice oFFicers +o HHE FaRM. WHEN wE Got
HiERE HHE FARMER SBID HE HAP NEVER SEEN ME. THE POLICE wanted Him o
come fo HE PoLice stafion, aND HE SAT> ‘No, | @M BUSY wit MY dccounts.)
SoME oF HHE 0FHER WORKERS HAP HEARD ME SCREAMING, BUF WHEN | LATER wWENT
{0 HEe Police statioNn +o see wHat Hav HAPPENED wWitH fHE cdse, He
NVESHGOFING OFFicER said HHE FARMER Hab come Yo canceL e case witl
SEVEROL WORKERS FROM HHE FORM wWHo WERE WItNESSES FOR HiM SBYiNG HHEY
Hav HEARD NoHHING.

AF1ER Higy caONCELED HHE €BSE, ONE Y IN AUGust SN HHE LatE 9FFERNOON |
WS Wit MY DAUGHIER OND WE Sw @ COR PASSING BY. THE €aR SHOPPED anp
HHE FARMER ASKED ME wWHo waS COLLECHING FiREWoOP ON HHE FBRM. | S8iD> No
ONE §S CORRYING FiREWOOD HERE. THEN HIE FORMER fook MY cifilp, SHE s
HHiRIEEN, OND LEFE Wit HER anD fook HER fo HHe Hovse. At 8 PMm e came
Back with HER anp witl HE PoLice, THE Police came +o RRest me at Hig
PLAcE | sty with MY sister. THEY stoPPED af HIE DooR GNP CALLED s ouf,
WHEN WE WENF Ut HHE FARMER S@7D ‘OVR PEGPLE S@7D YU WERE COLLECHNG
FiREwoop, | S8i> | NEVER wENt HiERe. [ saiv “Hifs cHilo—inbicating MY
PAVGHFER—ES COLLECHNG woob.,” MY DAVGHIER LaER +0Lb ME HE was asking
HER 880Vt HRESPASSES, PEOPLE HUNFING, PEOPLE COLLECHING FiREWOOD. SHE
S@i> HE HAP @ BIG GWN witH HiM wHILE HE was HaLKING fo HER. My pavgHizr
wENE iNfo HIE PoLice van, anp | wENt with MY sister iN HHE FARMER'S €ar
N> WE WENF fo HE PoLice station WHERE | was HELD oveRNTGHE N HHE
cELLS, HovaH HHE FARMER fook MY PAVGHFER AN MY SistER Back +o HE FORM.
Te PoLice came 4o wRHE @ statement fuat evening. THey saiv fuat fue
FARMER Hab come o HHE PoLice statioN an +olb fHem HHat My PAVGHEER Hav
folp Him fHat | Ha oPENED HHE vam AN ALL FHE wWaFER HAD DRATNED ouf anp
HE Hav Lost Livestock as @ Reswt, wHicH s Not 4RUE. | €anN'+ Redd Byt |
FINGERPRINIED HiE statement. THey +ook ME fo EstCowRt PRISON anp | SPENE
ONE NiGHE N PRiSON.  ON Monpay | went o colrt aNp | was RELEASED ON
FREE BOIL. THE PROSECVIOR CANCELED HiE CASE BECAUSE HIERE waS No
evivence,””

212 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
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5,2000. Translated from Zulu.
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IN OHHER CBSES, FARM OWNERS' OWN FEBR OF VIOLENY CRiME LEADS f0 ViOLENCE 8GaINSH
PEOPLE wHo SEEM o HHEM {0 BE SUSPicious, EvEN HHoSE oN PuBLic PRoPERYY. ONe ParaLEGAL
WORKING Wit FaRM RESTDENTS TN NORFHERN KiwdULU—NaHaL REPORIED 8N 0CCASTON TN 1995 WHEN HE
Hav BEEN assautep: “| was coMiNg BaAck FRoM DURBAN, WHEN | was stoPPep at agout 11 P, Just
OVISTDE VRYHETD GFFER | HAD FELCHED MY WiFE FROM HHE FARM WHERE SHE woRkS. A FAORMER stoPPED
ME ON HE PUBLIC RoBD, HE waS SHANDING N HHE RoB> witH His VEHiCLE, aNp askep ME WHERE | M
COMING FRoM. | EYPLAINED | was FEFCHING MY wiFE. [E s@iv #Hat aLL #HE FARMERS HAP GAFHERED
foqeter HHE PREVioUS SAHWRDAY OND PECTDED #HAt No ONE fs dllowev o fRAvEL 8 NiGHF Becavse
Hey are scarep. HE GRagEED ME BY HHE SHIRF HHROUGH HHE WiNbow, PULLED ME oUF OF MY CAR GND
SHRIED 40 Uit ME wWitH HiS QUN, witl STONES, anND HHREGFENING Fo KiLL ME. WE WERE FIGHIING
WHL Hg PoLice came BY oN @ stock HgFt PatroL. THEY aLso sa | was Not ALLowed $o $RaveL
at NigHt. | saiv ‘He assawtep M, wiat GRE You GOiNG o po?’ anp FHEY Saiv FHEY COWLDN'Y HELP ME
N | Must Go Home. | went fo HHE Police station HHE Net vay 4o RePort HE case, vt HiE
PROSECUIOR EVENIUALLY DECLINED +o PRosEcuig,”””

MaNy FaRMERS REPORIED +o Human Ricits WateH HHat FEAR oF VioLENE CRIME HAD LED HiiEm
o BE MORE SUSPicious oF BLACK PEOPLE GENERALLY, ND TN SOME COSES @SSAULES oF FARM RESTDENES
CaN BE DIRECILY LiNkED +0 FARM OWNERS’ FEAR GND DESTRE FOR REVENGE. At ts Most exfreme, Hiis
REACHTON HAs Lep 4o KILLINGS. IN SEPIEMBER 2000, FARMER ALBERFUS (JEORGE VAN ASWEGEN, FROM
HHe PAWLPIEIERSBWRG GRED OF NORFHERN NAHAL, was FOUND GUILEY anb SENFENCED fo FWELVE YEBRS N
PRISON ON CHARGES oF MURDER OND GHEMPIED MURDER, HE Hab SHot pEAD BHEKT BULUNGA GND WOUNDED
Tevs SiveLane N QctoBER 1997, SUsPECHS GPPREHENDED TN CONNECHON witl @ FARM ROBEERY.
ASWEGEN Ha> BEEN REFRNING FROM @ FUNERGL OF @ FORMER wHo HAP BEEN KILLED, WHEN HE FOUND
OHER FARMERS witH BULUNGE aND STMELGNE LYING oN HIE Rodb. He Got out oF His vedicLe anp sot
He susPects, eyecution—stLe. At e $RiaL He FESHFIED EMOFIONGLLY How ROBBERY GND MURDERS
Hav OFFectep HHE wWHIHE FARMING CoMMUNTHY, OND cLAiMED Not o REMEMBER ACHVALLY FiRING HHE
SHots"

Asvse 8Y e Commanpos
JHE MAIN PROBLEM iN HIE FORMING BREAS [S HIE PoLicE HIBF GRE wWoRKING ON

HIE FORMS, HHE PRIVAFE SECIRIFY OND HHE CommaNpos. ANY HME HHERE s @
DISPUIE, HIE FORMERS SBY HHEY will €Al HE SOLDIERS.”

213 Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.

214 Christi Coetzee, “Accused farmer weeps in court,” Natal Witness, September 13, 2000;
“Farmer gets 12 years for ‘execution,” SAPA, September 19, 2000. Aswegen was sentenced
to twelve years for murder and five for attempted murder, to run concurrently.

25 Human Rights Watch interview with farm resident, Vryheid, KwaZulu-Natal, April 6,
2000. Translated from Zulu.
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Some oF HE Most SERjoUS BBUSE OF FARMIWORKERS 7S CARRTED oVf BY MEMBERS oF HE
COMMBNDOS, @ SYSHEM OF RESERVE SOLDIERS OPERAHNG UNDER fHE COoNFRoL oF e Souty AFRiCAN
Na+ionaL Derence Foree (SANDF). uvan RicHts WatcH HEGRD CREDTBLE REPORIS oF BBUSE—RANGING
FrRoM HE SHAGING OF SLLEGAL RoBpBLocksS 0 MURDER—BY CoMMANDO UNTES N MANY AREAS, TNCLUWING
severdL iN KwaJuv—NataL as well as FHe Wakkers#room commanbo N MPUMALANGA.

AccorDING to iNFORMBEION RECEIVED FRom GHORNEYS OcHiNG ForR fHE vickims, For
EYOMPLE, MEMBERS OF HHE Umvoti commanpo iN Kiwauu—NataL Severely assauder StoFv DLapld, a
COMMUNTHY LEGDER OF LocBl SHINDING, TN HHE PRESENCE oF HIE SIHON COMMISSTONER oF HHE MUbEN
PoLice station, on OcfoBer 14, 2000, DLAPLA was ALLEGEDLY HANDCVFFED, Assauliep, ano “fugep”
witH @ RUBBER BAG OVER His HEAD, OFFER HiS HOUSE waS SEARCHED FoR FIREARMS, witHout @ warRRANT.

Hle Haw PRobUCED HHREE FIREARMS OND FHETR RESPECHVE LicEnsES. THE SEAioN COMMISSTONER DENTED
fa+ He was PRESENt DWRING HHE RATD, #HOUGH HE GGREED +Hat HHREE OFHER POLiCE Hab BEEN, aND
statep fuat ONE UNLICENCED PistoL 1ab BEEN FOUND.™ IN AvQust 1999, FOWR wHTHE MEN GPPEGRED N
coRE IN VRYHED, Kiwa[Uu—NataL, FACING VARIOUS CHARGES TNCLUDING attemMPIED MURDER, assault
with INFENT $0 Do GRTEVOUS BoDILY HARM, 8NP MaLicious PAMAGE fo PROPEREY, IN CONNECEION with @
SEVERE 8SSAULF ON FOUR BLACk MEN TN SEPFEMBER 1999, S’Busiso Havege, THokotane MPUNGE, aNoHHER
THokozane MPUNGE, anp MBONGT MPUNGE Had @ PUNCHRE ON HHE Rod> BEFWEEN VRYHEID aND
PAVLPTEIERSBURG. WHILE HHEY WERE SHOPPED, HEY WERE GPPROBCHED BY @ GROVP OF MEN wHo FORCED
Hem 4o LiE oN HHE GROWND WHILE FHEY SEARCHED HHE <R, anp HHEN BEAY FHEM witH RIFLE BulHs. AN
ARMY—HYPE vELICLE WitH STY MEN DRESSED iN MILi+ARY CLOFHING, PRESUMABLY COMMANDOS, HIEN GRRIVED
aND JOTNED N HHE BEAFING. THE vickims folp HIE PoLice HEY WERE +aken 40 @ FARM paM, MAVE fo
SIRTP AND JWMP iNFo HHE wWatER, aND SUBJECHED fo FURHHER assauLts. WHEN HHEY wERE FiNALLY GBLE
fo RePRN fo HETR €ar, HEY Founp ¥ BRNE ok TiREE oF MHE Accusep wERE dcquitiep; HiE

218 etters dated October 18, 2000, from Jordaan Geldenhuys, attorneys, to the Independent
Complaints Directorate, Durban; October 24, from Mary de Haas, violence monitor, to the
station commissioner, Muden; and October 26, from Capt. C. Steyn, station commissioner,
Muden, to Mary de Haas.

217 Letter dated September 14, 1998 from Mary de Haas to the station commissioner,
Vryheid; Ingrid Oellerman, “Four in court over attack on motorists,” Mercury (Durban),
August 3, 1999.
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FOuRFH, DANTEL VAN RooYEN was CONVICHED ON FOWR CowNts oF assault with INFENE 0 Do GRiEVOVS
BopiLY HARM. e was SENFENCED f0 @ FINE oF R2,000 (U.S.fi»‘%A) OR ONE YEBR OF TMPRISONMENT, GND @
FURHIER +wo YEBRS OF TMPRISONMEN} SUSPENDED FoR Five yEdRs.””

2187 etter from Director of Public Prosecutions, KwaZulu-Natal, to Human Rights Watch,
December 18, 2000.
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WHEN BBUSES BY HHE COMMANDOS ORE RATSED, HHE RESPONSE FRoM HIE POLICE, BRMY, AND
AcRicULAURAL UNTONS €aN BE fo DisMiss sucy LLEGations as atemPEs BY crRIMINALS fo PiSCREDTH AN
EFFECHVE systeMm, wHILE EMPHASTZING HHE FEAR OF ViOLEN} CRIME FACED 8Y ALL FARMERS OND
RECOGNTZING FHa+ $HERE MAY BE NDIVIDVAL CASES OF EYCESSIVE FoRCE, OFHERS Point 0 RESENFMENS
iF MEMBERS OF HHE COMMANDOS GRE GRRESIED ON 8SSAULF CHARGES WHEN FHEY HAVE BEEN CARRYING ouf
INF—cRiME DUIiES—GQIVEN HHE PERCEPHON anp REALiY at mMaNY cRiMES N Sovhl AFRicd Qo
UNPUNTSHED, OND HHat @ HiGH PROPORFTON OF CASES OPENED witH HHE PoLicE GRE DROPPED BEFORE HHEY
RedcH cowr{, But e PERSPECHVE FROM FHOSE WORKING Wit FORMIWORKERS 7S DIFFERENT. AS ONE
JREDE UNTON ORGANTIER CoMMENIED: “THE ComMmanpos GRE @ Law iN FHoSE GREAS: You €N FEEL HiE
cliLL N @ REMotE RWRAL ORED, You FEEL +HREGFENED HHERE OND HHEN 8S @ SIRANGER F You SEE @
gakkie [Pick vp fruck] ano fHe way HHey Look at you”™”

THe ™Most SERoUS REPORES OF GBUSE CONCERNING COMMANDOS, BotH TN NUMBER anb $YPE,
COME FROM SOVHHERN MPUMALANGE anD NORFHERN KwdTuu—Natal, iN HHE #RTANGLE FoRMED BY Piet
ReHieF, VRYHETD, VoLksRUSE, @D HHETR SURROUNDING DistRricts. THiS 7S N GREQ wHERE HHE MAJORTHY oF
FORM RESTPEN}S HAVE HistoRiCALLY BEEN LABOR HENONFS GNP WHERE REPORES OF SERjOUS GBUSE BY
WHIHE FORMERS GNP Police pafE BACk MANY YEBRS.™ M is LSO GN BREQ WHERE WHITE FORM OWNERS
HistoRICALLY HOVE BEEN HIGHLY MOBILIZED FOR SELF—DEFENSE,

JHe WokkerstRoom (ommaNbo

2 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
220 See A Toehold on the Land (Johannesburg: Transvaal Rural Action Committee, May
1988), a report which describes the eviction of labor tenants from the Wakkerstroom area,
the violence visited on them, and the failure of the police to act—as well as torture and
killings by the police themselves; also Davies, We Cry for Our Land, which describes several
assaults in the Piet Retief area, including a case where a farmer was fined R100
(£25/U.S.$39, at that time), for assaulting a farmworker who later died.
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[N RECENF YEGRS, HHERE HOVE BEEN ONGOING REPORIS OF @BUSE BY HHE WakkeRsHRooM
COMMONDO, ONE OF SEVERAL COMMANDO UNTFS CONFROLLED BY LocaL FARMERS OPERGHNG IN FHiS BORPER
REGTON. THESE GBUSES HAVE LED +0 SUCCESSIVE GHEMPES SINCE 1994 +0 ENGAGE GOVERNMENT ActioN.
IN EBRLY 1995, FoR EYAMPLE, HHOUSANDS OF L@BOR TENANES anD FARMWORKERS MARcHED o HiE Piet
RetieF magistrates’ cowrt +o Profest evictions, HARASSMENT, HHE TMPOUNDING OF Livestock, anp
ALLEGED assauts BY HHE commanbo.  AMONG fHEM was ELDERLY L@BoR fenant JosePd Masuiwd
MaviMBeLD, wHo cLaiMED fHAt MEMBERS OF +HE CoMMONDO HaD EViCHED HiM, VSING ELECHRiC catiLe
PRODS t0 DRIVE HiM BND HiS FaMiLy ofF HIE LaND, HIEN BURNING HIETR Houses.””  Community
REPRESENIOHIVES HEMPEING f0 0RGANTZE GGAINSE FORCED EvicHioNs, sucH as HHE FORM RESTDENTS
PaRFICTPAHING N @ SHor{—LiveD MPumaLangd Lane anv Lasor Rigris ComviHes ot Brougt
FoGEHIER FORM OWNERS AND LABOR FENANES TN DiSCUSSiON, HAVE HHEMSELVES BEEN SUBJECH 40 BssauLt,
HARASSMENF, AND Eviction,™

DURING HHE SECOND HALF OF 1996, HHE STHVatioN was EsPecially gav. IN Octoger 1996,
MEMBERS OF HIE COMMANDO ROUNDED UP MORE HHIaN HHiR$Y PEGPLE GND SERTOUSLY assaULIED HriEm. Human
Ricits Watel sPoke 4o SEVERAL oF HHE victims. Fand MIHEHING, 8 FWENH—NINE YEAR 0LD MAN Now
LIVING N JOHANNESBURG, wHo LIVED FRoM 1997 40 1996 ON @ FARM OWNED BY CORNELiUS L. GREYLING,
WORKING @S @ “GARPEN B0Y,” was ONE OF Hose arrestep. He folb Human Ricuts watel How oN
QOctoBer 9, 1996, HHE FAORM MANAGER COLLECHED HiM, His OLDER BROMHER OND HiS UNCLE FRoM HHE FaRM
anp fook fem +o aNoHIER FarRM owNeED BY (L. GREYLING'S SoN, BAREND P. (REYLING. WHEN HHEY
ORRIVED HHERE HHEY FOUND @ GROVP OF MEN FRoM HHE commanbo, BotH wHIHE anp BLAck, WEBRING
BROWN BRMY CAMOVFLAGE UNTFORM, MHHERIWG KNEw MANY OF HHoSE PRESEN' BY NOME. THE HHREE oF
HHeM WERE SEPARATED aND FAKEN iNFo DIFFERENT BUILDINGS. MIHEFHWA WS HANDCUFFED BY ONE oF HHE
BLACk, commanpos aND PUF iNFo @ SMALL RooM, WHERE HE was AsSAULIED FRoM EBRLY GFFERNOON WNHIL
Lafe TN HHE EVENING. “THEY AL Hab ELECHRTC cAHLE PRODS AND WERE CORRYING Pistols. THERE wERE
Five BLack qws, First assaULtiNG ane HEN ELECIRoCUHNG, BERFING ME wWHLE | was sHLL
HANDCUFFED, TowdRDS HIE END HHEY CLOSED HHE WINDOWS OND SPRAYED US with @ canister anp LeF+
Us FoR HHIREY MiNVIES. [ was DiFFicULE fo BREGIHE, WE WERE CRYING, OVR LUNGS WERE BURNING. |
SHLL HAVE @ PROBLEM Wit MY EYES +0D@Y.... THEY WERE GSKING ME wHo SHEALS HIINGS ON HHE FaRM,
OND | GAVE NAMES OF PEOPLE EVEN HHOVGH FHEY HAP NEVER STOLEN aNYHHING. | SHLL FeeL gap agovt

2! Mono Dabela, “Labourer (72) run off farm,” City Press (Johannesburg), February 26,
1995; “Farm evictions that abide by the law, but are they moral,” Ci#y Press, March 12,
1995.

2 Human Rights Watch interview with Signet Mashego, Rural Development Support
Network, Johannesburg, September 4, 2000.
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9223

His +ovdy. AFHER g BLack MEMBERS oF HHE commanbo HiReb, MAEHING folo Huvan Ricuts
Watel, HHe wiite vEmBERS ook ovER. “At HHE ENp oF HHE 8sSAUL, | wlS QIVEN @ pociENt fo
STaN. | DN waNt +o STON 7+ BUF HAD No CHoicE. WHEN | STONED 7 ey foLb ME H1at Now | wollp
BE ON HIE COMMANDO GNP WE WOULD WoRK, FoGEHIER.” HE anD 0HERS WERE H+OKEN fo ONOFHER Room
WHERE gy sLePt HiE NigHE, sHLL iN HHETR HANDCUFFS. IN HHE MORNING, +HE PoLice FRoM
DirRkiESPORP, 8 NEARBY fowN, came fo +ake HiEM away. MHEfWE was kePt For HHREE paYs N HHE
Lock—VP ceLLs af e Police sHation, anp was HHEN RELEASED witHout cHARGE: aFFER REPORITNG
Hie case iN Piet Retier, e LEFt FOR JOHANNESBURG FOR SAFEH.

ALFRED Latsiw@Yo was BORN N 1965 oN @ FARM owNED 8Y CL. GREYLING. [E was evictep
FROM HHE FARM N 1999, anp Huvan Ricits Wated Me4 HiM N JOHONNESBIRG WHERE HE was LiviNG
WHH HiS BROMER 8NP WORKING REPATRING SHOES. HE was oNE oF Hose arrested iN +Hg Octoger 1996
TNCTDENE.

2 Human Rights Watch interview, Johannesburg, March 26, 2000.
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| was dccusep oF steaLiNG MEdLiE—mEAL [cornmedL] From HiE FaRM. THE FARM
SECWRiHY cAME $0 SEARCH MY HOUSE NP ARRESHED ME, | wias Lockep N @ sMaLL
House 8 HHE FARM OND SPRAYED witd $E0R Gas. THE SECWRHY COMMANDER
CHOkED ME witH AN TRON BAR N BEGY ME. | waS BRUISED ALL OVER MY BODY
GNP BLEEDING FORM HHE NOSE ND MOUHH. WHEN HHE FaRM owNER, CL. GREYLING,
SOw ME, HE S8, “His MAN S GOING f0 DIE, BECAUSE | wilS SERTOUSLY TNIVRED.
| was RreLeasEd SN e aFferRNooN anp faken fo MY House. | RePortED HHE
assaut a4 PoLice station, BUF HHEY NEVER SNVESHGAIED fHE CasE. WHEN |
asked wHY HHis case was Not BEING fakeN fo cowrt, HiE PoLice folp me Hat
HHe cAsE HAv BEEN CLOSED. | waS SERTOUSLY iNJVRED AND RECEFVED HosPital
{reatvent.”

Moses MayiseLd, ROUNDED WP DWRING HHE SAME TNCTDENF, SUFFERED MORE  SERjoUS
CONSEQUENCES, HE Lives +0p@Y anp USED Fo work oN HHE RooikoP FORM NEAR DRIEFONFEIN OWNED BY
HiE (REYLING FAMILY, WHERE HE waS BORN HHIRIY—STY YEBRS 8G0.

2% Human Rights watch interview, Alfred T. Hlatshwayo, Johannesburg, March 26, 2000.
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| was LookiNg @FfEr catie witH anotHER woRKER, MNisi, wHEN ClL.
GREVLING’S +wo SONS €OME wifl FoUR BLACk MEMBERS oF HHE CoMMANDO,
SAYING FHEY WERE LookiNG FoR SLLEGAL FIREGRMS anb STOLEN Goovs. THEY
WERE OLL fN SOLPERS’ cLotigs. THE BLACK ONES GRE LSO FROM GROUND HERE,
oN e Farms.  THEY <aiv | SHOULD BRING OVR HANDS FORWARD, PUF US §N
HANPCVFFS, anp Hook Vs 4o @ DiFFERENt FaRM N HHETR Bakkie [Pick wp
frRuck]. At HiE OHER FORM WE WERE +OKEN TNFo @ SMALL BUILDING, OND HHEY
assauLtzp us WNHL LatE aF NiGHY, Lwdys GskiNG FoR FIREGRMS. THEY wERE
CHOKING Us witH ELECHRTCHY WIRE, HIHHING US EVERYWHERE, USING ELECHRiC
caHLe PRops +0 SHock Us, OND SPRAYING SOMEFHING iNfo OWR Faces. My EYes
WERE FULL OF BLoob. THEN HHEY fook Vs fo HHETR FAHER'S PLACE GND WE
SLEPE HIERE, Wit OWR HANDS SHLL #7Ep, THE NEYH MORNING HHE FOHIER SAw
Hiat WE WERE HWRE aND FRTED Fo PUF OiNIMENE TN MY EYES. WHEN HHEY Saw i+
was Not worRkiNG, BFFER some paYs, FHEY fook ME fo SEE @ voctor SN Pret
Redief. THe poctor GAVE ME SOME PAINKILLERS. | Gskep For @ poctor’s LEHER,
BU HE REFUSED OND SBID HE wolld GIVE # fo (REVLING. THEN HHEY fook Us
gack, 4o His HoMe anp | sPENt HHReE pays +akiNg HHE MEDTCatioN BEFORE HIE
inouna [Heaoman] was ol 4o BRING ME Home.™

MaYisELE §S Now CoMPLEFELY BLIND. “| WENT 40 GREYLING FOR HELP BECAUSE | €aN'+ work GNY MORE,
AND ALL HHEY SBTD waS HHEY wiSHED HHE DoCctoRS CoWp HELP ME. THEN HHEY COME HERE LookiNG FOR
MONEY SBYING HHa+ BECAUSE | 8M No LONGER wORKING | Must P@Y FOR GRAZING FOR MY COWS, SO WE
HAVE Pai> FOR HUREE YEBRS Now.”

25 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000, translated
from Zulu. See also Aaron Nicodemus, “Farm worker sues boss for R1.4 m,” Mail and
Guardian October 15, 1999.

226 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
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Fourtzen MEMBERS OF HHE COMMANDO WERE EVENFUALLY CHARGED iN HIE WakkersRoom
MAGiSIRAtES CoRE TN CONNECHON witl His MASS ROUND—UP BY HHE CoMMaNDo. THE CASES WERE,
HOWEVER, wWiHIDRAWN BY HIE sHate IN May 1999, DU fo “INSUFFicTEnt evivence,””  MayiseLa was
FiLev @ R1467 wittion (U.5.$195000) suit in #E PREFoRTA HicH CowrE acainst CoRNELTUS (REYLING
NP HiS SONS BAREND aND WILLEM (REYLING, CLAIMING FoR MEDiCAL EYPENSES, Lost waGES, anp His
PAIN GNP SUFFERING.™  ANOFHER FORMIWORKER, RicHarp HLatsHwayo, Has Laiv @ cLaiM For R300,000
($40,000) TN connECHON With HE saME iNcibent™ THe Hate is PaYiNG For HHE LEGAL costs oF
DEFENDING HHESE €@sES, ON HIE Basis fHat HHey reLatep fo actions HakeN “WiHHIN FHE COWRSE anp
SCOPE oF HETR DPUFiES” @S MEMBERS oF HHE WakkERS#ROOM commanpo.™ MemBERS of HiE MPUMALANGE
DePaRIMENE oF LanD AFFaiRs aRE DiSIRESSED BY wHAt HHEY see as HHETR Lack oF caracity 4o act
N Sue €@seS; ALL HHEY €aN Do S REFER comMPLAINGNS to HHE PoLice, “Tiey vo HESE HHINGS N
COMMANDO UNTFORM, BND HHEN HHE GOVERNMENE PaYs For HHETR pEFENSE.”™

Two oF HHosE ROUNDED VP iN HHE OctoBER 1996 INCTOENF WERE AQEIN Assauted SN 1994,
HLatstwaYo DESCRIBED wHAt HAPPENED:

IN 1998, [oNE oF HHE comMmaNDO LEADERS] GCCUSED ME OF OWNING 8 GUN. THE
FarRm secWRidy anp [HHe commanpo LeabER] came fo My House anp starfep

227 Task team probes alleged farmer racism in Piet Retief,” SAPA, February 28, 2000;
information supplied by South African Human Rights Commission. These cases represented
only a sample of a substantial number (in double figures) of charges laid against members of
the Wakkerstroom commando for assault or worse, many of them dating from the same
period in late 1996. In all cases, the charges had been withdrawn, the prosecutor declined to
prosecute, or the accused found not guilty. Correspondence between the South African
Human Rights Commission and the Volksrust police station.

228 Particulars of Claim in the matter of Mvimbi Moses Mayisela and Barend Petrus
Greyling, Cornelius Lourens Greyling, and Willem Hendrik Greyling (Case No. 28249/99
Transvaal Provincial Division, High Court), September 28, 1999. Aaron Nicodemus,
“Farmworker sues boss for R1.4 m,” Mail and Guardian, October 15, 1999; Sizwe
SamaYende, “Tales of terror,” Rural Digest (Johannesburg) May/June 2000.

229 Aaron Nicodemus, “Farmworker sues boss for R1.4 m,” Mail and Guardian, October 15,
1999. Particulars of Claim in the matter of Mgezeni Richard Hlatshwayo and Barend Petrus
Greyling, Cornelius Lourens Greyling, and Willem Hendrik Greyling (Case No. 28250/99
Transvaal Provincial Division, High Court), September 28, 1999. The exact amount claimed
is R291,300.

2% Aaron Nicodemus, Marianne Merten and Mungo Soggot, “SANDF foots farmers’ defence
bill,” Mail and Guardian, October 22, 1999. The minister of defense has been joined as a
defendant to these cases, and has filed a defense denying all charges and pleading
proscription (that it the cases happened too long ago). The state attorney is acting for both
the individuals defendants and the minister.

3! Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.
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BEAHING ME. THEY ORDERED ME f0 GEF iNfo HHEIR HELTCOPHER, OND HHERE was @
POG INSTPE HHE HELiCOPHER, THE DG was BIFING ME aLL HHE waY. WHEN wE Got
1o e PoLice station, [Hie commanbo LEADER] BND His FARM SECURTHY BROUGHF
o Bo¥ES oF vaGGa [MariIvaNa] wHicH HHeY Gave fo HHE PoLice, BCcusing ME
OF BEING HHE OWNER OF HHE GG, | piv Not PossESS aNY aaca anv | bo Not
KNow WHERE HIEY HaP FoUND HHIESE BOYES OF paGQa. THE PoLicE ARRESIED aND
DEfANED ME. THE FoLLowing baY | was faken fo cowri anp wHEN HiE
magistrade askev me agovt HE vaGGa, | pECTED fo avmit fHat T4 was MiNE
BECAVSE | was HiRED oF BEING BEAFEN BY HHE Police anp [ commanvol. THe
maqisirate asked e fo PaY @ FiNe oF R120 rane [U.S.316). | vaio fHE Fine
OND Was RELEASED FRom CoWRY. | weENt Back 4o MY Home @t HE FarM oNLY fo
FiIND MY HOVSE HAP BEEN BURNF AND OLL HHE PROPEREY DESTROVED. | RAN Gwady
FRoM HE FORM BECAUSE | was OFRAT> oF BEING KiLlev 8y [HHE commanbo
LEADER] 8NP HiS FARM SECWRiHY.”

Fana Miuetiwd also folb Human Ricits Watcl aBout HIE USE oF @ HELTCOPHER, REPEAHING
BLLEGAFONS HE Hap MAPE IN @ statement fo HE Soutl AFRican Huvan RigHts Commission oN
Fegruary 12, 1999:

22 Human Rights Watch interview, Alfred T. Hlatshwayo, Johannesburg, March 26, 2000.
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ON JuLy 26, 1999, aF @PPROYIMAHELY 11:30 Am., @ HELTCOPIER LANDED NEAR MY
HOVSE ON @ FaRM & WakkerstrooM, MPWMALANGE. A GROVP oF MEN Got out oF
Hie HELTCcOPHER BRMED witH GQUNS. MY HOUSE WS SURROUNDED aND HHE MEN
ENFERED MY HOVSE, | Hib N HHE WARDROBE with HHE BSSTSTANCE OF MY Sister
WHO PULLED cLofES ON 0P OF ME. | RECOGNTZED PEOPLE wWHO WERE WORKING
For B.P. GREYLING AG@INST wHoM | Lai> @ cHARGE oF assault. Amongst fiose |
RECOGNITED WERE [SEVERAL CoMMANDO MEMEBERS, BLACk anp wHitE], anv @
KNOWN PoLieEMaN FRoM WakKERSHROOM.... THE PoLiceman +ook out @ Piece of
PAPER INDICAFING HHat FHEY WERE ALLOWED 0 SEBRCH FoR ME. THEY PoLicEMaN
Saiv §F HEY Found ME HHEY WERE ALLOWED 0 SHoot ME. A POLICE oG was
aLso Vsep iN HHE SE@RCH. | was @FRAT> FoR MY LiFE Becavse | BeLieved fuat
HHEY WERE ONLY SEGRCHING FOR ME BECAVSE | 1Hap LAi> @ CHARGE oF assaut
Wit GPPROYIMAFELY 30 ohERs acainst [severaL of Hie same PeoPLel... Most
oF HHESE DEFENDANTS HAD comE 0 MY HousE fo SEBRCH FoR ME. | @M VERY
FRAD +o REFRN F0 MY HoME aND FEEL INEiMiDatED BECAVSE oF H1E Fact Huat
| Lai> aN assdut cHARGE AGdiNst HlESE PEOPLE. Two oF HE ohlER
COMPLAINONES wHo Lai> HHE cHaRGES witH ME HAavE ALREADY BEEN SHot iN
SUsPicious ciRewmstances.™

23 Copy of statement taken by the South African Human Rights Commission, February 12,

1999.
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Human RicHts Water INFERVIEWED HIE wibow OF JBBULANT STMELANE, ONE OF HHOSE oHER
COMPLAINANES wHo was sHot. IN FEBRUBRY 1997, STMELANE, wHo LiVED iN DRIEFONFEIN, visitep e
GRAVES OF His FAOMILY ON $1iE FARM OwWNED BY B.P. GREYLING ON wHicH HE Wsep 4o Live, DURING Hiig
VisH HE ENCOUNIERED MEMBERS OF HlE WakkerstRoom Commanpo, AND was SHot anp SERTousLY
woUNDED, e was Faken fo HoSPHAL, WHERE HE SPENY SEVERAL wEEKS BEFORE HE DiED. “A
PoLiceman caMe fo feLL vs it HE Hab BeeN sHot &t RooikoP Farm anp faken fo HosPitaL in Piet
RetieF. We went +o visit HiM, ano HE +oLb us HHat HHE SOLDTERS HAb ASKED HiM WHERE HE was
QOING, BECAVSE HIERE waS 8 FENCE BROUND HHE FaRM. HE Hav folo Hem Hiad HE was visTHiNG e
GRAVES, GNP HHEN HHEY SHot HiM. HE SBTD ... wHO SHOF HiM. A CBSE waS OPENED BUF WE WERE NEVER
callep +o corE, No ONE EVER caME HERE +0 1ake @ statemENE FROM ME OR GNYONE ELSE FROM His
FaMILY. THEY DIDN EVEN 4ELL US \WHEN HE HAD PASSED awdY, ND HHEY woULDN'} LEF US BRY HiM with
HiS GRANDPARENTS ON HIE FARM.”™  AS FAR 85 HiS wibow KNEw, HER HUSBAND was Not INFERVIEWED
8y HE PoLiCE BEFORE HE DiEd. THE CASE NEVER caMe to CoVRY, DESPiHE PRofESES MAbE 8Y HiE
Farmworkers Researel anb Resouree Prosect (FRRP) at He Hive.

Some oF HE +RGEFS OF Assaults BY HE commanvo GPPEAR fo BE @t Ranpom: Human
Ricbs Watel TNIERVIEWED STPHo DLaving (Not His REL NOME), @ kowei 1a¥7 DRIVER, wHo ONE
EVENING IN 1997 was SHELIERING FRoM HIE RAIN IN His 487 TN DRigFontein (4RigaL Lanp, Piet Retier
MAGTSIERTAL DiSIRICE) On HE PUBLIC RoBb. A GROVP OF wWHHE MEN WEGRING MILIHARY UNFORM
SIRROUNDED HEE VEITCLE witll severaL gakkies (Pick W trucks). T ohigr PeoPLe N Hig $ays (st
OR SEVEN OF mzm) RAN Awady, Bt +HE MEN DRAGGED DLAMING oVt oF HHE VEHICLE GND BSSAULIED HiM
SEVERELY, witl SIOMBOKS NP Fists, FOR No REGSON +Hat HEY EYPLAINED. THEY WERE CARRYING
FIREGRMS aND SHot 8+ HHoSE wHo RAN OwdY, FHOUGH No ONE waS TNJURED. EVENHWALLY HE PoLice
ORRIVED OND RESCUED DLAMINT, wHo BSSWES HHEY WERE aHRActED BY HHE SHots FIRED. DLAMINT wENE
to He PoLice station, was REFERRED fo HHE DiSHRiCH SURGEON FOR @ MEDICAL REPORY, GNb LAT> @
claRae. THe €BSE was cilLed o cowrE, But as He Holb Hwman Ricuts Wated “wiEN | aRRiveD 8
POLiCEMAN CALLED ME OUESTDE AND SBTD, ‘SINCE You DiDN'4 SEE wHo BHACKED You, wHo 8RE You GOiNG
to contest Hie case witl?' ANp So HE CBSE was bRoPPED,”™

2% Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
25 Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.
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THERE RE ALSO MORE RECEN} CASES TMPLICBHNG HIE comvanpo. Davi Nywvalo (Not His
REQL NOME) SPOKE 40 Human Ricits Wated N DRIEFONFEIN, NEGR HIE FARM WHERE HE HOS LIVED FOR
MANY YEBRS. ONE D8Y IN JULY 1999, “bwo wWHIHE PEOPLE aND ONE BLACK, wHoM | DN+ kNow, Just
camE anp Lodbep ME into HIER Bakkie (Pick Wb fruck), accusing we oF stock. HHert. Trey fook aLL
My EiGHE catiLe away. THEY ook ME Into HHE vELD b sHar¥ED AssAWHiNG ME witl sticks. THen
HHey fook ME H0 @ DIFFERENF PLACE WHERE HHEY PUt ME GLONE TNFo @ RATLWAY CONFATNER, OND HHEY
kePt ME FOR +wwo 8NP @ HALF paYs, withHout 8NY Foob 0R watER. MY wHOLE BAck was Raw, aND |
SHLL €aN'+ SEE PROPERLY Wit ONE EYE BECAUSE OF HIE BEAFING.”™ NYMALo, @ MAN OF OVER STy,
wais FOUND N HHE CONFAINER BY MEMBERS OF HiS CoMMWNIEY wHo oBAINED +HE HELP oF HE
DRIEFONIEIN POLTCE, GFIER SOMEONE HAP SEEN HiM iN FHE Back oF fHe sakkie (Pick vp fruek) witi
His FACE BAPLY SWOLLEN, ACCORDING 40 @ CoMMUNIFY LEADER, “WE LaT> +ivo CHARGES with HHE Police
HERE 8 DRIEFONIETN, FOR KIDNGPPING aND dssault anp For HE FHEFE oF HiE catiLe, anp Nyumalo
stavep Here BY HHE PoLice satioN For fvo WEEKS anD DioN'+ Qo Back fo HHE Farm, Buf FHEY pion'+
fake a statement From Him. ON HHE sivizentd or seventeentd vay, fwo Bakkie—Lodbs of Police
came FrRom Pet Retier ane Wakkerstroom anp saio +Hat claRGES of stock HiEF Hav geen Lafv
acainst Nywmalo +Hat MORNING N RELEHON +o catiLle Hat Hap GoNE MisSiNG EigHt MontHs ago BY
HHE FARMER wWHo HAD assauden Hiv—anp YEF FHEY HAPN'Y BeeN dBLE Yo fake @ statement agovt e
assauLt For Hwo weEks.”™ THE €ase s SHLL GOING ON, BUF WHEN NYWMALO HAS GPPEBRED iN CoURF
iN VoLksRUst, HHERE HAVE BEEN FARMERS FRoM GROUND HHE GREA 8t HHE COWRYE HoUsE iNFIMIDAFING HiM.

IN Janvary 2000, (74 PRESS, @ SUNDAY NEWSPAPER PUBLISHED iN JOHANNESBURG, REPORIED
FURIHER ALLEGBEIONS OF BRUALTEY over HHE PREVious CHRiSHMEs PERToD BY HHE CoMMaNDO, TNCLWDING
Hie sErjous @ssaut ofF @ LaBoR FENANF, SiMoN \iLakari, FRoM @ FarM outsive Piet Retier.™

DesPHE suc INCIDENES, @ REPRESENIAHIVE oF fHE MPUMALONGE AGRiCWLAWRAL UNTON +olp
Huvan Ricuts wWatcy gt HHE coMMaNDos wWERE DOING @ Goob JoB.  “IN Piet Retier anp
Wakkerstroom g RoLE HE commanpos PLAY §S VERY Goob, @ PosHivE PRoacHVE RoLE. THEY GRE
ViSTBLE N HHE GREA aND T+ HELPS @ Lot IN CURBING VioLENCE. But Now 74 seems 4o Be +ARGEFED
f1at fiose are fHE AREAS FRoM wHiCH PEOPLE GRE REPORITING HUMAN RiGHES @BUSES. | €aN'+ BELiEvE

2% Human Rights Watch interview, Driefontein, Mpumalanga, April 12, 2000. Translated
from Zulu.

27 Human Rights Watch interview with Yunus Cajee, ANC Councillor, Driefontein, April
12, 2000.

3% Phalane Motale, “Terror of nightly ‘kaffir bashing,"” City Press, January 9, 2000.
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HHa+ PEGPLE FROM OUESTDE ORE SBYING HUWMAN RIGHES ViOLAHIONS GRE 0CCURRING WHEN FHE ONLY 8ctioN
BEING HOKEN S PREVENHON OF CRIME. THE NGHONGL GOVERNMENE PUs systems iN PLACE, But HiEN
HiE PROVINCTAL OND Locll PEGPLE GRE Not SatisFiED ano HHey say HHEre is iNFiMDation: wHAt vo
ey wont? Do HEY want cRiME f0 GEF ouf OF HOND SO ONYONE €N Do wH FHEY want, oR bo
HHey wont criME fo BE PREVENIEDT AND WHERE HHEY ORE OPERAFING HHERE WERE aHHdcks @ NuMBER
OF YEBRS G0, BUF Now HHE FIGURES SHow HHiat CRIME Has DROPPED N Hose areds.”””

9 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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[N JuLy 2000, iN RESPONSE fo fHESE GLLEGEHONS OF 88USE, DEFENSE MiNistErR Mosiuod
“Terror” Lekota visiter SANDE (RowP 12 Heapquariers NEAR ERMELo, +o wilicl +iE Wakkerstroom
commanpo REPORTS, FoGEHIER with CorRRECHONDL SERvicEs MiNiSHER BEN Skosang anv INFELLIGENCE
MiNistER JoE NHLANHLE. Tre veELEQatoN SPokE f0 SANDF Colonel Anton KRIHZINGER, ano aLso o
REPRESENIGHIVES OF FORM RESTOENES wHo came fo ERMELo fo MEEE HE MiNTstER.© THE MPuMaLanca
DEPARIMEN OF SOFELY anp SECWRTEY, WpER HHE DiReckion of MEC (ProvineiaL MTNTS%K) Steve
MagoNg, Has aLso conpucteD N TNVESHIGAHFON INFO VIOLENCE ON FARMS, TNCLWDING CRIMES OLLEGEDLY
commiHep 8y hiE Wakkerstroom commanpo.™ A H2am oF PoLicEMEN BASED iN MPDELBWRG HAS BEEN
APPOINIED {0 REINVESHGAHE oUFSHAINDING CBSES OND FOLLow UP ON GNY NEw COSES TNVOLVING FARM
VioLENCE, SINCE HE visTH ofF Lekota anv ofHER GOvERNMENF MiNistERs +o ERMELo, $HERE GRE No
FWRFHIER REPORIS OF SERjOUS BssALts commiHED BY MEMBERS oF HHE WaAKKERSHRoOM commanpo.™”

ABuse gy PRivate SECWRTHY

240 4 ekota satisfied by explanation of Mpuma commandos,” SAPA, July 27, 2000; Justin
Arenstein, “Farm labourers speak out about abuse,” African Eye New Service, July 27 2000.
! Human Rights Watch telephone interview with officials of the Mpumalanga Department
of Safety and Security, April 18, 2001.

2 Human Rights Watch telephone interview with community leader, Driefontein, April 18,
2001.
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MaNY FARMERS, ESPECTALLY iN HHE WEBLFHIER FARMING 8REAS, ARE FWRNING +0 PRiVEHE
SECWRIHY coMPaNiES fo PRofect HHETR assets FrRoM HEFE aNb FHETR FAMILIES FRoM VIOLENCE,
SECWRiY COMPANTES vARY CONSTPERABLY, BUf HHERE 8RE MONY REPORIS oF dssduts gy Private
SECWRTHY OPERAHIVES, GNP TN SOME GREAS HHE SOME COMPANY iS REPEAEDLY NOMED. IN GREYFOWN, iN
He K@ uLu—Na+aL mipLaNps, FHE POLICE HAVE CHARGED @ FEv PRIVAIE SECWRTHY GUARDS FOR dssault,
INCLUDING ONE CASE oF aHEMPIED MURDER GFFER @ GUARD Ha BRUFALLY BEateEN VP @ fEENaGER. THE
GUARD was RELEGSED ON BAiL FOLLOWING HHE CHARGE, ON CONDIHON HE REMBINED OFFicE—BouND.” IN
NOHHER €BsE, @ MON REPORIED Hat HE HAv BEEN BADLY Assdutep, gut HE Db Not LaY @ CHIRGE,
BECAVSE HE SATD HE FEARED REPRISALS.” A vistRict SWRGEON IN @ VILLAGE NEGRBY COMMENIED Hijat
HE SBw 880Ut HHIRIFY PatieNnts @ YEAR wHo HOD BEEN vickiMs oF assaut commitep By PRivéte
SECWRIHY coMPaNiEs.”” AN INSPECHOR 8+ Mib—ILlovo PoLice station, dlso iN HHE Kwauu—NataL
MIDLANDS, COMMENTED, “WE'VE Hap BLLEGAFIONS oF assault, BUF NoFHING SERTOUSLY OVERSTEPPING HHE
LiNES, No CASE FOR WHICH WE wOULD CONSTDER CHARGING +HEM S0 FOR. [F HHERE WERE @ SERjouS
OLLEGAHION WE wolld iNvEsHGAtE ano LEAVE fo HHE cowRY PRoseEcUoRs fo DECTDE wHEFHER o
PrRosecule,  But HiERe s @ case acainst [a Private secwity comPany] Hiat s Going HHRovaH
oW FRoM HHis GRED, WHEN HHEY VSED 4E8R Gas f0 DISPERSE PEOPLE 8f @ COMPOUND GNP SOMEONE
dLso ALLEGED AN assaut.”™ N May 1998, @ SEcuRTHY GUaRD oN @ FaRM NEAR KRoonstap N i Free
State REPORIEDLY SHot DEAD @ +EENAGED BoY, LEFHUSANG MOHLOBNE, wHo was SHoo¥ING BiRPS ON @
FaRM BELONGING o THEO DELPORY, GFFER BEAFING HiM OND FHREE 0FHER YOUNGER BOYS HE GCCVSED OF
SHEALING SHEEP. THE SECWRHY GUARD, JAMES MORUNGO, was GRRESHED GNP RELEASED oN Rs,000 gaiL
(U.S.3660), Paiv 8y His EMPLOYER.>”

THE USE oF MILHBRY—HYPE UNIFORM BY PRIVAIE SECURTHY GPERAHVES (MANY OF wHoM GRE EY—
soLDTEKs) cAuseS PARFICWLAR PROBLEMS, EVEN FHOUGH COMOVFLAGE S SUPPOSED f0 BE WORN ONLY BY
Hie aRMY. AS ONE POLICE OFFICER FRoM HHIE DEFECHVE BRANCH NOFED, “i# €AN BE HARD FOR vickims
fo HeLL §F HHEY PEOPLE wHo aHAckep HHEM BRE PRIVAHE SECWRIHY OR FHE COMMANDOS, STNCE EVERYONE

3 Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

3 Human Rights Watch interview with district surgeon, KwaZulu-Natal, September 13,
2000.

%6 Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

7 Bongani Siqoko, “Killed for shooting birds,” Mail and Guardian June 12 to 18, 1998.
Human Rights Watch was not able to find the result of this case.

248 Section 115 of the Defence Act (No. 44 of 1957, as amended, currently under review)
provides that anyone who wears an army uniform or any dress or decoration “having the
appearance or bearing the marks of any such uniform” commits an offence, unless he is a
member of the army or is properly authorized to wear such a uniform. There have, however,
been few if any prosecutions under this law in recent years.
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WEBRS CAMOVFLAGE UNTFORM.”™ SOME OF HHOSE RUNNING COMMANDG WNits ACKNOWLEDGE Hiat g
UNAVEHORTZED USE OF MILTHRY UNTFORM 7S @ PROBLEM, NoFING +Hat 8BUSES CoMMiHED BY CRIMINALS wHO
HAVE SHOLEN WNIFORM €aN BE atRiguiep do HE commanpos.™ A PARALEGAL wWORKING with FARM
RESTPENTS WalS MORE FORCEFUL: “THE STUAHION witH 8ssaults fs JERRTBLE, TN MoSH CASES DURING HE
NigHt. You caN't Even saY wHo HIE PERSON fs. THE @ssauLts HAVE Got WORSE SINCE PRiVAHE
SECVRHY HAVE BECOME TNVOLVED, YoU €aN'+ EVEN waLk 8F NiGHE.. 'S Got wORSE ESPECTALLY STNCE
1993, THESE PEOPLE GRE wWEGRING ol SADF [Hie Pre—1994 army] WNiFoRMS: TF HHEY coME fo Yo
PLACE You can HHINK HHEY GRE SOLDiERS. THEY @RE MostLy BLAck PEOPLE; BUF SOME oF Hiem caN't
speak Tuv” (MeaninG HHEY GRE Not Local PegpLe)™

2% Human Rights Watch interview with detective inspector, SAPS, southern Mpumalanga,
April 13, 2000.

2% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

! Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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SoME PRIVEIE SECWRiHY CoMPANTES GPPEAR fo BE PARFCULARLY GBUSIVE, AND +o BE GBLE 0
FUNCHION DESPHE REPEQIED GCCOWNES OF ASSAULES aND woRSE. Human Riquis Watel iNFERVIEWED 8
RANGE OF WIHNESSES, FRoM PoLiCE 0 cowrE oFFicials 4o victiMs oF assault, wHo CoMPLATNED oF HHE
BEHAVIOR OF EMPLOYEES OF @ PRIVAIE SECWRTHY CoMPaNY BAsED SN Levuey, NedR Lovis TRicHarp,
NoRHHERN PROVINCE. THE COMPANY EMPLOYS SEVENIY PEOPLE, GND OFFERS @ VARTERY OF SECWRHY
SERVICES $0 COMMERCTAL FORMERS, INCLUDING COMPREHENSTVE ORMED SECUR(HY, PAFROLLING FENCES, OR
SIMPLE INSHALLING OF aLaRmS. Most ofF e cRiIMES HHE COMPANY RESPONDS +0 GRE BURGLARTES OND
Hiert, with HHe MAJORTHY oF SusPects iN HHEFH CASES BEING PEOPLE RESTDENF ON HHE FARM FHSELF.
AccorpiNG 0 HHE co—PROPRIEIOR, HHE SECURTHY COMPANY WORKS CLOSELY iN CooRDPINGHTON with e
voLice anp (N decorvance with HE Law) POES Not CBRRY oVt ONY BRRESTS ON TS owN 8CCouNdt,
ROHHER WATHING FoR PoLice 4o ORRIVE +0 8RRES SusPects, AFFER CONDUCEING @ PRELIMINGRY
iNVESHGatON., SHE Notep fHat HHE FARMERS HHE COMPANY PEOLS with HAVE coMPLANFS aBovt Hie
SLOWNESS OF POLiCE RESPONSE.”™ |ocal Policg dlso Note HHat SomME FARMERS FEND Not +o RELY ON
HE PoLice For SECWRIHY SINCE HE WHItE SHAFON COMMISSTONER wis REPLACED wity @ BLack
OFFTCER, PREFERRING +0 RELY ON HE PRIVAHE SECURTHY COMPANY, wHo wouLb BEGTN HHE iNvESHGation
aND HHEN HAND OVER NY SUsPECH 4o HiE PoLice, However, HHE SECWRTHY COMPANY wouLD CONFINVE o
MONTHOR HHE CBSE CLOSELY OND would 8HEND coWRE wWitH HHE FORMERS WHEN HHETR COSES WERE
HEaRD. ™

32 Human Rights Watch interview, March 28, 2000.
253 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000.
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Tie contRoL PRosECUtoR 8F HE MAGTstRAtES cowrt iN Lovis TRicHARDF Notep HHat HHE
COWRY WAS SEEING ON TNCREASING NUMBER OF CASES oF aAssault iNVOLVING PRiVAHE SECWRiHY
COMPANTES, PROFECHING BotH BUSINESSES aND FARMS. THE SOME LEVUBU €oMPANY, TN PARFICULER, Hav
FIGURED iN MANY comPLAINTS RELAHING o INFIMIDAHION, NP JECHNTQUES SucH ds KEEPING susPects
iN @ PARK RooM FOR @ LONG +iME UNFL HHEY CONFESSED. THERE Hap BEEN MORE HHAN ONE PROSECVEON
iN RELBHON +0 HHOSE €OSES, BN ONE BoMISSTON OF GUILF ane R1,000 (U.S.3152) Fing For Pointing @
FiREGRM.™ A MWRDER CcBSE AqaiNst HHE PROPRIERGR oF HHE COMPANY HAP LSO BEEN GPENED SN
MessiNG, IN CONNECHON with HHE DEGHH TN EGRLY 1992 OF ONE OF +HE GUARDPS EMPLOYED BY HIE
COMPANY.” N ONOHHER CBSE, @ POLiCE OFFICER 40Lb How @ wWHIFE EMPLOYEE oF HHE COMPANY Hab
kickep @ PREGNANT woMaN oVEsToE HHE LEvuBy PoLice sHatioN aND SERTOUSLY TNIVRED HER: @ CASE oF
AHEMPIED MURDER HAD BEEN OPENED GNP was SHLL PENDING N APRL 2000, AGaiN, @ FORMER
FORMWORKER REPORIED 40 ffuman RigHis Wated #iat HE HAd SEEN @ Co—wORKER BCCUSED OF STEALING
BANANAS AFFER HE Hab BEEN BADLY ASSAWFED BY MEMBERS oF HHE SAME SECWRiHY comPany. g was
BBLE 40 WLk FOLLOWING HHE BssauLt, BUf was BADLY SWOLLEN aRoWND HIE FACE. [ DoN't BELTEVE HE
REPORIED HHE BsSAULE MANY FARMIWORKERS DON't kNow HHERE is @ RiaHt +o REPORY @ case.”™

N KwaZuu—NataL, SEvERAL DIFFERENF SOVRCES MENHONED PROBLEMS CONCERNING ONE
LARGE PRIVAHE SECWRIY coMPany. ONE FaRMER gased ovisive Howick, in HE Kwauv—NataL
MiDLANDS, PESCRiBED fo Human Ricuts wWatcd How HE was @PPRoACHED BY HE coMPANY to JoiN @
scieme Hat was PRESENIED o HiM @S @ CONSERVAHON EFFORY, $0 stoP Podciing. HlE ReFusep 4o
SIGN UP, BECAUSE oF FEARS +Hat His SHAFF wolld BE HARASSED. “My FEARS came +R\E. ABovf @ YEOR

»% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates court, March 29, 2000.

53 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000; Human Rights Watch interview with control prosecutor, Louis
Trichardt district magistrates court, March 29, 2000.

6 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000.

27 Human Rights Watch interview with former farmworker, Louis Trichardt, March 29,
2000. Translated from Shangaan.



126 Unequal Protection: The State Response to Violent Crime on Farms

OR ETGHFEEN MONHHS 8G0 ONE OF MY WORKERS was BEGHEN VP Just oUISToE my FarM. [l was dccusep
OF SIEALING coMPact vises, anp HHiS was @ GW wHo PRoBABLY DOESN'Y EVEN kNow wHat @ (D is.
THey €aME GNP HAULED HiM oV OF His HoUSE aF NicHt $iME, Fook Him fo aNOHHER PLACE, BEGH HiM VP
anp LEFH i HiERe. HE COULON'# wWoRK FOR STY WEEKS. WE WENF f0 HE PoLiCE, wio Just LavgHeD
[WHEN WE NaMED HHE comMPaNY].... THEY kNEw GLL dBout HHEM.”™ THE FARMER GND His wORKER LaTD @
CHARGE AGAINST HHE coMPANY, BN HHE PoLice caME +o fHE FARM aND skep FHE woRKER fF HE coulp
DENFFY HE PEOPLE wilo assaVLied Hiv.  “HE sa@ib HE coLoN't ToENHTFY BLL ELEVEN, BUF HIEY WERE
AL wearRiNg [HiE comPany’s] WNiForM.  THE PoLice fook powN HHE DEFAILS, BUE WE'VE HEARD No
MoRg,”™

28 Human Rights Watch interview with farmer, KwaZulu-Natal, September 12, 2000.
259 11.-
Ibid.
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SERjoUs REPORES OF GBUSE WERE ALSo MAE 8GATNST @ PRIVAE SECURiEY GGENCY OPERGHING
iN HHE CoMMONDALE 8REA TN MPUMALANGE, ON HHE BORDER witH KwdZuLu—NataL. CoMMONDALE BORDERS
Hie Piet Retic anv WakkerstRoom bistricts, WHERE CoMMaNDos 8RE LSO OCCUSED OF SEROUS
8BUSES, GN> OPPEGRS o BENEFi+ FRoM HIE SGME TMPUNTHY FRoM HHE CRIMINGL Justice system.
“SINCE 1995 wHEN [HIE SECWRTHY comPany] came f0 0R 8REQ HIEY HAVE BEEN BsSAULFING PEOPLE,
THREE Have Been KiLLep, Bub NoMIING HAS HAPPENED., SomE PEGPLE say fo ME HHad HHEY woN'+
REPORF N AssauLt fo HiE PoLice BECAUSE HHERE 7S No VSE. THEY SaY HHEY GRE LookiNG FOR FiREARMS
OR FoR SfoLEN cAHLE, 0R SF HE FARMER POESN'Y want SOMEONE ON His FaRM HE Just Senps HHem fo
cyase e PEOPLE away.”™

Huvan RicHts WateH sPoke 0 RELAFIVES oF ONE MAN wHo DIED FoLLowiNG N dssault gy
EMPLOYEES OF Hiis coMPaNY. Moses Hiaksuwaio (Not His REAL NavE) was assawter iN Feervary
1997, aNp LAtER DiEd OF His iNJURIES. His soN 4olb fuman Ricits Waten: “Triey came +o Hig Hovse
DRING HHE NiGHE, 84 8Bov+ 9 PM. THERE WERE FOWR OF M, fvo wHitES anp o Blacks. Tiey
kickep HHE DOOR DowWN, AND GSKED FoR MY FAHIER. WE S8 HE wasN'# HHERE, BuF HHEY went fo Hie
ohER RonpavEL [HRADTHONL PWELLING] anD HHE Doq Founp HiM @t HHE Back oF HHE pooR, anv HHEY
fook. HiM 8wdy, Nakev... He cave sack asout 8 P e Neyt vay. He Hav eeen eavly seaten. His
WHOLE BODY WS SWOLLEN, 85 HHOVGH HE Hab BEEN BEATEN witl BN TRoN. [E sa@id Hiat He sEcwity
PEGPLE Hab Sab HE HAb SToLEN catile. We Gave Him mudyr [#ravitionaL vepicing] anp ook HiM 4o
HosPHaL N Pied Redier anp HHEN fo JoHANNESBURG, BUE HE DTED Hwvo Monbis Later.”™ THe FamiLy
Laiv @ cHarGE at Piet Retier PoLice stafion, BUF No Police Ever came +o +ake statements From
FaMiLY MEMBERS OND OFHER WIFNESSES, GNP HHE CASE HAS Not GONE FORWEORD.

Huvan RiGHES WatcH INFERVIEWED 8 SCHooLBOY, STPHo Kiuwalo (Not His REAL NGVE), wHo
Wwas SSAULIED TN JUNE 1999 BY MEMBERS oF HIE SOME CoMPANY. “FivE oF HHEM, ONE WHHE GNP FOWR
gLacks, caMe fo o\R House aF NiGHE, 2 0R 3 aM, aND kickep FHE DooR DowN. MY MoHHER askep +HEm
wHat FHEY WERE LookiNG FoR, anD | #RTED 40 RUN awdy, BUF HHEY caugHt ME, SHONE @ foRcH TN MY
EYES NP BEGH ME, AskiNG ME TF HE HAP @ FIREGRM. | Askep fo Pt oN MY cLoties But HHEY REFUSED,
anp ey Fook ME oufsive iNFo FHE Forest Nakep anb fiEY BEat ME, USING @ Quv BUH anp @ stick
FRoM HHE FoResE. THEY Fook @ HwENSY LTHER CONFAINER OF watER aND POURED 7+ iNfo MY NOSE. THEN
Hiey Lert M iN HE Forest aFFER TH was LiGHE.  THEY WERE wWEBRING CAMOWFLAGE WNTFORM GND
DRIVING @ 44" THE BoY'S FAHHER COMPLAINED fo HHE OWNER OF HIE FORM WHERE HHE FOMILY was
LIVING, wHo EMPLOYED HHE CoMPANY $0 PROVIDE SECWRTHY. THE FARMER S@7D HE woULD REPOR} HE case
to e PoLice, But HHE PoLice Hav Not BeeN o +8ke @ statement, GNP No COSE HAv BEEN OPENED So
FOR 0S HE BoY kNEw. FOLLOWING FURHHER INFIMIDHON OF HIE FamiLY BY HIE FBRM OWNER, wHo

260 Human Rights Watch interview with Chief D.T. Hlatshwayo, April 13, 2000.
2! Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
262 Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
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HIREGIENED F0 SEND HHE SOME SECWRIFY CoMPONY to Evict HieM, HeY LEFF e FORM wWHERE HHE BoY
HA> BEEN BORN, AND MOVED 40 LIVE iN @ FoREST STHE OWNED BY HHE LARGE woob GNP PAPER COMPEONY,
Monpi.

DanieL DLaving (Not His REAL NGME), @ YoUNG MAN LIVING N @ FoRES GREQ NEGR
CoMMONPALE, SBiD HE HAP BEEN PckeD WP oN HIE RoBP N 1998 BY EMPLOYEES oF HHE SAME COMPANY,
WHo QUESEONED HiM 8B0UE WHERE HE LivED anD AskED Him aBout SLLEGAL FiREdRMs. HE was faken fo
HIE FARM OWNER, wHo B> Not KNow HiM, aND HHEN SEVERELY assawdev. “Tiey kickep me anv eeat
ME Wit] GUN BUHS GNP LEFE ME FOR DEAD. THERE WERE FIVE OF HiEm, FOUR BLACk aND ONE wHitE, aLL
WEBRING CAMOVFLAGE WNiFORM. | caME Back HERE, HHouGH i+ was DiFFicuLt fo walk. | went witd
MY FAHIER +o SEE @ voctor N Piet REHEF, aND wE REPORIED HHE INCTDENE 40 HHE Policg, Bt wWE'VE
HEGRD NOHIING STNCE, aLtHoucH HHEY said ey wouls contact vs.”™  Hluvan RigHts wated aLso
SPoke fo FamiLy memBers oF Kumisant HLatsHwayo, @ MIDDLE—AGED MAN wHo was KiLLed iN 1999,
GPPARENILY BY MEMBERS OF HHE SAME COMPANY. HE was SEEN BEING +AKEN FRoM His PLACE OF woRK
(8 secwity quare af HHe CTC ¥imeer cw\?aw) BY EMPLOYEES OF HE COMPANY, GNP His BobY was
LafER FOUND SN HHETR VEHTCLE, aLtrouaH ey cLaimed Hat HHEY HAD ONLY Founp fHE corPse. (TC
statev HHat +Hey Hav RePoriEd HE casE fo HHE PoLicg, Bt FaMiLy MEMBERS GRE Not BWARE OF aNY
PROGRESS ON HIE €BSE SiNCE HIEN.

Asvse 8Y VigiLante (RovPs: Mapoco a Matuavaca

MaPoGo @ Matamaca, “colors of HE LEGPARD” i NorMHERN Sotwo (SiPesi) is a
VIGILANIE GROUP FORMED iN 1996 iN SEKHUKHUNELAND, NoRFHERN PROVINCE, IN HHE FORMER HOMELAND OF
Legowd. THE GROVP was FORMED BY JoHN MonHLE MaGoLeGo, @ Locdl BUSINESSMAN, N Protest at
attacks oN Locdl BusiNessEs o wiicH HE FELE HUE PoLiCE RESPONSE WP BEEN TNGPEQUAtE.
[MMEDTAELY SucceSSFUL TN BHHRACHING BUSINESS PEOPLE f0 iHs RANKS, BCRosS NoRFHERN PROVINCE aND
BEYOND, HHE @ssociatioN aLso AccomPLiSHED HIE RARE AcHEVEMENE TN Sovh AFRiCa oF WNTING
WHIHES aND BLACkS TN @ comMoN APPRoBCH. BY HIE END OF 1999, MAGOLEGO CLATMED @ MEMBERSHIP oF
35,000, NCLWING @Bout 10,000 wHIE MEMBERS, N NINERY BRANCHES N NORFHERN PROVINCE,
MPuMALANGE, NoRFH WESH PROVINCE, anp (auteng. Fees are Leviep oN @ SLiDiNG scale From Rs0
(U.S.36.50) WP 40 R10,000 (U.S:$7,320) For LARGE BUSINESSES with FLEEHS oF #RUcks. MemBERS, oR

263 Human Rights Watch interview, Commondale, April 13, 2000. Translated from Zulu.
6% Human Rights Watch interviews, April 13, 2000.
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BLack memgers of Least (Most wHHES GRe Passive wewBers), are evPecier o take Part
PERSONALLY TN EYACHING PUNTSHMENF ON BLLEGED CRiMiNaLs.”

%3 Constanza Montana “Day of the leopard,” Focus no. 15 (Johannesburg: Helen Suzman
Foundation, December 1999); “Using Crime to Fight Crime: Tracking Vigilante Activity,”
Nedbank-ISS Crime Index, vol. 4, no. 4, July-August 2000, available at <www.iss.co.za>
accessed February 28, 2001.
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THe PoLice vo Not LkE MaPoGo oR OfHER SIMILAR ViGILANFE GROVPS, HHougH HHey
RECOGNTZE 0¥ SENTOR LEVEL 1at HESE VigiLaNIE STRUCHURES GRE @ RESPONSE +0 HHE TNOPEQUACTES OF
HE state Law ENFORCEMEN GGENCTES ON fHE GROUND.  CoMMENFING ON MaPoco’s metiobs, @
SPOKESMAN FOR HHE NoRHHERN PRoVINCE DEPARIMENE oF SaFEdY anp SecwRiy (RESPONSTELE FoR HiE
PoLice) Notep HHat, “iF | assauLt You BAPLY ENOVGH, YoU will BE ONYHIING | want You 4o BE, EveN §F
YoU'RE Not GUILEY.”™ As @ ResuLt ofF HHETR MEHHODS, MAPOGO MEMBERS HAVE FACED MORE HHAN 300
CRIMINOL CHARGES, INCLWDING FHIRFEEN OF MURDER OND NINEFEEN OF GHEMPIED MWRDER; MORE FHAN
FWENEY PEGPLE HavE REPORIEDLY DiED &F FHE HANDS OF MAPoGo SINCE 1996”7 A LBRGE NWMEER OF
Assaut CHIRGES HAVE BEEN FILED BY PEOPLE wHo cLaiM MiStakeN ToENIEY anp ofHER ERRORS N
MaPoGo’s CHoice oF vickiM, AMONG HHESE GRE SEVERAL CASES TNVOLVING FARMWORKERS.™ IN JUNE
1999, +HREE MBPOGO MEMBERS WERE CONVICHED OF @ssault anp LLEGAL POSSESSTON oF FIREGRMS a4 HHE
(RoBLERSPAL MAGTSIRAIES COURY, anb SENFENCED o 8 R10,000 (U.S.$1520) Fine anp HiReE vondis
IMPRISONMENE? N AUGUSH 2000, WELVE MEMEBERS oF MaPoGo, INCLWDING MAGOLEGD, WERE dcquitten
ON CHARGES OF MWRDER OND dssdud HHE Police cLaiMed HHE dcquitfal was ve o Mapogo’s
INFIMIDBETON OF witNEsses.”™ N 2000, storiEs of @ SPLi+ IN MaPoqo, over Fhs BRUKAL MEHODS,
NVOLVEMENY IN PRoFECHON Rackets, ane HE pictaforial sHLE ofF MAQoLEGD, SVRFACED N HHE
Press.””

266 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

267 «Using Crime to Fight Crime.”

% Human Rights Watch interviews with control prosecutor, Louis Trichardt district
magistrates court, and with Dion Pelser, Director of Support Services, Northern Province
Department of Safety and Security, Pietersburg, March 29, 2000.

%9 Constanza Montana “Day of the leopard,” Focus no. 15 (Johannesburg: Helen Suzman
Foundation, December 1999).

210 SABC News Agency, August 15, 2000; Evidence wa ka Ngobeni, “What’s cooking... with
Mapogo,” Mail and Guardian, December 12, 2000.

7! Evidence wa ka Ngobeni, “Vigilante group faces split,” Mail and Guardian May 9, 2000.
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AMONG HHE SSUES REPORIEDLY DIVIDING HHE GROWP WERE MAGOLEGO'S PECTSTON o STGN UP
LARGE NWMBERS OF RiGHF—WING FARMERS, SYMBOLTZED BY HHE DECiSToN f0 LAUNCH @ BRANCH N
VENIERSDORP, NoRIH WESE PROVINCE, SIRONGHOLD OF fHE AFRIKONER WeERsIANDsBEWERING (AWB,
APRIANER Resistance Movewent). Many FORMERS iN NORFHERN nb NoRHH WESH PROVINCES pisPLAY
Hie pistinctive MaPoGo SYMBOL OF hwo LEOPORD HEAPS ON HHETR GGFES, GNP SOME GRE ENHHusTastic
PERSONAL PARFTCTPANES TN HHE ORGANTZAEON: ONE FARMER WENF f0 MAP0OG0O’'S INGVGWRAL MEEFING TN
His BREQ, ORPERED ALL oF His SIYHY woRKERS f0 PaY HHE FEE OND JOIN HHE GROWP 0R LEQVE HHE FaRM,
OND Now SUPERVISES HHE BERFING oF dLLEGED fHieves oaNb oFHER CRiIMiNGLS aLL RowNp HHE
NETGHBORHooD. “THE HHING +Hat SHocks ME, is HHat '™ DEGRAPED +o HHE LEVEL WHERE | dctuaLLy Have
fo Qo ot anp LyNcH HHESE PEGPLE. | boN'$ want fo HAvE fo DEGRADE MYSELF Like fHat. [H's e
QovERNMENE's 308,

IN Marer 2000, e CoNGRESS oF Sovtl AFRican TRaves UNjfons dccusep MaPoco of
1ARGEFING THs MEMBERS, FOLLOWING FHE DEGHH oF @ MozamBicaN FARMIWORKER GNP SEVERE BEAHING OF
aNOTHER NEBR BRiHs, NorHH WESH PROVINCE., THE +wo Mo78MBICANS WERE REPORFIEDLY @ssaulten anv
KePH IN cLoseD sacks ovERNTGHE, OND ONE OF HHEm was Founp DEAD FHE NEYF paY. THEY HAb BEEN
deccusep ofF stealing fomatoes, But COSATD sPokesman Solly PHetoe aLLEGED Hiat HHE vigiLante
GROUP HAD TGNORED PREViOUS ALLEGAFIONS oF HEFF MOVE AGATNST 0HIERS wWHO WERE Not MEMBERS OF
@ UNION. THE FARMER ON wWHOSE FaRM g INCTDENY ook PLACE was GRRESHED BY HHE Police, anp
reLeaser on R50,000 (1.S.83,950) BaiL HHE NEYH DAY FOUR MEMBERS oF MaPoGo WERE aLso
arRResten.” Tie c@se Wap Not BEEN BROVGHE fo CoRE BY MaRcH 2001, LawyERs AckiNG FoR FaRM

272 Peter Drake, commercial farmer and Mapogo member, quoted in Decca Aitkenhead,
“Rough justice,” Observer Magazine (London), May 28, 2000.

3 Cathy Thompson, “Farmer arrested for death of farmworker,” Citizen (Johannesburg),
March 3, 2000; Mahap Msiza, “Murder of farm labourer: COSATU accuses Mapogo a
Mathamaga of targeting its members,” WOZA, March 14, 2000; Human Rights Watch
telephone interview with Solly Phetoe, June 22, 2000. Undocumented migrant farmworkers,
often Zimbabwean or Mozambican, are particularly vulnerable to abuse because their lack of
legal status makes complaint to the police or other authorities extremely difficult. See
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RESTDENSS GNP OHHERS REPORIED SEVERAL casEs 4o fwman Ricits Wated N wiied MaPogo Hav Been
INVOLVED SN CORRYING ouf SLLEGAL EvicioNs oF FARM RESTDENEs.”

Human Rights Watch, ‘Prohibited Persons”: Abuse of Undocumented Migrants, Asylum
Seekers, and Refiigees (New York: Human Rights Watch, 1998).

7 Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.



VIOLENCE ACCOMPANYING EVICTIONS

| CONNoF REMEMBER MY EYOCE GGE, BUF MY SON SGD | M SEVENFY—hvo YEARS
OLb, WHBE | know 7S HHBE MY GRANDFOMER was ALSy BURN HERE, THis UMLUNGU
[wiHHe N sHORHED EVICHNG ME SEVEN YEORS GG WHEN HE BOVGHE FHE FORM
FRoM HE ONE wHp SHIYED HERE ONLY FIVE YEORS. HE woNtep mME fo SHoP
PLOWING MY FIELD OND ORDERED ME o SELL MY COHLE GNP woRK FOR HiM FOR
R50—00 @ Mo, | #oLb Hiv #AF | CONNOF SIRVIVE oN i MoNEY. HIE HiEN
GoF ONGRY OND ORDERED ME Fo LEGVE ‘Mis FORM.' SINCE HHEN HE HAS Evictep
ME SiY FivES ANp | kEPE ON CoMinG Bdck. | was Faken o widse [he
MOGTSHROFE] SEVERBL #iMES aND | #oLb Hiv | waS BURN HERE NP kNow No
OHIER PLACE, | waS BORN HERE GNP S0 WERE MY PORENTS. THERE 7 No REFSON
WY | SHOWD LEGVE, | witl DIE HERE. THFS is MY FOHIER'S PLOCE, b 8 N
ELDER SON | HOVE iNHERIHED 7.7

73 Witbooi Khubeka, a labor tenant from Dirkiesdorp, Mpumalanga, interviewed July 1994,
as quoted in Abie Ditlhake, “Labor Tenancy and the Politics of Land Reform in South
Africa,” in Richard Levin and Daniel Weiner (eds.), No More Tears: Struggles for Land in
Mpumalanga, South Africa (Trenton, NJ/Asmara, Eritrea: Africa World Press, 1997).
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HistoricaLLy, Evicions oF BLACK woRKERS GNP FENANES FRoM Sovhl AFRica’s FarRMS Have
BEEN CORRIED oW witH HHE EYPLICTE GNP AcHivE USE OF FORCE, WHEFHER BY TNDiViDVAL FBRMERS OR BY
He state secwRity Forces. THE #RANSHION PERIOD FRom 1990 40 1994 anb HIE EGRLY YEBRS oF HHE
NEW GOVERNMENY SBw 8 FRESH WaVE OF FARM EViCHONS, 8S FARMERS ActED PRE—EMPHIVELY $0 REMOVE
WORKERS N> FENANFS FRoM HHETR LAND, FOR FEGR Ha+ HHEY woULD ACQUIRE PERMANENE RiGHES. THERE
WERE FURFHER SURGES DURING HHE PERiopS LEADING VP 40 HHE PASSING oF HHE LaBowr TEnants Act
anp HHE EYAENSTON oF SECWRY oF Tenvre Act (ESTA) iN 1996 anp 19977 ALHoUGH HHESE PEGKS iN
e RAME oF Evickions HAVE FLAHENED OFF, GNECDOtAL EVIDENCE FRoM HHOSE wWORKING witH FARM
RESTDENTS iNDicates HHat evictions oF FARM RESTDENES 8RE SHLL CARRIED oUt IN vioLatioN of HHE
LAw. MoREOVER, ALEHOUGH HHE LBw REFORM MEASWRES iNFRODUCED BY HHE GOVERNMENE STNCE 1994 Have
PROVIDED GREGHER PRoFECHONS FOR FARM RESTDENES, HHEY Do Not PRoVIDE @ RiGHF +0 SECURE fENVRE,
BUF ONLY @ REGUGHED PROCEDWRE FOR OLLOWING 1ENVRE +o BE JERMINGIED, GNP Evictions dlso
CONFINE N GCCORDANCE Wit HIE LEGAL PROCEDWRES. THoUGH HIERE GRE SHLL DiFFicuLiies witd
GEHING FORMERS {0 Follow HiE LEHER oF HE LB, EVEN wWHEN GHEMPEING fo oBHaIN @ LEGAL
evickion, HHE FINONCTAL costs TNCURRED BY SOME FARMERS wHo HAve BEEN fakeN fo cowrf For
FOILING +0 FoLLow HHE RULES HAVE SERVED 8S @ WARNING H0 OFHERS. SEVERGL LOWYERS REPRESENFING
FORM RESTENIS REPORFED fo luman Riquts wWatcy +at Y Now Fino 7 E@SiEr fo bEAL with
FORMERS FHON TN FHe Past. Most oF He cBses iN wHicH HHe LEGALTHY oF N EvictioN HAs BEEN
CHALLENGED BEFORE HE Lanp (Laivs Cowrt aPPedar +o 82 HHE WesterN (AP, and HHE aReds of
NORFHERN Kin@ JULU—NGHAL aND SOUFHERN MPUMBLANGA WHERE HHERE GRE SHLL MANY LABOR fENaNtsS.””

IN NovemBer 2000, HHe NatioNaL AsSEmMBLY @poP4ED @ REPORF ON FORM EViCHiONS IN FOWR
PROVINCES PREPARED 8Y HHE PORLIAMENIARY PORIFoLio committee oN Lanp aFFaiRs.”” THE REPORY
conelwep gt “[ is NEBRLY iMPossiBLE fo aHacH @ FiQWRe fo HHE fotal NWMBER oF Evictions
Faking PLAcE HHROVGHOUH HHESE PROVINCES.” WHILE HHE REPORE NotED HHat MANY PROBLEMS with HiE
EYISHING LAws ON SECWRiHY oF $ENWRE RELAIED fo TMPLEMENIAHION RAFHER HHAN LooPHOLES iN HHE
acts, i+ conclwep Hat “Hie BiGQESH FLaw iN ESTA ¥s gt He Act MERELY REGUAIES ENWRE
RIGHES witHout AchaLLY PROVIDING SECWRIHY oF FENWRE,” OND RECOMMENDED @ REViEW OF HHE
LEGTSLAFioN. THE REPORY BLSO VRGED ON INVESHGAFON INFo HIE ROLE OF HIE COMMANDOS, POLICE aND
SHERTFFS N EViCHiONS.

776 See, for example, Thabo Thulo, “Flotsam from the farms,” Sunday Independent, October
8, 1995; Ann Eveleth, “Farmworkers evicted before a new law,” Mail and Guardian, August
29 to September 4, 1997.

777 Human Rights Watch interview with Judge Justice Moloto, Land Claims Court,
Randburg, September 18, 2000.

78 The Extent and Nature of Unfair Farm Evictions in KwaZulu-Natal, Freestate,
Mpumalanga and the North West Province, available on the Parliamentary Monitoring
Group website, <www.pmg.org.za> as at November 21, 2000; “Assembly adopts farm
evictions report,” SAPA, November 2, 2000.
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IN M@y 2000, FoLLowiNG REPOR}S OF SEVERAL ESPECTALLY BRUHAL Evictions, anp acainst
HHE coNtEYE OF CONFEMPORBNEOVS VIOLENCE ON FBRMS N 7iMBABWE, PRESTDENF MBEK| EYPRESSED His
CONCERN, SHBFING 1At HE was “DEEPLY DisHREED BY HiESE PRActHCES,”™

279 “Mbeki disturbed at SA farm evictions,” SAPA, May 10, 2000.
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THe DeParIMENE oF Land AFFATRS Has souGHt +o MONTHOR EVICHONS TN CoNFRAVENFTON oF
Hie Lagowr TEnants Act anp EYFENSTON oF SECWRTHY oF TENWRE Act. DLA oFFiciaLs GRE REQUIRED o
coLLect INFORMBEION RELBFING 4o ALL evictions REPORIED 40 HHE DEPARIMENE 0R f0 OFHER BODIES,
suel 8s NGOs.  IN KiwaZuu—NataL, KWANALU, +He agricuLtwRaL UNfoN, Has aLso Par$iciPates SN Hig
INFORMBFTON CoLLECHTON PRocESS, THe statistics Remain SkEFCHY aND INCOMPLE}E: MANY EViCHoNs,
ESPECTALLY $HoSE CORRIED oUF FaMILY BY FaMiLY RAFHER FHON OF @ GROVP OF HoUSEHOLDS 8+ ONCE, sHLL
Qo UNREPORIED, However, gy iNpicate Hiat HIERE WERE HUNDREDS oF HIREGHENED Evictions
CONIRYIWIDE DWRING HHE PERiOD FRoM NovEMBER 1999 +o August 2000, anv @t Least 125 fLLegal
evickions N HE SAME PERiob. THOUSANDS OF PEGPLE WERE OFFEciEd BY HESE HREdES oR
EvVickions.™ THOSE wHo ORE Eviclep FACE FURMIER TMPOVERISHMENE, Loss oF HIETR HOUSING, GND
PiSRUPHON +0 HE EPUcatioN oF HHETR CHILDREN.

IN MaNY cases, evictions 8RE CaRRIED oUWt Not BY HHE DiREct WSE oF HE Law oR HE
APPLICAEION oF FORCE, BUF HROVGH HHE CREHON OF coNpitions #Hat cause FaRM RESTRENTS fo LEGVE
HIETR HoMES “VOLWNFBRILY.” THE MEHIODS VSED TNCLUWDE HHE CUHING OFF OF WBFER OR OFHER SERVICES,
HiE CLOSVRE OF SCHooLs OR CLINICS, 0R HIE DENIAL OF GRAZTING OR cWLAivation RigHts. “WHEN g
CURRENY OWNER BOUGHT HHE FARM N 1995 HE $RIED 40 Evict US ALL BECAVSE WE WERE Not wORKING.
BEFORE HE COME WE HAD ENOWGH GRAZTING GND LAND FOR CROPPING BUE Now HE Has +aken i+ away.”™

A¥ MooiPLaas Farm NEGR PiketBera iN HIE WESHERN (AP, HIE FORMER Ui HHE wWaHER SUPPLY o
HHe FarRM RESTDENES N 1999: ds @ ReESUt, RESTPENES HAP fo walk LoNG pistaNCES N SEARCH oF
WatER, GNP BASIC INGTENE GND SANTHAFION SUFFERED, withl BPVERSE HEALH CONSEQUENCES.™

A WOMBN RESTPENF ON 8 FBRM NEGR Estcowrt, KA JULU—NaHAL DESCRTBED SOME OF HIE FORM

OWNER’S EFFORIS +0 MAKE LiFE DiFFicWLt FoR $HoSE HE waniep fo LEave:

280 Tables supplied to Human Rights Watch by the Department of Land Affairs.

2! Human Rights Watch interview, farm resident, near Estcourt, KwaZulu-Natal, April 5,
2000.

82« abor Rights are Human Rights,” HRC Quarterly Review (Johannesburg: Human Rights
Committee, June 2000), p.42.
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IN January 2000, HHE FaRMER fook. DowN ALL HHE FENCES FRom HHE FPELDS
ROWD OWR HoVSES aNp Lt dLL His Livestock GRAZE ON OWR FiELDS, aND His
COHLE DESIROYED wWHAF WE HAD PLANFED, [ foLb Hig Snouna [Heavman] Hhat e
must JELL e FARMER HHat His cows GRE DESIROYING OUR PROPERY, aND HE
come Back anv saiv HHat FHe FarMER Hav sai> fHat wE Must Pl @ Fence
AROUND OVR FTELDS—BUE HE waS HHE ONE wHo HA> +kEN powN HE FENCES
wHiCH WERE PUt HIERE BY fHE PREVIOUS OWNER. | WS BORN FHERE anb HHE
FENCE HAS BEEN HIERE EVER SINCE | wlS BORN. SINCE HEN HE cows GRE
GRAZTING ON OWR FIELDS OND ROBMING GROUND OWR HOMESIEADS OND WE CaN't
CoLLECH FIREWOOD ONY MORE. THERE 7S @ NEIGHBORING FORM WHERE wWE ORE
ALLoWED 0 coLLEct FiREWwOOD, BUF HHE FORMER Has +ELEPHONED HHE FARMER {0
SBY HE SHOWD Not LLow VS BECAUSE WE RE BREGKING HHE FENCE, OND HE Now
S@¥s 1F HE SEES VS GOING fo HHE NETGHBORING FORM HE wilL SHoot vs anp
fake vs +o HE PoLice station. BEFORE, HE ALLOWED Us fo colLect FiREwoop
ON His FarM, BUW Not Now: HE HAS BWN} aLL fat Forest so we can't
colleet Hugre””

Tovay as iN HHE Past, MANY EVICHTONS BRE ACCOMPANTED with VioLENCE oR g HHRER oF
VIOLENCE, ViOLENCE +1a} SELDOM ENFERS HHE OFFiCiaL RECORD. AS ONE PIEFERMARTHIBLRG LOWYER
HINDLING  EVicHoN cases commeNtED: “THE GREGH MAJORIHY oF EVicHons GRE UNDER HHREGH OF
VIOLENCE, 0BViOUSLY. WE HAVE BECOME So SED 40 i+ HHat wE DON'® EVEN RECORD i# GNY MORE, SINCE
HERE'S Not MUCH wWE €an po."™

28 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.

84 Human Rights Watch telephone interview with Christo Loots, Attorney, Pietermaritzburg,
May 10, 2000.
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FarMwORKERS REMATN VULNERBBLE +0 FORCIBLE EVICHION, INCLUDING SOME FORCED EVictions
CARRIED oV TN ACCORPANCE witH fHE fERMS oF HHE Law. IN PARITCUWLAR, FARMERS GRE ANYiovs fo
REMOVE FRoM HHE FORM ALL HHOSE wHo Do Not HAVE @ FamiLy MEMBER AcHivELY wWoRKING ON HIE FOrRM;
iN SOME €BSES, ONLY HHE WORKING MEMBER S ALLOWED {0 BE RESTOENS, EVEN N GREAS OF LOBOR
FENANCY WHERE wWORK. ON @ FARM FRADTHIONALLY BROVGHF RIGHES OF RESTPENCY OND cUL+ivatioN ForR HE
WHOLE FaMILY. “WHat 7S MY MBIN WORRY Now §S FHat HE DOES Not waNt MY CHILDREN ON HHE FORM....
He says #Hat He voes Not want Hem Because HiEY GRE Not wORKING oN HiE FARM.”™ From oNE
vay fo tHe NeY! AN GPPARENILY SECWRE PosiHioN wiHH @ Goob RELAFONSHIP witH HHE FARMER,
TNCLWDING LaND fo0 cuLtivate, caN BE DESHROYED, BECAUSE HHE FARM 7S SoLb 0 @ NEw OWNER, OR HHE
PERSON WHO HAD BEEN wWORKING ON HHE FARM iS No LONGER avaiLagLe. “| was evictep iN 1996. My
SON was WORKING 8s @ #RAcHoR DRIVER BUE HE Bskep HHE FORMER FOR @ ROTSE, NP WHEN HE REFUSED
HE WENF 40 WoRK. FOR @ CONSTRUCHON CoMPaNY INSHEAD anp LEFH HIE FarM. THE FArRMER saiv | must
HHEN Qo 8S WELL BECAUSE MY SON was Not woRKING. | weNt $o Look For @ PLACE BUt wWHEN | was
SHLL LookiNG MY CHiLDREN €aME {0 ME aND SBiD fHE FARMER was 8F MY HovsE witl HHE SECWRifY
PEOPLE CHASING VS awadY. So | Hav +o fake aLL ™Y POSSESSTONS anp MovE ouf oF HE Farm. | bip
Not REPORY s 40 NYONE BECAUSE HHERE was No +1ME, | was HakeN BY SWRPRTSE, THis was His Lanp
aND HE €aN Do as HE Likes. e SHARIED BY MOVING US FROM OVR OwN HOVSES 40 @ CoMPouND, But
HEN HE BULLDOTED HHE COMPOWND 400, THERE WERE 880vF HHREE FAMILIES cHASED AwdY of HHE same
Five. THERE was No Noticg, Hgy sust came., WE couLoN'+ EvEN GEH ALL oUR Possessions.”™
IN SoME cBsEs, Evictons FRoM FARMS GPPEAR {0 BE DRIVEN BY SECWRiHY CONCERNS. As
ONE SURVEY OF FORM OWNERS NotED: “HHoSE wHo HA> RECENILY cuf Back HHE NUMBER OF WORKERS ON
HEIR FORM WERE SOMEWHAY LESS wWoRRTED [8B0UF CRIME] AN HHoSE wio HAP DoNE HE oPPosTHe, Triat
is 40 saY, tHoSE wHo DISPENSED witH FARMIWORKERS OR EVictED HEM DD Not SEEM f0 WORRY 880Vt
REVENGE.... ON FHE OFHER HOND, HHOSE FORMERS wHo HAD FOKEN ON MORE LOBOR WERE MORE GNYiovus
AN ofHERS—SUGGESHING, ALL oo Nakevly, fHat HHE REVERSE bid Not @PPLY anb FHAF ForR Some
WHIHE FaRMERS, 8F LEBSE, HAVING MORE BLACK PEOPLE LiVING NEGRBY STMPLY INCREASED ONE'S SENSE
OF TNSECWRTH.”™  SucH CONCERNS HAVE aLSo CONFRIBUED 40 HHE INCREBSINGLY CLOSE CONFROLS SOME
FORMERS HAVE TNFRODUCED OVER HHOSE wHo LIVE ON HHE FARM GNP HIETR woULb—BE visidors. “SiNce
1996 HHe FARMER HAs +AKEN PHoROGRAPHS OF ALL HHE PEOPLE wWORKING ON HHE FarM. THEY want 4o
S0P PEGPLE LiVING ON HHE FARM wHo HAVE No PERMIE. [F HHERE §s @ visTHoR FRoM oVISTOE HHE FARM
Hey Must Get @ PERMiH LEHER, SY How MUCH $1ME HIEY will SPeND HERE, E+. You ARE ALLOWED
fo visit Your FaMiLy But You 8RE Not BLLoweD fo stay witHout @ PERMIE D HHE SECWRiHY ComE aND

25 Human Rights Watch interview, farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.

2% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Translated from Zulu.

7 Johnson and Schlemmer, Farmers and Farmworkers in KwaZulu-Natal, p-54.
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cleck PRING HHE NIGHE. WE USED 0 LIVE TN OVR OWN HOVSES, BYF Now WE 8RE aLL MovEd info @
COMPOUND el USED $o BE @ Butcregry.”™

STBONGTLE NoLEL (Not HER REL NAME) 7S HWENIY—NINE YEGRS 0Lb WitH ONE CHiLb. SHE
SHAYED Wit HER FOUR BROFHERS aND @ SiSHER, oN @ FARM TN KA TULU—Na#aL wHERE Bot HER PARENIS
HAD DIED AND WERE BURTED. PROBLEMS witH FHE FARM OWNER STARIED WHEN STBONGILE'S ELpest
BROMER, WHo WS HHEN HIE SOLE wWORKER TN HHE FaMiLY, DIED TN JANVARY 2000. THE FBRM OvNER
DEMAONDED H1ia+ STBONGTLE HAND OVER BLL HER DECEASED BROHIER'S PROPERYY fo HiM, WHEN STBONGILE
REFUSED 40 Do S0, +HE FARM OWNER foLb HER fHat SHE GNP HER OFHER STBLINGS WERE EVICIED FRoM
Hie Farm. SigonaiLe folp Huvan RicHts wWatkey:

28 Human Rights Watch interview, farm resident, Eston, April 4, 2000.
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THE OWNER OF HIE FORM BOUGHE MY BROHMIER 8 WHEELCHATR IN MaRCH 1998 aFter
MY BROFHER GOt INJURED WHILE HE was woRKING ON HHE FaRM. A siRaw BALE
FELL ON MY BROHIER BREAKING HiS SPINAL CORD GND HE BECAME PARALYZED. WHEN
MY BROMIER DIED TN JANUARY Hiis YEAR, [HHE ovNER] DEMANDED HHE WHEEL CHaiR
8S WELL @S MY BROFHER'S cLoFHES cLATMING HHat aLL FHis PROPERHY BELONGED
+o HiM. WHEN | REFUSED +0 GIVE HiM HHE PROPERYY, HE fook HHE WHEEL cHaiR
ONLY aND foLb ME HHat HE DI Not want +o SEE ME ON FHE FORM ONYMORE, aS
WELL @S MY REMAINING STBLINGS. | REPORIED HHE cdsE 4o HHE Local counciL
wHo dbvisep ME +0 Go anNp REPOR? HE case +o HE DePariMeENt oF Lanp
AFFATRS IN PIEtERMARTFZBWRG. WHEN | REPORIED HHE casE to HHE DEPARIvENt
oF Lanp AFFaiRs, Hey catlen [He owner] anp folo HiM Not fo Evict us
FrRoM HiE FarRmM. WE BRE SHLL sHa¥iNG oN HHE FarM, B} Receive HiRedlts,
0CCASTONALLY, FROM HHE FBRM OWNER HHAt HE will SEND HIE FORM SECWRTHY o
evict vs.™

ANOMIER RESTOENE oF HHE saME FarMm +oLo Human RicHts Watel How HE was Evictep SN 1997

| was BoRN ON HHE FaRM N LIVED HIERE GLL MY LIFE. WE WERE LIVING N
HOVSES $Hat wE BUILY BY OWRSELVES ON HHE FaRM. THE FARM OwWNER Db Not
PROVIDE US witH HOUSING, WNHL N 1997 WHEN HE BUiL¥ SOME NiCE HOVSES FoR
FORM WORKERS. HOWEVER, ONLY PEGPLE wHo WERE WORKING ON HHE FARM WERE
ALLOWED N HHE NEw FARM COMPOUND, FHOUGH MY MoHFHER GND BROFHER wHo SHLL
WORKED ON 4Hat FARM WERE ALLOWED fo stay with HHE RESH OF Us. MYSELF, MY
FOHHER OND MY STSTER WERE DENTED ACCoMMODAHION SN FHE NEW comMPounp, ONE
MORNING DURING OctoBeR 1997, HHE FORM OwWNER SENY HIE FaRM SECWRIHY fo
DESTROY HHE OLD HOUSES WHERE WE SHAYED, LEAVING VS witH No dccommopation.
THE SECWRIHY WERE iNsHRUcHED o gvict us FRoM HiE FARM ON HHE SOME DaY.
THey kitlep aLL oW Livestock, aBout Five Godds anp SEVERAL cHickens anp
poves. THeY Even HIREGENED o SHoot Vs, WE FLED +o MY SistER’S HOUSE N
HammeERSDALE, MANY FAMILTES WERE EViCHED S WELL, anp HIETR Livestock was
SHot. APPROYIMBIELY SiYEY PEOPLE WERE EVictED FRom HHE FORM. WE REPORIED
Hig case 4o Miv—ILLovo PoLice Buvt Hgy pio Not HELP us. WE aLso askep Hie

%% Human Rights Watch interview, KwaZulu-Natal Province, April 3, 2000. Translated from
Zulu.
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DeParIMENE oF Lanp AFFAiRS fo HELP BY REINSHIFING Us onto HHE FaRw, BUb
Hiey kePt PROMISING fo Look iNfo OVR €@sE since 199777

2% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 3, 2000.
Translated from Zulu.
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EVEN WHEN N EVictED FAMILY HAS CONSTPERGBLE assistance, i caN ge piFFicwLt +o qet
ackioN FRom HHE cowrts, ONE coVPLE INFERVIEWED BY Human RicHts waktcy Hav LiveD oN @ FaRM FoR
hWENPY—STY YEBRS, AND HAb HIEREFORE GCQUIRED RiGHES UNDER ESTA. THEY Hap N EYcELLEnt
RELAHONSHIP Wit HHE FARM OWNER, WERE PAT> wWELL, AND HAD LAND OF HHETR owN o cuLtivate, Tie
FORM OWNER WENT BANKRUPH aND HHE FARM waS SoLb; HHE NEw OWNER S@id #Hat HE wantep Hem o
Leave: “fe cHased us awdy SAYING HHat HE DN+ want fo SEE @ KAFFIR oN Hilis FaRrM: HE Hap BougHt
e FaRM Not Us, aND HHBt TF wE SHAYED HE woulp FigHE”” Even HHouGH HHE PREVIOUS onNER ook
His FORMER EMPLOYEES 40 fE MAGTsIRatES’ cowrt For AssistaNce HHE pay HHEY wERE Evicien, anp @
MaGistRAtE Avvisep HHat HHEY wERE ALLowed o stay HHERE, HHEY WERE Forced fo LEAVE, HIETR
BELONGINGS HHROWN oUW ON HE Ro®b. THe MacTstRa4E fook No ACHiON HIMSELF, NOR Dib HE SEND
Hem fo RePort e mMatier fo HHE Police, Even HHowGH fHE FARMER'S AcHoN was GPPARENILY N
vioLation N HHE Law. RahEr, He piRected fHem Yo seek dssistaNce FrRom HE Lanp RiGHES
orGANTzatioN NkVzi, BasED iN PiEJERSBURG.

Evictions ofF HHis #YPE GRE OFFEN GCCOMPONTED BY Assaults oR oFHER EYPLiCTH VioLENCE.
A FORMER FORM RESTOENF FROM INGOGo, Kw@uu—NataL, folo Huvan Ricuts wated “| was oN e
FORM FOR MANY YEGRS, HHEN HHE SHERTFF oF HE cowRt camE with @ LEHER anp sd@iv | Must Leave, A
Long +iMe @FFER HHE LeHER, TN B80u+ NovemBER oR DECEMBER 1997, HE FORMER CAOME witH Some
oFHER FARMERS OND 880U FivE POLICEMEN OND HHEY DEMOLISHED SOME OF MY BUILDINGS anp fook Y
BELONGINGS aNb ook ME BwdY. THEN HE cRisis commitee [Formep N ReEsPonse o fLLeqal
evickions] INFERVENED aNp fook ME Back o HHE FARM. ABoVF HIREE wEEKS LAFER SOLDIERS AND
PoLice came, FoGEHER with HHE FORM MONAGER. THEY €ME witH @ BULLDOZER aND 880U+ STy PEGPLE,
THERE WERE MANY, MORE HHAN HWENEY, N HIREE VEHICLES FOR HHE SOLPTERS AND +wo VANS OND @ COR
For e PoLice, THEY ORDERED US +0 Go oUHSTDE aND FHEN HHEY DEMOLTSHED HHE HOUSES GNP CoLLECHED
SOME OF OWR BELONGINGS OND PU Hiem oN @ #Ruck aND ook s fo HHE RoBD; HHERE WERE HWENHY—
NINE PEOPLE, MY DAVGHIER WS BEGEN UP BODLY. SHE WENY f0 GE+ MY MONEY FROM MY HOUSE, OND
HeY WERE HIREMENING +0 SHoot HER, anD HHEY BEAY HER. THEY WERE HEGVILY ARMED. WE walkep to
FIND OWR HIINGS wHicH Y Hav puvPeED 8f DiFFERENt Places,”””

! Human Rights Watch interview with farm residents, Northern Province, March 30, 2000.
2 Human Rights Watch interview with former farm residents, Ingogo, April 7, 2000.
Translated from Zulu.
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ANOHIER FORMER FARM RESTDENE FRoM HHE SOME GRE@ REPORIED @ SiMiLAR case: “| was
LIVING ON HHE FBRM FOR SOME YE@RS, SINCE 1982, | Hav fwentY catiLe, FortY Goats, FHREE PiGs anv
Hvo HorsEs. THEN TN AuGust 1999, HHE FARM waS SoLb. THE PREVIOUS OWNER S@7D WE WOULD WORK.
FOoR HHE NEw OWNERS 00, BUF HHEY S@ip No aNp askep us fo Leave. Many of us Lert, gut | piv Not
LEQVE, | SHAYED ON BY MYSELF wit My FaMiLy. THEN one vay HE [owners] cave iN HE aF4ERNOON
GNP DEMOLISHED MY HOUSES witH @ BULLDOTER. THE CRisis committee PEOPLE HiEN came, Byt HHEY
WERE clasep awdy 8y Hie [owners]. THEY FiRED SoME SHots, HHOUGH NOBODY was HURE. AFER Hiat
Hey caLlep HiE PoLice aNp SOLDIERS. THEY came @t agout 7 Pm wit SoME oHER FARMERS | bib Not
kNow, anD fook ME Fo HIE oLb RATLWAY station [SHa#E LAND Now 0CCUPTED BY @ NWMEER oF mostLy
Evictep FaMiLIES], THERE WERE MANY, | DON'* KNOwW How MANY BECAUSE T+ was NiGHE, BUE HHERE WERE
Hv0 VEHICLES, ONE FOR SOLDIERS GND ONE FOR POLTCE. THEY WERE GRMED. | HAd RECEIVED No LEHERS
AN Was Not caLLep fo cowrE, | am LIVING BY HHE RATLWAY SEAFTON Now. | HAVE Hab o SELL some
Livestocks | @M RENFING GRAZING LOND FoR MY caHiLe.”™ A meveer From HHE INGoGo (Risis
CommiHeE CONFIRMED HHE SHORY, GNP f0Ld How SHE was also assaudep:  “ARouNp 10 Pm, | was
callep 8y HiE wife oF [HiE PReviovs witness] wio caMe fo say HHat HIEY WERE BEING HARASSED.
WE WENE $0 HELP, GND WE FOUND SOLDIERS HIERE OND HIE SHAFTON COMMISSTONER FRoM HIE INGOGO
PoLice station, ane HE [ovwners]. | askep wiat HHEY WERE DOING, STNCE T+ DiDN'+ Look Like Hey
HAD @ coWRE ORDER, BUF HHEN HIEY CHASED ME AwdY. WHEN | was at e Gate one oF HiE two
BROHIERS [WHo ovNED HHiE FARM] CAME RUSHING OND HELD ME BY MY NECK 8ND | FELL, GND HE BEQF ME
witl @ QUN, HIHING ME ON MY FOREHEDD. My Sister came 4o ask wHAt was HAPPENING anb fHey
Beat HER +00 witH @ QUN, BROUND HER MDDLE, | WwENE +0 REPORE HHe case fo e Police, Buf HiE
station commissioNeER, HHE ONE BEFORE HHis ONE, SAT> No, BECAUSE HHE PoLiCE Hab BEEN HHERE aND
ey knew | was LYiNG #Hat | Hav Been dssaufep. EvenfuaLLy HHEY piv REFER ME $0 @ poctor N
NEwCASHLE aND HIE CBSE was OPENED, BUF 7 Did Not G0 ANYWHERE.”™

%3 Human Rights Watch interview with former farm residents, Ingogo, April 7, 2000.
Translated from Zulu.

2% Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
April 7,2000. Translated from Zulu.
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A FORMER FARM RESTDENF FRomM NEAR CoMMONDALE foLb oF @ C@SE iN wHicH @ PRivaHE
SECWRYY coMPaNy [HIE SOME ONE TNVOLVED N HHE CASES DESCRiBED @Bove] Hab @ssisted N AN
evichoN. “OW HOME was BURNF DowN BY HHE FARMER N 1997. WE REPORIED +0 HiE DEPARIMENS oF
Lanv AFFaiRs Bt HEY Do Not HELP. THE FARMER was Using HHe [Private secwity company] o
HELP Him. THEY WERE BEBFING US DURING HHE NiGHE, ND WE HAb fo SLEEP oN HIE MOUNFAIN.  THERE
WERE FIVE OR STY PEOPLE FRoM [HIE PRIVAIE SECWRTEY COMPANY], ONE WHIHE aND HHE ohHERS BLACk,
BLL WEBRING UNTFORM, GND HHE FARM OWNER. THEY WERE GLL CARRYING BiQ GUNS. THE wHOLE FamiLy
WS BEAEN. WE WERE EVICED BECAUSE MY HUSBAND DIED. THEY BURNF GLL OVR PROPERFY GND BURNF
Hie Housg: EVERYHIING S GONE. THEY GAVE VS $wo pBYS NOHCE, BUt HHERE was NoHHING LiKE 8 cowrt
HEaRING. "™

THe LAGRGE PAPER anp FiMBER CoMPANY Monpi Lp, @ MEMBER oF HHE ANGLo—AMERTCAN
GROVP OF COMPANTES, GENERALLY HAS @ Good REPUEAHION WHEN i+ coMES +0 +HE HHoUSANDS oF PEGPLE
LIVING ON TS FOREST LAND, MANY OF wHoM GRE Not TS EMPLOYEES. THE CoMPANY HAS PROVIDED SCHool
BUILDINGS N MANY c@SES, aNp HHERE ORE FEw ALLEGAfions fHat 7+ Has fLLEGALLY evictep or
OFHERWISE MSIREGHED PEOPLE; UNTONS GRE PERMIHED +0 OPERGIE FREELY OMONG HHOSE wWHO WORK. FOR
Hie coMPaNY.  YEF WoRKERS LIVING ON ONE OF HHE PLANFOFIONS OWNED BY Monbi NEGR T7ONEEN,
NoRFHERN PROVINCE, wHicH i+ s iN $HE PROCESS OF SELLING, FOUND FHEMSELVES Evicted anp HHETR
8ccomMmopdtioN BULLDOZED witHout @ cowrt ORDER.  ALHOUGH HHERE waS No PHYSTCAL ViOLENCE
iNVOLVED, HIE DIFFfCULEY TN 0BFAINING PoLicE @sSistanCE fs fLLUSIRAHIVE oF HHE PROBLEMS FAcED
EVEN BY 8 WELL—ORGANTZED RESTDENE PoPWatioN FACED witH ARBTIRARY dctioN BY HHE LGND OWNER.
IN DecemBeR 1998, workERs @t HHe +iMBER FactorY oN HHE PLANAtION WERE caLLED {0 @ MEEFING
ane FoLo FHat HHe FActorY woud BE cLosED 4EMPORARILY anb +Hat HHe Management biv Not kNow
HE NEw ERMS ON WHICH T woULd REGPEN. THE WORKERS CARRTED ON LIVING IN HIE Gccommopation
PROVIDED BY HHE COMPONY. SEVERAL MONHHS LAHER HHEY SHARIED RECEIVING LEHERS SAYING HHat oN
SeEPIEMBER 16, 1999, +HE WBHER AND ELECHRICTHY wolld BE cUf aND 1At HHE BUILDINGS would HHEN BE
DESIROYED, At @ MEEFING BEIWEEN SHOP SHEWARDS REPRESENIING HHE wWORKERS aND HHE Monbi RED
MONBGER, FHis was REPEMED, OND FHEY WERE H0Lb HHEY SHoUD seek 8ccommobatioN iN HHE ViLLAGES
OF HHE SURROUNDING FORMER HOMELBND AREAS. NONE oF HHE PEOPLE LiVING ON HHE PLANFAHON AGREED
to qo. Asovt @ MoNtH LaFER, @ BULLDUZER SIMPLY came fo HHe seHlement anp starfep kNnocking
PoWN FHE BUILDINGS, UNDER HHE DIRECHON OF @ Monbi MANGGER. THE PEOPLE SOUGHE HELP FRom HHE
PietersBurRG—BasED NkVzi DEVELOPMENT Association, wHo <ame HHe Neyt vay anv went fo HiE
TrangEN Police station fo oPEN @ case WNbeER ESTA,

%5 Human Rights Watch interview, near Commondale, April 13, 2000. Translated from
Zulu.
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Ab TzanNeeN Police station i seemep 4o 82 Hg FiRst case gy Wav peaLt
with Like Hiis, so $HEY DioN'$ kNow How fo @PPRode . Tiey Feteden Hie
SHIHON COMMISSTONER, AND HE ALSo DIDN'® kNow. THE NKVZi FIELDWORKER Hap
+o Give Hiem @ coPY oF HE Law, HIEN HE BEGAN +o UNDERSTAND. THEY OPENED
@ cadse, aNp SAiD FHEY would coME HE Neyt vy, W fook No stafements.
THeY Have NEver come do faLk do vs.™”

WHEN HHE PEGPLE wWORKING FOR MoNbT REFURNED HHE NEYH D8Y AND WERE SHowN NKVZT BUSTNESS €ARDS,
Hey agreev fo stoP HHe vestrRucHioN. ABout HALF oF HHE 600 PEOPLE wHo VSED o LivVE ON HHE
gsfafe Have Lert FUIRIY—ONE DWELLINGS GRE LEFS STANDING. Monpi’s SENfOR MANAGGEMENY Has
statev +Hat HHe veEMOLTHON oF HHE HOUSES wis Not IN 8CCoRDANCE wit coMPaNy Policy, +HouGH No
COMPENSAFTON was PaD fo HHoSE WHOSE HOMES WERE DESHROYED., NkVzi ENTERED §Nto NEGoHafioNs
with MoNpi Wit @ view +o 0BIAINING +HE +RANSFER oF HHE LAND {0 HHE 0CCUPIERS; DURING HHE
PROCESS, HHE LAND was SoLb +0 8 NEw PROPRIEFOR, with wHoM HIEY GRE Now 8Lso N NEGOFaHON.™”

For MORE VULNERGBLE GROVPS, HE CONSEQUENCES CON BE EVEN MORE SEVERE, aND HIE
VIOLENCE MUCH MORE EYPLICiH, EVEN WHERE @ COWRY ORDER HAS BEEN 0BHOTNED. MEMBERS OF @ LARGE
GROWP OF FORMER RESTDENIS OF @ FORM NEBR (REYFowN, Fotaling @Bout +weEnty—siY FamiLies, folb
How HHEY wWERE EvicteD SN NoveEMBER 1997:

26 Human Rights Watch interview with residents of the Mondi plantation, March 31, 2000.
Translated from Pedi.
7 Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
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Hle qave vs PAPERS BND ORDERED US 40 G0 HOME GND Not COME BAck +0 woRK,
BUY WE WERE Not SURE wHAt was wRiHEN oN HHE PaPERS. ON Novemeer 10,
He SHARIED BURNING HOVSES, fF HHEY WERE HHBFCHED, OR KNOCKING HHEM DOWN
WiHH @ BULDOZER TF HHEY HAP 7INC ROOFS. WE HAP No WaRNING. PRioR o
HHat, 8 FEvw wEEKS EBRLIER, FHE PoLiCE cOME N RATDED HE PLACE §N B0Vt
SEVEN VONS. THERE WERE B0V FWENFY POLICEMEN, aND Dogs. THE Police
WERE SEARCHING ALL OVER FOR GUNS BUF HIEY FOUND NoFHING. THEY 8skep s,
‘WHERE GRE YOUR GUNS,” OND WE SBTD WE HAD NONE. THEY S8 FHEY wolLb CoME
gack with poas, Buf HiEY SHLL Foun NotHING. THEN Y Just Lert, We
PoN'+ KNow wHo SENt Hiem.  Tre vay HHey came fo vESHROY HHE HOVSES HHERE
WERE MORE HiAN 1EN PEGPLE Wit DIFFERENT ROLES. SOME wWoULD SWRROWND HHE
HOUSES Wit GUNS WHILE oHIERS DESHROYED HHEM. THEY WERE ALL BRMED. WE
WERE Not EvEN GIVEN $iME f0 $ake oUR PROPEREY oub oF HHE Houses. Most of
us Just Lert everyHIING.  THEY Just BRRIVED ONE MORNING aND HHEN sHavep
Bout @ wegk. [+ was RAINING. THERE wWERE PoLice PRESENF WHEN HIE
BULDOZERS WERE HIERE, ONE VAN with +wo oFFicErRs. THEY wERE Quite
SyMPatHERC; TN Fact HHgy avvisep us fo come +o GREYFowN Policg station
anp ask HHe statioN comMMisSTONER +o SEoP HHESE QUYS BULLDOTING OUR HOVSES.
So @ commitiee went fHere, vt e statioN comMissioner sdiv HHat He
COWDN'Y Do ANYHHING BECAUSE WE WERE BEING EViciEp witH @ oWt ORDER
(But we HAPN'E HEBRD ANYHHING 880Vt @ oWt oKDEK), aND TN ONY Event it
was Not His JWRispicHioN aND WE SHoWD Go $0 MWEN. So we wENE 4o Muben
Ut e station commissioneR HHERE saiv fHat i+ was Not His JWRispictioN
gifer. AFFER Hat WE GAVE WP. WE wWERE GLL SCAHERED, WE ONLY Hab
SOMEWHERE +0 SLEEP BECAUSE 8 FIELDWORKER FRoM AFRA Founp vs oN HiE STpE

o 298

OF HE ROB> GNP ORGANTZED @ HALL FOR Vs out oF HHE RAIN.

Resivents of e “JoE SLovo” SQUAHER caMP, @ GROVP oF No MORE HHAaN fEN HOVSES ON
LAND OWNED BY OGN GBSENIEE FARMER NEGR LANSERTA @iRPORY, NORIMWEST oF JoHANNESBUWRG, foLp
Human RicHts Watcl of HARASSMEN' BY 8 NETGHEORING FORM OWNER. DURING 1999, HHE FORM OWNER
foLb HE RESTDENES oF HHE SEHLEMENT HHat HHEY SHOWD LEGVE, GND ONE MORNING HE CAME RIGHF iNfo
HHE caMP, bEMANDING FHAt HHEY Go. “ONE oF s, QBep, APPRoACHED Him aNp saiv Hrat HE coulp Not
F2LL us 40 Go, aND HE FTRED HHREE SHots, to ETHHER STPE OF HiM: FHEY Hit HHE waLL BEHiND. THEN HE
geat Him [Ogep] wit HE U oF HHE QUN. WE Pickep WP e cariridaES anv fook Hem fo He
PoLice station iN RANDBIRG witH @ DELEGAHIoN FRoM HHE camP. THeY gust <aiv wE wERE oN HIE
LAND TLLEGALLY, AND WE SHOULD MOVE OFF HIE PROPERFY. THEN wE weENt fo HHE ANC oFFice, anp HHgy

%% Human Rights Watch interview, Greytown, April 3, 2000. Translated from Zulu.
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askev For bEtAILS oF fHE FORMER, OND | FHiNk SOMEONE FRoM HHE ANC PHONED HiM, GNP STNCE HHEN HE
Has Not coMe HERE acaiN.™”

IN 1999, HHe PIEFERSEN FAMILY was Evictep FRoM @ SHAtE—owNED FaRM IN HHE WestErN
(ape ey Hie PRemMiER oF e WestErRN CAPE, wHo Hab FaiLed fo Follow HIE PRovisions of ESTA.
WHEN REPRESENFHIVES OF LawYERS For Huvan Ricuts, an NGO, arRiveD @t HE Farm @t HE REQUESH
oF He DerariMENt oF Lano AFFAiRs, HHEY FOuNd aBovt HHiREY PolicemEN FiRING $E8R Gas aNp
RUBBER BUWLLELS iNto HIE @R, aMipbSt GN ANGRY CRowb OF COMMWNTHY MEMBERS, TNCLWING ScHool
CHILDREN, wHo HAD FRiED f0 PREVENT HHE POLICE GNP COWRY SHERTFF FRoM REMOVING HHE PIEFERSENS’
BELONGINGS BY PLACING BURNING $1RES @t HHE ENFRANCE +0 f1E RESTDENITAL GRED. ONE wWOMAN was
INJURED aND Faken o HosPitaL.”

»° Human Rights Watch interview, September 5, 2000.
300« abor Rights are Human Rights,” HRC Quarterly Review, p.43.
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IN @NotHER cBsE, LawyerRs For Human Rigris aPProacied e Lane (Laims Covrd oN aN
WRGENF BASTS N AUGUSH 2000, ON BEHALF oF STYIEEN PEOPLE wilo HAb BEEN LIVING oN Weskus Farm
N BRACKENFELL, WESHERN (GPE FOR VaRioUS PERTODS OF HME, SOME 8S LONG @S SEVEN OR EiGHE YE@RS.
ON f1E MORNING OF Satwrpay, JuLy 29, 2000, $HE SOON—$0—BE—NEw OWNER OF HIE FARM GRRIVED
Wit +w0 BULLDOTERS GNP WORKERS o LEVEL HiE LOND WHERE LawYERS For Huvan RigHbs' cLients
WERE LIVING TN TNFORMAL S#RUCHURES OF woob, PLASHC aND oFHER MAFERTALS. DURING HHE ENSUING
PESTRUCHON OF HIETR HOMES, SOME OF HHoSE LiVING HHERE FRTED {0 GRAB @ FEw OF HHETR PERSONGL
BELONGINGS; 0FHERS WERE wdY 0F HHE +iME, OND Most WERE LEFE witH oNLY HHE cLoties HHat ey
WERE WEBRING. AMONG HHE HHING'S DESHROYED 0R Lost WERE TRENHHY DoCUMENES, CLoFHING, Cooking
VIENSILS, BEDDING GNP 0FHER POSSESSTONS. OFHER 0CCUPTERS LIVING ON HHE FARM WERE SERVED with @
LEHER sHAFING HHat HHEY mMust LEQVE HHE FORM, GNP HHEN ALERFED Lawyers For Huvan RicHts, wio
INFERVENED it FHE LANDOWNER. THE REGCHTON FROM HHE LANPOWNER was HHat HIE PEOPLE WERE Not
LIVING SN HOUSES BUE SN 1HE BUSHES anb HHat HE was Not PREPARED fo rRepLant Hie susies.™

As Lawyers For Huvan Ricts Pointep ovt:

A case oF Hilis NORRE s EYIREMELY HIME CONSWING. THE fwo aHORNEYS
WORKED MANY GFFER HOURS, WEEKENDS AND PUBLTC HoLivays. THE €ase took. EiGHt
vays +o Get o cowrE, SoMeE oF HHe cHALLENGES oF HHis HYPE oF LifigatioN
iNcLupep: (LENTS B> Not kNow THE @PDRESS OF HHE CURRENY OWNER. WE
HEREFORE HAp Y0 GEF SPECTAL INSHRUCHONS FROM COURY 40 SERVE HHE PAPERS.
THe @HoRNEY Ha 4o coLLEct HiE  cLiENt wHo HAP BEEN 0 HHE OWNERS HoUSE
PREVIOUSLY GND DRIVE 1.5 Howrs. THEY HHEN Hab fo DRIVE @RoUND Hiis PLACE
WHL Hle cLient RECOGNIZED HE HoUSE. THE POLiCE WERE wilLing o
AccoMPONY HHE LAWYERS +0 fHE HoVsE {0 SERVE HHE PAPERS, BU wWoud Not
SERVE HHE PAPERS @S HHE COWRE HAb iNstRuctED. (LiENES WERE SO POOR GNP
Di> Not HAVE MONEY FOR +RANSPORYE. THEREFORE, WHEN WRGENF REPLYING PAPERS
Hav 4o BE PRAFIED, OFHER MEMBERS OF SHAFF Hav o FefcH OND CBRRY CLiENts.
THis 0CC\RRED ON HHE DAY OF COWRY 8S WELL. A} CERIGIN SHIGES, WE COULD
Not GEF Hold oF 0WR cLiEnts 8s HHEY HA> MANGGED fo FiND woRk FOR HHE baY.
Most cLients bip Not HAvE PERMANEN' EMPLoYMENYE. THEY HAD Lost EVERYHHING
o> HIEREFORE Hab f0 woRK. IN ORDER fo GE+ MONEY FOR Foop.™

3! Email from Judith Robb, Lawyers for Human Rights, Stellenbosch, to Human Rights
Watch, September 19, 2000.
 Ibid.
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A seHiement was EVENFVALLY REQCHED GNP MAPE N ORDER OF CoWRY. IN 4ERMS oF HiE
setLement dGReemeNt, cLiEnts RECEVED BLANKEES, MAHRESSES, Pols, Buckets, HHREE Rooms, GNP
o CONFAINER STRUCHURES 40 LIVE iN. [ waS RECOGNTSED 1t CLIENS WERE 0CCUPTERS N FERMS
OF SoutH AFRiCAN Law GND PRoJECHED BY HHE EYFENSION OF SECWRIHY oF TENWRE Act.

THe MaswiRi BoERDERY

THE coMPLEY NFERLINKING OF @ RANGE OF DIFFEREN} YPES OF GBUSE s EPifomized 8y HiE
cAse oF HE MaswirRi BOERDERY, ON ORANGE FARM N HHE MESSING 8Red, cLose +o HE [iMBABWE
BORDER, OWNED BY ANDRIES FOURTE. CONDTHONS ON HHE FARM WERE POOR, OND WAGES Low. IN E@RLY
1998, SEVERAL HUNDRED WORKERS FROM HHE FARM WERE DiSMTSSED WHEN HHEY JOTNED @ UNTON. THEY WERE
REPLACED witH 7iMBABWEAN MIGRANF WORKERS. AFYER HHE EMPLOYEES WERE DSMISSED, wHicH HHE
EMPLOYER SHAIED wWaS ON AccouNt ofF aN TLLEGAL SIRIKE, HHEY WERE GIVEN Notices 4o Leave e
FoRM. A cowrt INFERDiCH WS GRANFED N FAVOR OF MBSwiRT BOERDERY RESTRICHNG HIE MOVvEMENT OF
HHE PiSMiSSED WoRKERS 40 CERFAIN PEFINED AREAS OF fHE FORM; GCCORDING f0 FHE FORMER wWORKERS,
His INFERDICH 1WAS NEVER PROPERLY SERVED GNP HIEY WERE Not MODE OWaRE oF its terms.”™ THe
evickioN €@se is sHLL GoiNG HHROVGH HHE CovREs.

AccorpiNG +0 wWoRKERS 8F HIE FARM wio SPoke fo Huvan Ricits water, af arowp g
SAME HIME 8S HIEY WERE DISMISSED HEY HEARD Hiat WORKERS ON GNOHHER FARM ovwNED 8Y FoWRiE Hap
ALso BEEN FiRED, OND fHE FORMER Hab caLLED HHE PoLice fo collect fiem anp fake Hem aways FHey
WERE BELTEVED 0 BE [TMBABWEAN MIGRANF WORKERS. A DELEGAHON OF UNTON SHOP SHEWARDS HHEN
wENE o Fowrie 40 ask wHY #HE oHERS HAD BEEN FiRED, BUF WERE Not SBHTSFIED with His RESPONSE.
THe veLec@tion caMe BAck aND AGREED with HHEIR coLLEGUES #Hat HHEY woULD DEMAND aN
EYPLANGHON ON wHY HHE oERS Hab BEEN GRREstED. WHEN ey sHAGED @ SH—DowN NEAR HiE
serooL, FowTe caLLep Hig PoLice,  THE SUBSEQUEN' EVENES FORMED HIE SVBJECH oF @ Soubl AFRiCaN
Human Ricuts Commission (SAHRC) TNQURY.

ON Marey 3, 1998, aBout HHirdy PoLicemeN came fo $IE FaRM, TN RESPONSE, ds HHey Lafer
staten 4o Hg SAHRC, +o @ coMPLAIN FRoM FoRTE #HAt His FORMER EMPLOYEES WERE CONFRAVENING
HE cowrE ORDER, ACCORDING 0 SOME oF fHosE PRESENY, HHE POLICE WERE MoSTLY wHitE with Some
BLACK, PoLiCE HANPLING DoGS.

393 Sizwe SamaYende, “Outrage over conditions on farms in Northern Province,” Star
(Johannesburg), September 3, 1998; Mukoni T. Ratshitanga, “Farm workers jailed, beaten
during strike,” Mail and Guardian, March 6 to 12, 1998; Ann Eveleth, “Farmers sow the
seeds of xenophobia,” Mail and Guardian, February 12, 1999.
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WE St FOR 8 LONG +IME WaTHING.... THE PoLicE caPHaiN HHEN GAVE 8N ORDER
1t He wWaNTED ALL OF Us INSTDE HHE VAN SN FIFFEEN MiNVIES, But e Dion'+
wint to qet INto HIE VN BECAUSE WE DIDN't KNow ONY CRIME wWE Hap
commiHED,  AFHER FIFIEEN MINVIES, HE GOVE HHE ORDER ‘ONE MINUFE, aND
aF4er Huat MiNVIE ‘ON YoWR MARKS, GE4 REGDY, Go’s anp fHEN HHEY stariep
GRABBING PEOPLE, assAUHiNG HHeM, Kicking +Hem, $RAMPLING ON PEOPLE.
WHEN | Got VP | wis #RYING 40 RUN BECAUSE [ DioN't want fo GEF iN HHE vaN,
By fie caPHaiN startep assawLting ME anp JELLING ME +o GEF iN HHE vaN. |
askev wHat criME B> | commit HHat | sHous Qe IN HHE vaN, BUF HE Just
s8>, ‘GEF N HE VAN, 0R wE caN MAKE T+ DIFFicULE FoR You,” GND CARRIED ON
HIHING ME. EVERYONE ELSE Got iN wWHEN HHEY SBw ME BEING BEGIEN VP,
Agout 150 PEOPLE WERE ORRESTED HHat HiME, aND EiGHIY—Five LatErR. More
WOMEN WERE ORRESTED fHAN MEN, AND HHERE WERE OLSO SCHooL CHLDREN AND
iNFants. ONE was BiHeEN ey poas.™

Accorving +o HE PoLice vERSTON oF HHis INCTDENE, HHE PoLice WERE MEF ON ORRivAL of
HHE FORM BY @ CROWD, INCLWING SOME wHo WERE GRMED with sticks, stonNeEs, anp MEFAL PiPES, aND
woPIEd @ “HIREGIENING, VioLENY, anD PRovocative atfitwe.” Tie Sovky AFRican Human Riguts
CommissioN Founp g+ Hilfs VERSTON oF EvENSS was “HicHLY fmPRosagLe,”™

THE WORKERS WERE HakeN fo MESSING PoLice SHAHON, WHERE HIEY WERE Locked iN HiE
ceLLs ovERNTGHF anp faken fo cowrt HE Neyt vay.  AFIER Mucy LegaL ARGUMENY, FHEY WERE
RELEGSED ON FREE BOIL. THOSE GRRESIED WERE INTHOLLY CHORGED with CONIRAVENING HE cowri
iNFERDTCE, LAJER witH FRESPASS, OND TN SOME CASES witH RESTSHNG ARRESE AccorpiNG o HHE Nkvzi
DeveLoPMENT AssociatioN, HHosE BRRESIED INCLUDED PEGPLE wWHO WERE TN No waY CONNECHED Wit
Hie FarM oR FHE INFERDICE™  ALL CLARGES AGAINST HHE FARMIWORKERS WERE, GFFER NUMEROUS COURF
GPPEARANCES, SUBSEQUENILY Disissep 8Y Hig Messing maqistrates covrt,”™

3% Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.

35 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999).

306 Response to the Human Rights Commission Report on Farmworkers’ Rights in
Messina/Tshipise, Nkuzi Development Association, (Pietersburg: April 1999).

307 “Farm workers fight for rights and win,” SAPA, November 12, 1998.
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THREE oF HoSE assauLien Laiv cHARGES Acdinst HIE PoLice, vt HHESE Have Not Leb fo
PROSECVEONS.  SHIRHAMT SHIRINDG oF HHE Nkuzi DEvELOPMENE Association REPORIED fo luman RigHis
Watel gt Hie Police weRE RELUCHANt +o Follow HHE CBSE VP, SaYing +Hat HHEY could Not Finp
witnesses, ONLY wHEN SHIRINDG fook FHE witNgsses +o HHE Police station biv HiE Police fake
statements From Hiem™  Nevri dlso comMPLAINED fo HiE INbEPENDEN CoMPLAINES Directoraife,
RESPONSTBLE FOR INVESHGAHFING CoMPLAINES aGainst +HE PoLicE, BUt RECETVED @ RESPONSE NDICAING
HHat fHe iINnvesHiQatioN was PROPER, GN BSSESSMENF Nkvzi CHALLENGES.

ATWiNDINT Macaie Ranvima, @ MiDpLE GGED woMaN with HHREE CHILDREN, was BOoRN ON HHE
FORM OND HAD BEEN wORKING FHERE OLL HER LiFE SINCE SHE BECAOME @ fEENAGER:

3% Human Rights Watch interview March 28, 2000; letter from Nkuzi Development

Association to the Pietersburg office of the Independent Complaints Directorate, March 1,
2000.
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AFIER WE WERE DISMISSED WE WERE GIVEN Notices fo Leave g Farm. THeY
HURedtENED 0 CBLL SOLDIERS, BUF ONLY Lots oF wHHE PEOPLE caMeE FRoM Hig
NETGHBORING FBRMS. THEY WERE USING HORSES GND COMING iN HHE NiGHF info
Hie viLLace anv HiReateninG us. One pay, May 29, 1999, | woke WP SN HiE
MORNING 8NP | was Just iN MY UNDERWEBR GOING o HHE +oiLet IN HHE BUSH.
BEFORE | EVEN Got HIERE | was aRRESHED BY HHE FARM SECWRIHY. THeY took ME
o MR. FouRiE anp HE SBIb HE Was COLLING HHE Police o BRRESH ME BECAUSE |
Hav ENFERED ON BREA HHAt was REsTRicIED BY 8 cowRY iNFERDICH HHAt RULED
ot WE WERE ONLY BLLOWED 40 sH8Y IN OWR HOUSES... | HAv fo stay HHEre
UNDER FHE JACORONDA FREE HHE WHOLE DAY UNFIL 6 PM SHLL N MY UNDERWEAR
wiH HIE SECWRTHY GUARDING ME. WHEN HHE GUARDS WENE Gy FHEY Lockep M
iN HHE SHORE RooM, HEN fook ME f0 ANOFHER FarM anp | was kePE iN HHE
gack. of fHE car UNFIL 11 P, THey HHEN took ME o Messing PoLice station.
THE POLICE TNQUIRED wHA OFFENCE | was CHARGED witd aNb FHE SECWRiHY
QUARD SaiD | was FoUND N @ ResERicHep ared. | #RiED fo EYPLAIN | was N aN
ARED WHERE | WS ALLOWED, BUF HHEY iNSTSHED ON ARRESHING ME. At GROWND 1
am fHey @i | SHoWD SLEEP aNb | was Lockep iN HE cELLs with fwo ofHER
WOMEN,  IN FHE MORNING HHEY o0k, MY FINGERPRINGS BUt FHEY saiv +Hat SiNcE
i was SaHRDAY | wolld Have fo wait HiLL Monbdy 4o Go o covrt anp so |
stavep fEre aLL wWEEKEND. A [iMBABWEAN QavE ME @ +—suHirt anp @ foweL
+0 WEBR 8S @ SKiRF OVER MY UNDERWEGR.”™

Accorving fo NkVzi, HHe PoLice ReFUSED f0 INFERVENE ON BEHOLF oF RanpiMa, EvEN aFfer
HEY WERE INFORMED Hiat SHE was BEING HELD oN HiE FaRM® THe Soull AFRiean fluvan Ricits
CoMMTSSTON, CONSTPERING HHiiS CBSE, FOUND +1at, oN HIE BasTS oF MR. FOURTE'S owN EVIDENCE, HE was
“OWORE OF HIE TNHUWMAONE MONNER N wHicH Ms. Ranpima was vetaines” Y FHE FaRm SECWRIHY, @
COMPANY KNowN 8S PRo—TEK. WHILE, “ON HHE EViDENCE BEFORE s,” HHE CommisSToN Founp +hat Hig
BRRES was LaWFWL, # dLso RULED Hat “HoLDING PEGPLE FoR LONG PERTODS N PRIVAHE DEFENFTON TS
STMPLY UNGCCEPHABLE.... [TIHE CONDTHIONS UNDER wificH Ms. RONDIM was PEFAINED GMOWNIED $0 CRIEL,
INHUMAN NP PEGRADING FREAIMENE” ON HHE qRowbs #Had MR, Fowiz Hap unpertaken fHat No

39 Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.

319 Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
M Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999). The Human Rights Commission’s investigation and report were heavily criticized by
the Nkuzi Development Association, which had been key in arranging for the hearings to be
held, as overly legalistic and failing to take the “opportunity to speak out forcefully on the
institutional racism and violence that permeates the agricultural districts of the Northern
Province.” Response to the Human Rights Commission Report on Farmworkers’Rights in
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SUCH TNCTDENE wolLd HAPPEN OGAIN, +HE COMMISSTON MADE No SPECIFiC RECOMMENDAHION REGARDING
REDRESS, fHouaH “H §s oPEN For Ms RanpiMa fo PURSVE wWHAtEVER ActioN SHE may HHink s
arPRoPRiaIE.""”

Messina/Tshipise, Nkuzi Development Association, (Pietersburg: April 1999). See also the
chapter on South Africa in Human Rights Watch African Human Rights Institutions (New
York: Human Rights Watch, 2000).

12 South African Human Rights Commission, Investigation of Alleged Violations of
Farmworkers’Rights.



GENDER ASPECTS OF VIOLENCE

JE PRACECE fs #0 kEEP woMEN HoSPAGES in FEOR: [EOR OF MORE VioLENCE
GF HIE woRk PLACE, iN HIE HOME, OND IN HHE CoMmMINIFY. THE MALE FORM
WORKER BECOMES YEF ONOHER LEVEL oF MONGGEMENF GNP SuCidl ConFROL.
FF @ woMaN CoMPLAINS OF VIOLENCE, wWHEFHER FERFEFRAFED BY HHE FORM
OWNER OR FOREMAN, OR BY @ MOLE FORM wWORKER, HIE DEA s fo KEEP HeER

/5

SILENF GBoVE HHE ViOLENCE.

SeoPE oF $1iE PROBLEM
PLACED Low N HHE FORMING COMMUNTHY HIERAGRCHY, BLACK wWOMEN LiVING ON FORMS GRE
SUBJECHED +0 SEYUAL GNP PHYSTCOL VIOLENCE BY FARM OWNERS, MANGGERS, 0HHER FARMIWORKERS, aND

313 Human Rights Watch interview, Rita Edwards, director, Women on Farms Project,
Stellenbosch, April 13, 2000.
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FROM WiHHIN FHETR OWN FaMILTES, FRoM HUSBANDS aND iNFiMBtE PARINERS. As wity assaults oN
FORM RESTDENFS GENERALLY, i+ s DiFFicwLt o EsaBLiSH HHE EYFENT OF SEYVAL ViOLENCE, GivEN HHat
MANY CASES OF RAPE GNP OFHER PHYSTCOL ViOLENCE Go UNREPORIED.™

4 Human Rights Watch did not document any cases of rape against wives or female
relatives of farm owners, although we received allegations that such women are often targets
of rape on farms in the context of violent crime against farm owners. The absence of
accounts of such rapes in the section that follows is due only to the difficulty of arranging to
speak to such victims, and does not in any way imply that we regard the trauma of white
women in such circumstances as in some way less than that of black women. A separate
research project focusing on this issue would certainly be valuable.

315 One study of women migrant farmworkers in the Free State found that 15 percent of the
women interviewed reported having experienced or knowing of women who were raped or
subjected to sexual harassment while working on farms. Ulicki and Crush, “Poverty and
Women’s Migrancy,” pp.79-80.
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WOMEN FARMWORKERS OR RESTOENIS wHo GRE RAPED BY OFHER FORMIWORKERS FACE @
DIFFERENE STHHION FROM HHOSE wHo GRE RAPED BY HHETR SUPERVISORS OR FORM OWNERS. [N BotH
STHAHIONS, However, +o sPEdk @Bovt HE RAPE wolld BE 4o Risk SERious REFALiatioN, anb MaNY
WOMEN WiLL Not sPeak agout HHE RAPES wWHILE HHEY GRE SHLL wWORKING ON FARMS. WOMEN GRE
PREVENIED FROM REPORFING RAPE OR SEYVAL VioLENCE aAGaiNst HHEM BY DEPENDENCY oN HHE
PERPEFRAIOR OR FEAR OF BEING EVictED FRoM HHE FORM, FEAR OF REJECHON aNp ostRacizotioN By
HEiR FaMLTES aND societdy, ey +He BeLieF HHat HHE Police M@y Not B RECEPHVE +o HHER
coMPLAINTS, OND 0HHER REASONS. ON ONE HAND, WOMEN WHo REPOR} RAPE PERPERMED BY oFHER
FORMWORKERS MAY BE @ssauiep acaiN BY HHETR assdiLants oR BE BLAOMED FoR HIE RAPE BY HHETR
FAMILIES, COMMUNTHY, GNP EVEN Law ENFORCEMENY OFFicERS. ON fHE oFHER HaND, FHOSE wHo REPORY
CASES OF RAPE BY HHETR EMPLOYERS OR SUPERVISORS FACE POSSiBLE ViOLENF REFALIAHION, DisMissal
FROM EMPLOYMENE, OR Evickion FRom HHE Farm.™

318 Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.
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LeveLs of pomEstic VioLENCE 8RE ALSo REPORFED 40 BE HiGH ON MANY FARMS, FHoLGH 8GaIN
HE extent oF HIE PROBLEM CANNOF BE GCCWRAIELY GAUGED BECAUSE MANY CASES GRE UNREPORIED,”
AccorviNG 40 RESEGRCHERS TN HHE WESHERN (GPE, WOMEN ORE Most oFfeN HARGEFS oF pomestic
VIOLENCE BECAUSE OF FHETR UNEQUAL sHatus $0 MEN witHIN HHE FARMING comMMNTHY. THE stEreotyPicaL
AHTIWES HELD BY SOME FARM OWNERS 85 WELL @S MALE FARM woRkERs, fHat Farm L@BOR s
PREDOMINGNILY @ MASCULINE DoMAIN, OFfEN RESULES §N HHE LEGHIMIZAFON OF WOMEN'S ECoNoMic
DEPENDENCE ON MEN. THE Fact Hjat @ woMaN wHo 7S EMPLOYED ON @ #EMPORARY BASiS oNLY HAs
dccess 4o ConFINVOUS SNCOME FHROVGH @ MALE RELAFVE'S 0R @ HUSBAND'S WAGES, FURHHER ENFRENCIHES
MALE DOMINGNCE OVER WOMEN GNP LEGVES WOMEN VWLNERBELE f0 violence™™  Altiovan Hiis was Not
Hie Focvs of oVR ResEARCH, Human RigHs Watel DOCWMENIED @ FEw CASES OF DOMESHC VIOLENCE ON
FORMS, INCLWING ONE FatAL cBse™ WE dlso INFERVIEWED OFFicERs of HIE WoMEN oN Farms
ProJECE, @ SovtH AFRICA—BASED NONGOVERNMENFAL 0RGANTZAHION CONDUCHING 8 PRoJECH 40 BPPRESS
PoMESHC VIOLENCE ON FARMS iN HHE WESTERN (GPE, OND RECEIVED REPORIS HHat PERPEIRASORS OF
POMESHC VIOLENCE ON FARMS GRE SELDOM MADE BCCOUNFABLE ™ A FIELDWORKER COORDINGFOR with HE
WoMeN oN Farms Progect +oLb Human Ricits wWatel, “A Lot Neevs 40 82 boNe 4o Pigrce HiRovaH

317 In 1998, the South African legislature adopted the Domestic Violence Act, which came
into force on December 15, 1999. This law replaced and significantly improved on the 1993
Prevention of Family Violence Act, in particular by adopting a broader definition of
domestic violence. Under the Domestic Violence Act (1998), domestic violence includes,
“physical abuse, sexual abuse, emotional, verbal and psychological abuse, economic abuse,
intimidation, harassment, stalking, damage to property, entry into the complainant’s
residence without consent where the parties do not share the same residence, any other
controlling or abusive behavior towards a complainant, where such conduct harms, or may
cause imminent harm to, the safety, health or wellbeing of the complainant.” For more
information on domestic violence in South Africa, see Yoon Jung Park, Joanne Fedler, and
Zubeda Dangor (eds.), Reclaiming Women s Spaces: New Perspectives on Violence Against
Women and Sheltering in South Africa (Johannesburg: Nisaa Institute for Women'’s
Development, 2000).

318 Waldman, “This house is a dark room’: Domestic violence on farms in the Western
Cape,” in Glanz and Spiegel (eds.), Violence and Family Life in a Contemporary South
Africa; Human Rights Watch interview with Rita Jones, Women on Farms Project,
Stellenbosch, April 13, 2000.

319 The absence of detailed accounts of cases of domestic violence against women farm
workers in this report is due to a realization of the need to conduct a more in-depth research
and review of the impact of the 1998 Domestic Violence Act on women farm workers. For
that reason, we narrowed the focus of our current research to documenting rape and sexual
harassment on farms. A separate research project focusing on domestic violence on farms
would certainly be valuable.

320 Human Rights Watch interviews, Rita Edwards, director, Dinna Bosch, Field Workers
Coordinator, and a group of field workers working with Women on Farms Project,
Stellenbosch, April 13, 2000.
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HE FENCE OF HHE FORMS OND EMPOWER WOMEN {0 USE HHE Law. DeESPiE HHE EYiSIENCE OF @ Law
PUNTSHING POMESHC VIOLENCE, WOMEN GRE Not FOMILTAR witH T+ ane 8RE oo INFiMIDAtED BY HHETR
HUSBANDS aND FORM OWNERS o REPORY cdses.”

RaPe anp Assaut By Farm OwneRs ane SUPERVISORS

Human RicHts Watcl PoCUMENIED CASES OF RAPE OF WOMEN FARMWORKERS OR RESIDENES BY
FORM OWNERS OR SUPERVISORS. OWR RESEBRCH canNot iNpicate He FRVE scale oF HHE PRoBLEM, BUt
DOES INDICOHE HIE NEED FOR MORE IN—DEPH] INVESHGAHON oF HiliS fSSVE. WHILE FORM RESTENFS
wilL, iF ey BeLiEve HHE NFORMBFION +0 BE GQTVEN IN CONFiDENCE, ALk REBDILY ABou+ GENERAL
PHysTeaL assaults, i+ §s mueH MORE DIFFiCULE FoR woMmeEN fo sPedk out @Bout sexval aBuse. THe
FOLLOWING €OSES @RE SLLUSERAFIVE,

IN APRIL 2000, fuman RicHts Watcy visiep HHE HoUSING COMPOUND FOR WORKERS ON @
VEGEYBBLE FARM NEGR TARLION oN HHE WEst Ranp. THis FARM GRows PRODUCE FoR HHIE JOHANNESBWRG
MARKEE. Most oF +HE wWORKERS ON HHE FORM WERE WOMEN, 8NP VIRIVALLY GLL HAb +OLES OF GBUSE BY
HHE FARM OWNER. N SOME CASES, #HiS GBUSE WS MORE SERjOUS, TNVOLVING SEYVAL HARASSMENE aND iN
8t Least oNE cOsg, RAPE. DiPo MasotsHa,™ @ siFEEN—YEAR—0LD GIRL LIVING ON HHE SAME FaRM
SINCE SHE wlls 4EN YEBRS oL, DESCRiBED fo luvaN RicHts Watc How HHE FARM OWNER REPEQ4EDLY
aHemPiep 4o RAPE HER:

32! Human Rights Watch interview, Dinna Bosch, Field Workers Coordinator, Women on
Farms Project, Stellenbosch, April 13, 2000.

22 Unless otherwise noted, all names in this section have been changed, and the ages given
reflect the age of the person at the time of the interview.
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[Tie FarM owNeR] sEnps His FoReman fo HELL ME fo CoME aND woRK, BU
WHEN | Qe+ HIERE LE SBYS HE POESN'H want f0 work with @ ProsHituie, e
is HIHHING EVERYBOMY. HE iS SLEEPING with PEOPLE HERE. ONCE wWHEN | was
WORKING HERE HE took. ME FRoM HHis SToE oF HHE FaRM o HHE OFHER STDE aND
RiED $0 HAVE SEY with ME, BUF HHEN OFHER PEOPLE CAME GND SO HE COWDN'f.
He vsev 40 4RY OF4EN f0 HAVE SEY with ME. EVEN WHEN HE PaYS Us SoMEFIMES
HE GVES @ Lot OF MONEY +0 ONE wWOMAN GNP WHEN PEOPLE want fo kNow wHY
He says sHE fs qoov.  HE 4RiEs +o HAVE SEY witd ANYBODY, EVEN with MY
[younaer] sister. IF somegopy comes o ask @ QUESHON HE Hits fHem. THERe
is @ RuMoR Hat PEOPLE 1ave Become PREGNANE. HE Kickep ongE wio was
PREGNONF N> HHE RUMOR was HHat i was His 8asY. SHE weNt Home Ho
Petersewra fo Have Hig gagy.”™

Divo folp Human Ricuts wWatcy HHat on 8t LEGS ONE 0CcAsioN HHE FORM OWNER Hap
SUCCEEDED N RAPING HER. [uman RigHts watcl also visHeEp SEVERAL FARMS IN NORFHERN PROVINCE
NP SPOKE +0 DOTENS OF MALE AND FEMOLE FORMWORKERS HHERE. AY ONE FARM NEGR HHE FowN OF
Messing, Huvan Rigts Watel sPoke +o HiLoa Rutenad, @ FARMWORKER, wHo folb Us Hjat MR, WiLserf,
HiE OWNER OF HE FaRM, RAPED HiS DOMESHIC wWORKER GNP TMPREGNGIED HER. “WHEN His wiFe LeF+
FoR woRk, MR. WiLBER} RemaiNed, RAPING ELizagety Mate, Wis pomeSHC worRkeR. AFHER His wiFe
Founp @Bovt HHiE RAPE NP PREGNANCY, SHE FIRED M4 FRoM HER Jog,” saiv ffitva Rulenca.™ Mate
qave girtH fo @ 8ABY QTRL. IN APRIL 2000, SHE was SHLL LiviNG 8F $HE FaRM witH HHE CHiLD, Now
aced BEMWEEN FOWR +0 STy YEARS olb. SHE did Not REPORE HHE cdse o Police.

IN SePfemBer 2000, Huvan RiGits Watel visifep Farms N HHe PiketgERG GREQ OF HHE
Western CaPe. Huvan Rigts Watel LEBRNED aBovt HE c8SE oF Luey FERNSON, 8 woMaBN FARMIWORKER
wHo OLLEGED +Hat SHE was RAPED BY HHE OWNER OF HHE FORM ON wHicH SHE Livep, SHE visitep e
Piketgera dbvice oFFice o SEEK HELP:

32 Human Rights Watch interview, Tarlton area, Gauteng, April 20, 2000.
2% Human Rights Watch, interview, Northern Province, March 28, 2000.
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Luey came 4o oWR oFFice N MaRcH 1999 $o REPORY @ CASE oF RAPE. SHE was
HHIRFY—ONE YEGRS 0LD WHEN | INFERVIEWED HER. UNFORFUNBIELY, SHE REFUSED +0
DISCLOSE HHE NOME OF HHE FARM OWNER wHo HAP RAPED HER BECAUSE SHE was
aFRAT> OF PossigLe RetaLiaFioN. Luey +olb Me Hat oN SEVERAL occasions HHE
FORM OWNER RAPED HER N HiS HoUSE. SoMEFIMES $HE FARM OWNER RAPED Lucy
iN HHE FIELD WHEN HiS WiFE was PRESENE IN FHE House. Lucy vid Not want o
wORk. ON FHE FARM ANYMORE. SHE VSED $0 work iN HHE kifclEN 8s @ vomeSHiC
WORKER, SHE was FOWR MoNHHS PREGNGNF 8s @ ResUE oF HHE RAPE wHEN |
TNFERVIEWED HER. SHE WANFED BSSISHINCE witH How +o 0BHAIN Social wELFARE
FUNDS ONCE SHE DELTVERED HER BABY. SHE REFUSED {0 REPORY HE cdse o
POLICE BECAUSE SHE waS OFRAT> oF HHE FARM OWNER. SHE Db Not REVISTH 0WR
ofFice (e aovice oFFice] siNCE | sPOke to HER N Mared 1999. | vo Not
kNow wHat FiNALLY HAPPENED 40 HER NP | SHLL Do Not KNow wHo RAPED HER.
SHE REFUSED 40 DISCLOSE HHE NAME OF HHE FARM OWNER. SHE was iN @ VERY
erRiBLE state wHEN | SPOKE fo HER.™

IN #He FReE SHAE, YOUNG WOMBN OF EIGHIEEN REPORIED +0 RESEARCHERS How @ SUPERVISOR
Hav SEYVALLY @ssAuLtep HER, But HHt SHE was FEBRFWL oF REPORFING 4

| went ot anp NEVER wENF fo His oFFice again. | pio Not FELL anyBoby
EXCEPF ONE OF MY FRiENDS @4 Home. | FELE Like JELLING fHE FORMER, BU |
was OFRA> HHat HiE SAME FHING WOULD HAPPEN OR | wolld GE+ FiRED, SiNCE
i HAPPENED fo ME SECREILY, | HHiNk T+ HAPPENS fo ofHERS, But fHey aRE
aFRai> fo sy anyHingG.™

IN ONoFHER CBSE, @ YOUNG woMON 880U FWENEY YEARS oLb wHo LiVED aNb workeED 8 @
VEGEBBLE FARM NEGR TARLFON, oN +HE WeEsH Ranp IN (autenc, folv Huvan RigHis watey How sHe
was HIREGENED OND PHYSTCALLY AsSAULIED BY HHE FARM OWNER:

325 Human Rights Watch interview, advise office coordinator, Piketberg, Western Cape,
September 12, 2000.
326 Ulicki and Crush, “Poverty and Women’s Migrancy,” pp.79-80.
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ONE pay Last Avqust at 6:30 N HHE EVENING | caME Home anp Hat man (e
FORM OWNER] COME HERE. HE DoESN't kNock, HE Just Kicks HHE DOOR DOWN,
8NP FOUND ME UNDRESSING. HE ook ME out oF g BEDROOM Ho HIE KifCHEN aND
LaT> ME DowWN ON HHE FLoOR 8ND Stoob ovER ME OND Hit ME witH His Fist oN
My clest ano HIREGIENED fo HAvE SEY witd ME. | went do e TARLION
PoLice station HHE NEYH DAY OND REPORIED @ case of assaut.’™ | went fo
see Hie voctor AFHER HIE PoLice QavE ME 8 ForM fo +ake fo HiE voctor. Tiie
PoLiCE RECORDED @ SHAFEMENE FROM ME OND S@TD FHEY wolLd CoME aND SEE HHE
FORM OWNER., THEY HAVE Not come HERe +o falk +o ofHER PEOPLE wip
WINESSED HHE INCTRENE. THE €aSE 0ccWRRED aF NiGHF aNd | was GLONE BUb
HHERE WERE GHIERS WHEN | wlS RUNNING waY aFFER HE Hit ME, SO HHERE WERE
WIHNESSES. | PON'# LIVE HERE ONY MORE, | caME ONLY fo SEE wy MoHER.™

Rape 8y Oter Farm Resivents

WOMEN FORM RESTDENIS GRE GLSo RAPED GNP SEYVALLY SSAULYED BY 0HIER FARMIWORKERS.
WoMEN FARMIWORKERS MBY BE MORE LiKELY fo sPeak dgovt HE RAPES PERPEIR@IED BY OhER
FoRMWORKERS (EYCEP MORHAL RAPE)™ HHON RAPES PERPEFRAIED BY FARM OWNERS OND MANGGERS.
NoNeHHELESS, HHERE OGRE No statistics oF RGPE OF wWOMEN FORM RESTDENES N ETHHER ciRCUMSTANCE,
SINCE POLICE Do Not BREGK DOWN REPORIED RAPES BY PLACE OF RESTDENCE. WOMEN AND GiRLS GRE
RAPED BY MEN WELL KNowN f0 HHEM, SucH @S NETGHBORS, HUSBANDS, 0R woRk Mates. THE Poor
HOVSTNG CONPHIONS PREVALENF ON FORMS, INCLWDING HOSFELS 0R COMPOUNDS N wHiCH SINGLE MiGRAONT

27 Case no. 71-08-99, assault and grievous bodily harm, Tarlton police station, Gauteng. As
of October 2000, the case was still being investigated. Human Rights Watch telephone
interview with Sgt Motlabane, Tarlton police station, October 13, 2000.

328 Human Rights Watch interview with farm resident, near Tarlton, Gauteng, April 20,
2000.

329 Like incest, reporting of marital rape is less likely to happen, among farm workers as in
other communities, because of the intimate connection between the perpetrator and victim
and because the concept of marital rape may not be understood.
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WORKERS, MEN 8NP WOMEN, GRE HOVSED iN CLOSE PROYIMIHY, GND WHERE HHERE S POOR SECIRiHY,
INCREBSE HIE LTKELTHOOD OF Suel vioLEnt SN#ERGCHONS.™

39 Ulicki and Crush, “Poverty and Women’s Migrancy,” pp.75-78.



Gender Aspects of Violence 163

IN MBNY €aseEs, kNowN PERPERGIORS GRE LEFE UNPUNISHED FOR HER actions. Farm
OWNERS OFEN DiSEANCE HHEMSELVES FROM VIOLENCE TNVOLVING FORMIWORKERS 8GaINST EdcH oHER. IN
He context oF e QUItE cLoSED CoMMUNTEY oF HHE FBRM, WHERE FARM RESTDENIS GRE UNLTKELY o
Have HHETR owN FRONSPORF OR PHONE CONNECHIONS, FHis MAY MEAN +Hat No ouisive dssistance s
AVATLABLE f0 FARMIWORKERS. IN MANY COSES, FARM OWNERS CONSTDER VIOLENCE GMONG HHOSE wORKING
OR RESTDENY ON FHETR FARMS 8S “NONE oF HIEIR BUSINESS,” GNP MY #RIVIALTZE THS CONSEQUENCES ON
woren”  For evamPLE, HE (ENIRE FoR RURAL LEGAL SHUpiEs, @ RESEARCH GNP ApvOCACY GROUP
WORKING ON L8BOR RiGHIS FOR FARMWORKERS, ENCOUNFERED @ FARM OWNER GNP HiS WiFE wHo MAbE @
JOKE oVt OF @ CBSE OF RAPE OF @ woMAN FARMWORKER HHat occurRrep at HHEIR Farm iN e Karoo
REGION OF HE Western CaPe IN 1999. IN HHis case, e vickiM GLLEGEDLY owed RENt 4o HER
assaiLant anp SHE Hav FaiLep 4o make PayMENt oF HHE RNt oN HHE DUE bate. THE assailant HHe
WENT +0 HER HOUSE GNP ROPED HER. AFFER RAPING HER, HHE ass@iLant fold e FARM owNER Hiat He
“Just collecten HE ‘RENF SHE OWED Him,” MEANING HHOt RAPING HHE woMAN was Equivalent fo
OBFAINING HHE RENF SHE OweED.™ THE FORM OWNER HAD MEVE No EFFORF fo +ELL HIE WOMON OF HER
RiGHES +o RePORE HHE mMaHER fo HE POLiCE, 0R ENCOVRAGED HER fo SEEk ofHER assistance. N
NOHHER CBSE, 8 GROVP OF WOMEN REPOR}IED 40 RESEGRCHERS +HAt MEN HAD BEEN FHREGHENING HHEM
wWHH SEYUAL @ssauLt For SEVERAL NiGHFS 8F HETR HostEL, aND HAD BROKEN wiNbows. ALHoLGH HHeyY
HAP CoMPLAINED 40 HIE FARM OWNER, No AcHioN Ha BEen #akeN.™ THE SAME RESEARCHERS Founp Hiat
CASES OF RAPE OND SEYUOL HARASSMENT AMONG MIGRAONF FARMIWORKERS WERE LEFE FOR SUPERViSORS 40
HANDLE, OFFEN PERMANEN} MALE EMPLoYEES,™

THirtEEN—YEBR—0LD KaSY MWALE was RAPED BY @ MAN SHE TOENHFIED @S GN EMPLOYEE OF
THoMSON FaRM NEAR NEw HaNOVER, Kiv@ZuLu—NataL, WHen Human Ricits WatcH INFERVIEWED HER, MiwaLE
stavep witH HER MoHER ON @ FORM WHERE HER MOHHER wWORKED @S @ PoMESHC 1WORKER, MWOLE was @
stupent 8+ New HANovER PRIMARY ScHool. SHE ENCOUNFERED HHE RAPISE WHILE ON HER way fo HiE
FORM StoRE:

| kNEw HHE MAN wHo RAPED ME BEFORE HIE RAPE 0CCWRRED. HE woRks ot
THomson Farm. [l fs MBRRTED GNP HAS FOUR CHILDREN. Two OF HiS CHILDREN Go
fo He saME sciool witd vE. ON MaReY 29, HHis MON FOLLOWED ME wWHILE |
was ON MY way fo HiE store. He PRAGGED ME iNfo @ BusH AND RAPED ME. g
BEQH ME ON HIE FACE OND HEBP WHILE HE was RAPING ME. HE Hureatener o
KiLL ™ME SF | +oLb aNYONE 8BouF HHE INCTOENE. WHEN HE LEFE ME, | wENt Back
HoMeE @b Folb MY mMotHER @Bout HIE RAPE. MY MotHER REPORIED fo HHE

3! Human Rights Watch interview, Jackie Sunde, Department of Sociology, University of
Cape Town, April 14, 2000.

32 Human Rights Watch interview, Jackie Sunde, Department of Sociology, University of
Cape Town, April 14, 2000.

33 Ulicki and Crush, “Poverty and Women’s Migrancy,” p. 80.

34 Ibid., p.80
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PoLice, THe RAPist was aRRESHED oN HHE sameE vay. PoLice also took ME o
Hie voctor oN HE SOME BY. | wasS EYAMINED BY HIE Doctor wHo wRotE HIE
RESWLES GNP GavE Hem fo HE PoLice, THE poctor BLSo GAVE ME AN TNJECHON.
THE POLiCE, HOWEVER, RELEASED HHE RAPiSH GFYER HE DENTED HAVING RAPED

ME 335

WHEN iNFERVIEWED BY Human RigHis Watcl, Mwale coMPLAINED #Hat SHE SHLL SVFFERED
FROM vAGTINGL PAIN GND Hab DiFFiCWLEy waLking Because oF §t.

335 Human Rights Watch interview, Kasy Mwale, New Hanover, KwaZulu-Natal, April 5,
2000.
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Human Ricuts WateH M+ with @ GROVP OF CHILDREN wHo 8RE Now HOVSED at HE SiHiagiLe
CHiLo anp Youtd Care (entRe, @ SHELIER PROJECH FOR CHiLD SURVIVORS OF GBUSE FRoM FHE FARMS N
Hie East Ranp iN GAUFENG.™ MaNY oF HHESE CHILDREN CcaME FRoM HHE Edst RaND FARMS wHERE ey
EYPERTENCED QBUSE, INCLUDING SEYVAL VIOLENCE BY FARMWORKERS. Most oF HHE CHILDREN comMPLATNED o
Hluman RicHts Watel agovt HEIR PaRENES’ NEGLECH oF HHiEM. MANY oF HHEM HaD BEEN USED @S clfiLp
LABoR ON HHE FARMS, DALY LOBING VEGEHABLES OND 0fHER PRODUCE ON RACHORS OND fRuCksS.

TEN—YEQR—0LD MoREFSE MHLOFHT WS ONE OF HHE CHILDREN wHo HAD BEEN SEVALLY assaulten
BY MORE HHAN ONE MALE FARMWORKER 8+ @ FORM WHERE HER PARENFS wWoRKED, MHLotHi folb Human
Ricuts Watcy #iat “RAPE GNP SEYVAL GBUSE HAD BECOME @ waY OF LiVING FOR MANY GIRLS oN HE
Farms.”™ Sie cave +o HHe STHaBILE CENIRE IN 1996, BGED STY, GFFER HAVING LIVED ALL HER LIFE ON
@ Farm iN HHe East Ranv drea:

1 was PAINFULL staYING oN HHE FarM. ON MANY 0CCASTONS WHEN MY MoHHER
SENt ME +0 HHE SHOPS, | ENCOUNFERED @ MALE FARMIWORKER wHo fook ME 4o His
Hovse aNp RAPED ME, ANoFHER MON, @ fRActor DRIVER, dLso USED +o Do HE
saMe +o ME. THEY WERE Botl ELDERLY MEN. | Dib Not REPORY HE case o
BNYBODY, BECAUSE | was 8FREI> oF HHE BssaiLants.”™

MHLoti came fo fHe STHHABILE (ENFRE ON HER OwN 8FFER SHE HEGRD ABovt FHE CENfER
FROM OFHER CHILDREN ON fHE FORMS. SHE bid Not want 4o Qo gack anp Live oN HHE FARM witH HER
Parents.””

A FOURIEEN—YEBR—0LD GiRL, wHo LIVED witH HER @unt oN @ FaRM N HHE East Rane folp
Human Ricts Wate agovt HHe RAPE $1a4 SHE SUFFERED:

33 Human Rights Watch interview, Thabisile Msezani, director, Sithabile Child and Youth
Care Centre, Boksburg, Gauteng, April 15, 2000.

337 Human Rights Watch interview, Moretse Mhlothi, Sithabile Child and Youth Care
Centre, Gauteng, April 15, 2000. Translated from Sotho.

3% Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15, 2000. Translated from Sotho.

3% Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15, 2000. Translated from Sotho.
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My aunt vsep 4o Make ME po @ Lot oF woRk TN FHE HOUSE, INCLUDING GOING
ovt 4o Fetey Firewood iN HIE Forest. ONE paY wHILE | was N fie Forest
COLLECHING FiREWOOD, | ENCOWNFIERED @ MAN WHO WORKED ON fHE SOME FaRM
WHERE wE Livep, THE maN BEat ME aNb RAPED ME. WHEN | folb my awd's
FRIEND 8BoVF HHE RAPE, SHE TN FURN WENT aND HoLb HHE BSSATLANE'S WIFE wHo
BeA! ME So BaAbLY. | LEFE Hie Farm GF4ER MY FRIEND folb ME aBovt STHuasiLe
CENIRE SN 1999, | bi> Not REPORY HHE €aSE +o ANYBODY ELSE EYCEPE My aunt's
FRIEND.

SeyvaL Harassment

WOMEN FARMWORKERS EYPERTENCE SEYUAL HARASSMEN' FROM FHETR EMPLOYERS GND MANGGERS,
NP FROM OHHER FORMWORKERS. SEYVAL HARASSMEN' HAPPENS iN FHE PACKING Rooms, IN KIFCHENS, aND
iN HHE FTELD, SEYUAL HARASSMENF coMMONLY fakes HHE FoRM OF PERSTSIENE REQUESTS FOR SEYVAL
FOVORS iN EYCHANGE FOR BEHER wWORKING CONDTHIONS, UNWANFED FLIRFING, SEYVALTZED LANGVAGE, OND
OMER DEGRADING FREGIMENE™ VickiMs OF SEYVAL HARASSMEN} TN GENERAL SUFFER @ NUMBER OF
NEGAHVE CONSEQUENCES, INCLWDING POOR J0B PERFORMANCE, PERSISTENT ABSENIEESM, vickimizdtion BY
oFHER WORKERS, VicHiMizatioN BY EMPLOYER, GUILY, LosS oF PRoMOFiON 0R SALERY, aND RESTGNAHON 0R
pismissaL.

Human RicHts WateH INFERVIEWED MANY WOMEN FARMWORKERS wHo HAD BEEN victims of
SEYUAL HARASSMENF FrRom KiwvaZuLu—Natal, Western (aPE, and (avtenc. Some of HiE victiMs ol

3% Human Rights Watch interview, Sithabile Child and Youth Care Centre, Gauteng, April
15, 2000.

3! Sexual harassment is defined in South African civil law as “unwanted conduct which is
persistent or serious and demeans, humiliates or creates a hostile or intimidating
environment or is calculated to induce submission ... and which is related to sex, gender or
sexual orientation.” Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000, section 1(xiii). Article 3 (1) and Article 4(1) of the National Economic and
Development Labor Council (NEDLAC)’s Code of Good Practice on the Handling of Sexual
Harassment Cases of 1998, refer to “criminal conduct of a sexual nature,” which may
include “unwelcome physical, verbal, or non-verbal conduct.”
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Human Riqits Waten agout HHe NEQAHIVE SToE EFFECts HHEY SUFFERED aS @ RESULE oF HHE HARASSMEN.
SoME Hav BEEN AsSOULIED BY HHETR EMPLOYERS OR MANGGERS 8S PUNISHMENY FOR RESTSHING GPVANCES.
TWENHY—YEBR—0LD DELIWE HLABAHH waS SEYVALLY HORASSED BY HHE FOREMAN ON SEVERAL 0CCASTONS.
WHEN TNFERVIEWED 8Y Human Riciits watey, HLagati was @ SINGLE MoMER witH ONE CHilp. SHE was
DISMISSED FROM HER J0B ON @ FARM N Kw@JuLu—NatdL aFfer SHE comPLAINED @Boui HHE SEYvAL
HorAsSMENt:

| workep @t Hig FarM For 4EN MONHHS, FRoM AuGust 1999 UNHL JUNE 2000, |
WS EMPLOYED @S @ PoMESHIC wWORKER, COoOkiNG FOR LL FHE FARMWORKERS. |
garned R1sO [aPProyimateLy U.S.$20] | was Not qebbing any avvitional
BENEFTES. SINCE MY FiRst pay oF work, +HE Foreman stariep 4o PRoPoSE
Love o ME. e S MARRIED witl HHIREE CHILDREN, wHo OLL LivE oN HHE FARM
witd HiM aND HiS WiFE. | REFUSED His REQUESTS, aND HE SHaRIED FREAHING ME
gavLy. He sPoke fo ME Wit @ HARSH voice Edc $IME HE Sw ME. IN August
1999, HHe ForemaN came iNto HHE kitcHEN anp Hit ME HARD oN fHE Back witH
8 cookiNg stick wWHILE | was working. e dceusep ME For bELAYING o
PREPARE Foob FOR HHE FORMWORKERS, BUF | HAP SPENF ALL MORNING HELPING
otHERS EYFINGUISH HHE FIRE HHAE BROKE oUWt ON HHE FaRM. | weNt +o ReEPORY
HiM fo HHE FORM OWNER. SWRPRISINGLY, #HE FARM OWNER REBWKED ME FOR
DISRESPECHING HHE FOREMAN. THE FARM OWNER DISMISSED ME FROM woRK ON HHE
SamE vay. | REPoRIED HHE casE oF assaut fo He PoLice af RevFree. A case
OF BSSAULY WasS OPENED GNP wE WEN' f0 oY, THE FOREMAN DENTED HHat HE
Hav eeaten Me. [THe case was pisMissep.] THE FOREMAN was LEFE UNPUNSHED
ForR BEAHING ME OND FOR CAUSING ME +0 BE DSMISSED FROM EMPLOYMENY FOR
NO REGSON. INSTEAD, | wadsS PUNISHED ON f0P OF HAVING GONE +HROVUGH aLL
His*?

32 Human Rights Watch interview, KwaZulu-Natal, April 4, 2000.
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WoMEN dLso comPLAINED fo Huvan RicHis watcl #Hat HHEY weRE oFfeN Sugsecien Ho
ofHER DEGRAVING FREGIMENT BY FORM OWNERS. IN SOME CASES FORM OWNERS USED HiGHLY SEYVAL{ZED
LANGVAGE WHEN SPEBKING 0 WOMEN. IN 0FHER CBSES, FORM OWNERS SVBJECHED wWOMEN f0 HUMILTAFING
fRedIMENS ETFHER TN HHE cONTEYE OF PWRSUING N EvictioN oR N STHUBEIONS WHERE HHEY Founp HE
WOMAN JRESPASSING oN HE FaRM. FoR EYAMPLE, HTRIY—NINE—YEBR oLb JosePHINE THENGE (HER RedL
NaME), WHOSE CBSE s REPORIED ABOVE, waS BEBFEN SERTOUSLY BY HHE FORM OWNER, RoELF Scluiie,
GF1ER HE FOUND HER FEFCHING FIREWOOD ON HiS FARM. THE FARM OVNER FORCED THENGA +0 UNDRESS N
HHE PRESENCE oF MEN WKNoWN {0 HER, ViOLAHING HER RiGHES fo DIGNTHY AN PRivAcY, BEFORE
FORCING HER +0 LiE IN @ COFFIN OND FHREGFENING HER witl FWRHMIER VioLENCE™  SiMLARLY,
Anwinving Maaaie Ranoiva (Her reaL Namz), @ MIDDLE AGED WoMAN witH FHREE CHILDREN, WHOSE CASE
waS REPORIED BBOVE, WS GRRESIED BY FARM SECURTY oN May 29, 1998, WHEN SHE BWOKE ONE NiGHE fo
Qo 4o Hig +oiLet iN HE Busl, anp KEPE ALL DAY IN HIE OPEN WEARING ONLY HER UNDERWEGR.

*3 Human Rights Watch interview, March 27, 2000; see also Investigation of Alleged
Violations of Farm workers’ Rights in the Messina/Tshipise District, Report of the South
African Human Rights Commission.

3% Human Rights Watch interview, Tshipise, Northern Province, March 28, 2000.
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[# is very piFFicwt fo et dccess to FaRMS IN Sovki AFRica. Farms are PRivate
PROPEREY GNP UNAUHHORTZED visHoRS GRE PofeNtiaLLY suBJEct fo CHORGES oF CRiMiNGL $RESPASS.
SecHoN 6 oF HHE EYFENSTON OF SECWRTHY oF TENWRE Act, HowEVER, PRoviDES Hijat FaRM RESTRENFS
Have fe rigHt “do RECENVE BunG FiDE Visitors 8 REBSONGBLE +IMES AND FOR REASONABLE PERToDS,”
sue3ect +o “REBSONBLE CONDHIONS” TMPOSED BY HHE OWNER. ESTA EYPLiCHLY aHemPis 4o sHrike @
BALANCE BERWEEN HIE RIGHES OF FARM 0WNERS (Wio OFFEN BsSERF HiaH @ COMMERCTAL FARM SHOWD B2
No DIFFERENE FROM ONY OHHER PRIVATE wWORKPLACE, WHERE HHE PROPRIEFOR Has @ RiGHE 4o PECTDE wHo
MBY ENFER HHE PREMISES): aND HHE RiGHFS oF FarM ResToEnds (FOR wHoM HHE FORM i 8Lso @ HOME),
1o ViGN, PRIVACY, FREEDOM OF MOVEMENY, FAMILY LiFE, aND OFHER RiGHES.™

35 Section 5 of ESTA provides that “Subject to limitations which are reasonable and
justifiable in an open and democratic society based on human dignity, equality and freedom,
an occupier, an owner and a person in charge shall have the right to—(a) human dignity; (b)
freedom and security of the person; (c) privacy; (d) freedom of religion, belief and opinion
and of expression; (e) freedom of association; and (f) freedom of movement, with due regard
to the objects of the Constitution and this Act.” Section 6(2) provides that the right to receive
bona fide visitors is “without prejudice to the generality of the provisions of section 5 ... and
balanced with the rights of the owner.” Section 6(2)(d) adds to the right to receive visitors,
the right “to family life in accordance with the culture of that family.”

169
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FarRM OWNERS HAVE LEGTHMBHE CONCERNS BB0UH HHE PRESENCE OF SRANGERS, ESPECTALLY iN
HE CWRRENF CLIMAIE OF INSECWRTHY ON COMMERCTAL FaRMS. AGRI—SA §s DEVELOPING @ “Protocol”
10 BE FOLLOWED iN ORDER f0 0BHOIN CCESS f0 FARMS OR FORMWORKERS, INCLWING REQUIREMENSS fHat
ALL visTHors MAKE @ PRioR GPPoINFMENE Fo 0BYaIN ACCESS, Wit “MORE FLEYTBLE” BRRANGEMENES FOR
MEMBERS OF HHE SECURTHY FORCES.™ IN SOME CBSES, HowEVER, HIESE CONCERNS LEGD f0 @ violLent
RESPONSE: PERSONS ON @ FARM witHout PERMiSSiON €N Risk @ssAuLt oR wWORSE FRoM HHE FORM
OWNER.  THOSE wWORKING witH FarM Resipents, FRoM NGOS 0R UNTONS, Face ParRTCULER DIFFiCULiES,
OND HHE CONSEQUENCE €N BE 40 DEPRIVE FARM RESTDENFS oF OSSiSHINCE iN AsSERFING HHETR RiGHES
UNDER HEE Law. IN 1997, Hie Frez State AQRicULturaL UNioN warRNED HHat T+ took EYCEPHON fo hiE
“UNBUHHORTZED GNP UNREASONGBLE” Access fo FORMS BY #RADE UNTON OFFicidls anb OHHERS wHo
ENFERED PROPERYY without PERMiSSTON.”” IN TSOLGJED FORMING AREAS EVEN PEOPLE MEEFING ON
PUBLiC LAND CON FOCE SUSPicioN, N @ cLose watel is kePt oN HHoSE wHo M8Y BE DEEMED
“4roveLesome.” At INGOGo PoLice sHaFioN, IN NORFHERN KiwaJuLu—NataL, +He sHatioN comMisSToNER
REQUESTED HHat HHE Locdl cRisis commiHEE, OFFERING SUPPORY N COSES oF JLLEGAL Evictions,
REPOR} HIE PRESENCE OF ALL OVISTOERS ViSTHING EVEN PUBLIC PROPERHY, INCLWING Human RiGits
Watey™

THe STHUAHON MBY HBVE MPROVED IN SOME GREGS: GNOMHER COMMUNTHY LEGDER wWORKING with
LaBoR fENANtS commentED fo Human Ricts Wate fHat, frougH #HREBES FRoM FARMERS WERE SHLL
FREQUENY, FORMERS WERE Not GBLE $0 USE HiE PoLice o Harass activists as N HHE Past.™ Ohiex
FIELDWORKERS HOVE BULE UP RELALIONSHIPS with HHE Police anp 8RE 8BLE fo 0BLAIN PoLice Escorts
{0 FaRrms.

[N SOME CBSES, GpVoCES FOR FARM RESTDENFS FACE SERToUS HARASSMENE. FoR £yaMPLe,
SHiRHAMT SHIRINDG, FTELDWORKER with HHE NkVzi DevELOPMENE Associadion, Has Facep HiRedds anp
HARASSMEN} ON SEVERAL 0CCASTONS FRoM FARMERS GNP PoLicE, ds @ RESULE oF His work. ON OctoBer

6 “Farmers must now lock their farm gates,” statement on Agri-SA website

<www.agri24.com>, as at November 21, 2000, no date.

347 «FSAU warns against trespassers on farms,” SAPA, June 23, 1997, quoting Pieter Moller,
FSAU'’s manager of human resources.

3% Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.

9 Human Rights Watch interview with Jotham Myaka, Zibambeleni, New Hanover,
September 13, 2000.
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20, 1999, HE wos FRAVELING +0 d+HEND @ MEEFING N HHE MESSING GRED, 8+ @ HoLTpaY RESORF NEBR HHE
MaswiRi BOERDERY, WHERE HE HAD BEEN NVOLVED N HHE CBSE oF HHE DISMISSED WORKERS, PESCRIBED
08ove. HE was SIOPPED oUISIDE HIE MEEFING HALL BY $wo POLICE vaNS with FIvE POLICEMEN, wio
statev +Hat Huey came From e Masist PoLice station ano +Hat ey Hav come +o aRRest HiM N
CONNECHION Wit @ €BSE FRoM (JuMBU ViLLAGE. WHEN SHIRINDA DEMANDED @ waRRANF OF 8RREST OR
stafemeENt SHowiNG His NaME 8s @ susPecd, 74 gecame aPParent Hiat fHe Police viv Not know His
NomE. As SHIRINDG GHeEMPIED 40 ENFER HHE MEEFING HALL, SINCE HHERE waS No wWaARRANE OF GRRESY,
HE was SETZED BY HIE PoLiCEMEN.

| WaS GRABBED FROM BEHIND BY $HE FIVE POLICEMEN wHo WERE FALKING +o ME
aBout HE arRRest. | stariep 4o sIRVGGLE f0 GEF LoosE Bt HHEY WERE HOLDING
ME WitH BoFH LEGS anp HANDS. | DIN'4 walk with FHEM VOLUNFARILY, BUF Hiey
DRAGGED ME ON @ FORRED SURFACE UP UNFIL WHERE HHE POLICE VAN was PARKED.
At K PoLice vaN | GRABBED HHE PooR aND HIEN HHE STRUGGLE fo PUE ME N
NP FOR ME GEHING LoosE SHARIED GGAIN. THE ONES wHO WERE HOLDING ME 8Y
MY HAaNDS FivistED MY wRists anp | FELF PaAIN anp FHeY MANGGED +o GE+ My
UPPER BobY iNfo HHE VAN, THERE was GNOTHER SIRVGGLE +o GEF MY LOwER
BobY iNfo HHE VAN OND ONE PoLiCEMAN HiF ME ON MY LEFF Food witH HHE DooR
OF $He vaN, | FELY PAIN 8GaTN aND HHEY SUCCEEDED N GEHING MY WHOLE BobY
iNto HHE VAN, DWRING HHE SERVGGLE, | SUSHATNED SEVERAL iNJURTES OND MY
JERSEY was FoRN @PBR} s @ RESW+ oF HHE Police convouct, THEN HHEY PROVE
witl ME fo Masisi PoLice statioN wWHERE | was DEFATNED. | was DEYAINED as
N WNKNOWN PERSON 8s HE PolLice wHo GRRestED ME FaiLed fo Give HiE
PoLicE iN HHE CHORGE OFFicE MY NaME. At Hie PoLice station | insister fo
SEE @ Pocket 0R @ WARRANE OF ARRESE BUF HHEY folb ME fat HEY WERE Not
N POSSESSION OF aNY.

SHIRINDG was +akeN o cowrt e NeYS @Y anp HHE couRE ORDERED HHAt HE SHOWLD BE RELEGSED ON
gaiL of R1,000 (U.S.3152). He was not FREED, BUF INSTEBD waS TMMEDTAHELY REDEFAINED BY GNOHER
POLTCEMAN wHO S8ID HE wos GRRESHNG HiM TN CONNECHON with 8 c8se iN MESSING aND HELD FOR
anoMER NigHE.  THE Neyt vay He was Haken fo Messing, cHARGED witl RESTSHNG GRRESH anp
asSAULFING @ POLiCE OFFICE, BROVGHF BEFORE COWRY, GND RELEGSED ON FREE BAIL”™ Tiis casE was

350 Statement of Shirhami Shirinda, March 24, 2000; “Land activist appears on assault
charges,” SAPA, October 22, 1999.
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SHLL outstaNDING 8s oF APRIL 2001, wHEN i+ was PosHPONED BECAUSE HiE PoLice FAILED +o come to
cowrt”

PHLTP SHABALALA, @ PARALEGAL BASED iN VRYHED, NORFHERN Kiv@Zuu—NataL, +olo Human
RiqHts Watel of @ Rai> oN His HousE, aFFER 1E Hab BEEN MAKING TNGUIRTES TN RELAHTON fo Bssaults
ON FORM RESTPENtS:

3! Email from Nkuzi Development Association to Human Rights Watch, April 10, 2001.
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AROUND CHRiSHMES 1993, 0R EBRLY 1999, SoME SEC\RiHY came 40 MY Houses ['M
Not SWRE §F i+ wlls PRIVAHE SECWRIHY oR HIE CoMMANDOS. THERE WERE Hw0
WHIHES anp 880Ut fEN BLACKS, BLL WEBRING GRMY—SHYLE CAMOVFLAGE UNTFORM.
| askev FHEM wHY HHEY HA> comE, anv HHEY Sai> FHEY WERE LookiNG FoR
CELLPHONES, BECAUSE ONE OF +HE FARMERS HA> PHONED fHem fo say +Hat | Hav
PHONED HiM aND FHREBFENED f0 KILL HiM GND So HHEY Have comE o cleck TF |
HAvE @ ceLL PHONE. | DENTED HHis, anD askev iF HHeY HAv @ SedRcH waRRANT.
THey saiv HHey o> Not, BuF HIEY CAME N BNYWAY AND CHECKED BLL OVER iNSTDE
AN OUFSTOE FHE HoUSE. THEY HBP BTG GUNS, RADToS, GNP FHEY WERE DRIVING FOWR
vedieLes of Hie +YPE usep gY Hie SANDF. Bub Hey coloN't FiND aNYHHING.
THEN #HEy Lert. Next vy | went +o VRYHETD Police station ano sPoke +o HiE
sHakioN CcoMMisSTONER anp askep 7 He Hav sent HHosE PeEoPLE. HE Said He
kNEw NotiiNG dgout T+ | Folb Him | was visitep BY HHESE PEOPLE wHo S@iv
HHeY WeERE HHE PoLicE, aND | REMINDED HiM oF @ case at arounp fHat +iME oF
8 certaiN MR. Masonpo FRoM \AALKoP wHo was +8KEN iN @ wHiHE PoLice vaN
fo POWLPIEFERSBIRG NP ASSAULIED VERY BADLY AN LEFF FoR DEAD, N askep
HiM How WE cowp $Rust HE PoLice, THE SHIFON COMMISSTONER PROMISED HE
WOULD BRING FHE PERSON FRoM HHE Ro@pBLOCk. GNP FIND 0Vt §F HE was HHE ONE
wHo iNstRuctep Hiigse PeoPLe fo come fo0 MY PLAcE. B PHoned e
aFferRWARD fo say HHat He PERSON @4 HHE RoBpBLOCK kNows @Bovt HHE RAT,
anp | saiv He must BRING HiM o ME So fHat wE can faLk fo Finp ouf Y
Hey caMe. WE GRE Just SCARED Now HHdH F wWHHE PEOPLE visit s at Home
at NigHt HHeY can ust assault us or even KiLL us. But WP 4o Now HE Has
Not BrovGHF Hiis MaN fo Me. | R7ED fo 0PEN @ case: | went fo HHE cHargE
OFFICE HERE TN VRYHETD, OND HHEY SBiD ‘How CAN YoU GPEN @ COSE wWHEN You
PON'd kNow wHo You 8rRe taLking adsout’ | sdiv Huey must falk fo e
statioN comMisSTONER wHo kNEw @Bout 74, aND FHEY S@iv HE waS ON LEGVE.
So | just qgave w.”’

THe @+ORNEY FOR wHoM SHABALALA works, (HRisto Loots, Has His MAIN OFFiCE IN PIEtERMARTHIEURG.
He 4oLb Human RigHts Watel +Hat, wHEN HE was OPENING HHE OFFICE N RYHETD, No wHitE PROPERFY
OWNER WOULD RENF PREMISES 40 HiM wWHEN 74 BECOME KNowWN HHE HYPE oF work +Hat wolld BE
HanpLeD, {E HHIEREFORE HAD 0 PURCHASE HHE BUILDING WHERE HHE OFFicE is Locatep, e WiMseELF Hav

2 Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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RECETVED ANONYMOUS PHONE cALLs HHREBENING HiM FOR HiS woRK ON LGND RiGHES, wHILE HE Has
CoMPLEJELY cE8SED f0 RECETVE INSHRUCHONS FROM HHE GGRICULIWRAL COOPERBEIVES, FOR WHOM HE was

PREViOUSLY dLso Acting.™

353 Human Rights Watch interview with Christo Loots, Pietermaritzburg, September 11,
2000.
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IN 1997, Local FARMERS foLb MEMBERS oF HHE INGoGo (Risis Commitieg, FORMED IN 1994 iN
RESPONSE +0 @ SPAHE oF Local evickions, +Hat HIEY would BE HELD RESPONSTBLE FOR ONY FUHWRE
atfacks oN Farms N HHE INGoGo @Red. THey accusep Suavrack KugHeka, @ memMBER oF e
commiHEE, oF HIREBFENING HHAt FARMERS wWOULD BE SLAVGHIERED, FOLLOWING FHE EViCHioN OF SEVERAL
FOMILTES FROM @ FARM, @ CHARGE HE DENTES.” “WHEN HHERE 7S @ MURDER OF 8 wHHE FARMER gy
BLAME Us. WHEN [@ FARMING COUPLE] WERE KILLED, wE DIDN'E kNow wHo Db §f, Buf BECAusE
HAPPENED WHEN WE HaD BEEN JELLING PEOPLE HIETR RiGHES, FHEY SSWED i+ was \s. THE FARMERS
COME HERE OND WANFED 40 KNOW WHY HHEY WERE KSLLED. BUF FHEN @ PERSON was arRresten [For He

3% “Tension mounts over death threats,” Newcastle Advertiser, December 19, 1997.
Kubheka was convicted in 2000 on a charge of incitement which he believes is an attempt to
silence him. “They said I told someone to kill an Indian who rents a farm, when all I was
doing was telling the residents their rights under the new laws, that he couldn’t close a road.
The incident happened in January 1999, but it was only after I argued with the station
commissioner later that it was really pushed forward. They removed him [the commissioner]
at the end of 1999, but the last thing he said was that he was going to get me. There is a
statement on the docket saying that I agreed that I incited the person, but I didn’t. And the
affidavit was not sworn before a magistrate. They have made up the confession and put it on
my docket.” In August 2000, Khubeka was convicted of incitement and sentenced five years
in prison, suspended for five years, and to one year six months or a R5,000 fine. According
to Kubheka, the prosecution witness in fact denied that he had incited anyone, but the
magistrate had chosen to believe the account of the police. Human Rights Watch interview,
Shadrack Kubheka, Ingogo, April 7, 2000, and Utrecht, KwaZulu-Natal, September 15,
2000. Human Rights Watch has not itself investigated the circumstances surrounding the
charge, and cannot comment on whether Khubeka was wrongly convicted or not.
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MURDERS] wWHo HAD BEEN WORKING FOR HIEM 8ND WE DION'+ KNow. THEY Hab HIRED HiM FRoM OUESTDE,
OND HHEN HHoSE PEOPLE CAVSE PRoBLEMS, Not US. WE LivE NEGREY, BUF wE DON'+ know what is

HAPPENING ON HHE FaRmM, fHat is e emPLoyees.”™

353 Human Rights Watch interview, Ingogo, KwaZulu-Natal, April 7, 2000.
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SoLLY PHEFOE, WORKING FoR HHE WNioN FEDERAFTON COSATU SN NorH West PROVINCE, was
HHReBIENED OND NEBRLY KILLED BY MEMBERS oF MaPoGo @ MatHaMaga wHEN HE BECAME iNVOLVED iN @
CASE N WHICH ONE MoTOMBTCAN WORKER WS KILLED aND GNOFHER SERTOVSLY TNJVRED BY HHE ViGTLANIE
GRoWP. FolLowing vErRgaL HHRedES wHEN HHEY Mt 8F HiE Police sHaFioN oR CoWRY, HERE was aN
atempPt fo KiLl Wim. ON APRIL 7, 2000, HE waS DRIVING GLONE SN HiS VEHTCLE ON @ DESERFED
siRedel of Rodb NEAR HarfzeeestPoort vam. A gakkie [Pick—vp fRuck] eeting FLasHeED @t HiM fo
SHoP, wHicH HE DD Not o UNFIL HE was 0BLIGED 40 bo S0 8% @ FOVR—waY stoP. THE gakkie [Pick vp
1ruck] HIEN DREW VP BLONGSTDE, PHEROE S HHE DOVBLE LEGPARD HEAD MBPOGO SYMBOL, GNP DREW
awdy as quickLy as He cowp, Tre eakkie [Pick vp truck], wiich Hab HHREE WHIHE PEGPLE GND ONE
gLack. iN i+, aHemPiep +o FORCE HiM oFF fHE RodD, AND FHEN SHots WERE FIRED HHat BRokE HHE Back,
WiNbow OF PHEROE'S @R, FOoRFUNGHELY, LE waS Not INSURED anD MANAGED fo EscaPe, He rePoried
He case 4o Hie HarteseestPoort Police, But gy Said SINCE HE could Not ToENFIFY His
attackers—Hie gakkie [Pick v truck] Hab No REGTSHRAFTON PLAFES—HIERE s NoHHING HHEY CouLp
0.

IN Decemger 1997, Sam Movo, @ cAMPAIGNER For HHE RIGHFS OF FARMWORKERS N HHE
L aNsSERTA OREA NEAR JOHANNESBURG, (GAVIENG, wis BRRESIED BY PoLice at His HoME ON @ FARM N HHE
pistrict. e was KEPH iN PRISON UNHL MY 1998, wHEN HHE FaMILY FINGLLY 0B+aINED Funps fo 4ake
HE eaiL avrLication fo HE Jouannesera ficH Cowt, wificH ReLEasen Him on k3,000 (0.5.$395)
BaiL. MoYo waSs REPORIEDLY GRRESIED ON CHARGES oF INFIMIDAEION BASED ON INFORMAITON FROM @
SECWRIY GUARD EMPLOYED BY @ LocOL BUSINESSMON GNP FORMER. “WHEN SaM was arresten,”
accorvinG to His groMEr Farayi Movo, quotes iN Hie MAL ave GUarpian, “HE WA Lai> ANOHER
CHARGE AGATNSE ONE FARMER wWHo HaP BEGIEN @ FORMWORKER OND HHEN HHREW HiM ON HHE FiRE. BUt
PV 0 His BRREST +Hat cASE vANTSHED iNto HHIN 87R. MORE SVRPRISINGLY, FHREE MONFHS PRiOR fo His
ORRESE, HE HAD LAT> @ STMILAR CHARGE oF iNFMDatioN acainst [HHE FARMER wHo emPLoved HiE
SECWRIY GUARD wHoM SaM MoYo was GLLEGED fo Have INHimivaten], But No BRRESH was Mave. TiE
INVESHGAHNG OFFICER AT HHERE waS No vaLiD EvipeEnce.”™

336 Human Rights Watch telephone interview with Solly Phetoe, June 22, 2000.

7 Thokozani Mtshali, “Mysterious death in farm ‘paradise,’” Mail and Guardian December
18-23, 1998; Human Rights Watch interview with Farayi Moyo, September 5, 2000. Sam
Moyo died four months after being released from detention.
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IN SEP+EMBER 1999, RWRAL Action CommiHEE FIELDIWORKER ALFRED NGoMANE attemPied fo
INFERVENE TN @ €BSE iN ARNOY, NEBR MDDELBURG, WHERE @ FORM OWNER WS Not CoMPLYING witH @
oW} ORDER HHat His LABOR FENGNY BE GQIVEN GRAZING LAND. ACCORDING fo NGoMANE, “| went witd
a MemeER oF HHE TRansHionaL Local Cowneil +o Hie Farm, anp +aLkep fo Hie +enant, ano HieN
wENt +o Hig Farmiouse do HaLk fo HE FaRMER. [E saio HE DIoN't LiKE HE QW | was with, anp
SEi> HHAt F WE DION'} LEGVE HE wOULD DRIVE OVER OWR CBR with @ $Ractor. WE HAb No oPHioN Bub
o LEQVE. WE TMMEDTAHELY WENt Fo MiDDELBURG PoLice station aND REPORIED HHE CasE, BUF ['VE HEARD
NOFHING WNHIL Now.”™™ [F 7S N OFFENCE 0 “WILFULLY oBSTRUCH OR TNFERFERE witH N oFFiciaL N
1HE EMPLOY oF fHE STAIE 0R @ MEDTBIOR SN HHE PERFORMONCE OF His OR HER DULES UNDER ESTA, ™™
Yet EvEN oFFicials witd HHe DEPARIMENE oF Lanp AFFAiRs AN Face HARASSMENE. Accorping fo
ONE DLA EMPLOYEE, “THERE wWaS ONE CASE WHERE HIE FARMER LOCKED US INSTDE HHE FARM, WHEN WE
Hav BEEN HHERE 0 NEGOHAIE @ BURTAL. THE LANPOWNER HAD BEEN TNFORMED FHROUGH AN a+HorneY Hiat
WE WERE COMING, BUF HE DELTBERAFELY Lockgd Us N, WE SUBSEQUENILY L@T> @ cHARGE witd HiE
PoLicg, gut a4 No SHAGE pid ANY PoLice oFFicial come gack +o us, aNe FHEN fwo 0R HHREE MoNHHS
LatER WE WERE foLb $Hat HHE PROSECUIOR Hav DECLINED fo PRosecuie,”*

A PRIVIHE LANPOWNER wWHo OLLOWED +WENFY—HIREE FaMiLies +o s+8Y ON HER LAND NEOR
LaNSERTA, GAVIENG, GFFER HHEY WERE EVicHED FROM @ NEARBY FARM foLb NEWSPAPER REPORIERS Hiat
SHE HAv BEEN FHREGFENED @S @ RESULF: “ DON'F kNow wHo FHEY BRE, HHEY DiSQUISE HIETR vOiCES AND
SaY vaLy HHiNGS fo ME. THEY EVEN HIREGFENED MY CHILDREN GND SAT> HHEY wolld MULAFE HHEM aND
Me.”  THE FAMILTES HAb BLSo BEEN HHREGHENED BY NETGHEORING LANDOWNERS.”

Harassment oF INpivibvaLs INvoLveD N UNToN oR PoLiticaL Activities

FarmwoRKERS 0R FARM RESTPENIS wHo aHEMPE fo JoiN @ UNiON, @ PoLitical Pardy, or
sPeak +o HiE PRESS MaY 8LSo FACE HARASSMENF 0R EvicHion. FarRMWORKERS ONLY 0BHGINED HHE RiGHE
{0 ORGANIZE TN 1993, GNP UNTON ORGONTZERS SHLL REPOR} PRoBLEMS N 0BHAINING dccess o

% Human Rights Watch interview with Alfred Ngomane, The Rural Action Committee
(TRAC), April 12, 2000.

359 Section 23, Extension of Security of Tenure Act, 1997.

360 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.

36! Melanie-Ann Feris, “Squatters must move away, say neighbours,” Star, September 15,
1997.
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FORMIWORKERS, OND HARASSMENF OF WORKERS wHo @HEMPE f0 JoiN UNTons.  THOVGH LEGALizED,
FARMIWORKERS’ UNTONS REMAIN wEAK.

THE WORKERS FOR HHE MBSWiR] BOERDERY wHOSE CBSE S HIGHLIGHIED GBOVE WERE DiSMISSED
AF4ER HHUEY JOINED @ UNTON. THE FARM OWNER GLLEGEDLY HHEN BEGAN VARTOUS FORMS OF HORASSMEN
WHICH CUMINGFED iN FHEIR Dismissal.  SimiLarLy, SN OcfoBer 1998, EiGHF wWoRKERS FRoM HHE
SaNpFONIEIN BUERDERY NEBR Lovis TRICHARD: WERE DiSMiSSED OFFER UNTON OFFicidls came +o g
FORM GNP WORKERS iNDiCaHED HIER TNIERESH N JOINING. THE FARMER HIMSELF was PRESEnt af e
MEEFING, wHICH wWENE GHEGD witHout INCTDENE, BUE WHEN iNDIVIDVALS PUE DOowWN HHETR NOMES
INDTCAFING HHEY WERE TNFERESIED iN JOINING FHE UNTON, EiGHF OF $HIRIY—HIREE WORKERS, REGARDED
8S HHe RINGLEGDERS, WERE DiSMiSSED. THE €aSE was +aken +o Hie Commission oN ConciLiadion,
MeDTaHoN anv ARBIHRAFTON, OND FHOSE DisMisseD SHLL Live on HE Farm. ONE oF Higse folo Human
RiqHts Watc: “THe oWNER SENF SOMEONE wWORKING witH HiM +o calL M. e saip ‘arRe You HE onE
causing HHe #RovBLET’ anp HE Fook oUWt @ GUN anp sdio, “His s an automatic QUN, witH FweEntY—
ONE BULLEES; | cowLd SHoot You.” THEN HE FURNED aND wENE Back $o His Room.” ™ THE FORMER wORKER
aHemPiep +o OPEN @ c8se witH HIE PoLice dgovt His +HREAE, But HHEY REFUSED 40 Do SO UNFIL HE
REFRNED 40 HE PoLice station with @ FIELDIWORKER FRoM HHE NkVzi DEvELOPMENS Association. THe
SoME iNFoRMANt foLb Huvan Ricits wWate fHat “Hig FARMER Usep o BEQ+ PEOPLE So Much, HiHHing
Hiem witl His Fists, kicking e, HE would Follow Vs with His MotorgIKE, CHASING Us aNb SaYING
1ot He was voing  Because we Hap Joined (OSATD [4He CongRess of SoutH AFRican TRaves
UNToNS; N Fact BN UMBRELLA Boby, RAHHIER HHaN AN TNpiviDuaL WNfond. But COSATD wouLon'+ HELP vs
BECAVSE wWHEN | PHONED FHEY saiv HHEY DION'$ kNow US BECAUSE WE Hap Not dcfuaLly Pain UP o
MEMBERSHTP DUES. SINCE HHis BUSINESS HHE CLiNic Has Not €ome, anp HIE FARMER says HHat HE woN'+
gw mepicing gecause (OSATD will 8w us everyhiing.”

A WOMAN WORKING ON HHE SOME FARM, wHo HaD Livep HHERE aLL 1ER LiFE, folb [uman
RiqHts Watcy:

WE WaNTED 40 kNow OWR RiGHES @S woRKERS. THE SALARY was VERY LiHLE. At
He ENp OF HE YEBR WE WERE Not GEFFING BONVSES, ONE $IME WHEN wWE
askev [41e FaRMER] FoR BONUSES, HE S@ip ‘| cOnNNot SQUEEZE wY PENiS fo
PRODUCE MONEY., WE wWORKED OVERFIME GND WERE Not Paid For H+at. e onLy
GAVE US $EQ WHEN WE wWORKED OVERFIME. THE CWRREN} PRoBLEM StarR¥ed N
APRIL 1999 wWHEN OWR RADE UNTON REPRESENIAFIVE came to meet witd [Hie
FORMER], fo +aLk BBout HHE CONDIHIONS ON HHE FORM iN GENERAL. AFIER HIE
1RAvE WNioN REPRESENFARIVE Lert, [hie FarmER] caLLep us inpivipvaLLy 4o His
oFFice, le b Not waNt Us fo BECOME MEMBERS OF @ #RADE UNTON, HENCE I1E
was GNGRY with us. e +oLb Edcl ONE OF Vs H1iat SHE wolld BE DiSMiSSED
FRoM HHETR JoB iF SHE KEP4 DEMANDING o BE PaiD MORE MONEY, BECAUSE HE

362 Human Rights Watch interview with farm resident, Northern Province, March 28, 2000.
363 11,
Ibid.
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D> Not Have Hiat voney. From Hhat vay, [#e FarveR] Mave HHE wWORKING
CONPHHONS ON HHE FARM EVEN MORE DiFFicULE, Hle startep +o ask us +o Pick
For$Y, RAMIER HHAN HHE FWENFY CRMES wWE VSED +0 Pick PER DaY. WHEN wWE
ASkED WHY HE HAP DOVBLED fHE NUMBER OF CRAIES PER DAY, HE RESPONDED
SOReASHCALLY, 8Y SBYiNG, ‘SAAPAWU +rave uNion askev e 4o bo so.’ He
FOLLOWED BEHIND VS RIDING ON HiS MoIOR—CYCLE WHILE WE WERE CARRYING
HEBVY CRAHES OF VOCAPOS COMMANDING VS $0 ‘HURRY VP, IE EVEN FoLLOWED Us
fo HE foiLet ano waitep BY HHE ENIRANCE SHOVEING, ‘Do §4 Quickly or ELSE
cet aN ave to cub fuat sHit IF #'s Not coming ouk’ WHEN wE askep wHY
HE WS BEHAVING HHat way, HE dLwdys sai>, ‘SAAPAWU #RAbE UNjoN Gskep ME
10 vo so.” IN MaReH 2000, He evictep us FRom HHE Farm.

36 Human Rights Watch interview, Northern Province, March 28, 2000.
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FarM owWNERS €aN BE HoSHLE $owaRDS WORKERS wHo GRE GCHVELY iNVOLVED iN Politics,
Human RigHis WateH INFERVIEWED @ YOUNG MBN wHo is GN ANC COUNCTLLOR GNP FORMER RESTDENE ON @
FaRM NEAR Eston, N HHE Kiw@JuLu—NataL MioLanps, anp His STSHER, wHo was SHLL RESTOENT oN HiE
FaRM. | waS BORN ON HHE FORM FWENFY—SEVEN YEBRS 0G0, aND sTArRFED BECOMING AcHive N HHE ANC
iN HHE L#E 90s. | SEaRFED HAVING PRoBLEMS with HHE FARMER N 1996 WHEN HE was EVICHING SomE
PEOPLE OND | waS 0BIECHING.... HE POINIED $0 ME @S HHE ONE WHO waS ENCOWRAGING HHem o qo 4o
HHE DePaRIMENE oF Lanp AFFATRS anp folb MY PARENEs FHat HE DioN'+ want $o SEE ME AROUND HERE
aNY MoRE. e SENt HIE PRIVAIE SECWRTEY PEOPLE 40 JELL ME f0 LEAVE... EARLY HiS YEAR WE WERE
LAUNCHiNG ANC BrancHES iN Eston. ON FEruary 19, Ll #1E FaRMERS GatHERED af Esfon PRIMARY
sciool aNp instRuctEp Hig [PRivate SECURTEY coMPany] anp +HE Police anp folb HEM +o COME anp
REMIND ME Hiat | @M Not BLLowED HERE. THE SHAHON CoMMiSSTONER FRom Mib—ILLovo came fo my
HOME WHERE | was STAYING ON HHE FORM witl MY PARENES anp folb ME IE HAb BEEN INSHRUCIED BY
HHe FarmeRS fo fELL ME f0 Go. | S8T> HHat | kNow MY RIGHES aND @M Not GOING ONYWHERE without @
CoWRYE ORDER FOR EVickon,”™  Ilis sister corrogoRA#ED Hiis 4o Human Ricuts Watcl, stating, “IN
Fesruary +iis Year Hie sHAHON CoMMISSTONER FRoM Mib—|LLovo PoLice station €ame with fwo oHER
PEGPLE aND s8> +Hat HE HAD RECEIVED AN TNSIRUCHION FRoM HHE FARM OWNER fHat HE Did Not wont
SiPHo HERE: N Fact HHEY DON'F waNt ONYONE wio is ANC oN HHE FaRM. THE SOME vy 8+ dBout 2 Pm
Hie [Private securiHY coMPaNY] MEMBERS ALSo €AME $0 OVR HOVSE, FOVR PEOPLE, AND ALSO ST wE
PON'+ NEED STPHo HERE AND wilL CoME 8QAIN LAtER fo cHECk wWHEHIER HE fS N oR Nok.”™  SiPHo
Has iN Fact Lert HE FaRM.

EveN FaLkiNG fo JoWRNELTsES 8BouE FARM CONDTHIONS €N CAUSE SERjoUS PROBLEMS: IN 1997,
FARMWORKER SAMUEL ModBS was Evictep FRoM HHE FARM WHERE HE LIVED aND wORKED OFFER 1e faLkep
+o REPORIERS FROM HHE MAIL AW GUARDIAN BBOVH His BRUFAL AssAuLt anp Eviction FRoM His PREVioUS
PLACE oF EMPLOYMENE™

365 Human Rights Watch interview with ANC councillor, Eston, KwaZulu-Natal, April 4,
2000.

3% Human Rights Watch interview with farm resident, Eston, KwaZulu-Natal, April 4, 2000.
Name of activist changed.

367 Ann Eveleth, “‘Sadist’ grins at light fine,” Mail and Guardian, November 7 to 13, 1997.



“FARM ATTAKS™:
VIOLENT CRIME AGAINST FARM OWNERS

JHE FiRst #ime | wis GHOCkeD was in AWGUsE 1999, | CamE BACk HomE anp
FARKED MY VAN, MY Boy SO0 FHERE wERE HREE FPEUPLE LookinG FoR work. |
SO | ONLY waNF ONE, OND | WENF oUF Fo MEEF Hiem iN HHE GARAGE, THEY Saip
HEY WONIED woRk, BUF HHEN ONE with @ REVOLVER STGNED o HIE OfHER ONE,
WHo GROBBED MY BoY: HHE FIRSE ONE PULLED oUf HiS GN, BUF f JammeD, [
GRABBED 8 BROOM OND Hit Hiny, OND HHEN HHE OFHER ONE, OND HHEN | RON INSTRE
#o GEF MY GUN. BUF FHEY KNOCKED ME DowN GNP FRACHRED MY SKULL, Su | was
INCONSCiUs, THEY CHASED MY Boy, BUF HHE DOG'S wENF GFFER HHEM, OND HEY
RON oVf, THE FELLowS FRoM HHE FORMIWGFCH Pickep #iem VP oN HHE Rodp. THEY
SHot ONE, RRESHED ANOHHER, AN HHE HIFRD ONE LBFER GBVE HiMSELF VP, Buf
OLL HREE LAFER ESCAPED FRoM HHE FPULiCE CELLS,

ONE OF MY NEIGHBOR'S BoYS MUSF HOVE SEEN wHA¥ wasS GOING ON OND RN #o
MY NETGHBOR wHo PUSHED HHE PANIC BUFFON OND GLERFED HHE FARMIWALCH CELL,
W wis HIE CoMMANDIS wHo PISHED oUF HHE FREBIMENE, NoF HE FoLice, | came
fo, OND TDENFIFTED HHE GWS wHo WERE COWGHE BEFORE fHEY Fook ME Fo
HoSFFHAL.

JHE FORMIWBICH WERE HERE AvENEY MINVIES GFFER HE INCIDENY, HHE FuLicE in
FoRFY—~FIVE MINVIES, THEY LEFF 8 POLFCEMON HERE OVERNIGHY, OND HEY Db HHE
USUBL JoBS HHAF HHEY Do, FAKING SHOFEMENES, BUE fo HHis DAY WE HAVE No
INFORMBFION FRoM OWR LocAL FoLice sTBoN ABovF wHBF HAPFPENED—] ONLY Got
ONY Follow VP BY COLLING PREFORIA. THEY NEVER INFERVIEWED MY LOBORERS fo
FinNg oUE [F HHEY HA> SEEN ONYHING, FHERE wdS No FolLow VP,

STY MONFHS LOFER HHEY BROKE iNFO HHE HOUSE GGBiN... | FHONED 8 NETGHEOR aND
PUSHED HHE PAN/C BUHON N OVR BEDRooM, OND FHEN HHE FHONE STORIED
RINGING GNP HE Boys GoF 8 FRIGHE OND RON OFF... THEY HB> HHE Room
SHRIPPED OND EVERYHHING oV OF if REBDY 0 Gou. LYING iN HHE PBRK
WAHNG 7S ON BWFUL FEELING, iF

368

HE CommaNDoS HEPNF ComE | DoN'F KNow wHBF woULp HEVE HAPPENED.

368 Human Rights Watch interview, Bapsfontein, September 19, 2000.
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Over fie Last pec@ve, HIERE HAS BEEN ON TNCREBSING TNCTDENCE OF VioLENY CRIME
acainst +HE OWNERS GNP MANAGERS OF COMMERCTAL FARMS OR SMALLHOLDINGS aNnD HHETR FaMiLies:
AccorpiNG fo stafistics collectep BY PoLice, BERWWEEN JONVARY 1997 anp DECEMBER 1999, 356 PEOPLE
ON FARMS OR SMALLHOLDINGS WERE KiLLED BY INFRUDERS.™ FaRM owNERS' oRGANTZAFIONS cLaiv Hiat
MORE FHAN 1000 PEGPLE HAvE DiED iN sucy ciRewstances sineg 1991°7° THe escalation iN violent
CRIME AGAINSE WHIHE FARM OWNERS GNP MABNAGERS, DISPROPORFIONGHE iN RELBFION $0 GENERAL CRiME
1RENDS N SoutH AFRTCd (4HouaH HiGH, FHE OVERALL MURDER RAJE HAS DECLINED SOMEWHAY N RECEN}
‘/EaKS), HAs PRAWN SIGNiFicant MEDIA anp Polifical aHention. (RiMes commitfenr against
COMMERCTAL FARMERS HAVE CoME 0 BE GIVEN HIE DESCRIPHON oF “FaRm atfacks,” aLtHoucH fHe
DESCRTPHON S OFFEN USED f0 REFER +0 ONY BUVRGLARY oF @ FARMSHEGD aND Not ONLY HHoSE wHERE
VioLence is usep, Hluman RigHis Watel PREFERS $o DESCRIBE sucl INCibENES as “violent crive.”

IN HHg Past, coMMERCTAL FARMERS, fSOLAFED FRoM $HE VRBAN ENVIRONMENT GND RELGFIVELY
WEBLHIY, LARGELY ESCAPED HIE ViOLENCE PLAGUING MANY GREAS oF Soutd AFRiCA—HoVGH FARMERS
LiVING GLONG HHE BORDER GREAS witH TiMBABIWE AND MoZAMBIQUE WERE MOBILIZED FOR HHE DEFENSE OF
e state acainst INCWRsiON BY HHE LiBERGFION MOVEMENES aND N RN WERE HHE victiMs oF
LANDMINES PLANFED 8Y UMkionto we Sizwe (SPEar of e Nakion, known 8s MK, HHE RMED wing oF
e ANC) 0r HHE Azanian PEoPLES LiBERBHON ARMY (APLA, 4 8RMED wWinG oF HHE PAN APRicanist
ConaREss, PAC).  APLA eypLicitly stateo Hiat 7 REQARDED wWHItE FORMERS N GENERAL @S
LEGHHMAte HaRGEFS TN HHE LIBERAFION Wik (IN VIOLAFION OF TNFERNGHONGL HWMONTHORION Ldw),
HHOVGH FEw WERE @chuaLly KiLLep, Wit HHe PoLitical #RansiHion of e Last pEcde anp Hig
REPEAL OoF HHE PASS Lows, VioLEN} CRIME Has SPREGD FRom HHE BLACK fOWNSHIPS GNP FORMER
HoMELBNDS, @F HHE RECEWVING END OF HHE social pisLoc@tioN OND ECONOMIC HARPSHIP CAUSED BY
aParFHETD, fo foucy ALL Sout AFRICANS, INCLUDING HHOSE iN FORMERLY PRIVILEGED wHIE ENCLAVES.
NEVERHHELESS, BS iN OHHER COWNIRIES, Most PERPEFRAJORS OF VioLENE CRiME GRE knowN fo HHETR
victiMs, GCCorRPING +0 PoLice: oNE oF HHE REASONS FHAt VioLENY CRIME AGATNST FARM OWNERS HAs
RECETVED SUCH PROMINENCE §s fHat, GFIER POLICE OFFICERS, FORM OWNERS OND HIETR FaMILIES GRE

3% Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.1 of 1999; email dated August 15, 2000, from SAPS to Human Rights Watch. The totals
for murders committed in each year under these statistics are: 84 in 1997, 142 in 1998, and
144 in 1999.

370 «Farm killers trained and paid: Agri bodies,” SAPA, March 29, 2001; “Agri Securitas
Trust Fund contributes to obelisk for murdered farmers,” Agri-SA press release, March 8,
2001.
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PRoBABLY fHE GROWP oF PEOPLE Most LikeLY fo FaLL victiM fo vioLent cRIME commiHED BY PEGPLE
ey vo Not kNow.  AMONG wHIHE PEQPLE—wHo, DUE +0 HHETR RELGHIVE AFFLUENCE, GRE MoSHLY
PRoJECHED FROM STRANGER VIOLENCE BY OWNERSHIP OF PRIVEE VEWICLES, EYPENSTVE PRIVEHE SECWRiHY
GUARDS, N> OfHER MEANS, fo @ PEGREE Not PossiBLE For most Black SoutH AFricans—HHETR
VULNERBBILIHY iS EVEN MORE STRIKING. CRIME commitHED BY STRANGERS BROVSES PARFICWLAR FEARS; N
ParY, gecduse i+ is UNPredictdgLe, | REMAINS HHE casE, However, fHat e vast mMasoriHY ofF
viekims oF violent cRiME IN Soul AFRica@ are BLAck AN POOR.

Statistics: Wiat 7s a “Farm Attack’?

From Qctoser 1997, #le SAPS (RiME INFORMAtON ANALYsTs Centre (CIAC) BASED N
PRefoRTA Has colLecten statistics oN “aHacks oN FARMS aND SMALLHOLDINGS.” THERE i No “CRME
cope” PROVIDING FOR @ CEQURY oF CRIME with Hilis PEFINHTON N FHE GQENERAL colLLECHioN oF
PoLice statistics, so He statistics GRe BASED ON QUESHONNGTRES DiSIRIBUIED FRoM PREFORTA aND
CoMPLESED BY INDiViDUAL PoLice stations.

To ENSWRE CONSTSIENCY, @ PEFINTHON was FORMWLAIED fo bESCRiBE atfacks oN
FaRMS GNP SMALLHOLDINGS. THE DEFINTHON REFERS fo acts aimep aqainst e
PERSON OF RESTDENES, OF woRkERS aF ano/oR visitors fo FaRMS OR
SMALLHOLDINGS, WHEFHER witH HHE iNtENt +0 MURDER, RAPE, RoB OR iNFLict
BobiLY HarM (casEs RELatED 40 POMESHC VIOLENCE, DRUNKENNESS OR RESUFING
FROM COMMONPLACE social iNFERACHION BEMWEEN PEOPLE—WHERE Victims anp
OFFENDERS ORE OFFEN KNOWN f0 ONE ONOFHER—IWERE EYCLWED FRom HE
aNBLYSTS). IN BODHION fo HHE BBOVE, ALL BCHONS GIMED 8+ DISRUPHING FORMING
dctivities 8s @ COMMERCTAL CONCERN, wWHEHHER FoR Motives ReLafev o
TDEOLOGY, LOBBOR DiSPUlES, LAND TSSUES, REVENGE, GRIEVONCES OR Racist
CONCERNS, LKE EQ INFMIDBEION, WERE BLSo CONSTPERED,”

M Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.2 of 1998, available, with other crime statistics, at <www.saps.org.za>.
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Using #His DEFINTHON, HHE SAPS Has cHariEp @ consisIENT RiSE §N FHE NUMBER oF “@ffacks oN
FORMS OND SMALLHOLDINGS” SINCE 1997, witH @ SHARP RYSE iN EARLY 1999, THis INCREASE EYCEEDS
GENERAL INCREGSES N JHE RECORDED INCTDENIS OF AGQRAVAIED RoBBERY (WitHIN wHiCH ca4EQoRY HHE
MBJORIEY OF MESE CRIMES wOWLD BE RECORDED). THE MURDER RAE witHin HHESE statiskics Has
TNCREASED LESS QUickLY, RUNNING 84 8Bovt HWELVE @ MONFH DWRING 1999, UP FROM 8ROUND SEVEN @
MoNHI DWRING 1997, THe CIAC HseLF abmits fat ParRt oF HE NCREASE May B2 DVE 4o getder
CoLLECHON OF TNFORMBHION FRom PolLice stations 8s +HE PROCESS oF coLLECHON Has BECOME
RoVEiNTZED.”  FiquRES FOR 2000 @RE Not avaiLaBLE, DUE +o @ MORAFORIWM ON PUBLISHING Police
stafistics (b 4o g2 LiFtep iN Jwy 2001). However, pURiNG aN APRIL 2007 BRIEFING fo HiE
PORLIAMENTARY PorFFoLio comditHEE ON SBFEHY aNb SECWRiHY, HHE Police RePoriED +Hat e
INCTDENCE oF “@Hacks oN FaRMS OND SMALLHOLDINGS” STABILTZED DURING 2000, anp Hat FHE NuMBER
OF PEOPLE KILLED DWRING Sucl aHacks DECREASED CoMPARED +o0 1999.°7° (VEN PEFINFHONAL fsSues
(WHat 7s @ FORM?) anp PROBLEMS N COLLECHING GCCURAE INFORMAEION, TF is Not Possiele o
£stoBLISH GNY RELTABLE COMPARISON BEMWEEN HHE MURDER RAJE GND OFHER CRIME FOR FARM OWNERS
aND HE GENERAL POPULAHION, HouGH Some Have Riep 4o po o’

2 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.

373 «Farm and Police Murders: SAPS Briefing,” Minutes of the Parliamentary Safety and
Security Portfolio Committee, April 4, 2001.

7% Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.
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THe statistics For “@Hacks oN FaRMS and SMALLHOLDINGS” @RE PRoBLEMAHC For @
NUMBER OF REGSONS. [N HHE First PLACE, HHE BUNDLING F0GEHHER OF FARMS GNP SMALLHOLDINGS Has
skewep Hie FiGWRes. THERE §S No DEFINTHON OF ETHIER “FaRM” OR “SMALLHOLDING,” wHiCH IN THSELF
credfes DiFFicULEiES, HHouGH HHE cAFEQORTES GRE UNDERSFOOD 40 REFER IN fHE FiRSt casE fo LARGE
COMMERCTAL FARMS wWHICH PROVIDE HHE SOLE OR MATN FORM OF INCOME $0 $HoSE wHO owN HHEM; GND, N
Hie SECoND, +0 HHE SMALL PLots oF LAND MoSHLY SURROUNDING HHE BiG CTHiES, WHERE PEUPLE LivE OND
MOY GRow SOME CROPS, BUF wHicH bo Not ForRM HHE PRINCTPAL SOWRCE OF LivELiHoob FOR HHETR
OWNERS, WHo USVALLY woRk N OFHER EMPLOYMENY OR GRE REFIRED. PEGPLE LiviNG oN HHis #YPE oF
SMALLHOLDING ORE PORFICULARLY VILNERABLE: EFFECHVELY PARY oF HHE Cify CRIME ENVIRONMENT, WHERE
STRANGERS b0 Not dHfRact aHentioN, HHey 8Re aLso QUItE TsoLatep FRoM +HHETR NETGHBORS aND
vistant FrRoMm Police assistance. Accorving fo HHe Police statistics reLating 4o “attacks oN
FARMS aND SMALLHOLDINGS,” aHfacks oN SMALLHOLDINGS HAVE TNCREGSED MucH MORE QuickLy HHan
aHacks oN e MoRE Distant comMERCTAL FaRms; Hiis s ReFLECEED IN HHE Fact Hat atacks Have
INCREASED ESPECTALLY RAPIDLY TN (AVIENG, HHE PROVINCE HOWSING HHE PREFORTA—WiHWAFERSRAND—
VEREENTGING VURBAN CONGLOMERGHON, WHERE @ MAJORHY oF HHE INCIENES wowp ReELBtE fo
SMALLHOLDINGS.™  BUNDLING HIE FIGWRES foQEFHER GENERBIES @ PICHRE oF REMOTE CoMMERCAL
FORMS BOSED ON INFORMAHION HHat 7S TN Fact DERTVED PARILY FRoM HHE VERY DIFFEREN} ENVIRONMENS
OF HHE SEMI—RURAL GREAS SURROWDING HHE BiG cities.

SECONDLY, WHILE +HE DEFINTHON DoES Not REFER {0 RACE, iN PRAcHiCE RACiAL fSSUES
PoMiNGHE HHE way HHe statistics 8rRe collectep—iust as ey vominated HHE becision fo start
colLecting HHe statistics iN HHE First PLace. Accorping fo HHE (IAC, Police stations are askep
fo Note “aHacks” oN @ NoN—RACiAL BASiS: S0 @ CRIME BY @ STRANGER AGAINST ONYBODY LIVING OR
WORKING ON @ FBRM woWd BE REPORIED. ONE sHuby Founp HHat oF MURDERED vicdims, 74 PERCEN
WERE WHITE, 17 PERCENt BLACK, 3 PERCENF ASTaN, GND 6 PERCENF COLORED,”™ N PRACHCE, HOWEVER,
8aseED oN Human Richts WateH's INFERVIEWS with SHAHON COMMISSTONERS iN DIFFERENH PaRES oF HHE
CoWFRY, N MaNY cases HE statistics collecten ReLATE fo VIOLENCE 0R PROPERIY CRiMES aGdiNSt
WHIE FORM OWNERS OR MAONAGERS, aND fo vioLENCE against HHETR BLAck FARMWORKERS ONLY F i is
CARRIED 0V IN HHE COWRSE OF @ CRIME aGAINSH HIE (WHIHE) FORM OWNERS. SHAHON COMMISSTONERS

5 Gauteng accounted for 54.1 percent of all reported “attacks” reported countrywide
between January and June 1998. Attacks on Farms and Smallholdings, No.2 of 1998. The
eleven areas that are mainly metropolitan in character accounted for 36 percent of all
“attacks” in 1998, and 25.4 percent of murders. Attacks on Farms and Smallholdings: Report
by the Crime Information Analysis Centre, No.1 of 1999.

8 Attacks on Farms and Smallholdings No.2 of 1998.
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USUALLY Hap DEFATLED KNOWLEDGE 8BovF VioLENY CRIME OR BURGLARTES 8GaINST wHitE FarRmsiEDDS, Bt
WHEN QUESHiONED 8BovH VioLENY CRIME AGAINST FARM RESTDENFS CoMMTHED BY UNKNOWN OWFSTDERS N
HiEiR DistRict Hiat A come +o HE Notice of Human Ricits Watcl, HHEy ENpED Not 40 BE AWARE.

FurHHERMORE, HHE EYCLUSTON FROM HHE DEFINTHON OF CRIME RESULEING FROM “COMMONPLACE
social INFERACHON” MEANS HHat MAONY CRIMES GFFECHING FORM RESTDENIS GRE Not TNCLUDED N HE
sfafistics For “Farm attacks,” wHEHHER CORRIED BY oUfSTDERS AQAINST BLACk FARMWORKERS OR
RESTOENTS OR BY BLACK FARMWORKERS OR RESTDENIS 8GAINSH EACH oFHER—wWHAF iN HHE 1980S woulp
HOvE BEEN REFERRED {0 BY fHE Souly AFRicaN PoLice @s “BLack—on—sLack violence.” EquaLLy,
VIOLENCE wWHHIN +HE FaMILY OF HHE WHIHE FARM OWNER, FOR EYAMPLE, woULD Not BE RECORDED, Most
dssduts RePoriED +0 HHE PoLiceE BY FARM RESTENES ORE N Fact 8Y ofHER FORM RESTDENIS OR
Visttors with PERMiSSToN. At LEdst PaRY oF HHE REASON FoR HHis EYCLUSiON N HHE collectioN oF
PoLice statistics is aN aHemPt o aNALYZE @ CAFEGORY oF PREMEDHAIED ViOLENE CRIME, wWHicH may
BE MORE SUSCEPHBLE 40 @ Low ENFORCEMENY GPPROACH, RAHER FHAN VIOLENE CRIME DERIVING FROM,
FOR EYOMPLE, HiE USE OF aLcodol.™ THE PARFTCULAR FEGR CREGHED BY CRIME CoMMIHED BY STRANGERS,
wHICH DRIVES FORCEFW LOBBYING FROM ORGONIZED OGRICWHWRE FoR @ RESPONSE fo HHE iSS\E, is
UNDOVBIEDLY dAlso @ key Factor., But HHE Low PRiORIHY GIVEN fo “socil criME” dLso EYCLWES HHE
VioLENCE fHat Most GFFects Most FARM RESTDENFS, OND GIVES HHEM—OCCORDING {0 INFERVIEWS
CarriED ovt gy Huvan RicHts Watci—Hie IMPRESSTON HHaH ONLY ViOLENF CRIMES GFFECHNG PROPEREY
OWNERS ORE OF TMPORIANCE {0 +He stafe. A+ Many Police stations IN FARMING OREAS, SERToUS
assauds aMONG FARMIWORKERS GRE HHE Most CoMMON ViOLENE CRIME REPORIED fo HHE PoLice, yet
FARM RESTPENES NoFED Hat N Sucl cases HIERE was LiHLE 0R No PoLice ResPonsE. THe statistics
aLso po Not INCLWE dssauts commiHED BY FARM OWNERS 8GATNST FARM WORKERS, wHicH Go LARGELY
UNREPORIED; f0 @ LORGE EYieNt HHis #YPE oF cRIME GPPEARS fo BE iNvisiBLE 4o HHE CRiMiNGL
Justice system, eYCEPY N HHE Most EYIREME cAsES.

WHatever g FauLts of e statistics, i is cLear +Hat MANY wHIHE FARM OWNERS GRE
LWVING IN FEBR. “PEOPLE GRE LIVING wifH QUNS GLL HHE #iME, HHEY BRE BEING FERRORTZED. THERE
WOS ONE MURDER WHEN HE victiM was cHoPPED witH @ €¢ONE KNFE, aND wHEN HHE Farmwatel
BRRIVED HHE PERPEIRAMORS WERE STHING HHERE HAVING BREAKFAST. THESE Qufs Feel Noting.”™ IN
SEVERAL GREDS, FORMERS REPORIED fo [uman Ricits wWatey Hat Local commanbo WNits conpucten
PatRoLS Not ONLY @+ NiGHEs, But aLso EVERY SUNDAY wWHEN HHE wHIHE FARMING CoMMWNIHY fs ot
CHWRel, SINCE FARMSIEADS HAVE BECOME @ ARGEY FRoM CRIME DWRING FHAt PERTOD, aNp 7+ i usuaLLy
HE oLp oR sick wHo May B2 LeFt 8t HoME GLONE. N SOME C@SES, #HE SAOME FARM OWNER HAS BEEN
HE victiM oF REPEAIED CRIMES, OR OF ONGOING Low—LEVEL HORASSMENF PUNCHGIED BY MORE SERjOUS

77 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000. This report has made a similar distinction by excluding, in
the main, information related to assaults among farmworkers.

%78 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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iNCTDENTS.  ONE woMAN N HER SEVENHES LIVING ALONE ON @ SMALLHOLDING Just edst of
Joranngsgura, +olo Huvan Ricits Wakel of @ SERTES oF SECWRIHY INCTDENSS ESCALAFING SINCE 1994:

| was aHackep iN 1994 IN WiNFER, | wOKE UP SUWDENLY, HEARD NOHHING, BUF
Just 8s | was FWRNING ovER fo Go Back fo SLEEP, | HEARD 8 wiNbow BEING
SMASHED. | sat WP iN Bep., A Hat $imE | AP No BURGLAR BARS OR aNYHHING. |
cave into s Room [HIE LIVING Room] aND FoUnp HIE wWHOLE PLACE SMAsHED
WP N> EVERYHHING STOLEN. THEY'S comE wit @ #ruck,

IN JINE 1997 §4 HAPPENED @ SECoND FiME. BY HHEN | HAP BURGLAR BARS ON ALL
HHE WiNPOWS, AND SECURiHY DooRs, aNw LigHEs Put P, anp | FELE saFe. But
ONE NiGHF | SWPENLY wWOKE UP aND HEGRP @ SMAsH. | JWPED out oF BED aNp
Got oN HE RADTo ALARM aND caLLED Pieter [ NeiqHeor]. | Got PRESSED TN No
Fime anp fook My Beretta fHat | Hav Neyt +o MY BED—BEFORE, | UsED {0 keeP
i+ IN @ saFe—anp stood NeYt +o HIE waLl. THey must HAVE Hav @ CRow BAR
BECAUSE HHEY HAb LiF4ED WP HE SEEEL DooR, NP HHEN Must HAvE wokeEN ME
SMASHING FHE WOODEN DOOR, FHEN HHEY'D CLiMBED oN FHE DEEP FREETE Yo BREAK
HiE winpow N> GEF iN. THEY WERE IN FHE KHCHEN, aND | HEGRD ONE SBY ‘BadsS,
mos Ek Nov skiet?’ [Master, must | sHoot Now?l... THEN | FiRep @ sHot. THEN
HERE WaS No SOUND, FHEY WERE BUNDLED foGEFHER IN fHE kifcHeN. | HHougnt
fo MYSELF, | Have HHREE MORE c@rIRiDGES, BUF fHEN | HEARD Piefer’s QN
FiRING OVFSTDE... HE SHot HHETR SENFRY. Pieter callep MeE anp | caMe oufsive,
THEY HAD RUN B@Y....

THE PoLicg ONLY €aME HHE NEYH DBY.... FHEY +ook FINGERPRINFS, BUF | FOUND HE
CARIRIDGES HHEY HAD USED. | DON'} kNow iF BNYONE wils GRRESIED, i Police
FELL You NoFHING anvway, Buf ['VE NEVER BEEN calLLep fo courf,

Agovt EfGHIEEN MONHHS LAfER MY BLACK was dLso aHacke.. ey +iEp Him vP
HANDS aND FEEF aND ASKED HiM FOR His GUN. THEY wanted Hiv fo come anp
ask Me fo0 0PEN HHE DooR. BUF HHEN HHE CELL GROUP sHarRIED anp HHINGS Have
BEEN FATRLY QUIEY STNCE HHEN—FHOUGH | sHLL GEY stones FHRowN 8F MY RooF
at NigHt, ano | Hab visitors $RYING fo Bredk SNfo MY GARAGE, fHEY camE
gack. AGaIN aNp AGEIN...

THe Motives For “AHacks on Farms anp SmaLLioLbings”

MaNyY FaRM OWNERS 8NP SOME OF HHE REPRESENFOHVES OF HHE AGRICULIVRAL UNTONS BELTEVE
ot Hie motive Beline HHE vioLEnt CRIME commiHED AGATNST FORM OWNERS S EYPLICTILY RACTAL OR
PoLitical, @ CoNSPIRACY GiMED a4 PRIVING WHIHE PEGPLE OFF COMMERCTAL FARMLAND. AS NOYED BY ONE
SENTOR POLICE OFFICER witH RESPONSTBILTHES FOR RURAL SAFESY aND SECWRiY, “It is @ comPLicafep
SSUE, AN EMOFIONGL TSSVE, OND PoLitical BECAVSE oF SOME oF HIE HHiNGS +Hat HAVE BEEN s@id dsovt

37 Human Rights Watch interview, Bapsfontein, September 19, 2000.
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fe Lane BELONGING fo aLL. Every attack §s Perceivep BY HE FORMERS @S HAVING @ PolificaL
MoFIVE, BASED ON ON ORGANTZED PoLificaL aHtemPt fo DisPossESS fiem, HHOWGH wE caN't Finp @
SHRED OF PRooF HHat Hlat s HiE case.”™

3% Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.
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To @ great evtent, Hie vegate over “Farm attacks” HAs BEEN DRIVEN BY SOME ESPECTALLY
BRUFAL KILLINGS, RAFHER FHAN BY FHE OVERALL NUMBERS OF MURDERS—HHOVGH HHESE GRE CERIATNLY HiGH.
Accorping +o Jack Locaensera oF HE TRANsvAaL AcricuLivraL UNjon, “WE say i+ s Not oNLY
CRIME BUF SOMEHHING ELSE; HHEY waY +HE PEOPLE GRE HANDLED, Not ONLY KiLLED, BUt ALso foRHRED
BRUFALLY, NP SOMEFIMES NOHHING 7S SPoLEN.  AND Not DOING aNYHHING dBout i qives HiE
IMPRESSTON HHa+ Hifis is ACCEPHABLE. [+ CouLd BE ORGANTZED, BUF WE DON'H HAVE HHE Facts., WE Finb
fa+ IN FORM MWRDERS @ Lot OF RESEGRCH 7S DONE, IN 100 PERCEN} oF cases HHERE IS PRIOR
RECONNBISSANCE N> FHEN HHERE 75 EYIREME VIOLENCE USED. THS S PLANNED, VERY ORGANIZED, @
SWEEPER TNVOLVED N REMOVING EVIDENCE. [} §S WSVALLY oUEsTDERS: oFFEN HHE FaRMWORKERS #RY 4o
stoP Hem AN HHey ARe aLso kiLLep. [F 7 is 40 o with BaD RELAHONS witH FARMWORKERS WE CON
Do SoMEHIING BBout T, BUE HIlfS S MORE WORRYING, HHERE 7S NoMIING LEGDING WP fo HiE attacks.”™
(Oters wHo HAvE SNVESHQAtED FaRM KILLINGS, HOWEVER, No¥E RBHIER 1At iN MANY cdses “Hgir
HALLMARK, 7S EYFREME OMBIEVRTSHNESS,” witH EVIDENCE FREQUENILY LEFY At HHE SCENE.™) IN May 2000,
AGRI—SA, HE AcRiCWHRAL EMPLOYERS Association, ano HiE TRansvaal AcRicuLAwraL UNoN
LAUNCHED @ COUNFRYWIDE STONGHURE camMPaioN calLed “Ackion: Stop Farv AHacks,” Noting “Hie
aHackers po Not MERELY kiLL HHE vickims, BUF iNFLICE PATN, HUMILTBHION GNP SUFFERING, ESPECTALLY
ON ELDERLY PEOPLE, WOMEN GNP CHILDREN GRE Not SPARED.”™® THE CAMPAIGN was ENPORSED 8Y HE
Freevom FrRont N APRTKANER EENHETDSBEWEGING, fwo CONSERVAHVE Polifical Parbies™ By
NovEMBER, HHE PEFTHON HAP GATNED 372,000 SiGNatures.™

! Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.

2 E-mail from Jonny Steinberg, a researcher based at the Centre for the Study of Violence
and Reconciliation who has carried out extensive research into the phenomenon of “farm
attacks,” November 16, 2000.

33 «Aksie: Stop Plaasaanvalle / Action: Stop Farm Attacks,” media briefing by the
Agricultural Employers Association, Agri-SA, and Transvaal Agricultural Union, May 31,
2000. Available at <www.agriinfo.co.za/>, accessed October 6, 2000.

384 Freedom Front press release, June 1, 2000; SAPA, May 31, 2000.

35 “Farmers plead for international help against killings,” SAPA, November 7, 2000.
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FarM owNERS' ORGANTZBHIONS HAVE PoiNtED f0 HIE COMPAIGN BQAINSH WHIHE FARMERS
carriep out By APLA DWRING HHE 1990s anv EGRLY 1990s, @S EVIDENCE FoR HIE EXiSTENCE oF @
PoLiticaL mMovemeEnt 0 DRIVE HEM OFF HHE LanD.™ At ONE Point, sLogans oFFEN HEGRD a+ PAC anp
soME ANC RaLLiES SNCLWED “ONE SEHHLER, ONE BULLEY,” oR “KiLL fHE BOER, kiLL HHE FARMER.” IN
Septemeer 1999, HE TRV ano ReconeiLiahion Comvission (TRC) qranted amnesty fo Hiree APLA
CAPRES CONVICHED FOR HHE MURDER OF SONDRA SWANEPOEL GND GHEMPIED MURDER OF HER HUSBAND
JOHANNES SWANEPOEL, FARMERS NEGR T7ANEEN, NORFIERN PROVINCE, iN 1995.°7 To somg, Hiiis pECTSiON,
wHicH UNDER fHe fERmMS oF HHE ProMotion oF National UN7HY anv Reconciliation Act iNcLwep @
FINDING FHat HHE CRiME HAv @ PoLitical Motive, i PRooF it SiMiLAR KiLLiNGS +opay aRe dlso Par+
OF ON ORGANTZED ERROR CAMPAION.™ ALJERNGHVELY, 8 CORRELAFION 7S DRAWN BEIWEEN HE TRC
HEGRINGS HHEMSELVES GNP @ RYSE iN VIOLENF CRIME GGAINS? FORM OwWNERS.™  AGAIN, +HE Fregpom
Front, @ RiQHF wiNG PoLifical ParEY, Pickep WP oN HE statement BY 8 SoLPTER FrRom HiE Lesohio
Derense Foree, oN #RiIAL FOR 4REASON N CONNECHON with ON BLLEGED aHemPIep covP N 1998, Hat
HE Hav BeeN RAINED fo REGARD Sovtl AFRicAN “BoERs” @s HHE ENEMY, LINKING # witH NEwS oF
LaND coNFiscation iN TimMBaBWE anv e ANC's PRoPosaL o REFORM HHE Law ON GUN ContRol, @S
WELL @s “Farm aHacks” N Sout AFrica.  THe Freevom Front callep For an iNvePENDENt
iNvEsHaation 8y Hie AFRicaN Commission oN Human anp PEoPLES’ RigHts, se+ VP UNDER HiE AFRiCAN
CHariEr oN wan ane PegPLes’ Ricits, Into “HE ANC QoverRnmENY's Racist aPPRoder.””

3% Justine Nofal, “Apla blamed for farm murders,” Mail and Guardian, October 24-30,
1997.

387 “Amnesty granted to APLA members,” press release from the Truth and Reconciliation
Commission, September 23, 1999.

¥ Human Rights Watch interview with Jack Loggenberg and Boela Niemann, Transvaal
Agricultural Union, April 17, 2000; Justine Nofal, “Apla blamed for farm murders,” Mail
and Guardian, October 24-30, 1997.

3 Pprof. C.J. (Neels) Moolman, “An investigation into farm attacks in South Africa,”
Landbouweekblad, November 1998, section 5.3.2, available at <www.landbou.com>,
accessed October 6, 2000.

30 SAPA, March 3, 2000; “Racism in Africa,” press release from the Freedom Front, March
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At Heir mMost eYIReME, HHESE ViEws LEAD {0 @ BELTEF +Hat +He GOVERNMENY is +RATNING
FoRMER MEMBERS OF MK 0R APLA 40 aSSASSINGFE wWHIHE FORM OWNERS, POSSTBLY EVEN UNDER HE
DIRECHON OF SOME SHAPOWY INFERNGHONAL FORCE. “THERE'S SOMEONE VERY CLEVER BEHIND HHESE
Lacks HELLING HHEM wHAE +o Do, SOMEONE s oRcHESTRAFING HHE Farm aHacks: HHERE's @ cEntRAL
PLACE WHERE HEY GRE BEING PLANNED. THE GOVERNMENF wWaNFS LAND PRICES $0 GO DOWN, GND ONE
woy is +o Make He PEGPLE ON HE LaND wont o LEAVE. ANp fHE FarRm aHacks arRe PRoFESSTONGL,
CRRTED oUF Wit MILTHARY PLANNING.” THe TRaNsvaaL AGRICWAWRAL UNfon segs “FarM attacks” as
“IPEOLOGTCALLY DRIVEN: WE ORE RUSHING iNto @ siHation simiLar fo Hat iN 1iMBABWE witH HHE
PRESSURE ON GGRTCWLAVRE TN GENERAL GND FHE FRANSFORMAHON REGARDING LaND. THE iNFENt is fo
MAKE LOND REFORM OFFORDABLE, OND HIE FaRm aHacks aRe ParRt oF HHE PRESSWRE GPPLIED {0 SPEED
W g PRocess. You Must seg HHiE fotal PichRe, WE €aN'+ comE fo aNOHER conelusion.”” TAU
aomits fHat 7 HAS No EVIDENCE FOR ON ORCHESIRATED COMPAIGN oF violEnce: “At Hiis sHIGE we
HAVEN'+ Got 1, BU HIERE is ciRcwmstantidL EviDENCE At SUGGESHS wE Must PUb FESE aHacks iN
PERSPECHVE,” NotiNG fHat HHE 1955 Fregvom (Harter Promises Hhat “HHE LaND SHALL B2 pivipep
MONG HHOSE wHo worRk 7.7 EvEN HHOSE Wit MORE MODERGIE VIEWS WONDER dlow F g
UNNECESSARY BRUFALTEY TNVOLVED TN SOME KILLINGS OF FORM OWNERS S @iMED 84 DRIVING FARMERS OFF
e Lanp, iN HHE context wHeRe fHE DePariMENnt oF Lane AFFATRS is Not DELTVERING oN ffs
PROMISES FOR REDISHRIBUFION FHROVGH HHE USE OF FHE Law. STMILARLY, HHERE GRE NUMEROUS RUMORS OF
“Uit squaps” MEVE WP oF CRIMINGL ELEMENTS N HHE BIG cifiES HAt AN BE HiRED iF SOMEONE Hds @
PROBLEM Wit @ FARMER, Sucl 8s @ HHREGTENED Evichions wWHILE LINKS ORE SEEN BEhWEEN vioLEnt
CRIME 8GATNSH FORM OWNERS GND LAND iNVASTONS, PRAWING PARALLELS with HHE GOVERNMEN—BACKED
fake ovER OF wWHIHE FARMS N IiMBABWE. IN MarcH 2001, HE cair of “Action: StoP Farm
AMacks” +oLb RePorIZRs Hiat sy susPects N @ “FaRm aHack” case Hab BEEN FOUND N
PUSSESSTON OF @ ViDEO INCLUWDING FNSTRUCHON MAHERTAL ON How fo €@RRY oVt @ Farm attack.
LateR GPPEGRED At HHERE was No SVBSFANCE fo HHESE cLaims.™

SoME BcAvEMIC WRIHING SUPPORES HHE vigw +Hat VioLENT CRIME GGETNST FORM OWNERS S
DRIVEN BY @ DESTRE 40 INFiMIDAIE FARMERS f0 LEAVE HHETR LAND, +HoUGH T+ RELTES ON MEDTA REPORTS,
PoLice stafistics, anp HHEORTA4IoN dBovt HHE iMPACE oF APARHIED oN BLAck Soul AFRicaNs anv

! Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000. The same speaker commented that “There’s people behind this thing,
not the blacks—and your organization [Human Rights Watch] is part of it.” The others
present at the meeting, however, did seem to believe that this was going a little far.

2 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000.

* bid.

394 «Farm killers trained and paid: Agribodies,” SAPA, March 29, 2001; Carolyn Dempster,
“SA farmers ‘prove’ killing campaign,” BBC website <www.bbc.co.uk>, March 30, 2001;
“Farm attack training video a myth: prof,” SAPA, April 5, 2001.
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HHETR WORLD ViEw, RAFHER $HAN ON STWIES oF PARFTCWLER CASES, INFERVIEWS witH PERPEFRAFORS, OR
oHER EMPIRiCAL EvibENCE.™

SEVERAL FARMERS TNFERVIEWED BY Human RigHts watcy RePorten gt HiEY Hab RECETvVED
HHReBES OF vaRToUS HYPES, RANGING FROM ONONYMOUS JELEPHONE caLLs 4o LEHERS WARNING HHEM o
LEQVE HIETR FARM OR FACE HHE CONSEQUENCES. FOR SOME, HUESE GRE N TNDTCAHON OF GN ORGANTIED
COMPAIGN, oFHERS SEE HHem 8s TsoLatevr HHREAFS FRoM +HE LOND—HUNGRY. EYFRAcHs FRoM ONE sucy
LEHER WERE PUBLiSHED N HHE HELEN Suzman Founvation’s BRIEFIVG MAGATINE:

Dear MR L,

WE WRHE Hiiis LEHER 0 WARN YOU CONCERNING HIRING @ PaRY oF MR B's
FarRM. THE HiME Now §s RIPE For HiE Avacanu #rige fo act vigorowsly +o
SHow BLL $HE CONSERVAHIVE BOERS OWR CONCERN @BoWF 0WR ANCESORS’ LAND
WHICH was +aken FRom fHEM FORCEFULLY BY YoUR NaHioN. WE know HHat You
ARE DEALING with Livesfock fo mMake PRoFiH ovf oF Hiem anp ge asLe do
SWPPORF YoUR FaMiLy. THiNk aBout HHE PEOPLE oF B'S Farm anp HER
Livestock. THey @Re sHLL OPPRESSED. We FeeL gt You @Re Pari oF
OPPRESSTON, B DON'} BE FOOLED BY MR B. (0 BwaY OHHERWISE YOU wilk LOSE...

395 See, for example, C.J. (Neels) Moolman, “A Criminological Perspective on Property
Rights and Violence Against Farmers: Summary of a research report on farm attacks,” in
Henk van de Graaf and Chris L. Jordaan, Property Rights in South Africa (Pretoria:
Transvaal Agricultural Union, 1999); C.J. Moolman, Farm Attacks and the African
Renaissance: Opposite Reactions to a Devastating European Culture (Pietersburg, 2000);
C.J. Moolman, Bloodstains on Your Food: An investigation into farm attacks in South
Africa (Pietersburg, 1998), a version of which is available at <www.landbou.com>, accessed
October 6, 2000; B. Haefele, “Violent Attacks on Farmers in South Africa: Is there a hidden
agenda?” Acta Criminologica (Johannesburg), vol. 11, no. 2, 1998. The studies do not, for
example, consider the reasons behind the sometimes apparently gratuitous violence used in
burglaries in urban areas, in order to compare motivations with “farm attacks”— burglaries of
farm houses.
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'™ JELLING You aLL Yowr Livesfock 7S GoinG fo vaNisSH LikE PEw DURING
SUNRTSE. [F You ListeN fo HHat vedp LiVING MaN 7, 7F +HE LOND S UNDER BLAck,
7 wiLL B2 HHE vickiM oF BLL MPUBUIWENT PEOPLE DUE $o His EviL peeps. HlE Has
freatep Wis PeoPLe Likg anivals. e Has vedwmanised aLL ofF  Hiem
HHReBIENING +0 PRAcHicE His Magic over HHem MR L, Not BECAuse Hiey aRe
8FRAI> OF HiM. lE 7S UNDER YoUR GRMPHS Just BECAUSE HE fS YoWR SPY.

WE @S HE Youh OF PEOPLE wHo WERE EViCHED FRoM HIERE FRoM 1879 @RE
WNHED fo AcHieve oNe Godl. Rememeer MR L, 7 7s HIE Most wantep crimMiNGL
N S.A wHo SF e wigHt Be cawgHt sHaLL Be sentenced fo LiFE
TMPRISONMENF... WE waNt You MR | +o MovE awdy FRom Hifis 8REQ. WE HOPE You
kNow 4134 Now OVR CHiEF HAS BEEN FooLED BY fHE GOVERNMENE aGND You
(Bogrs). THa+ LaND WLl END VP BETNG UNDER BLOCK RULE LIKE H oR Not SR
WE GONNG FiGHE STR. | MEAN UNDERGROUND WARFARE f0 DESHR0Y EVERYIHING OF
FORMERS wHo MAKE MR B BENEFTH FROM OUR LGND....

MR B fs @ Fool. Go—(@o Boers (o™

3% Extract from an anonymous letter to a farmer, published in Briefing 12, (Johannesburg:
Helen Suzman Foundation, September 1998).
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EVEN WHERE No CONSPTRACY iS SEEN, HHE RISE TN VIOLEN} CRIME GGAINSE FORM OWNERS S
LINKED BY ORGANTZED AGRICWLARE f0 HHE GOVERNMENE'S LAND REFORM PoLicies: “THERE 7S No way HHat
You €N Look. f HHE SSUE oF HHE MURDER OF FORMERS wittoUWt aLso Looking 8+ HHE wHOLE PROCESS
OF LAND REFORM OND HHE EYPECHioNS credtED, THE SHAfEMENES OF SENJOR GOVERNMENT oFFiciaLs
BRE Not HELPFUL... WE DON'Y saY HHERE MUst Not BE REFORM aNb HHERE Must Not B LEGTSLAtioN,
BUF WE aLSo DON't kNow TF HHERE s Not INFIMIDBETON TN FHE Farm attacks.”*” Senjor PoLice
OFFiCERS 8LSo BELTEVE HHF commeNts BY PoLiticians RELAFING o LAND RiGHES, Evictions, anv
dssauts acaiNst FORMIWORKERS MAY REINFORCE HHE VIEW GMONG FORM OWNERS HHat vioLENE CRIME fs
PoLitieal.” AQRI—SA Has Protester “late sPeecy” acainst FARM owNERS BY PoLiticians.™ Mike
bE LANGE, FORMERLY HEBD oF HiE KiwaJuu—NataL AcrieWHRAL Unjon (KWANALU) secwity vEsk, wio
SHLL MONTHORS CRIME AGAINSt COMMERCTAL FARMS CLOSELY commeENtED fHat, “| boN'+ BeLieve Hjat
HHERE S AN ORGONTZED PLAN {0 DRIVE FARMERS OFF HHE Lane: 8 | o BELTEVE +1at HHE GOVERNMENT
kNows wHBt §s HAPPENING aNp 7S POING NotHING @Bovt . THE HHRedts fo FORMERS GRE BEING
JONORED. THERE 7S @ PERCEPHON it FARMERS MiSTREQH HIETR LABOR aND PaY oo LiHLE, So tHgy
PoN't carRe fo0 My ”

7 Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
April 17, 2000.

% Human Rights Watch interviews with representatives of the SAPS, April 10, 2000.

39 SAPA, June 22, 2000, quoting Agri-SA President Pieter Erasmus.

% Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
September 14, 2000.



“Farm Attacks”: Violent Crime against Farm Owners 197

From e PERSPECHVE OF MANY BLACK SouH AFRICANS HHE TNFERPREFGHON OF VioLENt
CRIME AGAINSt FORM OWNERS S EQUALLY cLEBR, BUt oPPosife, fEnping fo aHRiBUE fHe “Farm
aHacks” 4o LONGSHINDING SLL JREGIMENE OF FARM LABOR. AS ONE EMPLOYEE oF HHE DEPARIvEN'
oF Lano AFFaiRs commentem: “THe atacks aRe Not PoLitically motivatep, N HHE SENSE oF BEING
ORGANTZED, BUF MANY BRISE FRoM @ CWLHWRE oF BARBARISM. THE +AKING OF $HE LAND was DONE 8Y HHE
GW, N> SOoME OF HHE FARMERS SHLL ENJoY fovdy MAKING PEOPLE SUWFFER Just fo SHow HHETR
SUPREMACY. THEN iF SOMEMIING SMALL HAPPENS 7+ can LEAD +o BRUFALTEY N REVENGE.™ A UNioN
WORKER PUE 74 SIMILARLY: “You €an’+ pivoree Hig Farm aHacks FrRom oVR HistorY anp HHg Fact fiat
FORMERS REFUSE fo +ake stePs fo FRANSFORM LIFE oN FaRMs; HHEY sHiLL fake i fuat fiey are HE
OWNERS OF HIE WIVERSE."™ A BLACK PoLiceman aqreed: “THE +REGIMENE ON FARMS 7S Not HUMBN....
THAF'S wWHY You Finb aHacks oN FARMERS: HHE aHTIWE oF WHIHE FORMERS AGaiNSt BLACK wWORKERS
causes BLacks +o RetaLiAE, THEY SHLL Have HHE aHTHWE HHat You HAVE No RicHEs.” ™ Commenting
ON REPORES OF @ FARM OWNER WHo FORCED His woRKERS fo SHARE dccommobation with Pias, e ANC
issued @ statement fHat “i is aN oPeN secret HHat some ofF HHE BrUFAL aHfacks oN FARMERS GRE
REVENGE @Hacks BY FARMWORKERS wHo HAVE BEEN BRUFALTZED BY FHETR EMPLOYERS. | 7S UNFORFUNGHE
ot sometives i+ 7S TNNOCENt FARMERS wHo PaY HHE PRiCE FoR fHe dctions ofF HIETR Racist
colleagues.””  However, No systemalic sty Has BEEN UNDERFAKEN A+ DRAWS ONY DiRect
CORRELAFTON BEFWEEN BRUFALTHY FowBRPS FARMWORKERS OR EVICHONS oF FBRM RESTDENTS aND aHdcks
ON FORM OWNERS.

Just 8s SoME FARM OWNERS N> FHETR REPRESEN{AHIVES GRE CoNviNeed HHat vioLent
aHacks acainst wHitES LIVING ON FORMS GRE PARI OF @ CONSPIRACY, So FBRM RESTDENES oFFEN
BeLiEve ot aHeMPEs fo ORGANTZE PRIVAIE SECWRTEY 0R CoMMANDo PROFECHON FOR FARMS BGRE
HiRow—8acks +o HHE “HHiRD FORCE” oF HHE 1990s aND EARLY 1990s, covert action BY HHE PREVioLs
GOVERNMENT 0 PROMOYE VIOLENCE GMONG BLACK. CoMMUNTHTES BND BSsAsSiNGE BLack Leavers. THis
ViEw TS RETNFORCED BY HE Fact #1at IN SoME BREDS, GMONG FHOSE EMPLOYED 8S PRIVAE SECURTHY GRE
EY—MEMBERS OF Soul AFRica’s MORE NofoRioUs GPARHHEID SECURTHY UNTFS, INCLWING HHE 32 anp
Koevoet (“Crowear”) gaHaLions vEPLoYED in Nawigia anp Ancold.™

0! This perception reflects a general division of opinion between blacks and whites in South
Africa on the origins of the current crime problems: “by nearly a 3-to-1 margin, 65 to 23
percent, whites say that today’s crime is not rooted in the apartheid period. In contrast, a
strong plurality of blacks, 47 to 23 percent, disagree.” People on War Country Report: South
Africa, Report by Greenberg Research, Inc. for the International Committee of the Red Cross
(Geneva: ICRC, November 1999).

“2 Human Rights Watch interview with Mpumalanga Department of Land Affairs staff,
April 12, 2000.

493 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
%% Human Rights Watch interview with police inspector, Northern Province, March 28,
2000.

405 «x ANC Statement on Workers Sharing Accommodation with Pigs,” May 12, 2000.

406 See, for example, Johnson and Schlemmer, Farmers and Farmworkers in KwaZulu-
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Natal, p.7; interview with Graham Mclntosh, (then) president of the KwaZulu-Natal
Agricultural Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation,

September 1998); Ann Eveleth, “Now Koevoet soldiers guard farmers,” Mail and Guardian,
December 13, 1996.
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ContRARY 40 HHESE BELTEFS, FHOSE FEW MORE—OR—LESS sysfematic stuwies HHat Have Been
CARRTED oVt iNFO ViOLEN} CRIME BGATNST FARM OWNERS HAVE FOUND HHat iN FHE MAJORTHY oF cases
VIOLENCE 1S VSED 40 ACHTEVE ONOHHER PURPOSE RAMHER HHAN FOR THs owN sake: “To HHE exfent fHat
He atacks weRe vioLent, HIE VIOLENCE GENERALLY GPPEGRED fo BE factical anv iNstRuveENtdL,
ROMHER HHAN QRAFUHOVS, WHLE HHE CWLPRiES GPPEARED 0 HAVE FEw QUALMS 8BOUH INJURING OR EVEN
KILLING HHETR vickiMs, ViOLENCE was PEPLOYED IN HHE cases stwiep eifer o adccess sarFes, 4o
LEAVE HEE victim INCAPABLE OF STONBLING FOR HELP, 0R +0 OVERPOWER HIE viekm,” Tigre is No
SUBSHANFIVE EVIDENCE FOR @ COORDINGFED COMPAIGN OF iNFIMIDAEION fo DRIVE wHItES OFF +HE Lanp.
Moreover, HlougH HiE MAJORMY oF victiMs ORE WHIHE, REFLECHNG PROPEREY OWNERSHIP N Soutl
AFRicd, HERE TS CLEARLY No HESTHAFION N KILLING PEOPLE oF ofHER EHINiC GRoVPS.,  SHwies
CORRIED 0V OR COMMiSSTONED BY HHE SAPS Have ReEPEAEDLY concLweD fat +He MATN MotivE For
HESE CRiIMES IS CRIMINGL, ESPECTALLY HE HIEFE OF FIREARMS, casH, anp vedicles,™  Human Rigits
WateH INFERVIEWED ONE SMALLHOLDER, @ UNTVERSTHY PROFESSOR, Just £t oF JOHANNESBWRG wHo HAD
BEEN HIE victiM oF @ BURGLARY:

| caMe Home @Ffer cLass at @Bout 9:30 PM. | PHONED MY wWiFE wWHEN | was
aBout FIvE MINVIES wdy fo s8Y | was almost HomE, GNP SHE OPENED HHE DOOR
D waitep ForR ME. WHEN | stoPPED anp Got ot oF e vedicLe | was
aHackep BY HHREE PEGPLE GND MY WIiFE was aHackep BY aNoFHER Hwo. THEY
FORCED Vs iNFo HHE BEDRoOM, #7ED OWR HANDS BEHIND OWR BACK witH FLEY FROM
He gevRoom LigHts. ONE QW HELD @ RIFLE 8GAINSH MY WIFE'S HEBD, ONOHHER
HELD @ PistoL aqainst my HEGD anp FHEY Askep Us wHERE GRE HHE keys oF HE
SOFE, OND WHERE ORE OWR FIREGRMS. | foLb HHEM WHERE HHE KEYS WERE aND
WHERE @ PistoL was Hiat | Hav. THEN HHey startep RaNSACkiNG HHE House
LookiNG FOR MONEY... HHEY Hook R250,000 (US.$33,000) woRH oF Goobs, But
HHEY WERE VERY SELECHVE anD DION'Y Hake HHiNGS HHat could TDENETFY fHem:
HHEY WERE VERY PRoFESSTONGL. THEY Hook. tHe eakkie [Pick vp fruck] anp my

“7 Martin Schénteich and Jonny Steinberg, Attacks on Farms and Smallholdings: An
evaluation of the rural protection plan (Pretoria, Institute of Security Studies, 2000), p.85.
48 See for example, Attacks on Farms and Smallholdings No.2 of 1998 and Attacks on
Farms and Smallholdings, No.1 of 1999; Schonteich and Steinberg, Attacks on Farms and
Smallholdings.
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CorR aNp LeFt 8F GROUND MIDNTGHE, LEBVING Vs 47D +0GEHHER ON HHE BAHHROOM
FLoOR, ™

4% Human Rights Watch interview, Bapsfontein, Gauteng, September 19, 2000.
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SoME HAavE POINFED oWt HIE LINKS BEFWEEN DIFFERENY HYPES OF CRIME: FOR EYAMPLE, TN
KWaTWu—NaHaL CRIME GGAINSH FARM OWNERS CON OFFEN BE RELGHED f0 VIOLENCE TN SURROUNDING
BREBS OF HHE FORMER Kiv@ WU HOMELAGND, WHERE ORGANTZED PoLifical vioLENCE BetweEN HiE ANC anp
He INcatia Freevom Party (FP) sinee Hie 1930s vas CONFINVED, OR DIVERSIFIED iNfo STMPLE
GONGSHERISM OR HHE SIRVGGLES BEMWEEN NETGHBORING PoLi#ical LEGPERS OR LGNS KNowN 8s
“FAcON VIOLENCE™® AS ONE POLICE OFFiCER CoMMENIED: “THERE BRE @ NUMBER OF CASES WHERE
aHacks are gust +o stedl FirRearMs. MANY FARMERS HAVE NINE OR $EN FTREARMS AND FHE INFoRMBTiON
qogs out to Hie PERPEIRAIORS Hat HHE WEAPONS GRE HiERE. THE Farm atfacks are also Linkep o
FacHioN VioLENCE, STNCE HHE Factions NEed fo GRM HHEMSELVES anp kNow #Hat HHERE GRE @ LARGE
NWMBER OF FiREGRMS avaiLaBLE. Stock HHEFH BLso TNCREASES with FACHON ViOLENCE BECAUSE You
CON EYCHANGE cHLE FoR QUNS: anD HHERE §s HHEFE oF casi too.”"" Ohiers Have notep sERonG
LiNks BEFWEEN VioLENF CRIME N RURAL AREAS AND CRIMINAL NEFWORKS N HHE BiQ iHiES, WHERE HHE
PROCEEDS OF @ ROBBERY CAN BE MORE EASILY DiSPosed of.” FINGLLY, cLoSE MONTHORING OF VioLENF
CRIME AGATNST WHIHE FARMS IN SOME GREAS HAS REVEALED @ SEASONOL VARiBHON: CRIME TNCREBSES N
JuLy ane August, HHE “HUNGRY MoNFHS,” WHEN Foob stocks FRoM SUBSTSTENCE FARMING N HHE FORMER
HOMELAND GREBS GRE RUNNING Low 8F HIE END OF winter.”

0 por example, “Some of the attacks on white farmers, such as that carried out on 60-year-
old Mrs Norris-Jones in Colenso, take place in areas where it is known that well armed
bands are terrorising black residents. In some violence-wracked areas, the alleged actions of
farmers themselves and/or traditional leaders are exacerbating tensions and open hostilities,
as illustrated by events in Vryheid and Msinga.” Natal Violence Monitor, June to September
1999, compiled by Mary de Haas of the University of Natal, Durban, available at
<www.violence.co.za>, accessed October 6, 2000.

! Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

412 Schonteich and Steinberg, Attacks on Farms and Smallholdings, pp.45, 53.

13 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.



202 Unequal Protection: The State Response to Violent Crime on Farms

(ONSTOERING  HHE WIDESPREAD FEBR OF ViOLENF CRiME N SoutH AFRiCA, WHERE No
POPULAFION GROUP HAS BEEN TNVULNERGBLE OND PEOPLE HYPCaLLY PURCHASE HHE MaYiMwm aMouNt oF
PERSONOL PRoFECHON +Hat FHEY CON BFFORD, SOME FARM OWNERS 8LSo GPPEAR 0 BE SURPRISINGLY
casvaL agovt He HHRedd HHat vioLent criME Poses +o HEM. RePoris gy #HE SAPS Have Noted e
ABSENCE @F FARMSIEADS oF PRECAVIONS oF HHE HyPE Hidt Souf AFRicd’s WRBAN PoPULEHON Now
REQARDS s NorvAL."  AGAIN, FEw GHEMPES GRE MAPE $0 SCREEN HEMPORARY LABOR FOR RELTABILTHY,
OND OFFEN COMMERCTAL FORMS will SiMPLY SEND @ +Ruck DWRING HARvEst sedsoN fo HE Nedrest
“4RigaL” AREQ, OND Pick VP wWHOEVER is First iN LINE fo H0kE e work. “FarvERS will WiRe
SOMEONE FRom HHE STREES, without vEHHiING HHEM af aLL, ano fHEN HHEY woRk FOR ONE OR o
MONHIS OND GRE LAID OFF AGAIN. SOME oF HIESE cob GEH TNVOLVED N aHacks. THEY know HE
PLAcE BUF HHEY GRE Not LONG FERM RESTDENIS with @ RELAFONSHIP with HHE FarMER, “IF HHERE'S @
GROWP OF FOWR OR FIVE iNVOLVED iN N aHack You oFtEN FiNp ot ONE oF HHEM HAs BEEN oN HE
FaRM, HIE OHIERS FRoM ELSEWHERE.”” ONE PARALEGEL BDVISING FORMWORKERS OND LABOR FENGNFS
BELTEVED #Hat oVISTDERS MUSH BE RESPONSTBLE, FHoSE HIRED $0 woRK FRoM oUESTDE FHE BRED: EVEN HHE
SECWRIY BEING HRED BY HHE FARMERS HremseLves,™

IN 8ccorRPANCE WitH His LINE oF HHINKING, @ PoLice anaLysis of “aHacks oN FarMs anp
SMALLHOLDINGS” €8RRIED oVt iN HHE FirsH FivE MONFHS OF 1999 BASED ON “HHoROVGH INFERROGEHON" oF
SusPects conelupep Hiat “TRREFUFBBLE EVIDENCE EXists HHat HHE MoHIVE For GPPROYIMBFELY 99
PERCENY OF HE @HACks ON FARMS GNP SMALLHOLDINGS S COMMON CRIMINGLTEY, with ROBBERY BEING
e PRIME INCENFIVE ... @F HHis SHACE No EVIDENCE fs avaiLasle +o sugGest #Hat any SiNisteEr
FORCES GRE RESPONSTBLE FoR HHE aHACks. However, HHERE HAVE BEEN @ FEw INCIDENFS WHERE RACiAL

44 Attacks on Farms and Smallholdings, No.1 of 1999 and Attacks on Farms and
Smallholdings No.2 of 1998.

15 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

41® Hyuman Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.
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FENSTON, DiSMISSALS GNP CONFLiCH BERWEEN EMPLOYER OND EMPLOYEE PLAYED @ CONFRIBUFING ROLE TN
W aHacks.” ™ ANoMIER sHUpy CONSTOERING “GHAcks ON FBRMS GNP SMALLHOLDINGS” REPORIED
PWRING HHE First ST MoNFHS OF 1998, coneLwep fiat Hig “vast masoritY of aHacks are commiten
BY STRANGERS wHo GRE WNKNowN o HHE vickivs,” BASED oN §NFormatioN HHat N LESS fHan 10
PERCEN} OF COSES waS ONE OR MORE OF HHE SUSPECHS GN EMPLOYEE, FORMER EMPLOYEE OR RELGHIVE OF
N EMPLOYEE oF HE vickims.™  THESE CONCLUSIONS WERE DESCRIBED @S “PRePusterovs” gy aN
dcavemic SUPPORFING HHE HHEORY HHat FarRM KiLLINGS GRE DRIVEN BY HAIRED OF fHE AFRIKANER anp
HHE PELAYS N Lanp REDiSHRiBUEON.”

417K J. Britz and M.E. Seyisi, Attacks on farms and smallholdings (Pretoria: SAPS, August
1998), as discussed in Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.34.
18 In 4.5 percent of the incidents analyzed one of more of the suspects was employed by the
victims at the time of the attack, 2.2 percent had previously been employed by them, and in 1
percent suspects were relatives of their victims’ employees. Attacks on Farms and
Smallholdings No.2 of 1998.

41 Moolman, “An investigation into farm attacks in South Africa,” section 5.2.
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However, HiE Most COMPREHENSTVE GND N DEPH SHWY oF HHE MoFIVES FOR VioLEN} CRiME
8GaINSt FARM OWNERS, CORRIED oUf BY TECHNTKON SA, aLso Founp Hat CRIMINAL MoFiVES wWERE
POMINANY N FHE vast MAJORHY oF CBSES, witH @ SMALL NUMBER Motivatep B8Y PERSONAL GRUPGES
acainst HE vickM R His R HER FaMiLY. ™ Nong Hab @ PoLiicaL motivation. THE ROBBERIES WERE
CAREFULLY PLANNED, BUF fHE OFFENDERS HAP No SPECiAL MILTAARY 4RATNING, AND FHE PLANNING oF HHE
CRIME wa8S wHBF MiGHF BE EYPECHED FOR @ CRIME RAFHER HHAN ONYHIING MORE ELABORGHE.
INFORMBHTON 8BoUF HHE FARM waS GATNED FRoM CWRRENE OR FORMER EMPLOYEES; fHoGH i+ wds Not
CLEBR WHEHHER SUCH TNFORMBFION was GABHHERED BY DECEPHION 0R with KNOWLEDGE oF wHat i woulp
BE USED FOR. THE OFFENDERS WERE SPLIH HALF—AND—HALF BEWWEEN HHOSE wHo HAP SOME CONNECHTON
with @ FORM HHEMSELVES aND HHoSE wHo DiD Not. SOME WERE EYPERTENCED CRIMINGLS, GND HALF HAv
PREVIOUS CONVICHIONS) FOR OFHERS T was HHETR FiRsH OFFENCE. [N ONE COSE WHERE HHE MOtiVE FOR
MURDER waS @ GRUGE AGAINSt FHE FARM OWNER, 8 FARMER'S WIFE waS MURDERED BY @ FARMWORKER
WHEN HHE FORM OWNER OND HiS WiFE NTERVENED iN @ DomESHC DiSPUE BERWWEEN HIE FARMIWORKER
BND HiS WiFE. THE FORM OWNER OFFERED HE WORKER'S WIFE @ RooM OUISTPE HHE MBIN HOUSE anp Folb
HE WORKER HE CoLd Not SEE HER: HIE WORKER KiLLED HIE FARMER’S WiFE N GNGER.”

20 Human Rights Watch interview with Duxita Mistry and Jabu Dhlamini, Technikon SA,
Johannesburg, September 6, 2000; Duxita Mistry and Jabu Dhlamini, Perpetrators of Farm
Attacks: An Offender Profile (Johannesburg: Institute for Human Rights and Criminal Justice
Studies, Technikon SA, March 2001). The study was based on in depth interviews in prison
with forty-eight individuals in five provinces convicted of crimes ranging from robbery to
murder against farm owners.

“1 bid., “Free State: Case Study Two.”
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THERE §S SOME SUPPORIFING EVIDENCE Hid+ REVENGE FOR REQL OR PERCEIVED PREViOUS
WRONGS BY @ FORM OWNER S @ MOHVE IN SoME Cases. ALFHoUGH +HE CONCLUSTONS oF Police stwies
OF MoFvE BRE QUESHONBBLE, BEING BASED ON HHE OFF—HE—CVFF OPiINioNs oF HE station
COMMISSTONERS wHO FiLL out HHE QUESHONNGIRES CiRCWLAED BY SAPS HEAPQUARIERS, RAFHER FHAN
INFERVIEWS witH PERPESRAIORS 0R IN—DEPHH SHWIES OF PORITCULAR CBSES, HHEY CAN BE SUGGESHIVE,
ONE sfwy Founp FHat iN 18 PERCENt oF 284 “@Hacks oN FARMS anb SMALLHOLDINGS” REPORIED
BehWEEN NovEMBER 1998 anp MarRcH Ts, 1999, HHE MAiN Motive SEEMED 40 BE REVENGE, MAINLY o bo
wity Past Lagor visPules. IN 76 PERCENT oF HiE iNCiDENES, 8t Ledst oNe of e attackers was
kNowN Ho His viekiMs: iN 20 PERCENE oF HiE INCTDENES ALL HHE aHACKERS WERE kNowN fo HIERR
victims.™ N JUNE 2000, @ SPOKESPERSON For HHE SANDF Regional Joint Task Foreg Nor#H staten
to Hie Press Hjat @ sty oF HiE ForREY most Recent “@Hacks oN FARMS anp SMALLHoLDINGS” N
NoRHHERN PROVINCE anb MPuvaLanGd Revedlep at as MaNy 8s 22.5 PERCEN} wERE motivatep By
REVENGE: HoVGH HIE MASORHY WERE PERPERMED FoR €RiMiNGL Motives (40 PERcEnt RoBBERY: 27.5
PERCENE PEHY CRIMES). ACCORVING fo HIE SFAHEMENY, wHiCH GBVE No INDIbCation oF HHE BasTs For
HIESE DISHNCHONS, 7.2 PERCENF WERE MoFivAED BY RACTSM, NP 5 PERCENF BY LAND cLaims.™ IN
INDIVIDUAL €BSES, HHE victims ToENFTFY REVENGE 8s @ Motive: “THERE ¥ No povgt HHgy came fo kilL...
WE BELTEVE HHEY WERE HIRED BY 8 FARMIWORKER wHo SOVGHF REVENGE GFHER @ DiSAGREEMEN' with His
EMPLOYER.” ™ N OHER €OSES, INDIVIDWALS with KNOWLEDGE OF @ CBSE will REPOR} Hiat HIERE Hap
BEEN CONFRONFFTONS BERWEEN HHE FORM OWNER OND @ FARMWORKER, OND HHEN ONE OF HHE WORKERS
Ha BEEN TNVOLVED N HHE WILLING.” IN ONE APRIL 1998 case iN Hie Piet Rebier area, @ wiite
ViSitoR 40 @ FARM wals SHot N KiLLED with an AK—47 RIFLE @ HiE ENRONCE fo HIE FARM HE WS
ViSTING. NoHHING was stolen. THe PoLicE SUBSEQUENILY LEBRNED HHat FHE MURDER HAP BEEN CARRIED
ovt TN PLANNED REVENGE FoR EVickioN OF SEVERAL FOMiLiES FRom HHE FaRm, By Huat Hie

o 42

PERPESRAORS HAp Mistaken HE ENtHY oF HHETR victim'™  Sometimes, kiLLiNGs aPPEAR fo 8e

22 Brig.-Gen. J.F. Lusse, Research Report: Attacks on farms and smallholdings November
1998 to 15 March 1999 (Pretoria: Chief of the South African National Defense Force (Joint
Operations), March 1999), as discussed in Schonteich and Steinberg, Attacks on Farms and
Smallholdings, pp.28-29.

423 Col. Hester Boshoff, quoted in “Robbery main reason for attacks in Nprov, Mpuma,”
SAPA, June 7, 2000. (The figures as quoted did not add up to 100 percent.) Six of those
killed were members of the commandos, police reservists, or the commercial agricultural
unions.

424 «Eight involved in farm attack on couple were on murder mission, claims family,” Cape
Argus/SAPA, July 8, 1998, quoting a family member of Willie and Elizabeth Kuhn, killed on
their farm near Makwassie, North West Province.

25 Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU
executive committee and of the local committee coordinating the rural protection plan, who
knew of three or four such cases. Utrecht, September 15, 2000.

426 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p. 53, note 3.
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7

RELBHED 40 O FORM OWNER'S SENVAL TNVOLVEMENE with BLACK wOMEN RESTOENY ON HHE FarM.™  EveEN
WHEN HHE PRINCTPAL MOHIVE FOR @ CRIME 7S GCkNOWLEDGED 40 BE FOR HHEFE, SoME victims TRENFTFY
asPects of e INCIDENt HHat seems o HAVE RACTAL AsPects, sucl 8s GRafuitous vioLEnce, But as
Hie auhiorR OF MANY oF HIE PoLice REPORFS ON FaRM attacks Notev 4o Huvan Riquts watel, “IF a
FoRM s aHackep ano PROPERYY s STOLEN OND FHE FARM OWNER MURDERED, How D0 WE kNow iF
MURDER OR ROBBERY s HHE motive?”™

27 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

28 Human Rights Watch interview with J.C. Strauss, SAPS Crime Information Analysis
Centre, Pretoria, April 10, 2000.



“Farm Attacks”: Violent Crime against Farm Owners 207

Part oF HHe PROBLEM iN DEFERMINING PoSSiBLE Mofives LiEs iN HHE PEFINTHON oF HE
“attacks” wHicH Rolls HHE FiGURES FoR “FaRMS” anp “sMALLHOLDINGS” $0GEFHER. EVvEN HE 1999
stupy HHat coneLwep Hat “TRReFURABLE EvibENcE” existep HHat HiE mMotives For “aHacks” werRe
CRiMINOL DREWw @ DiSHINCHON IN HHis REGARD BEFWEEN COMMERCTAL FORMS aND SMALLHOLDINGS: @
LARGE PROPORFION OF HHE PERPEFRGORS OF INCIDENTS RECORDED 8F COMMERCTAL FORMS LiVED OR HaD
FRIENDS OR RELAHIVES wHo LIVED ON OR NEAR fHE FARM: N HHE CBSE OF SMALLHOLDINGS, MANY LiVED
RAHHER TN TNFORMOL SEHLEMENIS NEGRBY OND HOP No SPECiFic coNNECHON with HHE STE oF Hie
RIME.” (IVEN HIE DIFFICULEY oF GAINING BCCESS 0 @ COMMERCTAL FARM iN @ REMOE BREQ without
vefECHioN, OND HHE Fact HHat MANY oF HHE INCTDENES TN wHiCH FARM OWNERS Hab BEEN suBJEct o
VioLEN} CRIME OR BURGLARY HAVE BEEN BASED ON LocOL KNOWLEDGE, i+ MAKES SENSE +Hat CWRRENF OR
FORMER EMPLOYEES OR RESTDENES MIGHE HAVE SOME CONNECHON witH HHE CRIME, Police oFFicERS iN
FARMING OREAS TNFERVIEWED BY Human Riqiis Watel aBout Farm attacks acreep Hat EmMPLOYEES 0R
FORMER EMPLOYEES 0R PEOPLE wWHo KNEw HHE GRED WELL WERE NVOLVED N @ NUMBER oF attacks. Buf
HHougH HHE EVIDENCE FRoM HHE LARGE COMMERCTAL FORMS 7S SOMEWHAH OMBIQUoLS, T+ DoES SEEM f0 BE
cLedr Hiat N VIRIVALLY BLL ViOLENF CRIME CoMMIHED ON SMOLLHOLDINGS, FHE PERPEFRAIORS GRE
SIRANGERS.™ THERE SEEMS LYHLE REASON +0 DISENGUISH TN HERMS 0F MOFIVE BEFWEEN SMALLHOLDINGS
OND CRIME CoMMIHED TN NETGHBORING SUBUREBS: ESPECTALLY STNCE GRAFViFoUS ViOLENCE §s @ FEAHWRE
OF Mucl Soull AFRICAN CRIME, WHEREVER COMMIHED,

THose convictep N HIESE cBSES SHARE STMLAR PRoFiLEs.” THeY BELoNG +o @ FRustRatED
GENERGFTON OF UN— OR UNDEREMPLOYED YOUNG PEOPLE, with MORE EDUCAHioN FHON HHETR PARENES aND
LEss +ENDENCY 4o dccePt HER Lot, Buf withowt MarRketaBLE skills. THEY HAVE SEEN DEMOCRACY
coME +o Sovtl AFRica, But Have LiHLE 40 SHow For i+ +HemseELvES—HIoVGH HHeY SEE HHE PRIVILEGED
SHatUS OF WHHE FARM OWNERS GPPARENILY UNGLIERED BY FHE NEW ORDER. THESE FRUSHRAHONS ORE No
EYCUSE FOR CRIME, BUF CON PROVIDE SOME EYPLANGHION FOR wHY HHE PROPEREY oF OFHERS CON SEEM

431

2% Britz and Seyisi, Attacks on farms and smallholdings, as discussed in Schénteich and
Steinberg, Attacks on Farms and Smallholdings, p.34.

49 Schénteich and Steinberg, Attacks on Farms and Smallholdings, pp.69-77, a study of
Wierdabrug, near Pretoria.

“1 The Technikon SA study found that, in common with most crime, the typical offender
was a young, unemployed, black male from a dysfunctional family background—rather than,
for example, an ex-member of the armed wings of the liberation movements. Mistry and
Dhlamini, Perpetrators of Farm Attacks, executive summary.
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Less HHAN sacrosanct, anp #8KING GUNS, cBHLE 8N MONEY FRom HHE COMMERCTAL FARMS, EVEN
KILLING N HHE COWRSE oF $0kING FHEM, SUSHFIED. AMONG YOUNG MEN FROM FARMS NFERVIEWED BY
Human Ricits Watcl, ONGER was wibESPREGD 8F HIE LAk oF #RANSFORMALION IN RELBHTONSHIPS N
e COWNIRYSTDE STNCE HHE NEW GOVERNMENY fo0k POWER,

DesPiHe fHe SAPS FINDINGS HHat HHE MoFiVES FoR ViOLENF CRIME AGaINSt FARM OMWNERS
ORE LORGELY cRiMiNdL, HHE PoLicE anb fHE 8RMY CoNFINVE 40 USE HHE FERMINOLOGY OF “FORM
aHacks,” RETINFORCING, FHROVGH HHE WSE oF HHE worp “affack,” e foed fat fiERE §s @ MiLHarY
oR $ERRORiSH BASTS FOR HHE CRIMES, RAMER FHAN @ CRIMINAL ONE. As 8N oFFicial worRkiNG For e
NoRHHERN PROVINCE DEPARIMENE oF SAFESY anp SECWIHY Notep, “THe ed of ‘aHacks’ Has suPPort
FROM CONSERVAHVE wHitES anp HHE MEDTA, BUF | DoN'+ GGReE witH . I+ Sounps @s §F You'Re
FALkING OF N ORGANTZED MILTHARY FORCE OR CRIME SYNDICBIES 0R @ ERRORiSH Wak; | PREFER 4o caLL
i ROHHER VIOLENE CRIME ON FARMS 8NP SMALLHOLDINGS, STNCE WE HBVE No EviDENCE fHat 74 s
ORGANTZED N ONY wil... WE HAVE BEEN SAYING 4o FHE FARMERS wHo S8Y HHERE 7S N ORGANTZED
COMPAIGN ‘BRING US FHE EVIDENCE,’ BUF SINCE 1996 WE HAVE FoWD NotHING.” ™ USE oF Hig Lanquace
oF “Farm aHacks” tenps fo cLow aNBLYSIS oF PosSTBLE SOLUFONS +o HIE VioLENCE.”

“2 Human Rights Watch interview with Dion Pelser, Director of Support Services, Northern
Province Department of Safety and Security, Pietersburg, March 29, 2000.

33 In January 2001, Minister for Safety and Security Steve Tshwete promised to commission
further independent research into the motives behind murders of farm owners, and later
appointed a seven-member committee to carry out the research. “Govt to probe reasons for
farm attacks,” Z4 Now, January 18, 2001.



TIE STATE RESPONSE TO VIOLENCE ON FARMS

Cons#iudionaL anp INfernationaL Law OsLications

A PuNpaveENtAL concePt N HHE Sout AFRiCAN BiLL oF RiGHES s HHE RIGHE fo HUMEN
DIGNTY: “EVERYONE HAS TNHEREN' DIGNTHY ane HHE RiGHE o HAVE HHETR DIGNTHY RESPECIED anp
PrRotectED,”™ T TMPORFINCE oF Hiis RiGHF TN HHE Soutl AFRICON CONFEYE FLows oV oF Soud
AFRicd’s PARFCWAR HistorY, IN wHiCH HHE aPaRFHEID stAfe vaiLy violddeo e DN oF HiE
MAJORTHY BLACK, PoPUWLAHION FHROVGH SEGREGEFION, BRBIFRARY DEFENETON, OND VARiOUS FORMS OF GBUSTVE
PoLiciEs BasED oN RACTAL DiSCRIMINGFION.™ THE RiGHt 0 FREEDOM GND SECWRIHY oF HHE PERSON fs
dLso Profecten BY HIE BILL OF RiGHES, N PaR¥ICWLAR HE RiGHE “fo BE FREE FRoM 8LL FORMS OF
VIOLENCE FRoM Botl PUBLIC GND PRIVAFE Sovrees,” HE RiGHE “Not 4o BE ForRIURED TN GNY way,” anp
He RicHE “Not fo B2 JREGED OR PWNISHED TN @ CRUEL, iNHWMAN OR DEGRADING way.”™ Tie
coNsHHUEON BLso PROHIBIHS UNFATR DiSCRIMINGFION AGATNSE GNYONE DIRECHLY O0R INDTRECHLY ON HHE
BASTS OF RACE, GENDER, SEY, PREGNANCY, MARTHAL status, anp oHiER GROUNDS.” ALtHouaH HE RiGHE

434 Constitution of the Republic of South Africa, 1996, Section 10.

435 «The history of systematic discrimination in South Africa, from segregation through
apartheid, was premised on gross invasions of human dignity. The denial of this human
right, protected in many international human rights instruments, most notably the Universal
Declaration of Human Rights (art. 1) and the African Charter on Human and Peoples’ Rights
(art. 5), was so pervasive that its inclusion [in the bill of rights], immediately after the rights
to equality and life, was entirely uncontroversial.” Lourens Du Plessis and Hugh Corder,
Understanding South Africa’s Transitional Bill of Rights (Cape Town: Juta, 1994), p. 149.
43¢ Constitution (1996), Section 12(1).

“71bid., Section 9 (3) provides, “The state may not discriminate directly or indirectly against
anyone on one or more grounds, including race, gender, sex, pregnancy, marital status,
ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief,
culture, language and birth.”
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to FaMiLY LiFE s Not EYPLICTLY MENFTONED SN HHE constitution, HHe Constifutional CowrY Has RULED
Hat 74 5s NEvERBHELESS consEAVETONALLY PRotECHED.” THESE PRoVISIONS CLEARLY PLACE LiMitations
oN HHE MANNER §N wHicH ALL PERSONS GRE +0 BE REATED BY HHE VARTOVS AQENCTES SNVOLVED SN HHE
CRIMINOL Justice system. [N avpifion, HHE RiGHE “do BE FREE FRoM ViOLENCE FRom BotH PUBLiC anp
PRIVAIE SOVRCES” PLACES @ PosHIVE 0BLIGATION ON HHE SECWRiY Forces 4o 4ake ALL PossiBLE stePs
to PrRotECE BLL PERSONS FROM @SSAWFS BY PRIVAFE TNDIVIDUALS, INCLUDING VIGTLANIE ViOLENCE, GNP
CAN BE ORGUED +0 PLOCE @ PoSTHVE 0BLIGAHON ON PRIVAIE Actors Ho REFRATN FROM ViOLENCE,

8 Dawood and another vs. Minister of Home Affairs and others, CCT 35/99, judgment
handed down June 7, 2000.
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UNPER INFERNGETONDL L, GOVERNMENTS Have @ puly 4o GUaRANIEE EQuUAL PRotECHiON oF
HE Law fo OLL PERSONS witHout DiSCRIMINGFION, GNP fo PROSECUE SERTOUS VioLaFioNS oF PHYsTcaL
INFEGRTEY, TNCLUDING CBSES N wHicH HHE PERPEIRAEOR s @ PRivate citizen.™ Tie Human Riguts
Committge, wHicH MoNTHoRS CoMPLTANCE with fHE INfERNGHToNAL Covenant oN Civil anp Political
Ricts (ICCPR, ratiFieD By Sovk AFRIC iN 1998), Has wabe T+ cLEAR 4B+ HUMAN RiGHES PROFECHONS
GPPLY REGORDLESS OF N@HONBLIHY oR stateLessNess, ane HHat states Have @ RESPoNsiBiLiHY fo
QUARANIEE gasic WMAN RiGHES EQUALLY FoR 8ot CiHizEns anp aLiens (INCLWING FoR EYawPLE,
MIGRANF WORKERS FRoM OFHER COWNIRTES). " THE INFERNGHIONAL CoNVENFON ON HE ELIMINGFION OF
ALL Forms oF Racial DiscriMingtion (CERD), dlso Ra¥iFiED BY Sould AFRiCd N 1998, €aLLs oN
NotioNaL GQovernveENts o fake stePs 4o ELiMiNGfE RAciaL DiscriMiNGFioN ane fo  PRoHiBT
DISCRIMINGFION UNDER HIE LAw 8S wELL 8S +o GUARD AGATNSt PiSCRIMINGHON ORISING 8S @ RESULY oF
HE Law. CERD DEFiNES DiSCRIMINGHON 8S conpuct fuat Has fHe “PwRPose orR EFFEct” oF
RESHRICHNG HHE ENJOYMENT OF RiGHES ON HE BaSTS oF RACE. THE SAME INFERNGHIONAL Law PRINCPLE
OF NON—DISCRIMINGFION was SHRENGHHENED N RELAHON fo womEN BY HIE Convendion oN Hie
ELiMiNaHioN oF ALL Forms oF Discrimingtion acainst Woven (CEDAVJ), whHicH Sovhy AFRica RatiFieD
iN 1995, CEDAW REGFFIRMS WOMEN'S RiGHF +o ENJOY GLL HuMaN RicHES, anp DefdiLs stafes’
0BLIGAHON 40 ENSVRE NON—DSCRIMINGFION ON HHE BASTS 0F GENDER OND f0 ENSWRE EQUAL PRoFECHON
oF HE Law FoR womeN. SHates’ oBLiGAbONS IN RELAEON o ViOLENCE AQaiNSt woMEN SN
PARFTCULAR WERE CLARTFIED BY HHE 1995 DECLARAHTON ON HE ELIMINGHTON OF \ioLENCE AGAINST WoMEN,
wHicH Provibes Hat states must “EYERCISE DUE DLIGENCE fo PREVENt, iNvestiGate, anp, iN
AccoRPONCE Wit NatioNAL LEGTSLAHON, PUNISH 8cts oF VIOLENCE AGATNSt wWOMEN wWHEFHER +HosE
dcts arRe PERPEIRAMED BY HIE SHatEs oR oHER PRIVAIE PERsons.”’

Sout AFRicd’s consHHUETON 8Lso PROVIDES PROFECHTONS FOR @ WiDE RANGE OF Social anp
ECONOMTC RIGHFS, TNCLWING HHE RIGHF fo EDUCAtioN, HOVSING, GND HEALH, 8S wELL 8s PRotection

9 Article 26 of the International Covenant on Civil and Political Rights (ICCPR)
guarantees: “All persons are equal before the law and are entitled without discrimination to
the equal protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any ground
such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.” The U.N. Human Rights Committee has further held
that the state not only has a duty to protect its citizens from such violations, but also to
investigate violations when they occur and to bring the perpetrators to justice.

“0 Human Rights Committee, General Comment 15, “The position of aliens under the
covenant” (Twenty-seventh session, 1986).

“! Article 2 of both CERD and CEDAW provide that states parties shall condemn
discrimination and “undertake to pursue by all appropriate means and without delay a policy
of eliminating racial discrimination/discrimination against women” including specific
programs of legislative reform and other steps.

“2 UN. General Assembly, Declaration on the Elimination of Violence Against Women,
U.N. General Assembly Resolution 48/104 (A/RES/48/104) Art.4(c).
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FoR PROPERFY RiGIES aNp CERFBIN RiGHES iN REsPECt oF Lanp (SE2 aBove, pER “Lanp ReForw
SiNeE 19947).  SEckion 2% oF HIE consHHEVEON FRoViDES HiBt “EVERYoNE Has HiE RiqHE o Have
dccess o MEQUIE HousiNg,” ot “Hie stafe must fake REBSONGBLE LEGTSLAYIVE anb oFHER
MEASWRES, witHiN its BvaiLaBLE RESOWRCES, +o ACHTEVE FHE PROGRESSIVE REALISBHON oF HHis RiqHt,”
anp fHat “No oNE MY BE Evictep FRoM HIETR HOME, OR HAVE FHETR HOME DEMOLTSHED, without GN ORDER
OF coUR} MADE GFFER CONSTDERING ALL HHE RELEVANE ciRCUMsTANCES.” A GROWDBREAKING DECISTON
oF e Souid AFRicaN Constitubional CourRt HANDED DowN N 2000, CONCERNING ON aPPLicatioN
BROVGHY BY @ QROVP OF PEQPLE Evictep aF4ER HHEY TLLEGALLY occVPTED LaND, RULED HHat +HE Sovh
AFRICAN GOVERNMENT HAS AN 0BLIGAHION +o PROVIDE RELTEF FOR PEOPLE wWHo HAVE No 8CCeSS 4o LanD,
NO ROOF OVER HUETR HEBDS, NP wHo GRE LIVING IN INFOLERGBLE CONDTHONS OR €Risis siugtions.

3 Government of RSA and others vs. Grootboom and others, CCT11/00 (October 4, 2000).
Judgment available on the Constitutional Court website <www.concourt.gov.za>, accessed
October 4, 2000.
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THe UN. Commission oN Human Ricrts Has pecLarep Had “Hie PRACHCE oF FoRCED eviction
consHHVIES @ QROSS VIOLBHON OF HWMAN RiGHES, IN PARFCULAR HHE RIGHF f0 BPEQUAE HOLSTING” anp
VRGED GOVERNMENTS +0 UNDERFOKE TMMEDTAtE MEASWRES GiMED af ELIMINGEING HHE PRACHICE, 8S wWELL
8s fo “coNFER LEQAL SECWiHY oF FENWRE ON OLL PERSONS CVRRENILY HHREGENED witH FoRCED
EVictioN OND Fo ApoP+ BLL NECESSARY MEGSURES GiVING FUL PRoFECHON 8GATNSt FORCED Eviction,
BASED UPON EFFECHVE PARIICIPAIION, CONSWAAHON aND NEGoFaHioN with GFFECIED PERSONS OR
GrowPs.”"  Tiie Office of e UN. HiaH Commissioner For {uman RiGits Notes HHat Many obER
RiGHFS MAY BE vioLatED BY FORCED evictions iN @vpition fo HHE RiGHE 4o AvEQUAtE Housing: “HHe
RiGHF {0 SECWRIHY oF HHE PERSON ... MEANS LiHLE WHEN Evickions GRE CARRTED out witH VioLENCE,
BWLLDOZERS AN INFIMiDBtioN.  DiRect QovERNMENIAL HARASSMENS, GRRESHS OR EVEN KILLINGS oF
COMMWNTHY LEGDERS OPPOSING FORCED EVICHONS GRE CoMMON OND VioLate +He RigHts fo LiFg, o

44 Commission on Human Rights, Resolution on Forced Evictions 1993/77. Commenting on
this resolution the Office of the U.N. High Commissioner for Human Rights (OHCHR)
noted that “to be persistently threatened or actually victimized by the act of forced eviction
from one’s home or land is surely one of the most supreme injustices any individual, family,
household or community can face.” Fact Sheet No.25, Forced Evictions and Human Rights
(Geneva: Office of the High Commissioner for Human Rights, 1996). In a general comment
on the right to housing, the Committee on Economic, Social and Cultural Rights, which
monitors compliance with the International Covenant on Economic, Social and Cultural
Rights (ICESCR), stated that “instances of forced eviction are prima facie incompatible with
the requirements of the [ICESCR] and can only be justified in the most exceptional
circumstances and in accordance with the relevant principles of international law.” General
Comment No.4 (1991) of the Committee on Economic, Social and Cultural Rights on the
right to adequate housing (art. 11(1) of the Covenant), paragraph 18. South Africa signed
the ICESCR in 1994, but has not yet ratified it.



214 Unequal Protection: The State Response to Violent Crime on Farms

FREEDOM OF EYPRESSTON AND f0 JOIN ORGANTZAHIONS OF ONE'S cHOfCE. IN HHE MAJORHY oF Eviction
cases, crRuciaL RiGHES 4o INFORMBEION GNP POPULAR PARFICTPAEION GRE dLso PENTED.”

THe Sovhi AFRicaN (RiMINL Justice System

“5 Fact Sheet No.25, Forced Evictions and Human Rights (Geneva: Office of the High
Commissioner for Human Rights, 1996).



The State Response to Violence on Farms 215

VioLENt €RIME ON SoutH AFRica’s FaRMS MUst BE SEEN PARILY iN fHE contevt of e
Fact +at+ Sovtl AFRiCA 7S TN GENERAL @ VERY ViOLENF COWNFRY. ALHHouGH FHE MURDER RAHE, wHicH
ESCALAIED SHARPLY DURING HHE YEGRS LEADING UP H0 HHE 1994 ELECHONS, HAS REDUCED SOMEWHAF STNCE
s worst LeveLs, at Least 23,823 PEGPLE WERE MURDERED SN 1999 AMONG Sout AFRica’s PoPuLatioN
OF 8Bout FORFY—hwo MILLION, ONE OF HHE HiGHESH RAFES N HHE wWORLD; 571,249 COSES OF ROPE WERE
REPORIED N HHE SOME YEAR, NP FIGWRES FOR OHIER ViOLENF CRIMES GRE GLSo VERY HiGH."* MoREoVER,
coNFRERY 40 wHAt MiGHE BE EYPECIED, CRIME RAJES N SouiH AFRiCA BRE STMILAR N RURAL GNP URBAN
OReds. AccorbiNG o HHE RESUES oF Soufl AFRica’s First NGHioNGL victim SWRVEY, CORRIED oUf BY
He NationaL statistical ofFice, Stats SA, aNp PUBLISHED iN 1998, 29.9 PERCENE oF HHosE LIVING N
VRBAN ENVIRONMENSS EYPERTENCED 8 LEASE ONE CRIME DWRING HHE PERTOD 1993 +o 1997, aNp 6.6
PERCEN} EYPERTENCED 8 LEASH ONE VIOLENE CRIME; OF HHoSE LIVING TN RWRAL GREDS, 26.1 PERCENt

#6 According to police statistics, 26,832 murders were reported in 1994, and 23,823 in
1999; this was a decline from 69.5 murders per 100,000 population to 55.3 per 100,000.
Tables supplied to Human Rights Watch by SAPS by email, August 3, 2000. In July 2000,
Minister for Safety and Security Steve Tshwete ordered a moratorium on the publication of
crime statistics, due to concerns over their accuracy, while the police conducted a review of
the way in which they were collected and trained officers in new methods. The government
has stated that publication of the statistics on the new basis will recommence with effect
from July 20, 2001. “Media Statement by the Minister for Safety and Security Mr S.V.
Tshwete, Cape Town, 2001-05-31,” Department of Safety and Security, May 31, 2001.
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HA> EYPERTENCED @4 LEASE ONE CRIME, OND 6.4 PERCEN @f LEASH ONE ViOLENF CRIME OVER HHE SAME
PERTOD. AS MANY @S 4.7 PERCEN} OF RURAL RESPONDENFS REPORIED @ MURDER iN HHETR HouseHoLv."’
AccordiNG o PoLice statistics, 185 PoLICE WERE MURDERED DURING 2000, STYHY wHILE oN DU, FRoM
a toldL FORCE OF BPPROBCHING 130,000, aND SUICibE RAES GMONG PoLicE aRE aLso HicH.'
IN HHE Face oF His ViOLENCE, aND N COMMON witH OfHER COWNFRIES UNDERGOING
FRANSTHON FRoM AutocRatic RULE, Soukll APRICE’S CRIMINAL JUsHCE System 7S UNDER SEVERE SHRaiN.'’
A RiSE IN CRIME HAS BEEN MAICHED BY @ COLLAPSE iN DSCTPLINE OND MORALE AMONG HHE “olb
GUARD,” ESPECTALLY wWitHiN HHE POLICE WHo WERE COLLED UPON +0 DEFEND HHE OLD ORDER—MANY HAVE
LeF4 oN “MEDiCAL GROUNDS.” DESPHE EFFORFS fo DEMILTHARIZE POLICING ND INSHLL 8 commitvent fo
COMMUNTHY SERVICE GNP HUMAN RiGHES, HHE GOVERNMENY Has Ye+ fo BE GBLE fo CREAIE AN EFFECHVE
FoRCE DEVOIED 0 HHE TDEALS OF HHE NEw CONSHHUFION.

“7 Eric Pelser, Antoinette Louw, and Sipho Ntuli, Poor Safety: Crime and policing in South
Africa s rural areas ISS Monograph Series No. 27 (Pretoria: Institute for Security Studies,
May 2000), p.5 and p.36. Statistics in relation to “rural areas” can be confusing, since the
definition of rural area can change to mean only the former homelands, or to include
commercial farming areas.

“8 «Farm and Police Murders: SAPS briefing,” Minutes of the Safety and Security Portfolio
Committee, April 4, 2001. In 1999, the SAPS employed 128,000 individuals, of whom
28,000 were civilians, the remainder uniformed police; Minutes of the Joint Meeting of the
Parliamentary Committees on Safety and Security and Justice, February 19, 1999.

“9 See, for example, Mark Shaw, Crime and Policing in Transitions: Comparative
Perspectives (Johannesburg: South African Institute of International Affairs, Research
Report 17, September 2000).
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Since HakiNG oFFicE IN 1994, HHE ANC—LED GOVERNMENY HAS ENGAGED §N @ BROGP—BASED
aHemPt 4o RESTRUCHRE OND TMPROVE HIE CRIMINGL Sustice system iN Sould AFRicd. As REGERDPS
POLICING, @ GREEN PAPER (a PoLiey piseussion DOCUMEN-'-) N> DRAFF BILL PuBLiSHED SN JULY 1994
EMPHASTZED HHE TMPORFANCE OF DEMOCRAHIC CoNFROL AND CoMMUNTHY PARETCTPAHION, anp Leb +o HHE
Passace N OctoBer 1995 oF @ NEw Soutl AFRican Police Service Act.™ Tie act symgolicaLly
RENGMED HHE PoLice “PoRce” 4o HiE Soud APRICAN Police Service (SAPS) anb EStABLiSHED NEw
NBEONAL AND PROVINCTAL SERVCHRES For HiE Police (aMaLaamating HiE PoLicE FoRees oF HiE ten
BLack HoMELANDS INfo $HE NatioNaL PoLice sERViCg, ane aF HHE same $imME DEVOLVING @ STONTFicant
DEGREE OF PoLitfcaL contRoL +0 PRovINCTAL szzl_). THE NEw Low DEMILIHARTZED HHE RANK SHRUCHRE
of HE PoLicg, qave statutory BAacking o HHE CoMMUNTY POLTCE FoRUMS CREGHED ON N @b Hoc
BASiS OVER HHE PREVIOUS YEORS, AND SE+ UP 8 NaHFiONAL CiviLiaN SECREFARIAF FOR SOFEFY OND SECWRiHY
(MiRRORED BF PROVINCIAL LEVEL) o GovisE HHE MINTSTER GNP +o MONIHOR HHE TMPLEMENFBHON OF
PoLicy anp PIRECHONS SEF FOR HHE PoLicE SERVICE, [N LINE witH HHE BiLL oF RiGHIS TN HHE NEw
CoNsHHVHON, HHE PoLice LEGAL PEPORFMENT PREPARED 8 HUMAN RIGHFS #RATNING PROGRAMME FOR NEW
RECRUIFS aND EYiSEING MEMBERS oF HHE FORCE, ONp OFFIRMALIVE ActioN PROCESSES HAvE BEEN
aHemPied SN HHE PRoMOYION OF POLICE OFFICERS. A COMPREHENSIVE NationdL (RiME PREVENFiON
Strateay (NCPS) was avoPten iN 199 Y HIE DEPARIMENE oF SAFERY anp SECWTHY (RESPONSTELE FOR
HE SAPS) iN CoNSUNCHON with oMIER COVERNMENE DEPARIMENES. THE NCPS setbs oub @ FoWR—
PiLLARED @PPRoACH +0 FIGHEING CRiMES: (1) ENSVRING EFFECHVE LAw ENFORCEMENY +HRoVGH HHE
€RIMINGL Sustice systems (2) REDUCING CRIME FHROVGH EnvIRoNMENFDL DESTGN: (3) ENsRING PuBLic
EDUCaHON AQaINSH CRiMES: aND (4) ENSIRING @ FRANSNAFIONDL CRIME PREVENFON GPPROBCH. IN 1998,
1He DeParivENt oF SOFELY anb SECWRIY PUBLisHED @ wHifE PaPer (3 statevent oF GoverRnmeEnt
PoLicy) oN SAFER aND SECURIY fo DiRect e NExH FIvE Yedrs.” THE wHitE PaPER emPuasizes Hie
MPORFANCE OF CRIME PREVENEION, TMPROVING CRiIMINGL TNVESHGAHONS, TMPROVING HHE QuaLity of
SERVICE {0 victMS oF CRIME, 8S wELL @S STRENGHIENING SYstEMS FOR CiviLiaN ContRol oF Hig
PoLicE. N NovEMBER 1998, @ COMPREHENSIVE POLiCE PoLicy oN HHE PREVENFION oF f0RHRE 18S

430 South African Police Service Act, No. 68 of 1995.

“! Department of Safety and Security, White Paper on Safety and Security: “In Service of
Safety ” 1999-2004, September 1998 (the white paper and other government documents,
including legislation, are available at the South African government website
<WWW.ZOV.Za>).
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PUBLISHED. THE PoLICE HAvE LSO ESHABLISHED @ NUMBER OF SPECTALIZED WNiHS +0 DEAL with SEYVAL aND
pomeskic violence,”

42 See the section below on “The Response to Rape and other Violence Against Women on
Farms” for details on the SAPS’ Family Violence, Child Abuse, and Sexual Assault Units.
Also see Vetten, “Paper Promises, Protests and Petitions.”
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THe Police Act also estaslisier oN INVEPENDENt CovPLaints Directorate (I0D) 4o
OVERSEE TNVESHGQAHFON OF CRIMINGL OFFENSES NP OFHER MiSCoNDUCE committED BY HHE PoLicE, anp
INVESHGtE DIRECILY ALL €ASES OF DEGHHS N POLICE custopy oR OFHERWISE @S @ RESUE oF Police
action. (THe ICD voES Not HOVE RESPONSTBILIEY FOR SNVESHGAEING MiSCONDUCE BY MEMBERS oF HHE
ARMY WHEN CARRYING oVt PoLiCiNG wﬁzs.) IN PrAcice, PUE LARGELY 40 RESOVRCE CoNSHRATNTS, HHE
ICD s waBLe +o FULFIL THs mMaNpdE EFFECHVELY, 0R SNVESHIGAE EVEN ALL C@SES OF DEAHS N
PoLicg custony oR 8s @ ResULt oF PoLice ackion.™ THE 1998 Domestic VioLence Act EYPanped Hie
ICD’s pukies +o INCLWE MONTHORING OF POLICE ENFORCEMENE oF Hhat dct.

DesPite HESE Positive PEVELOPMENES, HHE PERjOD SINCE 1994 HAs ALso SEEN SERTOUS
PROBLEMS WitHIN HHE PoLicE SERVICE, PERHAPS INEVILABLE N @ BODY FACING SUCH HUGE CHANGES iN
ORTENFAHON GNP PRIORIHES. Racism iN HHE FORCE REMAINS @ SERfous PRoBLEM. IN Kwd]uu—NataL
anp HE WesterRN CBPE, WHERE PoLiHcal and GAONG VIOLENCE ConFINVE +o HHREGHEN HHE ovERALL
MOINFENBNCE OF HHE PEACE, SOME POLTCE OFFiCERS MATNAAIN LINKS +0 HHOSE ORGENTZING HHE VioLENCE
HHét WERE DEVELOPED DWRING HHE GPARHETD YEARS. IN GAVIENG PROVINCE OND ELSEWHERE, PoLicE
OFFTCERS HAVE BEEN TNVOLVED TN CAR—HIJACKING RING'S N OFHER HIGH VisTBiLitY cRimES. BRUFALTHY
8NP CORRVPHION REMAIN PEPRESSTNGLY COMMON GMONG PoLiCE oFFicgrs. THE ICD RePoR}ED 681 pEGHS
iN custopy oR @S @ RESULE oF PoLice dction DWRING HHE YEBR fo Marey 2000 (a sLiqut vecrRedse on
Hie Previous YEGR).”  As oF Auqust 2000, +HeRE WERE 1,165 PoLiCE MEMBERS iN COVRE FACING
CHARGES OF COoRRUPEION, anp 2,551 pockets (FiLes) oPenes gy HIE SAPS anki—corrRVPHON WNits
acainst 2,061 vemgers 40 INVESHGBIE CORRVPHON.™ MOREOVER, HIE POLICE HAVE SEVERE RESOURCE

43 See Bronwen Manby, “The South African Independent Complaints Directorate”, in
Andrew Goldsmith and Colleen Lewis (eds.), Civilian Oversight of Policing: Governance,
Democracy and Human Rights (Oxford: Hart Publishing, 2000). The interim constitution of
1993 made explicit provision for the ICD; the final constitution of 1996 excludes it from the
list of “State Institutions Supporting Constitutional Democracy” in chapter 9.

4% Address by Minister for Safety and Security Steve Tshwete to the National Assembly
during the budget vote on the ICD, May 18, 2000. Available on the ICD website
<www.icd.gov.za>, accessed August 11, 2000.

43 ICD presentation to the Parliamentary Portfolio Committee on Safety and Security,
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CONSTRAINES, A HHREE—YEGR MORGFORIWM ON PoLicE RECRUIFMENE was LiFtep N May 1997, But iN
APRIL 2000, MiNiSER FoR SAFER anD SECWRIHY Steve Tsuwete stater Hiat He SAPS sHLL Hav a
SHORIAGE OF 7,000 PERSONNEL GNP 37 VEHiCLES: ApDiHioNAL RECRUIIMENS waS PLANNED {0 GPDRESS
HiE SHORFAGE OVER HHE NEYH FOWR 0 FiVE YEARS.” A HiGH PERCENFAGE OF Police 8RE SLLHERAIE oR
BARELY Li{ERAIE, MANY OF HHEM FORMERLY MEMBERS OF fHE HOMELAND POLICE FORCES, wHO WERE
iNFEQRATED iNfo HHE NEw SAPS.

GovERNMENY EFFORES 8F SMPROVING POLICE RESPONSE HAVE LARGELY BEEN DEVOFED 0 URBAN
BREBS, WHERE HHE PEMANDS HAVE BEEN Most PRESSING. THE NCPS boES Not SPECIFicaLLY @vprRess e
NEEDS OF RWRAL PEOPLE, INCLWING FARM WORKERS. THouGH HHE WHHE PAPER oN SaFEdY ano SECWRHY
DD CONSTPER RURAL GREAS, 7+ FOCUSED ON HHE FORMER HOMELANDS. NETHIER HHE NCPS NoR HE WHitE
PaPER Lookep EYPLICTILY 8F HIE NEEDS OF PEOPLE wWORKING OR LIVING TN COMMERCAL FARMING REDS.

October 11, 2000, available on the ICD website, accessed December 8, 2000.
436 Barry Streek, “7,000 police still needed,” Mail and Guardian, April 14, 2000.
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THERE HAVE @Lso BEEN SIGNiFicaNt iNFHiatives 4o TMPROVE HHE DELTVERY OF CRiMINGL
Justice, s1aR¥ING FRoM HHE DEVELOPMEN} OF @ COMPREHENSTVE FIVE—YEGR—PLAN kNowN ds “Justice
Vision 2000,” FoRMALLY LAUNCHED N SEPFEMBER 1997. UNDER fHis PLAN OND N LINE with HHE
consHiution, HE Governvent states Hhat s aim is o “PRovibE FaiR anp EQUAL dccess 4o gustice
FoR ALL Sovt APRiCONS, REGARDLESS oF HHETR RACE, GENDER, MARifaL stafus, efiNic or social
ORTGTN, SEYVAL ORTENFBFION, OGE, ECoNoMic status, DisaBiLHY, RELIGTON, BELTEF, CULHWRE, LANGVAGE, OR
ANy olER aHRTBVIE.” ONE oF HHE Most IMPOREANE PiECES oF LEGTSLAtioN AboPHED Since 1994 o
MPROVE HHE JUSEicE system s MHE Nakiondl PRosecubing Aviioriy Act (No. 32 oF 1999), wHicH
ESHOBLISHES @ NEw PROSECUFON system TN Sout AFRicd, Heavep gy @ National Director of PusLic
Proseevfions (N\DPP).  As For Hi PoLicg, HHE FRONSTHON +0 @ NEw ORDER HAS BEEN DiFFiCULt FoR
HE cowrt system, BND DELAYS TN HHE CRIMINGL JUsHCE PROCESS HAVE vastLY TNCREGSED HHE BAcklog
OF €BSES AWATHING 1RTAL, WHILE THERE GRE @ DiSHRBING NUMBER OF CBSES N wHicH vockets (case
FiLES) Qo “MisSING,” GPPARENILY 8S @ RESUF OF CORRUPHON GMONG POLICE 0R CoWR} oFFicials. THE
NDPP Has aPPointep +ask GRoVPs +o cLEGR HHE BACkLoG iN SOME RURAL MAGTSTRAIES CoWREs. AMONG
BotH PoLicE GNP CoWRE OFFiciaLs, CoNFINVING RACiSM 7S @ HUGE PROBLEM, witH HosHLi4Y or Lack ofF
UNDERSFANDING BERWEEN wWHITE aNp BLACK, PoLice oR courRt SHAFF REMBINING PREVALENF—HHOVGH Not
UNTVERSEL.

7 Justice Vision 2000, Executive Summary, available at <www.doj.gov.za>, accessed
March 4, 2001.
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Wil REGARD t0 woMEN, HHE DEPARIMENY oF Justice aboPiep @ (ENpER Policy Statement
RECOGNTZING HHE HisforicaL piSCRiMiINGFION SUFFERED BY SoutH AFRICAN wOMEN, ESPECTALLY BLack,
SouH AFRICON wWOMEN, D ATMING fo iMPLEMENT HHE vALVES UNDERPINNING Justice yision 2000,
INCLUDING GENDER EQUIHY.™ THE NCPS HiGHLiGHES HHE NEED 40 PRIORTHITE GENDER—BASED VIOLENCE N
NatioNdL strateqies to comBat criME iN Soutl AFRicd, ano fHe DEPARIMENE oF SaFely anp
SECWRiY HAS EYPANDED TS PoLicy iNHTakvES +o INCLWE VioLENCE aGaiNSt woMEN.”  However,
ROMHER fHAN GPPLYING aLL fHe stRAFEGTES PROPOSED 8Y HHE NCPS IN HHE €asE oF ofHER CRiMES fo
comMBAFING VIOLENCE AGAINST wWoMEN, FHE NCPS LiMits sHRMEGTES +0 END VioLENCE aGAINSt womeN Yo
CLASSTFYING HHEM UNDER @ SINGLE SECHON ON “VickiM EMPOWERMEN} aNp SUPPORE,”

DesPie eFForis f ReFoRM, T4 s cLEAR +Hat HHE cRiMINOL Justice system is Not
DELIVERING HHE SERVICE 7+ iS MANPAIED +0 CARRY oVl—HHERE iS @ Low PROBABILIYY GENERALLY oF
REPORFED CRIMES RESWHING TN 8 CONVICHON. A sty oN SENFENCING Policy iN HHE CRiMiNGL
Justice system carriep ovt By HE SoutH AFRican Law Commission, For EYaMPLE, Foup Hiat “@
MERE 5.47% OF MORE HHON 30,000 RANDOMLY SAMPLED CASES REPORIED +0 HHE PolLice ReESULIED N @
convickion.”" ONCe @ PROSECUEION S LAUNCHED, HOWEVER, HIREE QUARIERS OF PROSECUHIONS FOR
“MORE SERTOVS OFFENSES” RESULE N CONVICHONS.'” A SWRvEY oF aHHHweS +o POLICING N RURAL
areas (MostLY HHE FORMER HOMELONDS) CORRIED o N 1998 FOUND HHa+ MORE HON @ HHIRD OF HosE

8 Department of Justice Gender Policy Statement, Second Edition, May 1999, available at
<www.doj.gov.za/docs/policy/gender01.html>, accessed March 3, 2001.

49 Vetten, “Paper Promises, Protests and Petitions,” in Park et al, Reclaiming Women's
Spaces, p.94.

“0 Ibid.

! South African Law Commission, Sentencing (A New Sentencing Framework), Discussion
Paper 91, Project 82 (Pretoria: South African Law Commission, 2000). It should be noted,
however, that “attrition rates” in clearing up crimes are high everywhere. In the U.K., for
example, statistics collected by the police compared with the number of offenses measured
by crime surveys indicate that of every one hundred offenses committed, 45.2 will be
reported, 24.3 will be recorded, 5.5 cleared up, 3 result in a caution or conviction, 2.2 result
in a conviction, and 0.3 in a custodial sentence. That is, 9 percent of offenses recorded by the
police result in a conviction. Gordon C. Barclay and Cynthia Tavares, Digest
4—Information on the Criminal Justice System (London: Home Office Research,
Development  and  Statistics  Directorate,  October  1999), available at
<www.homeoffice.gov.uk/rds/digest4/chapterd.pdf>, accessed May 3, 2001.

462 «Crimes: Prosecutions and convictions with regard to certain serious offences 1995/96,”
press release by the South African government Central Statistical Services (now Stats SA),
March 26, 1998. Of291,774 prosecutions for more serious offenses recorded by the police
during 1995/96, 218,394, or 74.9 percent, resulted in convictions; 72,781, or 24.9 percent,
were discharged.
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QUESHONED FEL Hifdt POLTCING HAP PECLINED TN QUALTHY TN FHE PREViOUS FEw YEBRS: MORE +HaN 40
PERCENF BELTEVED HIE POLICE WERE INEFFECHVE N CWREBING CRIME iN HIERR aREQ.'”

Many seg HE RESPONSE f0 ALL ViOLENE CRIME—INCLWING HHAt ON COMMERCTAL FARMS—aS
NGEQUAE. IN HHis conteYd, ViGiLANIE ViOLENCE Has ASSUMED @ HIGH PROFILE, witH GROUPS SucH as
MaPogo @ Mathamaqa (piscussen aBove) or PeoPLe Aainst (anasterism ane DRugs (PACAD), a
LARGELY WRBAN WESIERN CAPE GROVP, RAPIDLY BECOMING @S MUCH OF @ PRoBLEM to Society 8s e
CRIMINGLS wHicH +HEY ORTGTINGLLY +ARGEFED,

THe RwraL Protection PLAN

463 pelser, Louw, and Ntuli, Poor safety, p.60.
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THE NEw VILNER@BILHY OF @ GROVP PREVIOUSLY SHIELDED FROM ViOLEN} CRIME, 8S wELL @S
HHe PERCEIVED PoLifical Basis For “aHacks oN FARMS aND SMALLHOLDINGS,” HAS GIVEN HHE TSSVE OF
VIOLENE CRIME ON FBRMS @ HiGH MEDTA PROFILE—MWDERS ON FORMS (0F OWNERS, OR OF WORKERS BY
owNEKs) ARE GiVEN ON iNpiviDuaL aHentioN fHat MAONY oFHER KILLINGS 8RE Not—aND @ HiGH LEVEL oF
PoLitical Focws, [N PaRITCULER, PRofESES FROM ORGANTZED AGRTCULIWRE dBovt “Farm afHfacks” Lep
First 4o fHe fmPLEMENIAFION oF @ “RURAL Profection PLAN” iN OctoBer 1997, aFtEr consuLdation
witH @ variedy of iNFERESTED PARFTES BY 8 SECWRTHY Force fask +£am, anp fHen fo @ “RuraL saFety
summit” i OctoBer 1998 caLlLep BY HIEN PRESTDENF NELSON MANDELA.' THE @im oF HiE swiMit was
to “BRING OLL RoLE PLAYERS H0GEHHER o FiND @ commoN stRafeqy 4o step W HiE Fight against
CRIME, ESPECIALLY VioLEN} CRiME N OLL FARMING CoMMUNiHFES.””  ParticiPants fNCLUDED
REPRESENIGHVES OF HE GOVERNMEN} DEPARIMENES FOR SOFEHY OND SECWRiEY, DEFENSE, aND
AGRICULFVRE AND LAOND OFFQTRS, 8S WELL 8S HHE OFFiCE oF HHE PRESTDEN' AND DEPVEY PRESTOENT:
ORGANTZED AGRTCWLAVRE, #RADES UNjONS, NGOs, anp e Business Acainst (Rive iNiHative, Tie
SuMit BPOPHED @ SEF OF RESOLUFONS CONPEMNING CRIMINGL Activity BFFECHING RURAL COMMUNTHES,
RECOGNTZING FHA¥ HHE CAUSES OF SucH CRiME GRE CoMPLEY, dccePHing it “HHe RuraL Protection
PLAN sHouwo Be ViiLizev 8s HHe oPER@FioNAL strateqy +o comBat ano PREVENE VioLENE CRiMES
AcaINSt FARMING GNP RWRAL CoMMWNTFES,” BUF CALLING FOR 8 COMPRELENSIVE Policy FRAOMEWORK fo
BE DEVELOPED “f0 ENSWRE LONG $ERM SOFERY IN RWRAL GNP FARMING CoMMUNiETES.” "

464 In some cases there were initiatives earlier than this. In the Northern Province, for
example, there were several murders or serious assaults of farm owners in late 1996. As a
consequence, a regular bi-monthly meeting was established among relevant
players—including the police, army, agricultural unions, justice, correctional services, home
affairs—at which violent crime on farms and smallholdings are discussed. Human Rights
Watch interview with Dion Pelser, Director of Support Services, Northern Province
Department of Safety and Security, Pietersburg, March 29, 2000.

465 «Summit on Rural Safety and Security,” press release issued by the Ministry for Safety
and Security, October 7, 1998.

466 «Summit on Rural Safety and Security: 10 October 1998,” press release issued by South
African government Communication Information Service; also reprinted in Schonteich and
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Steinberg, Attacks on Farms and Smallholdings, pp.23-24.
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THe RURAL PROFECHON PLAN USES HHE NAFONWDE SHRUCHRES HHat CoorRDINGIE HHE
activities of HHe PoLicE anp GRmY, SEEKING +0 ENSURE EFFECHVE COooPERAFTON AMONG OLL RELEVANT
PaR¥iES, U IN PARECULAR fHE SAPS, SANDF anp oRQANTZED AQRICUIWRE, THESE SIRUCHRES GRE
HEGDED BY e Nationd OPerationdl Coorvinating ComviHee (NOCQC) gasev iN Pretoria. EdcH
PROVINCE 1aS @ PRovineial OPEraFonaL Coorvinating Committee (POCOC) anp witin  PRovinees
Hiere are Ared OPerationdt Coorvinating Committees (AQCQCs) anp (RounbLevel  OPerational
Coorvinating CommitHees (GOCOC;) HEvED BY SAPS stabioN commissiongRs ane SANDF commanpo
COMMANDERS.  EdcH oF HHe committEES HAs TS owN PRIORTHY committEES ON DIFFERENE $YPES OF
VIOLENCE; PRIORTHY committEEs oN RURAL PRoFECHON wWERE @bED +o fiese N OctoBer 1999, aFfer
Hie RURAL sAFEtY summit.” At PoLice station Level, fiE GOCQOCs VsWaLLY MEEH ONCE 8 MoNHH.

THe suumit estasLisier @ RwaL SaFedy Task TEam MabE VP FrRoM HiE GRoUPs HHat Havp
Par¥iciPater, THe task +2am TN FURN HAD HHREE wORKING GROUPS, ON COMMUNTCAHON, INFORMAHON
OND RESEGRCH ON OPERGFTONGL INFERVENFIONS (EFFECHVELY COnSISENG OF HHOSE ROLE PLGVERS
INVOLVED IN RURAL PRoFECHON UNDER HHE NOCOC); Bnp oN RURAL SBFESY PoLicy (DEVELOPING LoNG $ERM
SIRAHEQTES). THESE WORKING GROVPS HAVE Now BEEN WRAPPED info HHE NOCOC PRIGRIY commitee
ON RVRAL PRofecHion: iN FEBRVARY 2000, REPRESENIGHVES oF AGRI—SA MEH Wit PrESTDENE MBEkf
OVER FHE TSSVE OF VioLENt CRiIME OGOINST FORM OWNERS, ONb FHE PRESIDEN} commitedp HiE
GoverRnVEN {0 @ Re—dctivation oF +He RURAL saFety fask feaM, wHicH woud iN HHE FURWRE
FUNCHON WiHHIN RAHER AN oUESTDE PoLice strRuchres,

PoLice

47 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.20.
468 «Rural safety task team to be reactivated: Mbeki’s office,” SAPA, February 22, 2000.
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UNPER +HE RURAL PRoFECHON PLAN, POLiCE GRE SUPPOSED o visTH comMMERCTAL FARMS ON @
REGULAR Basis. Resource constrRaints MEAN HHat HHis is Not aN eFFective stREQY TN Practice:
UNDERSHAFFING OND LAck, oF VEHTCLES GRE @ STONTFiCaNt PRoBLEM iN Most RRAL PoLice stafions. A
vefective at e Miv—ILLovo Police station N HHE KwaJuuv—NataL MivLanps foentiFien e key
PROBLEM FACING HHE PoLice station 8s Lack oF MANPOWER “NINETEEN 0R HWENEY PEGPLE woRk out
OF HHESE PREMISES, OF wHicH FIVE ORE DEJECHVES, With FOWR VEHICLES. WE GRE RESPONSTBLE FOR @
HVGE BREQ with MORE HHAN 200 FARMS GNP SMALLHOLDINGS, HHOVGH No FORMER Kiv@ ULV GREAS. WHEN
WE ViSTH FORMS WE Go +0 HIE FARM OWNER OR MONAGER anD HEN HHE iNoUNG [Heabmand.. Agovt
ONCE 8 WEEK +0 E@CH FBRM 7S HIE BESH WE CON PO.... FGRM OWNERS USVALLY PHONE US wWHEN HIERE fs
@ PRoBLEM TN HHETR WORKERS' COMPOUNDS, BECAUSE wE Do Not HAvE HE MANPowerR fo fak fo
EVERYEODY ON HIE FaRM.” At Levugu PoLice station TN NorHIERN PRovINCE, luvan Ricits watel
FOUND N APRIL 2000 4Hat HHERE WERE ONLY SEVENIY—two POLICE OFFICERS RESPONSTBLE FOR
PoLICING APPROYIMAHELY 45,000 PEGPLE, ™ Tilis PoLice station USED 40 BE RESPONSTBLE FOR PoLicing
@ SMALL GEOGRAPHICAL 8REA 0CCUPTED BY WHIFE FARM OWNERS UNDER HHE FORMER GOVERNMENT, BUt
with HHE NEw GOVERNMENT iN 1994, T4s GEOGRAPHICAL JURISDICHON waS INCREASED, ALHHOVGH HHis was
Not BLso MAtCHED witH @ MEANINGFUL INCREGSE N SHIFFING anp vedicles. At Lovis TRicnarvt
PoLice statioN edcH FARM ouf oF 400 iN HHE 8REA MIGHE ONLY BE ViSTED ONCE @ MoNHH, DUVE fo Lack,
OF BEHER RESOVRCES. THE FORM OWNER, OR PERSON TN CHARGE—MANY OWNERS LiVE iN HHE ciHiES anp
HAvE @ MANAGER 40 RUN 7+ ON @ pay +o pay Basis—must STGN @ REGISTER aND NoTE ANY REMARKS N
. “WE BRE viSTHING FHEM aND GTVING HHEM HintS; HIE FARMERS FHEMSELVES MAKE HHETR owN PLANS,

4% Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

47 Human Rights Watch interview, community relations officer, Levubu police station, April
2,2000.
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BUF WE BbvisE Hem.”" SIMILARLY, PIEtERSBURG PoLice sHakioN was RESPONSTELE FoR MORE HHian 100
FARMS, Wit ONLY Fw0 MEN GNP ONE VEHTCLE QvaTLaBLE For HHE visits.”™ THe sMaLL INGoGo Police
sHaFioN, NEGR NEWCASTLE, TN NORFHERN KiwaJuLu—NataL, Has HHIRIEEN OFFICERS SERVING N GREA OF
576 SQUARE kiLoMEFERS, BBouE 250 FarMs, witH HHREE VEHTCLES, wHicH MEANS HHEY GRE aBLE Yo visit
B8ouF FiFIEEN FARMS @ DAY, BECAUSE OF HHE INFREQUENCY OF HIE VisThs, MANY FARMERS SEE Hilis
SYstEM @S MORE OR LESS VSELESS.

Formwdtey CeLls

47! In Northern Province the system is that if there is a violent crime on a farm against the
farm owner the uniformed police are involved in the initial interventions, but later a police
evaluation team will go to the farm and see what went wrong, for example, with the security
provisions there. Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt
police station, March 29, 2000; Human Rights Watch interview with Dion Pelser, Director
of Support Services, Northern Province Department of Safety and Security, Pietersburg,
March 29, 2000.

42 Human Rights Watch interview with Snr. Supt. Shingange, station commissioner,
Pietersburg police station, March 31, 2000.

47 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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IN PrAcHice, DL 0 RESOVRCE CONSHRAINS OND OFHER WEBKNESSES, OF MORE MPORFONCE
HHaN HE PoLice iNiHiatives iN Most cases is e system, SeF WP BotH UNDER HHE RURAL PRoFECHON
PLAN NP TNDEPENDENILY, OF JOTNING FARMERS FOGEFHER IN “SECWRiHY cELLS” oF GEOGRAPHicALLY
CLOSE FORMHOUSES, LINKED BY RAPio, OFFEN kNowN @S HIE “FaRmwaten” system. “We must Protect
OVRSELVES. THERE s No way HHat He SAPS orR SANDF can Protect vs. THey Re HHE LEGAL Force
OF HHE GOVERNMENY, GND WE MUst MBKE USE oF HHEM, BUE WE €aN'$ EYPECE HiEm fo ProfECt Us: fiey
PON't HAvE g €aPacity, HE KNowHow, OR N SOME €BsES HIE will,”™  ACCoRDINGLY, N MaNY
FORMING BREAS, FARM OWNERS LIVING BLONG ONE R0BP OR WitHIN EASY REACH OF EACH OHIER WLl FORM
a commiHEE anp §F SOMEHHING UNFoWaARD HAPPENS will calL @ NETGHBOR FoR assistance. “IN SomE
BRe@S You FiNp Farmwatcy is oPERAHING @S @ ViRMAL Police FORCE, iNSiSHNG HHat EVERYBODY
CORRIES [D BLL HE +iME, BECAUSE No ONE ELSE wiLl. THE FORMWORKERS FEEL SBFE aND cooPERE,”"”
[NFoRMAL PafRoLs fake PLACE fo DEER SIRANGERS: “HHougH HHERE WAVE BEEN No Farm atfacks
HERE, WHEN HHEY HEAR OF @ MURDER HHE FORMERS GRE GEHING FOGEFHER aND DiSCUSSING wHat HHey
Must po. THE YOUNG MEN DRIVE aRouND N Bakkies [Pick—up #rucks] anp make sure Hiat HiERe s
NOBODY ON HHE FARM wHo MUst Not 82 HIERE, anp so T+ stops.”™

A} NOFONGL LeVvEL, FARMERS' REPRESENIAIVES Have sougHt fo SHRENGHHEN Sucy SELF—
PRofECHON.  IN AvGust 1999, AGRI—SA Lawncied HE AGri—Secwritas TRust Funp wit HiE @iM oF
“GENERAFING FUNDS fo PROJECE FARMING COMMUNTHES FHROVGHOUE SoutH AFRicA anp REVERSE HHE
GROWING #REND OF RWRAL CRiME.” THE COMMERCTAL FORMERS UNTON SHatED FHat HIE FUND wollp

47 Human Rights Watch interview with Pieter Basson, farmer, Bapsfontein, Gauteng,
September 19, 2000.

473 Interview with Graham Mclntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

47 Human Rights Watch interview, private security company executive, Northern Province,
March 28, 2000.
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DiRECILY BENEFHH fe “95,000 coMMERCTAL OND SMALL SCALE FARMERS, FHETR FaMmiLies anv HHEIR
WORKERS,” AND TNDRECHLY BENEFTH FHE wWHOLE CoUNIRY “BY BsSisHING fo MANAGE FHE HIGH TNCTDENCE
OF FORM—RELA4ED aHacks.”” THE FUND WS Co—SPONSORED BY MERCEDES BENT (OMMERCTAL VEHTCLES
N> NorRFEL Dasd, @ PRoViDER OoF SAfeLLitE NEhWORK FECHNOLOGY, BotH comPaNiES witHin fHe
DAMLERCHRYSLER (GROVP.

Commanpos

477 “Farmers’ union raising money for rural security,” Z4 Now, August 11, 1999. The Agri
Securitas project was originally announced in October 1998, following the rural safety
summit. “Rural safety project launched,” transcript of transmission on Radio Sonder Grense,
October 29, 1998, available on <www.agriinfo.co.za/>, accessed October 6, 2000.
Elsewhere, commercial agriculture is quoted as stating that there are 40,000 commercial
farmers and 32,000 small scale farmers. “MPs express concern about SA farm attacks,”
SAPA, May 10, 2000.
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THeSE SNHTaHivES RE CLOSELY LINKED f0 HHE COMMANDOS, @ SYSTEM OF BRMY RESERVE UNTHS
wHicH Has s oRIGINS TN FHE NINEFEENTH CENFURY, WHEN AFRTKANER comManbos FouGHt against e
BRitisi in HIE Sovkl AFRiCaN WaR oF 1399—1901 (fe Bogr War).” DRawinG on Hiis History, HiE
NatioNaL Par$Y GOvERNMENT CoONFINUED 40 USE HHE CoMMANDOS DURING HHE GPARFHETD ERA, ESPECTALLY
FOR BORDER DEFENSE. UNHIL HHE EBRLY 1990s, aLL wWHIfE MEN IN SoutH AFRiCA WERE REQUIRED +0 Do
COMPULSORY NOHONOL SERVICE N HHE 8RMY, OND MANY FORMERS FHEREFORE HAVE MILTHARY FRATNING,
MOKING HHE ORGANTZAFION OF @ MILTHARY SECWRiHY oUiFit af Local Level @ ReLativery easy fask. IN
MONY OREAS OF HHE COUNFRY, COMMANDOS GRE No LONGER VERY ACHvE, But HIEY REMAIN SHRONG ALONG
HHE BORDERS wWitH 1iMBABIWE, SWATILAND, aND LESoHHo. MANY oF HHETR MEMBERS GRE FARMERS—HHOUGH
HE PERCENIBQE PARFTCIPAFING VARIES WIDELY"—8ND SOME COoMMANDO UNiS HAVE BEEN REViVED
SPECIFicALLY FoR POLiCiNG DUHES N RESPONSE f0 CURRENY CONCERNS 8BoVE SECWRiHY iN HHE
COMMERCTAL FORMING GREAS. MANY FARMERS TNVOLVED TN FaRMwatcH iNTHaHivES 8RE ALso CoMMBNDO
MEMBERS. THE LEVEL oF Qctivity oF HIE DIFFERENE CoMMANDOS AND OF HHETR SUBUNTFS, HOWEVER, VARIES
CONSTPERBBLY, BCCORDING AMONG OfHER HHINGS o HHE MotivatioN ofF HHE TNDIVIDVALS TN CHORGE OF
Hem. IN HE Most active GRedS, HHERE will BE SEVERAL vEHTCLE PA4RoLS @ NiGHE, RodPBLOCKS ONCE
OR HwicE @ wEEK, aND CHECKPOINES LoOKING FOR SLLEGAL WEBPONS EVEN MORE FREQUENILY, THERE 8RE
dlso systematic efFForts +o 0BHAIN INFORMAETON BBoVH SLLEGAL wEAPONS anp stock e+ $HRoVGH
HHE VSE OF INFORMERS. IN oFHER OREAS, @ ComMmaNDO SUBWIH caN EYist TN NGME, But iN PrRactice
CORRY oVt VERY FeEvw activities; HHE same is #RUE oF HHE PRivate FaRmwatcH systems. Several
FORMERS TNVOLVED N HHE FORMWAICHES OR ComManpos commventzd fo luvan Ricuts watey +at,

478 See Fransjohan Pretorius, Life on Commando During the Anglo-Boer War 1899-1902
(Cape Town: Human and Rousseau, 1999; originally published in Afrikaans); Sandra Swart,
“A Boer and his Gun and his Wife are Three Things Always Together’: Republican
Masculinity and the 1914 Rebellion,” Journal of Southern African Studies, vol. 24, no. 4,
December 1998, pp.737-751; and Jeremy Krikler “The Commandos: the Army of White
Labour in South Africa,” Past and Present vol. 63, May 1999 (for a discussion of the role of
the commando movement in the widespread strikes of white mine workers during 1922).
4% In KwaZulu-Natal, for example, participation by farmers who are members of
KWANALU in the commandos varied from 30 to 90 percent in 1995. Fax from KWANALU
to Human Rights Watch, August 7, 2000.
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DESPHE FEBR OF VioLENY CRiME, 74 was piFFicuLt o Get HHETR NETGHBORS 0 ParficiPate iN HHESE
ORGANTZA4TONS.

Tov@y, HERE GRE 196 commanbo WNits IN SoutH AFRica, with @ fotal of agout 92,000
MEMBERS.'  MEMBERSHTP HAS DECLINED SINCE 1994; MANY WHItE MEMBERS wHo Db Not want +o work
FoR @ BLACk GOVERNMEN} LEFH HiE system wiEN HHE ANC came 4o PoweR. THE ComMManpos aRE
GovERNED BY HHE DEFENCE Act, OND MEMBERS GRE SUBJECH +0 DiSCTPLINGRY CoNFROL N HHE SGME waY
8 HIE REGUAR 8RMY wWHEN ON ackve bulbv.  IN Edci PRoviNCE HEY FALL UNDER HIE OVERALL
commanp ofF HIE RELEVAN' SANDF GROVP HEBQUARHERS (0F wHiCH HHERE GRE fwo SN EGCH PROVINCE,
EYCEPE FOR (JOVIENG, wHICH HAS NINE, OND KwaJulu—NataL, wHicH Has #iReg). IN Practice Higy
OPERME QUHE AUFONOMOVSLY. WHILE FHERE GRE PROCEDURES UNDER HHE DEFENCE Act FOR aLLoHING
INDIVIDUALS +0 +HE COMMANDOS TN SOME CTRCWMSTHANCES, MEMBERS +0p@Y BRE VOLUNFEERS. VOLUNIEERS
MUst SERVE UP +o hWELVE D@YS TN GNY COLENDOR YEGR, 8S COLLED UPON, HHouGH HHEY €AN SERVE FOR
LONGER §F HHEY wisH  VoLuNiEERS 8GRE ENITHLED {0 RECEIVE N ONNVAL ALLOCiON OF FREE
AMMUNTHON FoR +8RGEF PRACHCE, OND MY BE BLLOWED HHE FEMPORARY USE OF 8 GOVERNMENY FIREARM
WHILE CARRYING out +0RGEF PRACHCE, NP +EMPORARY VSE OF OFHER THEMS OF MILTFARY CLOMHING OR
EQUIPMENE.  THEY M@Y ALSo BWY MILTHARY RIFLES FROM HHE GOVERNMENY 8t cost PRICE, 0R 0BHAIN ONE
ON LoBN, sugsect fo convitioNs suc ds PaymeENt oF 8@ casH pEPosi.

THE @RMY DiVIDES UP HHE commanbo sYstEM Into DIFFERENE #YPES. THERE GRE “BREG—BOUND
REACHTON FORCE CoMMANDOS,” wHo €N BE CALLED UP SN AN EMERGENCY GNP GRE PaiD FoR HHE HoWRS
HEY works “HoME aND HEBRFH PROJECHON REACHON FORCE CoMManbos,” SHIFFED BY FARMERS OND
SMALLHOLDERS NP HHETR WORKERS, wHo Go iNto Action onLY §F an aHack Has occwrrep, UNHIL HHE
AREG—BOUND REACHON FORCE CoMMANDO BRRIVES GND +8KES OVER FRom HHEM: GNP “HOUSE aND HEARHH
PROJECHTON CoMMaNDosS,” STMILARLY SHIFFED, wHo GRE ONLY RESPONSTBLE FOR PROFECHNG HHETR owN
FARM OR SMALLHOLDING anp HEmseLves,™  THE commanpos varY N STZE, BuF Edci GENERALLY Has
SEVERQAL HUNDRED MEMBERS. WHEN DEPLOYED ON SANDF BUSTNESS, MEMBERS OF COMMANDUS GRE SUPPOSED
fo BE CcLE@RLY TENFIFIBBLE @S sucH. [F HEY vo Not HAve +imE fo DRESS N FULL WNiFORM, HHEY
SHowd Pt oN @ Jacket HHat s fssvep fo HHem HHat cLEBRLY TRENFIFTES fiEM @S MEMBERS oF HHE
BRMY, wit] FHETR NOME OND RANK. THEY BRE Not BLLOWED $0 WEBR MILTHARY UNTFORM UNLESS HHEY BRE
OFFTCTaLLY ON COMMANDO DUHY.

0

40 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.20.

“! Defence Act (Act No.44 of 1957), as amended. Chapter V relates to the commandos. The
act is currently under review.

82 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.21.
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THe coMMaNDOS GPERBHE HIEOREFCALLY UNDER HIE CONFROL OF HIE POLICE WHEN HHEY CBRRY
ovt PatROLS OND GRE SUPPOSED f0 HAVE @ MEMBER OF HHE PoLice witH fHem ot aLL +imes, eifiER @
FULL +IME OFFICER OR 8@ RESERViSE, wHo 7S RESPONSTBLE FOR ARRESHNG SUSPECES OND CARRYING ouf
PoLieiNG PUFES. THE CoMMANDOS HHEMSELVES Do Not HAVE PowERs 0 GRRESH SUsPECES, 0R +o SEARCH
VEHICLES OR PEGPLE. “THE PoLicE GRE PLAYING MosiLY @ PRoSECUiON #YPE oF RoLE, HHEY 8RE Not SO
MUCH TNVOLVED TN PREVENHON. THE wWHOLE OPERBHON TNVOLVES Moty Hie miLHarY ane e
CoMMANDOS, WORKING witH HHE FORMERS, HHouGH HHE PoLice aRe PuLLep SN fo MAKE HHE oFFiciaL
aRRESE.™ [N PRACHCE, HIE CoMMANDOS OFFEN OPERBIE TNDEPENDENILY, STMPLY KEEPING HIE Police
INFORMED @S +0 FHETR MOVEMENES: “THEY TNFORM US §N GDVANCE F HHEY wiLL conpuct FaRM PA#ROLS 0R
OHER GPERGFONS.” [F HHE POLICE Do PAIROL witH HHE ComMMANDOS §+ S USVALLY N @ SUBORDINGHE
ROLE, AND OFFEN @ RESERViS RAMIER AN @ FULL #imE oFFicER. “THEY always coMe o HiE cHARGE
OFFice anp LEY Us kNow FHEY GRE N OVR GRED, NP @S FOR 8S POSSTBLE HHEY wiLll HHEN woRK with @
RESERViSH OR PERMANENE FORCE MEMBER.”'® SOME COMMANDO MEMBERS ARE FHEMSELVES dlso Police
RESERViSHS,

8 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.

¥ Human Rights Watch interview with Capt. B.A. Mchunu, branch commander, Estcourt
police station, April 5, 2000.

5 Human Rights Watch interview with Insp. De Klerk, station commissioner, Ingogo police
station, April 7, 2000.
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THe Sovt AFRiCAN GOVERNMENF'S 1996 WHHE PAPER ON DEFENCE RECOGNIZED PROBLEMS
witH He DEPLoYMENE oF MILiFARY UNids fo UNDERFBKE PoLicing pufies, HHouaH 74 staten +uat suey
DEPLOYMEN} waS NECESSORY IN HHE SHor: fERM BECAVSE oF HHE HiGH LEVEL oF CRiME anp fHE
SHOR¥AGE oF PoLice. THE 1999 vRAFE DeFence BiLL accerted fat tie SANDF sHowp g2 pEPLoYED

4% Chapter 4 of the white paper states that “[ T]he history of South Africa and many other

countries suggests that it is inappropriate to utilise armed forces in a policing role on a

permanent or semi-permanent basis. This perspective is based on the following

considerations:

. Armed forces are not trained, orientated or equipped for deployment against
civilians. They are typically geared to employ maximum force against an external
military aggressor.

. On-going employment in a law and order function invariably leads to the defence
force becoming increasingly involved in non-military activities.

. Such employment may also undermine the image and legitimacy of the defence
force amongst sections of the population.

. Efforts to apply military solutions to political problems are inherently limited and

invariably lead to acts of repression.
In light of these considerations, the policy goal of the government is to build the capacity of
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iN CooPERAFON Wit HHE SAPS, aND PRoVIDED FOR SOLDiERS f0 HAVE “OLL e Powers” Hat are
CONFERRED BY LOw ON POLICE OFFICERS N SIMILAR ciRcuMsHaNCES, +HougH HHis PRoviSioN was
REPORIEDLY MENDED FOLLOWING PARLIGMENFGRY HEGRINGS ON HHE BiLL."”

THERE i No SYSHEM FOR TNDEPENDENT TNVESHGAtON oF civiLian comPLAINES acainst e
commanbos.  THE INvEPENDENt ComPLAINKS Directorade, set WP o monNitoR ano investiaate
coMPLAINES AGaTNSt HHE PoLiCE, HAS No JURTSDICHION OVER MEMBERS OF OFHER BRANCHES oF HHE
SECVWRTHY SERVICES, EVEN WHEN HHEY GRE CORRYING oVl PoLicing pufies. [F fHERE s @ coMPLAINY,
HiEN fHe aRMY LEGAL DEPARIMENE S SUPPOSED {0 iNFORM HIE MEMBER Accusep, iNVESHGATE HHE
CoMPLATNE, aND FHEN HoLD @ DiSCTPLINGRY BoARD OF INQUIRY. [F HHE INFERNGL TNQUIRY Finps HHat
HERE s @ cBsE oF @ssault, HE case is HIEN HONDED 0 POLiCE FOR Follow UP, GNP FROM MOMENT
OF ORRESt S HANDLED 8s @ civiLiaN mMaHeR.

Private SECWRitY

the police to deal with public violence on their own while political solutions are being
sought or have failed. The SANDF would then only be deployed in the most exceptional
circumstances, such as a complete breakdown of public order beyond the capacity of the
SAPS, or a state of national defence.”

87 Submissions to and minutes of the hearings of the National Assembly Defence Portfolio
Committee on “Police powers for the SANDF when in support of the SAPS,” May 9, 2000.
Following the hearings, the committee recommended that the army not have policing
powers, and the bill was reportedly amended accordingly. A new version of the bill had not
yet been published as of June 2001. Email from Laurie Nathan, Centre for Conflict
Resolution, to Human Rights Watch, June 12, 2001.
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Soutl AFRiCON FARMERS—LIKE SoutH AFRTCANS GENERALLY—HAVE TNCREASTNGLY FURNED 4o
COMMERCTAL PRIVAE SECWRTHY COMPANTES +0 SBFEGUARD HHETR PROPEREY GND PERSONAL SOFERY. THERE
8RE, FOR EYAMPLE, @S MANY 8S FOREY PRIVAIE SECWIEY COMPANTES OPERAEING N HHE Kwa uv—NataL
MIDLANDS BREA GLONE.™ [N 1995, HoSE EMPLOYED IN HIE PRIVAIE SECWRIEY INDUSIRY WERE ESHMAteD
fo ouiNuMBER HHE fotdL NUMBER OF PoLice BY aBout Five o ONE, OND FHE TNDUSHRY Has seeN
CONFINVING GRowH STINCE HHEN  IN 1996, FHERE WERE 240,000 REGTSIERED SECWRIH GUARDS, OF
wHoM 100,000 WERE AcHive witHIN HHE 3,000 REGTSHERED COMPANTES: BY HHE BEGTINNING OoF 1999,
HERE WERE 350,000 REGISHERED GUARDS, OF wHoM 147,000 wWERE AcHVE N MORE HHaN 5,300
COMPANGES, GNP ANOFHER 60,000 SECWRTHY GUARDS WERE ESHMAIED +0 BE WoRKING “IN HousE” anb Not
REQISHERED. ™ MANY OF HHoSE WORKING TN HHE PRIVAIE SECURTHY INDUSIRY GRE FORMER MEMBERS OF
Hie Soutl AFRICAN SECWRiHY FORCES OR, ESPECTALLY TN VRBAN OREAS, OF HHE BRMED WiNGS OF HIE
LiBERAFTON MOVEMENIS—IENDING +0 REINFORCE @ MiLi+aRTZ84T0N OF HHE TNPUSERY BLREADY DEVELGPED TN
HHE COWRSE OF @ CLOSE CoLLABORATON BEIWEEN PRIVAHE SECURiHY CoMPANTES GNP HHE SHAtE UNDER HHE
NakionNaL Par#Y qoveRnvENE.”

8 Schonteich and Steinberg, Attacks on Farms and Smallholdings, p.62.

* Mark Shaw, “Partners in Crime”? Crime, political transition and changing forms of
policing control, (Johannesburg: Centre for Policy Studies, 1995), p.69. This ratio is double
that in countries such as the UK—though estimates of the ratio vary.

4 Sara Blecher, Safety in Security? A report on the private security industry and its
involvement in violence, (Durban: Network of Independent Monitors, 1996), p.5; Jenni Irish,
Policing for Profit: The future of South Africa’s private security industry (Pretoria: Institute
for Security Studies, 1999), introduction (available at <www.iss.co.za>, accessed January 30,
2001).

“1 There are serious concerns surrounding the involvement of private security companies in
political violence and organized crime, as well as abusive methods of work generally. See
Blecher, Safety in Security?; Irish, Policing for Profit.
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THE PRIVAE SECWRTHY iNDUSIRY S CURRENILY GOVERNED BY LEGTSLAHON patING FRom 1987,
GMENDED TN 1997, wHiCH PROVIDES ONLY @ wEBK REGU.BI0RY FRAMEWORK.” [N PrAcHcE, PRivate
SECWRiY COMPANTES C€ON OPERGIE ViIRPVALLY @S ViGILANIE GROUPS.  ALHOUGH PRIVATE SECWRiHY
COMPANTES MUst BE REQTSTERED witH GNp €aN BE DEREGTSTERED BY fiE SECWRiY OFFicers’ Bodrp, @
SELF—REGULATORY BODY FORMED OF iNDUSTRY REPRESENFGHIVES, NONE HAD EVER BEEN DEREGISTERED BY
1996, PESPHE INVESHGAFON OF NUMEROUS DISCTPLINGRY CHARGES AND WiDESPREAD REPORES OF aBUSE,”
THe Secwrity QFFicers’ BodRp dLso OVERSEES #RATNING OF SECWRHY OFFTCERS, wHo GRE GRAPED
AccorpiNG fo HIE LEVEL oF #RAINING HHEY HAVE RECEIVED; Most RECEIVE oNLY HHE Most Basic LEVEL,
THe #RATNING REQUIREMENTS HAVE BEEN HEQVILY CRiticizen, FoR EYAMPLE, @ MINIMUM OF FIVE HoRS oF
FIREARM FRAINING 7S REQUIRED FOR GUARDS f0 BE ALLOWED {0 CARRY FIREGRMS WHILE ON DUiY, Buf
LiCENSES GRE PROVIDED {0 SECWRHY COMPANTES, Not to iNpivibvaLs, ane HIE coMPaANY THSELF s
REPONSTBLE FOR ENSWRING HHat HHE FRAINING fs eFFective,” THERE s No REQUIREMENE For HiE
PoLice or cowRis fo NotiFY He SEcwity OFFicers’ Bodrp F @ case s oPENED dGdinst @ Private
SECURIHY CoMPANY: HOVGH, 8S ONE CoWRY oFFicial Put T+ 4o Human Ricuts wWatel, “HiE SECWity
QrFicers’ BodRp 7S FREE +o sk VS iF wE HAVE HEARD oF ONY PRoBLEMmS.””

IN FegruaRY 2001, 4HE GovERNMEN} PUBLiSHED fHE SECWiY INpustry Requiakion BiLL,
WHICH WiLL GREQILY STRENGHIEN FHE SYSTEM FOR REGULAFING “SECWRTHY SERVICE PROVIDERS,” REQUIRING
HHem +o 0BHAIN BccrREDTHAFION FRoM aND 40 BLLow TNSPECHON BY GN INDEPENDENT SECURiHY INDUSTRY
ReGULatorY AVHIORTHY. THE AUFHORTY will BE APPOINIED BY HHE MINTSHER FOR SOFELY GND SECURTYY,
BND Wil Not TNCLWE REPRESENFAHVES oF SECWRIF comPanies.” THE BiLL sefs out CritERTA FoR
e REQISTRAFION OF SECWRIHY SERVICE PROVIDERS, TNCLWING #RATNING REQUIREMENES, @ CLEAN
CRIMINGL RECORD, OND COMPLIONCE witH @ LEGOLLY BINDING CODE OF CoNDUCH f0 BE PRESCRIBED BY HHE

2 Under the current system, the Security Officers Interim Board (reconstituted in 1997),
appointed by the minister for safety and security in consultation with the security industry
and the parliamentary Portfolio Committee on Safety and Security, is charged with the duty
“to exercise control over the occupation of security officer, and to maintain, promote and
protect the status of that occupation, and fo ensure that the industry acts in the public
interest and to submit reports from time to time to the Minister on the regulation of the
security officer industry.” Security Officers Amendment Act, No. 104 of 1997, section 2(1)
(which added the phrase in italics to the existing legislation). The Interim Board is also
charged to advise the minister on the establishment of a new permanent board, the drawing
up of an enforceable code of conduct, and the promotion of accountability in the security
industry. The amendment act requires the minister to introduce new legislation within
eighteen months of its own coming into effect.

493 Blecher, Safety in Security?, p.5.

9% Irish, Policing for Profit, section on “Problems in the Industry.”

4% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates court, March 29, 2000.

496 Security Industry Regulation Bill, No. 12 of 2001, available at <www.gov.za/bills>,
accessed March 12, 2001.
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MiINiSIER, |+ PRoviDES fHat AccReDiHAtioN OF @ SECWRTHY SERVICE PROVIDER MAY BE SUSPENDED OR
WIHHPRAWN TN HHE EVENE OF @ CRIMINAL CONVICHON OR OF TMPROPER conpuct, $HougH HHis witl Not
BE MANPATORY. |+ DOES Not PROVIDE FoR HHE PoLice +o REPORE fo HHE REGULA4ORY QUHORTHY ALLEGED
OFFENSES INVOLVING SECWRHHY SERVICE PROVIDERS, fwman Riqiis Watey seLieves +iad Hiig giLL sHoup
BE OMENDED f0 REQUIRE HHE PoLicE +0 No¥iFY HHE REGULAFORY AUHHORTEY WHERE HHEY HAVE INFoRMBYiON
CONCERNING OLLEGED CRiMINAL BEHAVIOR BY @ SECURTHY SERVICE PROVIDER.
At NatFioNaL Level, HIE PoLice RECOGNTZE HHat PRIVAIE SECWRiFY COMPANTES HAVE 8 ROLE
10 PLAY, WHERE fHEY BRE PROPERLY REGULAJED OND fRATNED AND WORKING WiHHIN HHE FRAMEWORK OF
HHE Law, HHoVGH HHEY ORE CONCERNED HHAF COMPANTES CAN SPRING UP OVERNIGHF witH No INFENFTON
OF FOLLOWING HIE RULES, “TIESE PEOPLE woulb Not BE HIERE T HIERE was Not @ Neep,”” LocaLLy,
t00, ovERSTREFCHED POLICE SFAHONS OFFEN RELY ON HHE PRIVEHE SECWRIHY COMPANTES FOR SSTSHINCE.
“We Have Goov ReLations witl Hie Farm Profection Uni+ [ Private secwrity comPanyl. Many
FiMES WE ORE TN @ FIY witH MONPOWER GNP VEHICLES aND HHEY HAve AsSiSHED s, FOR EYOMPLE, BY
BHENDING coMPLAINES LiKE Bssauts wHERE HIEY BRe contractED fo HHE Farm. THEY Go 4o HHE SCENE
OND iF SOMEONE NEEDS ON GMBULANCE HIEY CON GRRANGE FoR HHat, anv iF Hig susPect s Hiere Hiey
CAN BRING HiM $0 US Wit witNESSES OND HIEN WE CON HANDLE HHE Matizr.,””
DesPite Hiis RELTANCE, HHERE CAN OLSo BE CoNFLict BEFWEEN HHE POLiCE aND PRiVATE
SECWRTHY COMPANTES WHERE HHE PRIVATE coMPaNTES 1aKE OVER POLICE RESPONSTBILIHES. IN GREYFOWN,
FOR EYOMPLE, FHERE HAVE BEEN PROBLEMS RELAFING f0 HHE CONFROL OF HHE CRIME SCENE N COSES OF
VIOLEN} CRIME 8GAINST FORM OWNERS: SUCH 8S COSES WHERE HHE PRIVAIE SECURTY HAVE FoLLowev @
1RATL with HER vogs, MEANING FHat fHE PoLice Have Not BEEN @BLE 40 FiND HHE SOME EVIDENCE
LatEr.”  Accorving +o Dave (BRoL, @ CoMMANDO WNi+ COMMANDER aND HHE COORDINGFOR oF HE
CRevtown 911 Centre (peEscrigep i HHE NEYF sEcHion), “Tlose GWs iN HIE PRIvA¥E SECWiHY
COMPONTES HAVE No MORE RiGHES AN aNY PRivatE citizen, But ey See HHemsELVES 8s @ PSEWO
POLICE FORCE, OR GBOVE HE Law. THEY CON BE CALLED iN BY HHE FARMER anp B2at Hig HELL ovt oF
HHE LABORER, No QUESHIONS askeps anp HHE LABORER 7S +oo NERVOUS fo po anvHinG Because ii's @
QW N UNTFORM, SO T+ MUsH BE OFFicial. WE HAVE Goob SECURIHY COMPANTES GNP, SHALL wE S8y, Not
SO Good SECWRIHY COMPANTES. WE HAVE Goob RELAFTONSHIPS with HIE Goob CoMPANTES, NP Not SO
Qoob RELBFTONSHIPS with HHE 0HIERS.”™ IN (REYFOWN, S ELSEWHERE, HHE BURGEONING NUMBER OF
PRIVAIE SECWRTHY COMPONTES HAVE LSO BEEN BROVGHF iNto HHE RWRAL PRofECHON PLAN, +0 RESOLVE
POIENHAL POINES OF CONFLICH OR MISUNDERSTANDING @S HHEY ORISE. PRIVATE SECURiHY COMPANTES GRE

“7 Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.

% Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

4 Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 4, 2000.

5% Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.
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usvaLLy Snvitep fo attene e GOCOC meetings at wHicH RURAL SFEFY SSUES BRE Discussen; af
GREYFOWN, HEE First Sucl MEEEING TNVOLVING PRIVAHE SECWRTHY COMPANTES was HELD SN Marey 2000,
AND WS DUE $0 BE HELD MONHILY FHEREGFIER™ At Estcowrt Police skation, aLso iN HHE Kwauv—
NataL mivLanps, HHE Police meet at LEast oNCE @ wEEK, aND SOMEEIMES MORE OFFEN, with HHiE fwo
PRIVAIE SECWRTHY COMPANTES OPERAFING Locdlly. THE PoLicE, PRIVAE SECWRIHY GND COMMANDOS
COUPERBIE iN, FOR EYAMPLE, CONDUCHING JOiNF RAIDS SEARCHING FoR stolen Livestock.™

THe RuraL Protection PLAN SN Practice

! Human Rights Watch interview with Capt. Moodley, acting station commissioner,
Greytown police station, April 4, 2000.

%92 Human Rights Watch interview with Capt. A. Reddy, head of crime prevention, Estcourt
police station, April 5, 2000.
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THE M7y OF DIFFERENE SECURIHY Systems MOBILIZED FOR RVRAL SAFEHY VARTES ACRoss Soutd
AFRTCA For REBSONS OF Historical rapiHion (FARMERS IN HHE GREGS BORVERING Sou AFRica’s
NEIGHEORS HOVE LwaYS BEEN MORE MILHARTZED) ND FOR REASONS OF ECONOMICS NP GEOGRAPHY. IN
WEALHITER GREAS, FOR EYAMPLE, HHE KWaJWLu—NataL codstaL BELH \WHERE SUGAR CANE 7S GROWN GND
HHe FarMS 8RE RELAFIVELY SMALL, FARMERS END f0 EMPLOY PRIVAIE SECWRTHY. IN REMOTE GREDS, WHERE
RAINFALL iS Low, FORMS VERY LORGE, AND PROFIH MORGINS SMALL, PRivatE SECWRiHY is PRoiBiFiveLy
EYPENSTVE, OND FHE CoMMaNDO SYSEM 7S WSED SNSHEAD. IN YEF ofHER GREAS, FOR EYAMPLE SN (AVTENG,
WHERE €oMmanpo Wits 4END fo BE LESS UNDER FHE CONFROL OF FORM OWNERS GNP 0 HAVE MORE
BLACk MEMBERS, FARMERS HEND +0 RELY MORE ON PRIVAHE FORMWAFCH iNTHAHVES, INFEQRATED INfo HE
RURAL PRotECHON PLAN HRoVGH HE GOCQCs: “WitHout HHE CELL GROVP HHERE wolld BE @ vaeuum, THE
PoLiCE aND HHE CoMMANDOS €ON'Y CoPE. THE CELL GROVP FiLLS @ BfG GAP, aNb 7S HHERE FiRSH wWHEN
ONYONE 5 BHaCkep.... THE COMMANDO WiLL GIVE You @ UNIFORM GND @ RIFLE, GNP @ VEHTCLE FoR
PatroLs, W HEN HE vedicle must ge keP4 SECWRE IN @ QARAGE ALl HHE +iME, RiFLES Must ge
STGNED ForR ONp kEPH 8f @ Police station, aNp so You must Go HERE o GEY HHE vEHicLE anp e
RiFLE. 1 MaKES 7+ MORE DiFFTCULE, [H's BEHER Just 40 USE YOUR OwWN VEHTCLE @ND YOUR OwN GUN. THE
CoMMANDO §S @ Goob system, But i+ caN't Meet e Neeb. TieY aRe getder as @ SVPPoRY system, o
Do AN ORGANTZED RAID FOR TLLEGAL TMMIGRANFS OR FOR TLLEGAL WEAPONS.”™

%93 Human Rights Watch interview with Gert van Wyk, Farmwatch member, Bapsfontein,
September 19, 2000. As another smallholder in the same area put it, commenting on the
preference of farm owners to engage in self-help, rather than making use of the Benoni or
Kempton Park commandos, both with substantially black membership: “The people wouldn’t
like black ones coming along in the middle of the night because we are all so nervous now.”
Human Rights Watch interview, September 19, 2000.
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THe GOCOCs estaBLisiED UNDER HHE RWRAL PRoFECHON PLAN JoiN ofHER StRuctures af
PoLice stafioN LEVEL DESTGNED +0 NCREASE PUBLiC PARITCIPALION OND CONFIDENCE N POLICiNG,
INCLUDING HHE Community PoLice Forums (CPFS) wifen g2aian 4o B2 bEVELOPED TN HHE EGRLY 1990S anb
GRE PROVIDED FOR TN HHE 1995 Sou AFRican Police Service Act.™ Tig aims of e CPFs, whicy
Re fo B “BRo@OLY REPRESENIGHVE oF HHE COMMUNTEY,” @S wELL 8 INCLWING Police
REPRESENFGHVES, GRE f0 PROMOIE COMMUNTCBEION GNP COOPERBHION BERWEEN HHE Police anp HHe
COMMUNTHY REGARDING POLTCING aND 0 TMPROVE HHE RENDERING OF PoLicE services.”™ Tie CPFs Have
HAP SOME SUCCESSES N TMPROVING POLTCE—COMMUNTHY COOPERBHFON, ESPECTALLY TN URBAN BREAS, BUF
HAVE Hap LIMHED SUCCESS OVERALL, [N PORFICUER, HHERE HAS BEEN @ CONFLiCH BEIWEEN COMMUNTHY
aHemPs +0 GAIN NFLUENCE OVER PoLicg DECTSTON—MBKING +HRovGH HE CPFs, anp HE PoLice vision
of e CPFs as PURELY @ SOWRCE oF INFORMBFON GND SUPPORE FoR HHETR oPERAFIONS.™  Many
OFFicERS N PoLice stations visiep gy Human RigHis Watel oENFTFIED Lack oF coMMUNTHY iNtERest
N HHESE S#RUCHRES 8S @ PROBLEM, PoLice oF4EN FiND HHEMSELVES OUINWMBERING CiviLians gotH at
#e CPFs ano @t fe GOCOC Mesdings FoR HHE RWRAL PRoFECHON PLAN.  CoMmuNiHY LE@DERS
INFERVIEWED 8Y Human RicHis Watel, oN #HE oHHER Hanp, statep fHat ey Hav ceasep attenving (PP
MEEFINGS SiMPLY BECAUSE HHEY FEL fHat HHERE waS No RESPONSE FRoM HE PoLice fo HHETR EFFORES
a SUPPORE OR DEMANDS FoR action: aNp, TNDEED, $Hat HHE POLICE WERE HHEMSELVES TNVOLVED N

304 South African Police Service Act, No. 68 of 1995. Chapter 7 deals with the Community
Police Forums.

595 South African Police Service Act, sections 18 and 19.

306 See Wilfried Schirf, “Community Justice and Community Policing in Post-Apartheid
South Africa: How Appropriate are the Justice Systems of Africa?” paper presented at the
International Workshop on the Rule of Law and Development: Citizen Security, Rights and
Life Choices in Low and Middle Income Countries, Institute for Development Studies,
University of Sussex, June 2000; Diana R. Gordon, “Democratic Consolidation and
Community Policing: Conflicting Imperatives in South Africa,” Policing and Society
(forthcoming, 2001).



242 Unequal Protection: The State Response to Violent Crime on Farms

cRiME. More systematic stwies suocest Hiat (PFs Wave aLso Been SNEFFECHVE N FORMER
HoMELAND aREDS.”

%97 pelser, Louw, and Ntuli, Poor safety, pp.65-67. These problems have led NGOs to
develop the idea of Community Safety Forums, run by local government and involving not
just the police but also other government departments, currently being piloted in the Western
Cape. See Schirf, “Community Justice and Community Policing.”
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IN mManY areds, i+ seems fat HIERE s AN EFFECHVE RACTAL pivisioN BEfwEEN FHE (OCOCS
ano Hie CPFs: #e (OCQOC s#ructures GRE PERCEWVED 8S BEING FOCUSED ON HHE NEEDS OF wWHtE
FarmeRs, HE CPFs virectep at He BLack community. THis PERCEPHON is PARFALLY RECOGNIZED BY
SOME PoLice: “UNFORFUNGHELY HHE RWRAL PROFECHON PLAN CoMMiHEE is Not VERY REPRESENIAHVE
Just Hig FaRMERS aND somME TNpUNGS [HEADMEN], BUE Not ENoVH fo MAKE T REALLY wWORH wWILE,
STNCE MANY oF HHiE BLACK PEGPLE DON'} CoME. SOME HAVE S@ib FHEY HAVE DIFFTCULEY Wit $RANSPORY,
aND HHOVGH WE €aN #RY +0 HELP WE €aN'+ PROMISE f0 BRING HEM.”™ IN some areas, fle (QOQCs
ORE ENFRELY WHHE, GNP FARMERS HOVE 0BIECHED +0 ONY aHeMPE fo BROBPEN MEMBERSHTP +0 INCLWDE,
FOR EYOMPLE, cHieFs FRom HIE RiBAL GREAS BPIOINING COMMERCTAL FARMLAND, ON HHE Basis +Hat fo
iNcLwE any Blacks (ofHER fHAN VEMBERS oF HHE SECWRiHY FOKCES) WoULD consHHVE @ sECWRiHY
Risk.”™ N oHHER 8REAS, CHTEFS FRoM HIE FORMER HOMELANDS HAVE BEEN iNVOLVED iN HHE (OCQCs, Byt
HHis INVOLVEMENT S OFFEN FOCUSED ON 0BFATNING COOPERGHION with EFFORES 40 PREVENF OR PUNiSH
CRIME ON HHE WHIHE FORMS, RAHHER FHAN TSSUES wHiCH MiGHE CRoSS +HE BORDERS OF LAND +ENWRE.

A vECLARAFION FolLowing e Octoger 1998 RuraL SaFety Summit RECOGNTZED HHat “aLL
iNTHativES 4o ENSWRE GREGIER SOFELY AND SECWREY, TN PARFTCULER HHE RVRAL PRoFECHON PLAN, NEED
to BE MORE iNCLWSTVE oF OLL PEOPLE N HE FARMING GNP RVRAL CoMMUNIHES BY VfER aLid
STRENGHIENING GNP EYPANDING FHE CoMMANDOS aND PoLice RESERViSES so HHat HHEY BECOME MORE
accesSTBLE 40 HHE WHOLE RURAL CoMMUNIHY.”™ MoREGVER, HIERE s WIDESPREAD RECOGNIHON HHiat 7
S IN HE INFERESTS OF FARM OWNERS 0 BRING FARMIWORKERS GNP RESTRENTS iNFo CRIME—FIGHIING
dctivities, As Notep BY @ SENToR SANDF oFFicer fNvoLves IN HE RWRAL PRoFECHON PLAN, “ANY
FORMER Not TNVOLVING His WORKERS TN SECWRTHY is bume; iF HHEY GRE wELL #RAINED, HHEY €N BE His

598 Human Rights Watch interview, Insp. Stuart Brodie, Mid-Illovo police station, April 4,
2000.

5% Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU
executive committee and of local the GOCOC, Utrecht, September 15, 2000.

319 «Symmit on Rural Safety and Security: 10 October 1998,” press release issued by South
African government Communication Information Service; also reprinted in Schonteich and
Steinberg, Attacks on Farms and Smallholdings, pp.23-24.
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FiRst LINE OF DEFENSE. BuW, iN Practice, i seems HHat Few, iF aNY, BLACKS GRE TNVOLVED N
SECWRIHY SHRUCHRES ON N EQUAL FootinG with wHitES. ONE CooRDINGFOR oF @ Local Farmwatey
system Notep 4o Hwan Ricits watel +iat, HouaH HHERE Hab BEEN ALK OF INVOLVING FARMWORKERS
iN HHE NiGHILY PatRoLs, i+ was Not PracH Al siNCE most cold Not DRIVE, “anp You can't frust
ALL HHe PEOPLE wWORKING FOR You. SoMEFIMES HHEY GRE TNVOLVED OND ALso HHEY GRE TNFIMIDAEED VERY
EASiLY.”” THE FaRmWaICH CELL 1ab BEGWN {0 INCLWE SoME BLACK PEGPLE SN HHE SYSIEM, INCLWING
@ Local scHool PRINCTPAL wHo Hab 8skeEp FOR HELP @FFER SevERAL BREGK—INS, BUF NotED HHE NEED
For $RUsH 40 B2 EstaBLisHED. “You must B2 cBREFUL Not +o HaKe IN SOMEONE Not #RULY commitHep
1o PREVENFING CRIME, 0R ALL HHE INSTPE iNFORMBFION ON How fHE CELL GROWP WORKS COWD BE
EyPosep,”””

S Human Rights Watch interview, Lt-Col H.J. Boshoff, March 23, 2000.
2 Human Rights Watch interview with Pieter Basson, farm owner and farmwatch
coordinator, Bapsfontein, Gauteng, September 19, 2000.
513 1.
Ibid.



The State Response to Violence on Farms 245

SIMILARLY, HHERE 7S ONLY ONE commanpo Wit SN HHE couniry HHad Has @ eLack
COMMANDING OFFICER; HHiis UNTH 7S SN HHE EASIERN CAPE, SN HHE FORMER HoMELAND GREA oF TRaNske?.™
ELSEWHERE, WHIHES, USVALLY COMMERCTAL FARMERS, BRE VERY FiRMLY N CONFROL oF HE CoMMANDO
SYstem.  SOME ComManbos, For EXGMPLE HHose in Piet Redier, MPwaLanaa, anv (RURaL) INoPo,
KWaZULu—Na#aL, HAVE ONLY wWHIFE MEMBERS. ALHHOUGH oFHERS HAVE SUBSTANHTAL BLACK MEMEBERSHIP,
ForR EYAMPLE Hig Umvodr commanbo N HHE KwaZuLu—NataL MioLanps, wHicH Has oNe—tHirp BLack,
MEMBERSHTP, MOoSILY UNEMPLOYED YOUNG MEN, HHE TNCLUSTON oF BLAcK MEMBERS NEED Not iN FHSELF
CREQIE HHE COMMON CRIME FIGHEING AGENDD +Hat 7S HOPED For. Most commanbos witH susstantiaL
BLACk MEMBERSHIP @RE §N WRBAN GREAS, aND HHETR PafRoLs RESIRICIED 10 FowNS OR HOMWNSHIPS.
AL4HoVGH SoME commanbo UNits cLaim o HAVE MOPE GENUINE EFFORIS f0 WIDEN HHE commanbo
MEMBERSHTP 40 TNCLWE FARMIWORKERS, GNP fo SEND BLACK MEMBERS awdy FoR #RAINING o ENGBLE
Hem 4o B2 PRoMotED iNfo OFFICER Positions, BLACK MEMBERS oF fHE comMManbos GRE oFFEN Not
FROM HHE LocBL comMMUNTHY, BEING RECRVIFED FRoM FAR GFTELD, OR 1F HEY GRE Locdl Hlgy M@y ge
coERCED INFo PARITCIPAHON. IN HHE c@sE oF e Wakkers#RooM CoMMaNDo, FOR EYAMPLE, BLACk.
MEMBERS RE USVALLY FORMWORKERS AND HHEY 8RE VERY FiRMLY SUBORDINGHED 0 HHE COMMANDING
OFFSCERS, OFFEN $HE OWNERS OF HHE FORMS wWHERE HHEY wWoRk OR LiVE. IN SOME cases, ReFusdL fo
SERVE N @ CoMMANDO €N RESULE N victimizadioN 8Y HoSE wHo GRE MEMBERS: YOUNG MEN WHO WERE
FORMER FORM RESTOENFS FRoM DRIEFONFEIN NEAR Piet REFEF in MPuMALANGA sPoke 4o Human Rigits
Watel agovt assats By Hie WakkERSHROOM CoMManDo, wHICH HHEY BELTEVED WERE PROVOKED BY HE
Fact fuat HUEY WAL REFUSED f0 SION DOCUMENES SBYING HHEY would JoiN HHE commanbo”® A
REPRESENFGFIVE FOR ONE OF HHE FORMWORKERS' UNTONS NOFED MORE GENERALLY: “TIERE ™MaY 8
FaRMIWORKERS PARETCTPAtING, BUF fHEy GRE Not & HHE core oF fie structwre: gy are gust
FootsOLPTERS wHo GRE SEN} ovt §F HHERE §s @ PRoBLEM, MHEY BRE Just FOLLowiNG ORPERS.”™ N
ofHER cBses, HHE BLACk MEMBERS oF HHE CoMMANPOS GRE Not Locdl PEOPLE; MANY FARM RESTDENtS
1oLb Human RicHts Watel Hiat HHoSE WEBRING MILHARY UNTFORM D7D Not SPEGK. HHE Local LanGuace.”

514 Human Rights Watch interview, Lt-Col H.J. Boshoff, March 23, 2000.

515 Human Rights Watch interviews, Johannesburg, March 26, 2000.

516 Human Rights Watch interview with Howard Mbana, SAAPAWU, March 24, 2000.
317 For example, Human Rights Watch interviews, Vryheid and Ingogo, KwaZulu-Natal,
April 2000.
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THERE GRE SOME aHtemPis fo BREDK DowN HHESE BARRIERS., A} Levigu Police station,
NoRHERN PROVINCE, FOR EYAMPLE, WHICH 7S RESPONSTBLE FOR POLICING GREGS OF COMMERCTAL FARMLAND
N> fe FoRMER HomELanD oF \Enpd, fHE (GOCQC SNvolves BotH FARMERS anp cHiefs N HiE
IMPLEMENTAHON OF HIE RWRAL PRoFECHON PLAN. WHILE, 8S IN 0HHER Locations, HHE PRIMARY Focus
oF HE RWRAL PrRofeCHON PLAN GPPEARS {0 BE ViSTHING FARMERS, ON INSPECHoR 8t HHe Police
stakioN RESPONSTBLE FoR g Community PoLice Forumv iNFormED Human Ricits watel gt ciiers
also attenvep Hig GOCOC MEEFINGS D PASSED ON INFORMAFTON o HHE POLICE REGARPING CRIME §N
HER GRS SIMILARLY, N PAULPEIERSBWRG, HE RMY RESERViSt N CHARGE oF HE LocdL
commanpo sBINH (ParY of HHE NorHHERN NaHAL COMMGNDO), WHILE BckNOWLEDGING HHat “usvaLLy HHe
COMMANDOS BRE SEEN NEGAFHVELY,” EYPLAINED HHat “HERE wE GRE FRYING fo HELP. WE GE} cdlls 4o
assist witH PRoBLEMS N FHE FR7BAL AREAS, WHERE PEOPLE DON'Y 4Rust HHE PoLice eifier; SN Fact
WE Do MORE N HHE 1RTBAL GREAS AN N FHE CoMMERCTAL FARMING GREAS.”™” THE wWHItE FARMERS aND
COMMBNDO MEMBERS HAVE BOUGHF @ HoVSE, wHicH HEY iNtEND +0 FWRN iNto 8@ FWENFY—FOWR HOWR
OPERGHIONS CENFER, BLSo FUNCHIONING 8S @ COMMUNTHY CENFER, GND @S 8 BASE FROM wHicH HHE wWHHE
FORMERS CON OFFER assistaNcE fo BLack FARMERS 4RYING fo BREAK INfo COMMERCTAL FARMING. IN
HE UMFoLozi PoLicing aREd, HHE Farmwatcy system Has SUPPLIED Rapfos fo fHE RWRAL AReEds as
WELL, LINKING +HEM iNFo HHE RVRAL PROFECHION PLAN, EVEN HHoLGH iN PRAcHCE HIERE HAVE BEEN
PROBLEMS witH ENSURING #Hat HHERE fs eFFECHVE cooPERAFON. NEVERFHELESS, N GENERAL, HE
COMMONDOS OND FARMWEFCH CELLS OPERGIE ONLY TN HIE COMMERCTAL FARMING OREAS, Not aHEMPHING
{0 ENGOGE wWitH ONY HOMELOND OREAS, EYCEPY FOR HHE PURPOSE OF CONDUCHING RAIDS FoR fLLEGAL
WEGPONS 0R N “Hot PWRsSUIH” oF @ susPect, “IF HERE S @ SERToUS PRoBLEM N HE #RiBAL AREdS
WE D0 GO, BUf Not GENERALLY. THE PoLicE Cover ALL BREAS, BUF HHE PRIVAIE FARMwAtCHES DoN'+.”™
Yet, iN several PLaces, Huvan Ricits wWatcy HEGRD oF BLACK FARMERS GPPROBCHING HHE wHIHE
OFFCERS oF HE Locdl commanbo Wit fo assist HHem 4o conier stock HHEFE, wilicH dFFEcEs Farm

'8 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000.

*!% Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.

529 Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

52! Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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OWNERS, LABOR 4ENANES, OND SUBSTSTENCE FARMERS iN HHE #RiBAL GREAS, OND 7S OFFEN CARRIED out BY
ORGANTZED GANGS OPERGFING FRom oUfsivE HE pistrict: fo @ LARGE evtent FRusIRAMToN with fHe
PoLice eYists ACRosS ALL RACTAL GROUPS.

IN @+ Least oNe vistrict, fHe RURAL PRoFECHON PLAN HAS BECOME HiGHLY ORGANTZED,
BRINGTNG FARMERS, POLICE, NP CoMMaNDos FOGEHER TN @ VERY STRUCHURED FasHION, anp aLso MAKING
EFFoRFS +o REACH ouf BEYOND FHE WHIE COMMUNTHY. IN GREYIOoWN, @ FORMERLY “WHIHE” fowN witd
ASSoCiED COMMERCTAL FARMLAND SURROUNDED BY TMPOVERTSHED OND HiSTORICALLY HIGHLY MiLifaRiZED
clieFHaineies oF HHE FoRMER KWAJULU HOMELAND, ALL SECWRiHY SIRucHRES aRE LiNked fo @ “911
CentER,” @ CoNFROL RooM TN HHE CENFER OF HIE fowN. THE System GRew ot of Hig Local Umvodt
CoMMaNDo, BUF WaS BASED ON @ RECOGNTHION BY i#S PRIME Movers HHat HiE DIFFERENY SECWRiHY
SERVICES WERE COMPEFING RAFHER HHAN COOPERAHING, ESPECTALLY 8S WHItE SUSPiCioN oF HE PoLice
GREWw OFFER 19947 THE CENFER, SHLL SUPPORIED PRIMARILY BY SANDF RESOWRCES AND PERSONNEL, §S
iN DALY RAio contact witH 200 FaRws, anp s also LiNKED +o RELEVANE Police WNits anp
EMERGENCY SERVICES, t0 HiE SANDF (ROVP 9 HEGDQUARIERS TN PIEFERMARTHZBURG, aND fo HHE Umvodt
commanpo.  THE coNFROL RooM Has Hie caPacity +o REROVIE INCOMING PHONE €BLLS 0 GNY ONE OF
s LINKED SERViCES, GNP TNDEED FUNCHiONS @S HHE PoLice stafion switchgoarp. 4 Has @ fen—
PERSON RAPID REACHON FORCE FRoM HHE comManbo af THs pisPosaL, FWENFY—FOWR HouRs @ pay, anv @
FWENFY—PERSON UNTH $HaF Conpucts REGULER PAHROLS.™ AMONG HHE PRIMBRY ROLES OF HHE COMMANDO
is 4o conouct R@IDS For LLEGAL WEGPONS.  NotaBLy, +HosE RUNNING HHE 911 cENfER HavE MabE
EFFORYs fo RedcH ovt +o oHER SECHORS OF HHE COMMUNTHY FHAN STMPLY HHE WHItE FARM GND BUSTNESS
OWNERS, HHouGH T s HHE FARMERS wHo GRE HHE PRINCIPAL FUNDERS oF fHE EFFORE N PARFTCULAR,
CHieFs FRoM HHE SURROWNDING FRiBAL GREAS HAVE BEEN OGPPROOCHED, AND HIE CENFER wilL PROVIDE
SECWRTY FoR EvEnts Haking PLACE N HUE BLACK BREAS WHERE i+ €aN.™  CoMMUNTHY LEGDERS iN HiE
REQ NotE HHat, WHILE IN +HE Past +He comMMaNDo HAD REGULARLY HARASSED OR ASSAULIED COMMUNTHY
LEADERS OND FARM RESTDENTS, INCLWDING ASSTSHING N JLLEGAL Evictions, aND HAD FATLED +o e Hie
8BUSIVE ActioNS oF PRIVAIE SECWRiHY COMPANTES, HE STHVAHION HAD STONTFICANELY IMPROVED N RECENT

522 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

523 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.61-63.

524 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.
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YEaRS.” THE PoLice sHFON THSELF 1as STYHY—HIREE UNTFORMED OFFICERS, ELEVEN DEFECHVES, anD 8
fotaL of FWENIFY—ONE VEHTCLES: with wHicH 74 covERS MORE +HAN 320 FaRMS, GN 8REA oF 8Bout 1,500
SQUARE kiLomEHERS, EdCH ONE 7S VisTHED EVERY WEEK OR fwo wEEKS.™

THe ResPonse fo VioLent CRive Aqainst Farmworkers

525 Human Rights Watch interview with Jotham Myaka, Zibambeleni, September 13, 2000.
526 Human Rights Watch interview with Capt Moodley, acting station commissioner,
Greytown police station, April 3, 2000.
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THE GOVERNMENF HAS MOVE HHE Laws, HHE ConsFAVEON 7s HERE, BUF 4o
TMPLEMENF FiEm 7S HE PROBLEM. JHE FORMERS DoN'¥ wint #o GccePt Hig
CHANGES, OND FHERE S No ONE o FORCE #jem. Most HIINGS #HaF dre
HAPPENING' HERE, i# DOESN’F Stiw #BF TF 7 HIE New Sovt AFRica’™

ALtovGH PRESENIED @S @ BRoBp—BASED NTHAEIVE ON RUWRAL cRiME, fHE RwRaL SaFety
SumMit waS SEEN BY GROUPS REPRESENFING FOBRM wWORKERS NP RESTDENFS, TNCLWING HE
AaRricULAURAL wWORKERS' UNToNS aND HHE National Lane CommiHee anp its aFFiLiates, as pominatep By
FORM OWNERS OND HHE SECWRTHY FORCE HIERARCHY, wHo HBVE SHowN LiHLE CONCERN FoR HHE VioLENCE
FACING HHE GRoVPS ey RePResent.”™  THESE GROUPS AND MANY ORDINGRY BLACK FARM RESTPENtS
BELTEVE At VIOLENCE AGAINSE FARM WORKERS AN RESTDENFS HAS Not RECETVED fHE SAME PRiORiHY
FRoM HHE GOVERNMENE 8 “Farm attacks.” Accorping fo ONE CoMMUNTHY LEADER, “THE FARMERS BRE
UNDER HHREB FRoM CRiMINELS, BUF HHEY DoN'4 ORGANTZE f0 PRoFECE ALL wWHo LiVE ON fHE FaRM, Just
HemsELVES. [F 7+ WERE TNCLUSTVE i+ would B2 OK) But 74 seems Just 4o BE FoR HE wHHE FARMERS.
As @ ResuLt HiE CRIMINALS HAVE N EASY +iME, BECAUSE HHE wWORKERS SBY WE DON't CARE, anp iF
SOMEONE 7S KILLED No ONE ON HHE FARM wiLL COME FORWARD.”” EVEN HHOUGH LBwS HAVE BEEN @boPIED
{0 IMPROVE HHE Lot oF FaRM RESTOENTES, HHERE 7S @ FRUsTRAFION 8 HHE FATLWRE {0 TMPLEMENS FHEM
FORCEFULLY,

IN PORITCULAR, MONY GbvoCAIES FOR FARM RESTDENFS GRE CONCERNED +Hat SLLEGAL, anp
OFFEN VIOLENE, EvickioNs GRE CONFINUING @PAcE pESPiE LEQISLAtioN +o PRevENnt HHis Practice.
EVEN oFFiciaLs withiN HHE DEPARIMENE oF LanD AFFATRS coMPLAIN HHat 7 is DiFFicWLt +o ENFoRCE
Hie LegisLation:

527 Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.

528 Human Rights Watch interviews SAAPAWU and NLC, March 23 and 24, 2000.

529 Human Rights Watch interview with Jotham Myaka, Zibambeleni, New Hanover,
September 13, 2000.
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THESE €asES BRE Not PROPERLY TNVESHGAED, WwE STRUGGLE 40 GE4 HHE Police
to oPeN @ pockgt. IF wE SEND PEOPLE fo fiiE PoLice, fiey feLl +em fo Qo
gack o Lanp AFFaiRs, Bt Seckion 23 oF ESTA wmakes cLear hiat # is @
CRIMINAL OFFENSE... SPEAKING fo HHE PEOPLE oN HHE FRONE DESK fS @ wilste
oF +iME, You Have 4o Go to HHe statioN commissionER anb GEY Him fo Give
INSHRUCHIONS: | HAVE HAD EYPERTENCES WHERE PEOPLE ON HHE FRONY DESK Have
EVEN RUN @w@Y.... MANY OF HHE PEOPLE WE GRE HELPING GRE SLLT{ERATE, anp FHE
PoLicE BRE VERY iNFiMIDAHING, BSkiNG BGGRESSIVE QUESHIONS, WHEN HHETR DUty
is fo +ake a stafement, investigate, anp Let HHE PRoSECUIOR Do HHE woRk.
THERE was @ CASE HERE @ MAN HAb BEeN +o HIE Police HiRee +imes o say
ot He was BeiNG INFimivdtev +o Leave His Homg, BUWF HE was sHLL
HHRetENED, EVENIVALLY WE WENF witd Him fo HHE PoLice station anv askep
FOR HE SHaFON CoMMiSSIONER. THEY EVENFUALLY OPENED @ CHARGE aND wE Got
@ PoLice Escort {0 His PLACE, WHERE WE FOUND EVERYHIING UPSTDE DOWN: HE
HA> BEEN cHasEd awdy anv HHEY Hav fakEN His BELONGINGS, ND HHEN
APPARENTLY H1E PoLice 1ap +oLd FIE FORMER wWE WERE COMING anD HHEY Hav
REPLACED e, BUF EVERVIHING waS N cHaos.™

%39 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000. Section 23 of the Extension of Security of Tenure Act provides that:
(1) No person shall evict an occupier except on the authority of an order of a
competent court.
(2) No person shall wilfully obstruct or interfere with an official in the employ of
the State or a mediator in the performance of his or her duties under this Act.
(3) Any person who contravenes a provision of subsection (1) or (2) shall be guilty
of an offence and liable on conviction to a fine, or to imprisonment for a period
not exceeding two years, or to both such fine and such imprisonment.
(4) Any person whose rights or interests have been prejudiced by a contravention
of subsection (1) shall have the right to institute a private prosecution of the
alleged offender.
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THe LeqaL Resowregs (EntRE IN PREJORTA, wHICH HANDLES MANY CASES OF TLLEGAL EvicHons, statep
Yo Huvan RicHis WatcH Hiat DESPiHE GPPROACHING POLiCE aND PROSECUORS o CHARGE HHosE
CARRYING 0t EVICHONS Wikl GN OFFENSE UNDER HHE dct, HHEY HAVE BEEN REPEAEDLY FURNED DowWN.”
THe PoLice HiemsELVES oFFEN CONFINVE +o HaLk oF FaRM RESTDENIS USING HHE FERMINOLOGY OF
APARHHETD ERA LEGTSLAFION wHICH REFERRED +0 “TLLEGAL SQUAtHING,” EVEN WHEN CLATMING 40 ENFORCE
HE NEw LAws: “WE HAVE @ VERY Goob RELBHONSHIP with HHE FaRmERS. THEY vsuaLLy ask s 4o
aHenp Yo HEIR squatHER PRoBLEMS; BUE HHERE fs VERY LTHLE WE €N Do, WE FELL HHEm HEY Have
+o Follow HIE PROCEDVRE. THEY USED 40 PHONE oFFEN 4o #ELL US HIEY waNt SQUaHERS REMOVED, But
Now Most ofF HHEM kNow HHE PRoCEDWRES.””  THERE HAVE BEEN VIRIVALLY No PROSECURIONS UNDER
section 23 ESTA, wiicH criMiNaLizES TLLEGAL evictions: “ORiginaLLY, | bib aFFibavits For my
cLients 4o +ake +o HE PoLice +o OPEN @ €BSE, BUF §f waS NEVER SUCCESSFUL, So | GAVE WP, |
PON'+ BELTEVE HIE PoLicE EVEN kNow 880Vt HIE Law.””™ Human RigHts Watcl HEBRD oF No MORE +HaN
o PROSECUHONS UNDER HHiS POWER N FHE COUNARY.

e PoLice
STMILARLY, GovoCES FOR FARM RESTDENFS GRE CONCERNED +Hat vioLent cRiMES acdinst
HHoSE LIVING 0R WORKING ON COMMERCTAL FARMS BRE Not PROPERLY HANDLED BY HHE Police: “Tie
GREAY MAJORIHY OF EViCHON CASES WE HANDLE ORE OCCOMPANTED witH VIOLENCE N INFIMIDAHION,
HHrRedts with QUNS anD oHHER $YPES OF HARASSMENT, OND WHEN POOR 0CCUPTERS OF LAND #RY fo LAY
CHARGES, HHE POLICE REFUSE 40 Do ONYHIING: SOMEAIMES WE HAVE $0 FORCE HiEM 40 oPEN @ case,”™
AGAN, oFFiciaLs workiING ForR HHE DEPARIMENT oF LanD AFFAIRS dLso FiNb HHEMSELVES UNGBLE o
ENSWRE @ PROPER RESPONSE: “(ASES OF Assaults GRE REPORIED 4o FHE BUHHORTHES, INCLUWDING +0 OWR
OFFICES, BW WE GRE Not HIE POLTCE GND €N ONLY REFER HHEM. THEN HHE aHHHwE oF HE PoLicE s
Hiat HHey voN'+ want $o RECORD €aSES: SF HHEY BRE RECORDED i+ i OFFEN $HROVGH HHE INFERVENETON
OF OWR OFFicES, BUF EVEN FHEN You FiNp HHERE 7S STRONG RESTSTANCE aNb wE Have fo fak +o HiE
sHaFioN CoMMisSIONER,”” ONE PARALEGAL wWORKING with FaRM RESTPENTS foLb Human Riguts wWaten,
“Tiere @Re @ Lot oF cases Hiat GRE Not FOLLOWED VP, | DON'® kNow OF ONY CASES wWHERE HiE
PoLiCE HAVE TNVESHGBIED OND SOMEONE HAS BEEN PROSECUIED., Not oNE. But | HAvE HEBRD oF WP 4o

3! Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%32 Human Rights Watch interview with Capt Moodley, acting station commissioner,
Greytown police station, April 3, 2000.

533 Human Rights Watch interview with Christo Loots, Pietermaritzburg, September 11,
2000.

534 Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%33 Human Rights Watch interview with Mpumalanga Department of Land Affairs officials,
April 12, 2000.
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FWENHY OR MORE €BSES OF assaut iN fHE Past vear. OF figse aBou FivE wERE REPORIED fo HiiE
PoLicg, aNp HIEN HHE PROSECUIOR SBYS HHE WITNESSES 8RE Not SWFFicient aNo e case is cLosep
PowN.”* OFFEN PARHICWER PoLicE sations BRE PROBLEMAHIC, wWHILE HHETR NETGHBORS MaY BE MORE
RESPONSIVE: @ UNTON WORKER BASED N RANPBURG, FOR EYAMPLE, NoteD HHat HHe MULDERSDRIFY PoLice
station consistEntLY FaiLed +o RESPOND satisFactoriLy +o compPLainGs.™

%36 Human Rights Watch interview with Philip Shabalala, paralegal, Christo Loots Attorneys,
Vryheid, April 6, 2000.

%37 Human Rights Watch interview with Farayi Moyo, South Africa Effective Union Brokers,
Randburg, September 5, 2000.
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WOMEN FaRM RESTPENTS INFERVIEWED BY Human Ricits watel NEdR NaBooMSPRUI, NoRHHIERN
PROVINCE, f0Lb oF @ COSE iNVOLVING @ FORMWORKER ON HHE NETGHBORING FARM wHo HA> BEEN
REPORIED +0 HHE POLICE BY HHE FORM OWNER FOLLOWING @ DIFFERENCE OVER His waGEs. HE was
aLLEGEDLY 40RFWRED BY PoLice aF e PoLice station, anp GRRESIED ON SEVERAL ofHER occasions: “A
WHIHE POLiCEMAN Saib, ‘So LoNG @S HHE FORMER CALLs Vs HHERE i NOFHING YoU €ON Do; wHEN HHE
FORMER SBYS WE MUSH COME OND BRRESH YoU WE MUst Do so.  You Must comMPLAIN $0 YoUR BosS anp
Not +o vs @Bout Yowr aRRest. THEY wERE HARASSING Him fo LEGVE HHE Farm.”™

3% Human Rights Watch interview with farm resident, near Naboomspruit, Northern
Province, March 30, 2000. Translated from Pedi. The farmworker, the brother of the
woman interviewed, had allegedly complained to the farm owner about his wage of R200 a
month after deductions, and asked for a raise. When the farmer refused, the worker, Koos,
said that he would resign, and the farmer said that he should therefore leave the farm. The
farmer reported the case to the police, saying that Koos was aggressive and had threatened to
attack him. He was taken to the Seiplaas police station and allegedly beaten, as well as
tortured by having a rubber bag put over his head till he became unconscious. He was kept
three days at the police station. When he was released he went home, but was taken back to
the police station three or more times, once from the store at the neighboring farm where his
sister lives, when the police made this comment.
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IN SoME c@ses, HHE PoLice HHEMSELVES CoNFESS 4o DiFFicULEfES N INVESHGAFING cases
8CaINS POWERFIL Local iNFERESTS. As oNE BLack petective Noted fo fuvan Rigits wWatew: “'s
DIFFicULt 40 TNVESEGHE CASES INVOLVING HHE CoMMANDOS. BEFORE WE GRE ALLOWED fo SPEAK fo HHEM
WE HAvE to Have Permission FrRom SANDF (RovP 12 af Camben. THEN Most MEMBERS oF Hig
comMMaNpos ARE Not GIVING Vs stafements: Hiey coMeE witH @ LEQAL apbviser Buf REFUSE 4o say
ONYHHING.  THEY 8Re Not dccePding Hat fHEY WAvE o cHONGE. THEN HHE PROSECUFOR Always
DECLINES 0 PROSECUIE, NONE OF HHE COSES HAvE GONE o CoWRY, HHouGH HHERE HOVE BEEN SOoME
oRResES. THERE HAVE BEEN No CONVICHONS STNCE 1999 WHEN | J0TNED HHE DEFECHVE BRANCH. Most of
e +iMe Hey come fo PEOPLE N HHE NiGHE, so T+ s HARD For HHE vickims o TDENHIFY HHETR
atackers.”™ A PoLiceman 8asEd at HHE IYoPo PoLicE SHAHON, wHo 7S INVOLVED iN INVESHGaHING
CASES GAINSt SOLDIERS, SATD HE was SFRUGGLING fo GEF INFORMAFION FRoM SANDF MEMEERS. HE Hav
aHemPiep +o FIND out WHICH SOLDIERS WERE BASED N NoPo 8F Ny ParRITcULar HimeE, fo FiNp out
wHicH MiGHE HAVE BEEN NVOLVED N assaults, gut fHe arRmY HAv REFUSED fo PRovIDE fHE PafRoL
REPORF wHiCH CoNFOINS @ List oF PEGPLE DEPLOYED,” IN ONE CASE IN wHicH MEMBERS ofF HiE
Umkomaas commanvo BASED 8+ NoPo HOb BEEN CHARGED witH MURDER OND GHEMPIED MURDER, HIE
SAPS aLLecep fat fHey INTHALLY RECEIVED No CooPERAHFION FRoM HHE LEGOL BDVISER REPRESENFING
He SANDF MEMBERS, wHo REGTSHERED CASES OF UNLOWFUL GRRESH 8F INoPo Police sHation iNsHEa of
faLking fo HE INVESHGAEING oFFicER.” IN SOME cBsEs, FARMERS Lock, HHE GatEs oF HUETR FaRMS
+o PENY PoLicg dccess, REFUSE 4o SPEBk fo POLICE OFFICERS, OR DENY HHETR EMPLOYEES PERMISSION
to sPedk with HE PoLice—aLL iN VioLatioN of HHE Law. ONE FORMER SN N assaut case From @
FarM N (1RuspaL, WestERN (aPg, REFUSED fo SPEBK f0 JUNTOR POLICE OFFICERS aND waNteED to
sPedk to HE SHIFON COMMISSTONER ONLY.

539 Human Rights Watch interview with detective inspector, SAPS, southern Mpumalanga,
April 13, 2000.

39 Telephone interview by Cheryl Goodenough with policeman from Ixopo Police Station,
November 13, 2000.

541 etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas. See further below on the situation in
Ixopo.

%22 Human Rights Watch interview station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.
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Ab PoLice stations visitep gy Huvan Rigrfs Watel DURING RESEGRCH FoR Hiis REPORY,
statioN CoMMiSSTONERS OND OFHERS WE SPOKE o €oWb oFFEN REFER f0 OLL RECEN} CASES OF “FaRM
attacks” By HHe NAME OF HE VickiMs, BUE WERE WNBWBRE OF STMILARLY SERTOUS CASES oF Assault oR
MURDER OF BLACK PEOPLE ON HHE SOME FARMS. At EVERY Police station visiiep, we were folp HHat
WHEN ViSTHING FORMS PoLice visitep ETHER HHE FARMER OR SOMEONE DESTGNAHED BY HiM, anp
0CCaSioNALLY ALso HHE HEAPMAN OF HHE WORKERS: TN No CASE Dib HHE POLiCE CONSUA with woRKERS
ON HE FaRM S 40 HER CONCERNS. WHILE “HHE FORM OWNER MAY OLSO TNVOLVE WORKERS N
GAHERING INFORMAEON,” HIE POLICE ib Not CONSULE FARMWORKERS SEPARGHELY.” A Police
iNSPECHOR 8F Levigy PoLice stadion NEAR Lovis TRicHarot +olo Huvan Ricuts watel, “We [Hue
PoLice] 4Rust FARM OWNERS. IF HHEY SBY HIERE GRE No PROBLEMS ON HHE FARM, HIEN 7 MEANS HIE
sHVatioN is okay.”™" At INGoqo PoLice sHa¥ion, NEGR NEwcastLE TN KwaJuLu—NataL, For EYaMPLE,
He s+atioN COMMISSTONER COULD NAME HOLF @ DOTEN CBSES WHERE FARM OWNERS HAD BEEN 8sSAuLtep,
BWRGLED OR KILLED N HE FOWR YEARS HE Hav BEEN @+ HE PoLice station. He was undeLe fo NamE
ONY cAses oF @ssaults AGBiNst FARMWORKERS oR RESTOENTS, aLfHougH Huvan Riguts watey Hap
SPOKEN 0 @ LARGE NUMBER OF PEOPLE wWHo HAD BEEN ASSOULFED BY FARM OWNERS OR SECWRHY, OFfEN
iN HHE COWRSE oF N EVickioN. THERE 1D ALSO BEEN ONE CASE OF MURDER, iN wHiCH @ FARMWORKER
RESPONSTBLE FOR LookiNG GFFER cAHLE Hab GONE +0 woRk ONE MORNING OND Not REFUVRNED; His BobY
WS FOUND ON HHE FORM SOME DaYS LAJER with @ BULLEF wWouNb. THE WiFE oF HHE vickim Hab Been
INFORMED OF HHE DEQHI oF HER Husganp BY HE Police” OFJeN, Police oFFicERs REPORIED gt
AsSAULAS ON FORM WORKERS WERE UNKNOWN IN FHETR OREG: “WE DON'Y GE} COSES WHERE wHitE

o, 1546

FORMERS ORE OsSAULFING HHETR EMPLOYEES: HHEY ORE f00 TMPOREANE {0 Him.

3 Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt police station,
March 29, 2000.

¥ Human Rights Watch interview, police inspector, Levubu police station, Northern
Province, April 2, 2000.

% Human Rights Watch interview with farm resident, Ingogo, April 7, 2000. Translated
from Zulu.

% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates court, March 29, 2000.
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THE PoLice NotE H1a+ REPORIED AssauLis BY FARM RESTDENFS AGATNSt EdcH oHIER 8RE FAR
MORE COMMON HHAN REPORIED ASSAULES BY FORM OWNERS. But EVEN HloUGH commoN dssaut is oFFEN
Hie Most COMMON OFFENSE REPORIED 0 HHE POLiCE, PROPEREY CRIMES GMONG HHE MORE GFFLUEN} GRE
USVBLLY 1BRQEFED @S HIE PRIORTHY FOR PoLicE RESPONSE.” UNPERSIOFFING is ANOHHER oBStacLe, A
POLICE OFFICER will oFFEN HANDLE JENS OF cases at e same +ime, “At HHE END ONE woUld HavE fo
PRIORITIE’ wHicH case fo atenp fo BECAUSE You caN't pEAL witd fHem AL Altrouay
PRIORTHiZ8HON MBY BE 8 NECESSHY, GIVEN RESOURCE CoNSTRAINTS, HHE MESSAGE SENt 7S Hlat cRiME
OMONG FARM RESTPENES, EVEN QUIHE SERTOUS CRIME, i Not TMPORFANT. “WHEN @ PERSON wds staggep
ON HHE FBRM OND SERTOUSLY SNJVRED wWHEN FHEY HAD BEEN DRINKING, HHE PoLicg bioN'Y Do aNYHHING.
THeY sai> HIEY wolld CoME BACk FOR SHHEMENES FROM wWitNESSES BUF HHEY NEVER Dib. THE MAN wio
D> 7 RAN GwdY OND wWE HAVEN't SEen HiM acainy’  THE \RyWEfo—gasep Farm Eviction anp
DeveLoPvent ComitHee (also known s IsikHalo SE AFRica, HHE GRY oF AFRi€a) wrote 4o HiE
KwawLu—NataL peEPUY DIRECHOR OF PUBLIC PROSECUFTONS SN JULY 2000 4o CoMPLAIN OF @ SERTES OF
cases fat Hav Not BEEN PROPERLY FOLLOWED VP BY POLiCE, SEVERAL ofF fHem RELAFING Not fo
EVicHONS OR GssAUts BY FARMWORKERS, BUF $0 GENERAL Gssauds iN HE ComMuNiHy. A station
COMMISSTONER N HHE WESTERN (APE NotED HHat, N COSES OF CoMmoN assauLis REPORIED FRoM HHE
FaRMS “YHE PROSECUIOR OFFEN DECLINES f0 PROSECUE ALL oF fiiEM BECAUSE fiEY GRE Not SERToUS
cBses.”™ A wWHHE FARM OWNER TN (AUIENG BLso No#ED 4o luvan RiciEs Watcl Hiat FaRMWORKERS
REPORFING CRIMES 40 HHE POLICE—FOR wHiCH HEY wolld USWALLY VsE HiE fELEPHONE N HHE
FORMHOVSE—GoF VERY PooR SERViCE: “HigY coME anp Hake stafements ane HHEN NofHING HAPPENS.
THe PoLice aRe 4RYING +o Look GFFER US BECAUSE oF oW SHRUCHURES, BUE | DoN'+ ik HE BLack
WORKER ON HHE FARM s GEHHING GNY RESPONSE.”™

THe PoLice assert fat HHEY ARE wHoLLY TMPARFTAL IN HANDLING CoMPLAINES BY FaRM
OWNERS OR RESTDENTS, At Estcowrt PoLice station, N He KwaZuu—NataL MivLanps, Human Ricuts
Wated was tolo Hat “Every vocket Hat comes iN 7S PERSONALLY taken BY HHE BRANCY
COMMISSTONER wWHo MAKES @ NOYE OF wHAH SHOWLD BE DONE OND GIVEN fo HHE SNVESHGAHNG OFFicER.
THERE woULD BE NOMIING SHELVED N HHis ORE®; wE FREAF PEGPLE EQUALLY. EVEN §F @ CBSE was

47 At Estcourt police station, the top crimes were identified to Human Rights Watch as
burglary, theft of a vehicle and theft from a vehicle; while a chart on the wall showed assault
as the most common crime by far. Human Rights Watch interviews, Estcourt police station,
April 5,2000.

5 Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

% Human Rights Watch interview near Nylstroom, Northern Province, March 30, 2000.
530 [ etter dated July 5, 2000, from Isikhalo se Africa to KwaZulu-Natal deputy director of
public prosecutions.

3! Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

%52 Human Rights Watch interview with Gert van Wyk, Bapsfontein, Gauteng, September 19,
2000.
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REPORIED aGaINSt (RaHaM McINfosH [Hien HHE Devocratic PaR'Y SPOKESPERSON ON LOND GND
AGRICULHIVRAL fSSUES AND FORMER PRESTDEN' oF KWANALU, wHo owNs @ FaRM NEGR Estcowrt] we
WOULD CHARGE HiM.”™* Vet Estcowrt is HE PoLicE sHation RESPONSTBLE FOR FHE GREA TNCLWING @
FBRM WHERE MULETPLE GssauLts wERE REPORIED 40 HumaN RigHis Watcl, SOME oF wiicl BRE DESCRiBED
ABovE, OND HOD ALSo BEEN REPORIED fo HIE PoLice BUY Not FAKEN FORWARD.

WHERE FORM OWNERS OND HHETR REPRESENHGHVES SEE GN INGDEQUALE PoLiCE RESPONSE fo
HHETR CONCERNS 0VER “@Hacks oN FARMS aND SMALLHOLDINGS,” FARM WORKERS GND RESTDENIS OFFEN
SEE @ HosHLE Foree: “We BRe HHE vickiMs oF HHE FARMERS GND FHE PoLicE; HE FARMERS anp HIE
PoLicE BRE WORKING FoGEHIER.”™ THE ssESSMEN' OF POLICE RESPONSE DOES VARY STGNIFTCaNILY BY
INDIVIDUAL PoLicE SHaHION, 0R GCCORDING fo HHE OFFICER CURRENILY TN CHARGE: “WE WERE Having OK
RELAFIONS witH HHE POLICE FOR SoME +IME; WE would +aKE PEOPLE +o HHE Police station anv ask
e PoLice fo call He FarmeERs +0 @ MEEHING fo NEGotidte. But e BreyiensdcH came as
SHIHON COMMISSTONER TN 1999, AND SBID HE WOLLD Not woRk UNDER HHoSE CONDTHIONS. WHEN wWE #RiED
to +aLk 4o HiM §F SOMEONE waS EVICHED, HE REFUSED BECAUSE HE SOT> wWE want HiM +0 work FHE way
WE waNt Not HHE way HE wants. THE 8iQ Evictions sHaRIED HIEN. IN ONE COSE HE waS EVEN
DIRECHNG +He +RAFFiC so +Hat HHE FARMER wHO WS EVICHING SOMEONE CoULD HAVE FREE WSE oF HHE
Ro®>.  THEN HHEY REMOVED HimM 8F HHE END OF 1999... THE CWRREN} COMMISSTONER, wE Do @ LEdSt
coMMNicate,””

QFfeN, PoLice insist fHat e vickiv must Be dBLE Fo TRENHFY HHE AssaiLant PosTHiveLy,
For @ pocket +o BE OPENED. THiS CAUSES PROBLEMS Not ONLY TN MURDER COSES, WHERE HHE vicHim is
vea> (seg, For eYaMPLE, HUE CASE DESCRIBED BBOVE OF JABULANT SIMELANE, ALLEGEDLY KiLLEd ey
MEMBERS oF HIE Wakkers+Room cwmawvo), But ALso F HE OR SHE 7S INCAPAci+ateD, oR TF AN dssaut
fook PLace iN HiE paRK So Hat TPENEIFICatioN TS PiFFicuLt,

553 Human Rights Watch interview with Capt. A. Reddy, head of crime prevention, Estcourt
police station, April 5, 2000.

> Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.

> Ibid.
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WE Have LivED oN HIE SOME FARM STNCE 1951, IN 1998, My Husgand saiv o HiE
FORMER HHat HE was olb anp +oo HiRED f0 worRk ONY MORE anb +Hat His SoN
SHOWD wWoRK. iNSHEAD. THE FARMER SaiD HE was Not iNFERESHED, anp HHE Nevd
DAY HE WROIE @ LEHER SBYING WE Must LEGVE. WE DiSREGARDED HHE LEHER,
N> BFFER SOME H+iME HE COLLED MY HUSBAND 0 HHE FARMHOUSE, WHERE HE ME+
HUREE oF HHE FAMILY, wHo 8SKED HiM WHY HE was Not LEAVING. My Husganp
saiv HE wantep His soN fo +ake oveEr fHE work, anD HHEN HHE YOWNGER
BROMIER BEQH HiM WP, He foLb ME HEY WERE USING HHETR Fists anp ey
kickep WM oN His E¥e. He was eabLy aFFEctEp; ONE wEEK LatER HE Wab @
strRoke anp SiNCE HIEN 4o 40paY HE Has Not BEEN @BLE fo SPEAK aND His HAND
ON ONE STE is Not woRKING aND HE €aN' walk. Trey dook awdy owR siy
Cows oN HHat vaY aLso. We REPORIED HIE €BSE +o HiE PoLice, anp gy qave
US @ CASE NWMBER, BUt HERE HAS BEEN No PROGRESS. THEY fook @ statement
FROM MY HUSBAND BEFORE His SHROKE, GNP HHEY waNiED @ poctor’s LeHER, |
come Back witd @ voctor’s LEHER, BW HEN FHEY sai> FHEY Neeved HHE
Viekim HIMSELF §F HHEY WERE GOING to Qo FURIHER with HHE case. Tiey cave
to visit HiM, aND FINDING HE could Not sPedk, FHEY S8i> HHEY woulkd wait ForR
HiM 4o g2 aeLe 4o sPeak, so HHat's HE Enp oF HE SToRY.™

536 Human Rights Watch interview with farm resident, Ingogo, April 7, 2000. Translated
from Zulu.
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ALIERNGHVELY, PoLicE MAY INSiSt ON OGN OFFiCiaL MEDICAL REPORE CONFIRMING ON @ssaut, EVEN
HovaH Hiis s Not @ ForMAL REQUIREMENF 40 GPEN @ bockgt. AN ELDERLY man folb Huvan Riguts
WateH oF AN INCTDENF SN wHICH HiS SON—TN—Law HAD BEEN asSAULIED BY @ FARMER, OND Later gabLy
BEATEN BY PRIVAIE SECWRIY PERSONNEL wHo caME 40 His Hovse ALLEGING HHat HE was KEEPING
StoLen Goobs HERE. HE was HHEN Haken fo HiE Local PoLice sHaFioN, wWHERE HE was keP+ iN Hie
CELLS FOR w0 MONFHS AND REFUSED PERMiSSTON +0 SEE 8 Poctor FOR His INIWRiEs. HE was cHaraEp
wit FHEFH GNP EVENFVALLY RELEASED ON BAIL. WHEN 8SKED F HiS SON—IN—Law Hav Lai> 8 CHARGE oF
assauLt acaiNst FHE TNPIVIDVALS WORKING FOR HHE PRIVAIE SECWRHY CoMPANY, HHE MaN folb Human
Ricuts Waten, “We #Riep 4o oPEN @ case, eut Hg SHaFoN COMMISSTONER SBiD ‘WHERE HAVE You BEEN
BEMEN, WE ANt accePt Hiat kine of case: i §s etER You Have @ poctor’s LEHER, MY soN—
IN—LAw S8, ‘How €aN | HAVE @ voctor’s LEHER, STINCE | was N HiE ceLLs. THERE §s @ stRonG
CONNECHON BEWWEEN HHE SECWRTHY and HHE PoLice, HERE 7S No Point REPORFING anyhing.”

IN SOME €@sES, PORALLEL OFFENSES GRE HELD f0 CAONCEL EACH oHHER oU. A FARM OWNER
MaY L&Y @ CHARGE AGAINSt @ FARM wWORKER OR RESTDEN' wHo HAS BROUGH! @ CHARGE oF dssault
8GAINSt HiM, IN ORDER +0 0BHAIN Hiiis RESWLE, A woMAN LIVING ON @ FORM NEAR Estcowrt +oLb Human
RicHts Watcl: “DuRiNG 1999, [Hie FarRmER] was BURNING HHE GRASS FOR @ FIRE BREAK AN HIE FRE
JWPED 40 MY HoUSE anp BWRN' HIE RooF. HE DIoN't Bllow Vs f0 REPAIR HHE HOVSE witl MORE
Hiateling: HE Sa> HE DNt waNt PEOPLE o BUILD HOVSES ON HHE FaRM. WE SHar}ed aRGUING
BECAVSE | was iNSTSHING | waNtED fo REBUILD 7, GNP HE PULLED ME oUf OF MY HUE, PUSHING ME VP
8GaINSt HIE FENCE AND BSSAWLFING ME UNHL HE #RTED fo HRow @ StonE aF ME BUf | RAN awdY. He
woas HIHING ME witH @ Biq cofl oF WiRE FOR FENCING, HE was KickiNg ME, GND HE PULLED My HaTR. |
wENt fo HE poctor anp fo HE PoLice station: e voctor Gave HiE Police @ LeHer, guf HiE
MOHER was Not iNnvestigater., Some +ime Later HHE Police came +o GRRESE ME FOR cUHING QRASS
oN He Farm +o frated My Hut ane FHey fook ME +o HHE PoLice station iN Estcowrt. At e Police
station HE INVESHGBIING OFFICER Saip 4Hat ‘You HAVE AssAUFED Him BND HE ALso AsSAULIED You, So
WE ORE Not GOING fo investicate,! Tiey kePH Me overniGHE. | PNt kNow §F GNY CHARGE was
OPENED 8GAINSt ME. AFHER Hilis INCTDENF HE FIRED MY DAUGHIER wHo was woRKING ON HHE Farm,”™

7 Human Rights Watch interview with farm resident, Vryheid, April 6, 2000. Translated
from Zulu.

558 Human Rights Watch interview with farm resident, near Estcourt, KwaZulu-Natal, April
5,2000. Translated from Zulu.



260 Unequal Protection: The State Response to Violent Crime on Farms

As 8 CONSEQUENCE OF PooR PoLICE woRK N CASES oF assaulds aGainst FORMWORKERS,
EVEN VERY SERjOVS CHARGES <aN take YedRs fo coME +o cowri, §F Hiey Redey fRidl a4 aLL.
NEWSPAPER REPORIS Pick WP ON SOME oF HESE c@ses. For EYAMPLE, FARMWORKER Jantdie Segako
WS REPORIEDLY SHot SN 1993 BY hwo wWHIHE MEN, BELTEVED {0 BE PARY oF @ Police sfock HHeFt WNit,
WHo €aME $0 His House GFFER e BskeD FOR MONEY HHat HAD BEEN DEDUCHED OVER MANY YEGRS FROM His
SALARY @S SAVINGS BY HiS EMPLOYER, @ FARMER NEGR (JRoot MaRico, Nor#H West Provinee. e was
PORALYIED BY HE SHooING. FivE YEGRS L@HER, No ONE HAD BEEN BROVGHF fo cowr For HiE
SHOOFING.”  SOMEHIMES, Low BMOUNES FOR BAIL GRE SEF FOR INDIVIDUALS BCCUSED OF MURDER. FOR
EYaMPLE, HIREE MEN, JoHaNN Potaieter, CiRisto Coetzee, ano Joost Heystek, aPpeared iN e
Potgietersrus magistRMES corE IN 1997 aFFER Joyce MBeEdzi, @ FORI—FIVE YEAR oLD woMAN
FORMIWORKER, was kickep anp BEMEN +o DEAFH oN @ NORHHERN PROVINCE FarRM. THE HHREE, wio Hav
BEEN HUNFING, ALLEGEDLY @HAckep @ GROVP OF FARMWORKERS REFVRNING FROM 8 NETGHBORING FARM.
THey were reLeaser on R2000 (U.S.$264) eai gacn™

Human RicHts Wated was SHowN NUMEROUS LetdERs @DPRESSED fo Locdl station
COMMISSTONERS, PROVINCTAL COMMISSTONERS, OR HOSE TN CHARGE OF PROSECUFONS COMPLAINING OF
FATLRES {0 INVESHGAIE 0R PROSECWE CasES GGAINS FARM OWNERS. FOR EYAMPLE, oN JaNary s,
1999, MEMBERS oF HIE Farm Evickion anp DeveloPment Commitee (Fepeo), @ swPort qrowp, Met
witl e SAPS 8ReA COoMMISSIONER N \RYHETD {0 EYPRESS CONCERN @f DELAYS N TNVESHGAHING
CAsEs oF @ssauts aqainst FARMWORKERS. A wRIHEN List oF FOWRIEEN CASES, INCLWING Hwo
MURDERS OND SEVERGL ASSAWES, wiS HONDED OVER, GNP FOLLOWED WP BY LEHER SOME MONFHS LG1ER,
WHEN No FEEDBACK HAP BEEN RECETVED, THE PoLicE RESPONDED ON JWY 7, 1999: SN SiY oF e cases
REFERRED BY HHE PoLice 40 HE MAGTISIRAIES COWRYE, HHE PROSECUFOR HAD PECLINED +0 PROSECUIE, ONE
CASE Hab BEEN cLosED dS “UNpEtECHED” BECAUSE FHERE WERE No KNOWN SUSPECES, b §N ONLY w0

539 Abbey Makoe, “Death draws near and justice is not yet done,” Sunday Independent
(Johannesburg), May 17, 1998.
560 “Three in court over death of farmworker,” Star, July 10, 1997.
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was @ 4riaL e o fake PLace®! N Juy 2000, Fepco wrote fo HHE KwaTulu—Nafal pePuby
DIRECHOR OF PUBLTC PROSECUFONS LiSHNG MAONY oF HHE SGME CBSES, aNp REQUESHING +Hat He DPP
Look Nfo HE FOILVRE fo INvESHGAIE HIE cBsEs REPORIED.”® N SomE cases, i+ seems Hiat hig
SOME FORM OWNER CON ComMit REPEBIED ASSAULES, WHICH GRE NEVER FOLLOWED WP BY HiE PoLice®
JHe CoRFs: PROSECUIORS ND MAGTS#RBIES

36! L etter from Farm Eviction and Development Committee (Fedco), Isikhalo se Africa, to
Area Commissioner, SAPS, Ulundi, (undated); response from Area Commissioner SAPS,
Ulundi, to Fedco, July 7, 1999.

562 L etter dated July 5, 2000, from Fedco to KwaZulu-Natal deputy director of public
prosecutions, Pietermaritzburg.

%63 For example, Human Rights Watch was given a letter addressed to the Transvaal director
of public prosecutions in Pretoria from an advice worker in the Machadodorp area, Gauteng.
The letter listed three cases of assault, illegal eviction, and intimidation opened against the
same farmer, in 1997, 1999, and 2000. None of them had been followed up, and those
inquiring about the case had themselves reportedly been threatened with arrest. Letter dated
February 8, 2000, from J.N. Nkosi to director of public prosecutions, Pretoria.
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Like Hle Police, MANY PROSECUIORS GRE UNGWARE OF CASES oF @assawt acqainst
FORMWORKERS N HIETR aREQ: “For HE Last YEBR 0R +wo HHERE HAVE BEEN No REPORFS oF assauLts gy
FORM OWNERS 8GaINST HHETR WORKERS iN HIE Lovis TRicHarp+ GREQ THSELF.”™ Sometimes Hiis is e
CASE EVEN WHEN WHEN FHERE HOVE BEEN PROSECWONS SN SUCH CASES: AsSAULES ON wHIEE FARM
OWNERS STMPLY MBKE @ DEEPER TMPRESSTON. THE CONFROL PROSECUIOR @4 VRYHED MAGistRatES CowRrY,
N GRED WHERE luman Ricits WatcH RECEIVED NUMEROUS REPORES OF assaulis aaainst FARMWORKERS,
NCLUDING @ MURDER HE PREVIOUS MONFH IN wHiCH HHE SECURiHY GQUARDS RESPONSTBLE HAP BEEN
CHARGED witH MURDER OND SEVERAL OFHERS HHOH HAP BEEN REPORFED fo HHE PoLiCE AND CHARGES LA,
stater Hat sHe piv Not kNow OF aNY €ases oF assauts against FARMWORKERS BEING REPORIED 4o
e cowrt.  SHE waAS AWORE, HOWEVER, OF @ FEw CBOSES OF FARM OWNERS BEING aHfackep anv
kiLlep,™  SMILaRLY, HHE contRoL PRosEcUior at Pigt Redier macistrates cowrt, HHE HEGRE oF HiE
GREQ WHERE Most BRUFALTHY AGATNSH FARMWORKERS BY FHE COMMANDOS waS REPORIED, Coulb RECALL
ONLY ONE C€BSE oF assaut qainst 8 FORMWORKER DURING FHE HHREE YEGRS SHE Hov BEEN ot HiE
oY, HHoUGH SHE was GWaARE oF SEVERAL dHfacks aGaiNst FAORM OWNERS. SHE Db KNow, HOWEVER,
OF ONE CHORGE PENDING AQAINSE @ PRIVAFE SECURTEY CoMPANY FOR ON OLLEGED dssault on @ BLack
FaRM RESTDENE.

564 Human Rights Watch interview with Capt. Vollgraaff, Louis Trichardt police station,
March 29, 2000.

%65 Human Rights Watch interview with Mrs Lloyd, control prosecutor, Vryheid magistrates
court, April 6, 2000.

%66 Human Rights Watch interview with control prosecutor, Piet Retief magistrates court,
April 13, 2000.
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A Prosecuior a4 New Hanover pistrict magisirates cowrt, KiwaJuv—NataL, wHEN askep
gy fuvan RicHts wWatey aBout How HE COWRYE HANDLES CASES oF AsSAULY AGATNSY FARMWORKERS EVEN
APPEARED DISMISSIVE OF Such REPORYS, “You MEAN @ wHItE MAN 8SSAULEING His EMPLOYEES, T+ s vERY
DiFFicuLt 40 PRoVE HiESE €@sES. FarRM woRKERS ALso EYAGGERME SOME oF HIESE CAsES, A PERSON
M3y ALLEGE HHat He HAP BEEN AsSAWHED witl AN TRON BAR aND SUSHAINED SERjOUS TNJWRIES, BUt HiiE
PERSON JUsH HAS MINOR BRUISES. WHEN HHE MEDicaL aFFivavit boes Not state fuat e vickim
SUSHATNED SERTOUS INJURIES, WE DECLINE f0 PRosecuie Hig case.”™ THg PrRosecuior avbep Hiat iN
SOME COSES WHERE FORMERS @ssAULt HIETR FORM wORKERS HHis was, N His view, aN “dssawt
PERPEIRAIED UNDER HHE QUSPICES OF ON INFERROGBFION OR DisciPLine.””  THe magistrate at Hie
SAME COWRY, HOWEVER, RECOGNTZED Hat HHE POWER TMBALONCE BEHVEEN FORMERS GND FORMWORKERS HAD
@ STONTFicaNt MPact: “Farm woRKERS EASTLY dccePt Hiat wien HHe ‘Baas’ geats You, 4's OK. THey
ORE SO CAGED GNP SOLELY DEPENDENT ON HHE FORM OWNER. MOREOVER, WHEN HHEY CoME f0 cowRt witH
cases acainst HER EMPLOYERS, fHEY GRE EASILY ‘GRILLED’ BY HHE DEFENSE LawyERs ane LEFY Ho
aPPEOR Like LidRs BEFORE HiE ot THE cowrt oFFicidls ot New HaNover also folb Human
RiqHts wWatcH $Hat SOME CBSES OF ViOLENCE AGAINST FARM WORKERS €oULD Not BE SUCCESSFULLY
PROSECUIED @ COURE BECAUSE OF INFIMIDAHON OR HHREBES OF EvicHoN BY FARM OWNERS: “WitNESSES
ARE SVBJECHED f0 SERToUS INFIMIDAHION BY FHE FARM OWNERS PRIOR f0 HHE COWRY DAYE. IN SOME CasEsS,
EVEN WHEN WIINESSES GPPEAR iN CoWRY, HHEY CHANGE HHETR +ESHIMONTES BECAUSE HHEY HAVE BEEN
HIREGIENED Wit EvicHoN FRoM HE FaRM, iF gy tesHFY aqainst HHE FARM owwNER.”"

7 Human Rights Watch interview, prosecutor, New Hanover district court, KwaZulu-Natal
province, April 5, 2000.

> Ibid.

5 Human Rights Watch interview, magistrate, New Hanover district court, KwaZulu-Natal
province, April 5, 2000.

> Ibid.
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WHERE CONVICHONS BRE 0BHAINED, HE SENFENCES HANDED DOWN HAVE SOMEHMES GPPEGRED
GROSSLY INBEQUATE. IN HHE Past, SUSPENDED SENFENCES OR FINES WERE COMMON, EVEN WHERE
CONVICHONS FOR HOMICTDE WERE 0BHATNED.”  ADMiSSTON OF QUL FINES BRE SHLL COMMON N LESSER
assAuLt casEs, For EYAMPLE @t Louis TRICHARDF MAGTSIRAIES COURY, WHERE HHEY UsUaLLY amount fo @
FEw HUNDRED RANDS.” IN 1997, @ Free SHate FARMER, WESSEL WESSELS, was Convictep of
KiDNGPPING 8ND dssault For SEVERELY BERFING HiS EMPLOYEE, SAMUEL MoHaP§, GNP CHAINING HiM fo @
WORKSHOP 436LE, 1HE PREVIOUS YEAR. [ was sEntEnced onLy fo @ R3,000 (1.S.3395) Fine (R2,500
For HE KIONGPPING, aNp RSO0 For HEE 8ssawt)™ IN MareH 1999, @ JWQE iMPosED oNLY @
SUSPENDED SENFENCE ON SMOLLHOLDER NicHolas SHEYN OFFER LE waS CONVICHED OF CWLPABLE HoMicibE,
He Hav sHot vEa> @ 8aBY, ANGELING IWONE, WHILE SHE waS BEING CARRIED N HER ELDER Sister’s
BRMS ACRoSS His LAND NEGR JOHANNESBWRG. THE JWQE N HE €BSE, wHicH was HEBRD aMibst
CONSTPERABLE MEDTA BHENFION, FouNp fHat HHe KILLING HAv BEEN N Accivent ane HHat fHe FaRmER
HAD FIRED OVER HIE WEBDS oF HIE CHiLDREN OND HHE BABY HAD BEEN KiLLED BY @ Ricocet”™ Tie
INvEPENDENE CoMPLATNES DIRECHORME (ICD), CHARGED witH INVESHGAFING PoLice Misconpuet, Lookep
iINFO POLICE HONDLING OF HHE CBSE, NP RECOMMENDED HHat DISCTPLINGRY PROCEEDINGS BE INSHHIUFED
aGaiNSt HHE OFFTCERS INVOLVED FOR FATLING 0 BRREST SHEYN PROMPILY.”” IN GNoHHER €BSE, @ FARMER

7! For example: In 1988, a farmer who had killed his worker by tying him to a tree and
whipping him over two days, for allegedly killing a dog, was convicted of culpable homicide
and given a suspended sentence of five years and a fine of R3,000. He was also ordered to
pay the widow R130 a month for five years. In 1989, two farmers who had assaulted a farm
worker who later died of a brain hemorrhage were convicted of assault and sentenced to a
fine of R1,200 or four months’ imprisonment, with a further six months’ imprisonment
suspended for five years. Aninka Claassens, “Rural Land Struggles in the Transvaal in the
1980s,” in Murray and O’Regan (eds.), No Place to Rest, note 25.

572 Human Rights Watch interview with Inspector Risimati Robert Maluleke, Levubu Police
Station, March 28, 2000. By contrast, he noted that if an assault case between two black
people came before the magistrates at Vuyani (former Venda) then, if convicted, they could
be sentenced to a fine of several thousand rands or one year in prison.

573 Ann Eveleth, “‘Sadist’ grins at light fine,” Mail and Guardian, November 7 to 13, 1997,
see Eugene Roelofse, “Of Serfs and Lords,” Sidelines (Johannesburg), Winter 1998, pp.25 to
28, for a fuller account of this case.

574 He was given a five year sentence, suspended for three years. The case was extensively
reported. See, for example, Anso Thom, “Farmer who shot baby charged with murder,” Star
(Johannesburg), April 16, 1998; Mike Masipa, “Bigwigs descend on grieving family’s
shack,” Star, April 17, 1998; “The day an innocent baby died,” Saturday Argus, May 8,
1998; “Political slogans and threats greet baby Zwane's killer,” SAPA, March 23, 1999;
Chris McGreal, “The hate that won’t go away,” Guardian (London), July 26, 1999.

575 Tangeni Amupadhi, “Police procedure questioned in Steyn murder case,” Mail and
Guardian, April 17-23, 1998; “Highlights and Achievements,” in Report of the Independent
Complaints Directorate to the Parliamentary Portfolio Committee on Safety and Security,
March 2, 1999. According to the ICD, disciplinary proceedings were in fact instituted, as



The State Response to Violence on Farms 265

WOS CONVICHED OF CWLPEBLE HOMICIDE TN @ CASE WHERE HE SHot DEAD @ woMaAN waLkiNG NEAR His
FaRM ON HHE WESH RAND NEGR JOHANNESBURG, GND GTVEN ONLY @ SUSPENDED SENFENCE™ N Fegruary
2000, MPWMALANGA FARMER FREDERiCK DE BEER was FOUND GUILEY oF assaut with iNtent fo bo
GRIEVOUS BODLY HARM FoR PAINFING @ FaRMWORKER SiLVER, FRom +0P 4o 40E, FoR @OLLEGEDLY
JRESPASSING ON His FARM NEGR BALFOWR HiE PREViOUS YEAR. HE was sentenced o Eicnieen Montis
N PRISON, SUSPENDED FoR FOUR YEGRS, anb @ FiNE of R3200 (U.S.3422) Wis emPlovee ane
dCcoMPLICE, ANDRIES MAJOLE, was SENFENCED 0 ETGHE MONFHS GND WaS SUSPENDED FOR FOWR YEGRS.”

well as other recommendations relating to the training of officers. It is very rare for the ICD
itself to investigate a case where complaints have been made about police investigation of
another crime; usually, such cases would be delegated to an internal police complaints
investigation unit.

576 Jovial Rantao, “Judicial system puts itself on trial,” Star (Johannesburg), May 15, 1999.
577 «“Two appear in court after painting of farmworker,” SAPA, July 14, 1999; Justin
Arenstein, “Silver paint farmer in court,” Z4 Now, July 14, 1999; Selby Bokaba, “Outrage
over sentence for painting worker silver,” Star (Johannesburg), February 23, 2000.
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RecentLy, HHERE HAVE BEEN REPORFS HHat SOME MORE GPPROPRIGIE SENFENCES HAVE BEEN
HANDED DowN.  IN August 1999, Pieter van HEerveN HENNING aND JOHANN PotGIEFER WERE SENtENCED
10 PRISON +ERMS OF SiYHY—HHREE YEARS OND FWENHY YEORS, RESPECHIVELY, FOR HHE MURDER OF STBUSTSO
Sigisi, SiPHo MkHiZE, anp ManpLENKoST ERNEST M@Baso N 1996, MkHizZE was KiLLED For €aLLiNG His
EMPLOYER “Pet” insteap oF “gaas” at @ BARBECVE HELD ON HE FaRm: Magaso aFter He +RiED +o RN
BWEY WHEN HE WaS SHOWN FHE BODY OF HiS €o—woRKER. THis #RIAL FOLLOWED @ REPORIED RETGN OF
12RROR BY HE HENNING FOMILY ON HHIETR FARM NEAR DUNDEE N NORFHERN Kiw@ZW\—NataL, iN wiic
REPEGHED DEBHIS HAP GONE UNINVESHIGAIED OND HHOSE BELTEVED f0 BE RESPONSTELE UNCHARGED.” N
SePdemBER 2000, HENNING'S FatHER, Cooks HENNING, was Founp GQUILYY of aHemPingG o HiRE @
HitMaN to KILL PotGigder, who Hap festiFien acainst Wis son.  IN Novemeer, Preter Henning's
BROFHER ETKER wis SENFENCED 40 FWENFY—FIVE YEARS TMPRISONMENF FOR HHE MURDER OF FORMWORKER
NbELWA KEPTST Maaqa N JaNVary 1997 aFHER HE ALLEGEDLY StoLE SoME FarM fools.”™

However, Hiese sHFFER SENFENCES GRE SHILL Not HHE RWE. IN Fegruary 2001, Parys
FORMER CHRIS VAN T9L wS FOUND GUILEY oF assaut anp Fingp R19,000 (U.S.$2,500) For grufaLLy
AssALHiNG o worRkERs For Eskom, HHe state eLectricify Parastatal, wHom He +iev 4o @
votoRETKE GNP DRACED BROUND NBKED SBYING “I wiLl SHow You How | kiLLew kaFFirs.” T (wHite)
MAGisRAIE REFUSED fo PECLARE VAN YL UNFiH 40 Holp @ FIREARM, SBYING fHat i+ would aMowNt 4o @
PASSPORF FOR HHOSE wHo wisHED fo ENFER HHE FARMER'S PROPERFY with crimingL intent™ Racial
SoLaRiHY GPPEARS SHLL N SomeE cases fo fRwP file stfe’s oBLigation fo PRovibE iMPaARTAL
Justice anp Profect its cifizens.

THe ResPonse o SeEYwAL Violence Acainst WomeN oN Farms

578 Ajith Bridgraj, “Braai, booze and deadly baaskap,” Sunday World (Johannesburg), June
20, 1999; Darran Morgan and Jason Venter, “Shifting the balance of justice,” Mail and
Guardian, August 20, 1999.

7 Craig Bishop, “Henning’s father guilty of hiring hitman,” Natal Witness
(Pietermaritzburg), September 27, 2000; “The Week that Was,” Mail and Guardian,
November 17, 2000.

%% Glenda Daniels, “Farmer fined for trying to ‘kill kaffirs,” Mail and Guardian, February 9,
2001.
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[ is DiFFiclLt FoR wWOMEN FBRM wWORKERS OND RESTDENTS fo dccess ofer state
MECHANTSMS FOR OSSTSHINCE. PROGRAMS AND SERVICES +0 PROVIDE SUPPORE FOR VictiMS OF GENDER—
RELBIED VIOLENCE BRE LiMi#ED aND MOSELY CONCENIRAIED iN VREAN GREds.” IN €ases SN wHicH
MEAGSWRES HAVE BEEN fakeEN f0 BRING SOME oF HHESE SERVICES fo RURAL GREAS, HHE PROGRAMS GRE ab
Hoc aND INEFFECHVE. FOR EYOMPLE, wWHILE HHE POLICE HAVE INFRODUCED SPECTALIZED UNTHS fo HANDLE
CRIMES COMMIHED AGEINST WOMEN GNP CHILDREN, KNowN @S FamiLy VioLEnce, Ciilp ProfEcHioN, anp
Seyvas Orrenses (FCS) WNits, HHESE Wit 8RE MORE ESHABLISHED IN WRBAN $HAN iN RURAL GREAS.”
As oF SEPIEMBER 2000, HHERE WERE HiRIEEN FCS UNits, HHiREY CHiLo Profection Unis (awaiding

381 For details on developments in the government’s policy and programs to address violence
against women in South Africa since 1994, see Human Rights Watch, “South Africa:
Violence Against Women and the Medico-Legal System,” 4 Human Rights Watch Short
Report (New York: Human Rights Watch, August 1997), vol.9, No. 4 (A), pp.8-13; Human
Rights Watch, Scared at School: Sexual Violence Against Girls in South African Schools
(New York: Human Rights Watch, March 2001); and Vetten, “Paper Promises, Protests and
Petitions” in Park et al, Reclaiming Women s Spaces.

82 Human Rights Watch interview, Senior Superintendent Anneke Pienaar, national
commander, Family Violence, Child Protection and Sexual Offences Unit, Pretoria,
September 18, 2000. SAPS approved and launched the Family Violence, Child Protection,
and Sexual Offences (FCS) unit in 1995. The objectives of “FCS” units are to prevent and
combat crimes against women and children and to render sensitive services to victims of
these crimes. For details on these units, see Human Rights Watch, “South Africa: Violence
Against Women and the Medico-Legal System, pp. 12-13.
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1RaNSForRMAtON iNto FCS UNHS) N> o INvECENt (Rives Unis (aLso +o gecome FCS UNT"'S)
NOFIONWIDE, STHVAHED N HHE MATN URBAN CENJERS. SPECTALIZED iNpiviDvaLs attaced +o He veEtective
SERVICE WERE N CHARGE OF POLICING CRIMES 8QATNS CHLDREN iN GNOFHER 156 SMALLER fowNS.™®
FCS WNits Based N MORE RURALLY Locafep fowNs visitep By Human RigHis WatcH weRe mosiLy
FRAGMENFED, UNCOORDINGFED, @b Hoc, aND HHEREFORE ALSo TNEFFECHVE. THE SENTOR SUPERINFENDEN'
RESPONSTBLE FOR OVERSEEING ALL FCS WNits folo Human RiqHis watey Hiat gecause oF @ Lack of
RESOVRCES, HIERE WERE No PLANS fo 0PEN MORE FCS UNits iN RURAL PoLice stations, Mucy as sHE
wolld Likg fo 82 @BLE 40 vo So. SHE folb Human Ricits watcl, However, Ha+ PLANS wERE
WPERWAY o iMPROVE EXISHING FCS UNifs anp #RATN MORE PoLiCE ON How fo INVESHGEIE cases of
VIOLENCE BGAINSE woMEN.™

58 Family Violence, Child Protection and Sexual Offences Unit, (Pretoria: SAPS September
2000).

5% Human Rights Watch interview, Senior Superintendent Anneke Pienaar, national
commander, Family Violence, Child Protection and Sexual Offences Unit, Pretoria,
September 18, 2000.
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THe RWRAL PROFECHON PLAN INTHEED BY HHE SAPS IN RESPONSE 0 RISING RGHES OF CRIME
ON FARMS wias Not iNTHiadep witl FEMALE FARMWORKERS OND RESTDENTS N MiND. A Police
commissioneR N KiwaJuu—NataL oo Huvan Rigits WateH How Police Fino ouf §F HHERE GRE
PROBLEMS OF RAPE OF WOMEN ON FARMS: “THE FORM OWNER HAS to PHONE VS fF HE DoESN'Y, HHEN
fough Luck.”™ [N Most CBSES, POLICE will REMAIN UNGWARE OF CRIMES CoMMiHED aGaNSt FARM
RESTDENTS, ESPECTALLY wWOMEN FORMIWORKERS OND RESTDENFS, NLESS fHey fake medswes +o sPedk
DIRECILY witH HHE wWOMEN OND HEGR HHETR PERSPECHVES ABout HHE SECWRTHY SiHVatioN ON FARMS.

JHE PoLfce avp (ouREs

Human RigHts Water Founp Hiat MaNY PoLiCE bib Not RECOGNTTE HIE PROBLEM OF RAPE OF
WOMEN FBRMWORKERS BY FORM OWNERS, CREGFING @ FOLSE TMPRESSION fHat sucy RAPES wERE Not
1AKING PLACE. SOME POLICE OFFCERS INFERVIEWED BY Huvan RigHis WatcH HELD CONDESCENDING
VIEwS 8BOVE WOMEN FORMWORKERS. OFHERS READILY DiSMiSSED HHE Fact @+ FORM OWNERS WERE
RAPING HHETR EMPLoYEES. THEY foLb Human RigHts WatcH HHat “No FARM OWNER EVER RAPED WOMEN
FARMWORKERS.”™  THiS GSSERFON waS CONFRADICHED BY HHOSE WORKING Wit FARMWORKERS aND BY
WOMEN FARMWORKERS HHIEMSELVES, wHo Saib HHEY 0R oMIERS HHEY KNEw HOD BEEN RAPED,™

WOMEN FARMWORKERS GRE MORE LTKELY 0 REPORY f0 HHE PoLiCE CSES OF RAPE BY OHHER
FORMIWORKERS OR RESTOENFS HHAN BY FORM OWNERS. WoMEN aHEMPHING 4o SEEk PoLice dssistance,
HoWEVER, coMPLAINED +o Human RigHis watel Hiat N Hese cases foo Y Facep gias anv
0BS#RUCHiON FRoM OFFicials. [N SOME CBSES, POLiCE DiSMiSSED comPLAINES, ETHHER REFUSING o
BELTEVE $HE wWOMON'S OLLEGAHONS OR FAILING +0 RECOGNIZE INFRA—FAMILY VIOLENCE @S @ CRIME.
PoLice pEMONSIRAIED @ SiMPLISHC AND BIGSED UNDERSTANDING OF HHE DYNAMicS oF RAPE, @ Lack of
KNOWLEDGE aND EYPERTENCE S f0 HHE RANGE OF CTRCUMSHANCES N WHICH RAPES OF WOMEN 0CCI\R, OR
@ Lack oF sensitivity IN PEALING witH RAPE victims,

% Human Rights watch interview, police commissioner, Mid-Illovo police station,
Pietermaritzburg, April 6, 2000.

%% Human Rights Watch interviews station commissioner, Citrusdal police station, Western
Cape, April 11, 2000; station commissioner, Piketberg police station, Western Cape,
September 12, 2000; and station commissioner, Mid-Illovo police station, KwaZulu-Natal,
April 5,2000.

5% Human Rights Watch interview, staff attorney, Lawyers for Human Rights, Pietersburg,
April 2, 2000; and see other interviews above.
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Huvan Ricuts watel Founo HHat HHE Police iN RWRAL Police stations Hav LiHLE
UNDERSHANDING OF HIE CiRewMsHINCES consHHUEING RAPE.  Police ofFicers fwman Ricits wWatey
INFERVIEWED GoMiHED $Hat HHEY HAD DISMISSED CoMPLAINES GFFER FINDING oVt 0R SusPECHiNG  +Hat
HERE waS @ PRevious INFIMBFE OR EmMoFiONBL RELGHONSHIP BEhWEEN HE SusPect anv HiE
comPLaiNaNE. ForR EYAMPLE, FiFfeEn—YEAR—oLD Busani NSINGO At OLLEGED SHE wds RAPED gY 8
FORMIWORKER aF RosepaLe Farm iN HHE Estcowrt aRed of KwaZulu—NataL. THE RAPE 0CCURRED wWHILE
NSINGO WS ON HER waY HoME FRoM HHE SAME FORM WHERE SHE Hab @ +EMPORARY J0B. SHE REPORIED
He case 4o Estcowrt Police SN May 1999. THe susPect was arrester N May 1999, vt Hig
TNVESHGOFING OFFICER cLoSED HHE €BSE witHout ANy FURIHER INVESHGATON FFER HHE SusPect foLp
Him Hia+ HE vickM was ONCE His GIRLFRIEND.™  STMILARLY, HIE INVESHGAFING OFFICER wilo DEALE
witl HHE cadse oF SYyLvia MaLeLe closev HHE iNvesHGAFioN ofF HHE case acainst PHiLiP, e
FORMIWORKER wHo GLLEGEDLY RAPED MALELE, HiS FRIEND'S wiFE. THE TNVESHGAHING OFFicER SusPECHED
MALELE 40 HAVE CONSENYED fo HAVING SEY with PuiLiP.™

IN somMe 8REds, i+ seems HHat PoLice RoUEINELY DisMiss REPORIED RAPE CasES witHovt
FURFHER TNVESHGAFION WHERE HHE COMPLAINGNT 1S BLLEGEDLY UNDER HHE TNFLUENCE OF GLCOHoL wWHEN
He INCTDEN} 0CCURRED. IN HIE CiHRUSPAL GRED OF HHE WESTERN (APE, PoLice aHRiBViED HHE PROBLEM
OF RAPE OND OFHER CRIMES ON FORMS alMost SOLELY fo GLCoHol. THE POLiCE CoMMiSSIONER @t
Ci4ruspaL PoLice station estiMater +1at 99 PERCENE OF wWOMEN ON FaRMS SN (T#Ruspal Qe+ RAPED
WHILE UNDER HE NFLUENCE OF dLcotoL. HE aopep, “IF HHERE was No DROP OF LiQUoR iN Ci4RuspaL,
HERE wWolLld BE No cRivE. OFfEN, HHE vickiM oF RAPE GEFS HERSELF DRUNK fo HHE evtent HHat sHe
WoULD Not EVEN KNow OF HHE TNCTDENY, UNLESS SOMEONE ELSE JELLS HER @Bovt 7. THERE 7S @ Lot oF
LLEGAL SALE OF wWiNE GNP ALCoMoL ON HE FARMS.”™  SIMILARLY, HIE SHAHON CoMMISSTONER @t
PiketBerg PoLice station IN HIE Western (aPe +oLb luman Riquts wWated #at @ Lot oF RraPes
REPORIED &F PIKEIBERG PoLice s1atioN “WERE Not GENUINE RAPE cases.” He appep:

8% Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.

58 Case recorded in the file of cases of violence against women kept by the Victim Support
Centre, Estcourt, KwaZulu-Natal, April 4, 2000.

5 Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.
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Onee You start HE INVESHGAHON You will RedLize HHat He vickim was
PRUNK, WHEN HHE TNCTDENE 0CCURRED. [#S ONLY WHEN HER BOYFRTEND OR HUSBAND
Finps out aBout HHE INCTDENT fHat SHE RUNS 40 OPEN @ €ASE oF RAPE aGdiNst
HE PERSON wHoM SHE Hab SEY witt. Tilis 7S Not wHat we caLl ravpe.”

3! Human Rights Watch interview, station commissioner, Piketberg police station, Western
Cape, September 12, 2000.
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IN HHe case of Kasy Mwale, REPORIED BBOVE, HHE TNVESHIGAHNG OFFICER DisMissed HE
COSES STMPLY BECAUSE HE BELTEVED HHE wWORD OF fHE SUsPEct over ot oF HHe comPLATNGNY.
THIRFEEN—YEBR—0LD MWALE ALLEGED SHE waS RAPED BY @ MAN SHE TOENHFIED 8S @ FARMWORKER FROM
THoMSoN Farm N HHE KW@ JWLU—NataL PROVINCE. SHE REPORIED HHE CBSE +0 PoLicE GNP HER GssaiLant
wias aRrRestED. THE PoLice ook MwaLe +o HHE GOVERNMENY MEDiCAL OFFiCER N DaLoN FOR @ MEDTCAL
gxamination. THE RESWHS oF HE MEDICAL EYAMINGHON CONFIRMED HHat SHE Hab BEEN RAPED. THE
INVESHGOEING OFFICER HOWEVER, RELEGSED HHE ALLEGED RAPISE, WHEN HE DENTED DURING QUESHONING
Hiot e raPed MwaLe™

WOMEN FBRM WORKERS LSO COMPLATNED 8B0UH HHE HARSH AND UNFRIENDLY aHETHUDES OF SoME
POLICE OFFICERS wWHEN HHEY GHEMPIED {0 OPEN COSES OF RAOPE OR SEYVAL 8BUSE. |N SOME CBsES,
victiMs oF RAPE OND OFHER CRIMES S@TD HHEY Just WERE SENE Awdy BY PoLice witHout HIETR cases
BEING RECORDED.™ [N OHHERS, victiMs WERE REQUIRED fo QIVE HIERR statements iN PUBLIC UNDER
CIREWMSHINCES WHICH COMPROMISED HIETR PRivAcY aND conFiENtiaLiHY.™ For evamPLE, @ staFF
aHorNEY with Lawyers For Huvan Ricuts folo Huvan Riquts Watel Hiat some Police oFFicgrs
fenvep fo “INFERROGAIE vickiMs oF RAPE SN FHE RECEPHION OREA OF HHE PoliceE stafioN wHiLE
FaLkING Lowbly so HHat oFHERS waTHING For aHENFTON CaN HEGR wHEt TS Qoing oN.”™

Lie +He PoLice, MaNY PRosECUIORS anNp MAGTSIRAtES Human Rigits Watcl SNFERVIEWED
WERE DISMISSIVE OF COSES OF RAPE OF FARMWORKERS N HHETR GREAS. AS ONE CoMMENTED:

WE Qe+ @ Lot oF CASES oF RAPE FRoM HHE FARMWORKERS, BUF Most oF Htem
ORE REPORIED BY PRoSHIVIES wHo DON'+ GEF HIETR MONEY. THEY coME +o Covrt
Wittout @ STNGLE INJURY RECORDED oN HHETR J88 Form [usep gy Hig vistrict

%2 Human Rights Watch interview, Kasy Mwale, New Hanover, KwaZulu-Natal, April 5,
2000.

%3 Human Rights Watch interview, group of farmworkers at the advice office, Piketberg,
Western Cape, September 12, 2000.

%4 Human Rights Watch interviews, Nkuzi Development Project field workers, Pietersburg,
April 2, 2000.

%% Human Rights Watch interview, staff attorney, Lawyers for Human Rights, Stellenbosch,
April 10, 2000.
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SWRGEON $0 RECORD SNIWTES FoR USE IN #HE cowrt casel. How can @ womaN
BE RAPED witHout EVEN @ SCRAFCH ON HER BobY? | wolld NEVER say if 7S RPE,
| BELTEVE VERY FEw OF HHESE wWOMEN.™

Mevico—LeGaL Evivence

% Human Rights Watch interview with control prosecutor, Louis Trichardt district
magistrates’ court, March 29, 2000.
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AnotER 0BSHACLE §s @ Lack oF EAsY dccess fo MEDTCAL SERVICES FOR WOMEN FORM
WORKERS.  MEDiCO—LEGAL EVIDENCE iS ESPECiALLY iMPORIONE N cdsEs oF seyval assaud 4o
CORROBORAIE HHE EVIDENCE GTVEN BY HHE vickim IN courE.” N Sovhy AFRica, MEDICo—LEGAL SERVICES
ORE PROVIDED FREE {0 e PuBLic. ALHoUGH MEDICO—LEGAL SERVICES GRE HHEREFORE ACCESSTBLE N
1erMs oF cost, HHe vistaNceEs fo REACH GOVERNMENF MEDiCAL OFFICERS OR OHHER MEDiCO—LEGQAL
FACLitiES SHLL PRECLWE WOMEN FORMIWORKERS FROM UNDERGOING MEDICOL EYAMINGETONS. IN ppitioN
to He ProBLEM oF FRANSPORFAFHON AND HIE CRitical SHORFAGE OF GccEsSiBLE MEDiCO—LEQAL
SERVICES N RWR@AL 8REAS, SOME WOMEN FORMWORKERS ORE DENTED PERMISSTON BY FARM OWNERS OR
MANGGERS o VisTH MEDICAL FACILIHTES WHEN HHEY EYPERTENCE RAPE.™ THE victims’ FEILURE 4o UPERGO
MEDTCAL EYAMINGFTONS SERTOUSLY COMPROMISES HHE oVlCoME oF HHETR €asES IN cowrt™”

QBHaTNING AcC\RAFE SNFORMAEION BB0VE HHE EYFENE OF MEDICO—LEGAL SERVICES PROVISTONS
CONIRY—WIDE 7S DIFFTCULE, SINCE HIEY GRE PROVIDED ON @ PROVINCTAL BASTS, GNP DIFFERENT MEH0DS
ORE USED $0 COLCWLME HIE SERVICES PROVIDED, HOWEVER, iN MoSH CASES DOCHORS PROVIDING MEDTCO—
Leqdl services (known @s pistrict SUKG'EoNs) ORE BASED N fowNs. MoBiLE cLiNics of +He $yPe
Hot visit FaRMS bo Not HAVE SHAFF CAPOBLE OF CARRYING oVt 8 MEDTCO—LEGAL EXAMINGFION. VictiMs
OF RAPE N RWRAL BREAS OND FARMS oFFEN HaKE @ LONG +iME BEFORE REACHING @ GOVERNMENT MEDicAL
OFFICER wHo S QUALTFIED o EYAMINE HHEM.™° A FiMELY EYaMiNGtioN ofF @ victiM can YiELp

97 See Human Rights Watch, “South Africa: Violence Against Women and the Medico-
Legal System.”

%% Human Rights Watch interviews, group of women farmworkers, Northern Province, April
2, 2000, and group of women farmworkers, East Rand, April 15, 2000.

%% Human Rights Watch interview, prosecutor, New Hanover district magistrates’ court,
KwaZulu-Natal, April 5, 2000.

90 Human Rights Watch interview, district surgeon, KwaZulu-Natal, April 4, 2000.
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STGNTFICONT EVIDENCE TN RAPE 0R OFHER SEYVAL OR DoMESHIC VIOLENCE CBSES., SUCH EVIDENCE fs Lost
iF TH 7S Nob RECORDED wWiHHIIN @ SHORF PERIoD oF +iME aFfer g atack.””

601 During its 1997 research on performance of district surgeons (now government medical
officers) in the provision of medico-legal services where a woman has allegedly been raped,
Human Rights Watch interviewed officers of the Pretoria Medico-Legal clinic who stated
that a woman who has been raped should be seen within four hours to ensure that each minor
physical abrasion—which may be crucial to the woman’s claim that sexual intercourse took
place without consent—may be detected. Other district surgeons also noted to Human Rights
Watch that, if a woman is seen soon enough there is in the majority of cases—even if a
woman has had several children—physical evidence suggesting forced penetration. For
details, see Human Rights Watch, “South Africa: Violence Against Women And The
Medico-Legal System,” p.24.



276 Unequal Protection: The State Response to Violent Crime on Farms

ANoHHER PRoBLEM RELBFES $0 HHE HANDLING OF SPECIMENS COLLECHED DWRING HHE MEDfCAL
EYAMINGFIONS. WHILE POLICE GRE SUPPOSED 40 €olLect GLL SPECTMENS FRoM HHE GOVERNMENY MEDTCAL
OFFCERS GNP Pass HHEM oN fo FORENSTC MEDfCAL LABORAFORTES FOR FURFHER GNGLYSTS, PoLiCE oF4EN
o Not dchally senv HHese sPeciMeNs fo HHE Forensic LABor@foRiES. A GOVERNMENY MEDjcAL
OFFiCER CoMPLAINED fo Human Ricits wateH HHat Many sPeciMens “sit iN Police stations” For
MONTHS OND NEVER REACH HHE FORENSTC LABORAIORIES FOR ONALYSTS. IN MANY RAPE cases, HHE susPect
7S Not CoNvictED BECQUSE HHE MEDICOL EVIDENCE 7S TNCOMPLEIE, EVEN 1F GOVERNMENT MEDfcAL
OFFicERs “lHavE DONE HIETR PARYE, ONLY f0 BE LEF DowN N HIE PRocESS BY Police,”*”

VickiMs oF RAPE OFFEN NEED SUPPORF WHEN HHEY visTH MEDico—LEQAL FACiLiHES FOR
EYAMINGFIONS. WHILE PoLiCE oFFEN BCCoMPANY victims +o HHE GOVERNMENT MEDTCAL OFFicES, Police
OFFEN “DUMP” vickiMs witHout INFORMING HHEM @Bovt wHY FHEY NEED fo UNDERGO @ MEDjCAL
EYAMINGLTON.” IN SOME CBSES, GOVERNMEN} MEDiCAL OFFiCERS dLso CORRY ovt HE mEDcAL
EYOMINGFION witHout EYPLAINING HHE PRoceEss fo HHE victim anp 0BFAINING HER CoNsSENt 40 N
EYOMINGHION FOR LEGAL PWRPOSES. PRoGRAMS fo assist #RAuwmatizEd RAPE oR dssaut victims witd
COWSELING OND OMHER SUPPOR} SERVICES BEFORE OND OFFER UNDERGOING MEDICAL EYAMINGFONS GRE
Not avaiLaBLE +o Most WOMEN FARMWORKERS.

INSVFFicient Resovrees

Lack of RESOWRCES aND HRATNED POLiCE OFFiCERS LSO SEVERELY Limits HUE EFFECHVE
INVESHGFION aND PROSECUEION OF RAPE OND OHHER CRIMES AGaiNSt FARMWORKERS. MERCY NPHLELG, @
FOURFEEN—YEAR—0LD GIRL LIVING witH HER MOFHER ON MpotSHENT FaRM SN KivdTULv—NataL, was RaPED
BY AN UNIDENFTFIED PERSON wHo BROKE iNfo FHETR HOVSE WHILE SHE was SLEEPING at Nicub. Her
motER REPORIED fiig casE o Police Ut fig PoLice FALED fo Follow—UP HiE casE pue +o Lack ofF
1RANSPORIGEION.”

02 Human Rights Watch interview, district surgeon, KwaZulu-Natal, April 4, 2000.
603 T1:
Ibid.
% Human Rights Watch interview, social worker, Victim Support Centre, Estcourt,
KwaZulu-Natal, April 4, 2000.
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IN otHER €BSES, POLTCE €oWd Not COPE with HHE LEVEL oF cRIME SN HETR RED. Many
PoLice statioN CoMMISSIONERS INFERVIEWED BY Human Ricits wWatel comPLaingd +Hat Higy Lacken
SUFFICTENt aND FRATNED OFFICERS 40 RESPOND {0 CRIME N GENERGL aND iN PORITCULAR RAPE OND
ohER cRiMES BGAINSH WoMEN.” For eyamPLE, Hie CiHRUSDAL PoLice commisioner folb Human Riquts
Watey #1at Police oFFiCERS Hab 40 HONDLE LORGE NUMBERS OF cases at HHE save Hve™ [N APRIL
2000, HE station HA> FWENIY—HHREE POLICE OFFICERS, INCLWDING DEECHVES RESPONSIBLE FOR
coNPUCHING INVESHGAHIONS, $0 CoVER AN BREQ OF APPROYIMAFELY 1300 SQUARE KiLOMEFERS, TNCLWDING
aBovt 150 FaRms. SEVENTY PERCENE oF HHE CRIMES HANDLED a4 HHis PoLice statioN 0CCWRRED oN HE
Farms.””  ONLY ONE PoLice oFFicgr @t (i4RuspaL Hap GHENDED @ COVRSE ON TNVESHGAHNG RAPE
COSES, FOR ONE WEEK ONLY.”  STMILARLY, wHEN Huvan Ricits Watel visifep Piketgerg PoLice N
SEPHEMBER 2000, HIERE WS ONLY ONE FEMALE DEFECHVE #RATNED +o INVESHGAIE cases oF RaPE.””

THe ResPonse fo VioLent CRivE Aqainst Farwv Owners

JF you fook HHE FORMWAFCH OND HE RESERVISTS oUF OF HE SYSTEM, HHERED BE
NOHING LEFY, THERE GRE SOME Goob FoliCE oUF HERE, BUF HERE GRE Nu
VEWFELES, JHE PRIVGIE FORMWGICHES GRE VIIBL., WE HOVE ON GRRESF RGFE oF
90 FERCENt iN KiwdJULU—NGFAL FoR FARM MURDERS, OND #HOVGH WwE €aN'F saY
How MONY OF HHOSE RESULE iN CONVICHONS, WEVE HBp 8 COVPLE oF Guoob
RESULES RECENFLY. EVERYHING 7S IN CHAUS, HHE FOLiCE, HHE JUsHCE System.

%95 Human Rights Watch interview, head of detectives, Citrusdal police station, Western
Cape, April 11, 2000.

8% Human Rights Watch interview, station commissioner, Citrusdal police station, Western
Cape, April 11, 2000.

7 Human Rights Watch interview, head of detectives, Citrusdal police station, Western
Cape, April 11, 2000.

5% Thid.

99 Human Rights Watch interview, station commissioner, Piketberg police station, Western
Cape, September 12, 2000.
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Dockets RE GOING MISSING, OND HHERE 7S CORRUPEON EVERWWHERE, SUME GUYS
ORE POING HIE BESH HEY CON WoRKING iN 8 SYSHEM FUBF 7S BLOODY DIFFFCULA™®

61% Hyman Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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THe RVRAL PRoFECHON PLAN HAS ENSURED Hat HHE BRRESH RAJE N CASES OF ViOLENY CRIME
ACaINSt FARM OWNERS OR MONOGERS S VERY HIGH BY COMPARISON witH CRIME iN SoutH AFRica
QENERALLY. AccorpiNG fo PoLice iNForRMation, 40.6 PERCENt oF HHE “Farm atfacks” rePoriep
DRING HIE FiRSH STY MonHS OF 1998 1A BLREADY Lev fo aRrests ey Juy oF hiat vear’" For
“aHacks” oN FarRMS RAHHER FHAN SMALLHOLDINGS, HHE GRRESE RAE fS HiGHER, EstiMaten @t VP fo 90
R 90 PEReENE” ey 4o Hilis suecess, 8t Ledst IN SoME GREAS, is HIE RAPTD RESPONSE HiME oF HiE
FaRmMwatcH anD commanbo system: “CELL MEMBERS INVARTOBLY ARRIVE ON FHE SCENE LONG BEFORE HHE
SECWRIHY Forees.”” Part of Hiiis SPEED oF RESPONSE is DUE 0 REGUAR PAFROLS: IN ONE CBSE N
August 2000, For EYGMPLE, BURGLARS BROKE iNfo @ HOUSE ONE SUNDGY MORNING, APPARENILY
BELTEVING 74 was EMPHY, aNp aHackep N ELDERLY wWOMAN, CHOPPING OFF FOWR OF HER FINGERS OND
BREGKING HER PELVIS GND HER ORM. EVEN S0, SHE was @8LE fo Wit HiE aLaRM. WitHIN @ FEw
MINUIES, MEMBERS OF HIE FARMWAHCH WERE ON HEE ScENE. ONE oF HHE PERPEFRAJORS was cavgt SN
HE HoVsE, ONE iN HHE GEFAWEY VEHICLE, OND ONE GN HOVR LA¥ER; fv0 MORE WERE GRRESHED @ FEw
WEEKS LR, SPEED §s cRuCTAL +o FHE CHANCES OF GPPREHENDING @ SUsPeEct. As @ shuby Y Hie
INsHHHE FoR SECWRHY SHwies NoteEp, “SENioR Police management iN +ie area [Pt Redier]
OPENLY ACkNOWLEDGE Hat, wHEN @ SusPect 7S Not GPPREHENDED witHIN @ COUPLE OF HoWRS oF HE
attack, HE cHances of MBKING BN BRRESH BRE CcLose fo 7ER0.™"  HlowEvER, wHERE LocaLl PoLice
vefective Wits GRE EFFECHVE iN FOLLOWING LEADS, ESPECTALLY oViSTOE HHETR GRED, i+ AN dLlso Make
AN SMPORTANT DIFFERENCE. IN GREYFOWN, WHERE 74 PERCENY oF “Farm attacks” result SN arrests,
He ravi> REdCHoN NIt OPERGHING FRoM HHE “911 CENFER” §s RESPONSTBLE FOR HHE GRRESHS TN ONLY

" Attacks on Farms and Smallholdings: Report by the Crime Information Analysis Centre,
No.2 of 1998.

%12 Human Rights Watch interview with Col. H.J. Boshoft, SANDF, Pretoria, March 22,
2000.

613 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.48.

64 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.

815 Schénteich and Steinberg, Attacks on Farms and Smallholdings, p.48.
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35 PERCEN} OF cBsEs; HHE REMBINDER RESULE FRoM SHaNPARD PoLice bEfEcioN work.™ IN fHE
UHrecit aRED, NORFHERN KwaJulu—NataL, HHE PoLice, RAMHER HHAN FARMWATCH OR ComMManbo UNTTS,
HAVE BRRESIED SUSPECES BFIER HHE FEw MWRDERS OF FORMERS HHat HAVE HAPPENED N HHE visiRict.”

616 1.
Ibid., p.63.

17 Human Rights Watch interview with Theo van Rooyen, farmer, member of KWANALU

executive committee and of local GOCOC, Utrecht, September 15, 2000.
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THERE 7S SOME ACkNOWLEDGMENE OF GOVERNMENY aHemPIS 40 MPROVE HHE RESPONSE 4o
e HHREAE OF ViOLENCE GQ@INSH FARM OWNERS FROM ORGONTZED AGRICUIWRE, ONE FARMER, FORMERLY
RESPONSTBLE FOR MONTRORING SECWRiHY fssues For e KwaJuwv—Natal AcricuLfvral UNioN
(KWANALU), Notep gt “THe RuRAL PRoECHON PLAN TSN'+ PERFECH, BUF H HAS GONE @ LONG way.”"
ANoHIER REPRESENFAHIVE oF KWANALU commented fo Human Ricifs wated Hiad “Hie RWRAL saFety
PLAN HAS BEEN SUCCESSFUL iN JERMS OF BUILDING RELAHONSHIPS with HHE PoLice”” fe avvep,
However, fHat “YHe MAIN BENEFICTARIES HAVE BEEN FHOSE FORMING 8REAS HHat HAVE oF HHETR OwWN
ACCorRD ACHIEVED @ HIGH LEVEL OF ORGANTZOFIONAL cOPACiY AROWND CRivME CoNFAINMENE,” wHicH
EYCLWED HHE BREAS WHERE fHE WNON'S SMALL scile MEmBERS Prepomingte (fuat 5s, fHE FORMER
HOMELBNDS). ™ LOWRTE BosMaN oF HE MPUMALANGA AGRICWHRAL UNion, HHOUGH cRitical of Hi
GOVERNMENF ON HHis iSSUE, iN PARFTCUWLAR OF HIE SLOWNESS OF PoLiCE RESPONSE +0 MANY CASES oF
VioLent €RIME BQAINST FARM OWNERS, GckNOWLEDGED HHat “WHERE Farm aHacks +ake PLace i §s
ONE OF HIE BREAS, FUNNILY ENOUGH, WHERE POLiCE GRE DOING FHETR ViMost 4o SoLve HHosE cases. |
DON'E HAVE EYAMPLES WHERE HEY HOVE Not BEEN Followep wp.””

%'% Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

%1% Human Rights Watch interview, Peter Southey, KWANALU, Pietermaritzburg, April 4,
2000.

620 Email from KWANALU to Human Rights Watch, August 7, 2000.

82! Hyman Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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GENERALLY, wWHTHE FARMERS’ REPRESENFAIVES CONSIDER FHE GOVERNMEN' RESPONSE fo BE
INGDEQUAtE: “THE GOVERNMENY RESPONSE HAS BEEN 7ERo, @ LIHLE Bif oF LiP SERVICE BUF NoHHING
HAPPENED OF4ER fHat. THE RWRAL SGFEdY PLAN §S Just GN ACADEMIC EYERCISE, @ COORDINGHING
MECHANTSM, BUF HIERE GRE No PRoAcHVE PLANS. THE FEELING 7S HHat i+ s Not @ PRIORIY For HiE
GovERNMENT, Yo €aN Seg Hiat §F HIERE iS @ HUMAN RIGHES PROBLEM WHERE @ LABORER S TNVOLVED
Hie MiNiSHER s HIERE, BY TF @ FARMER 7S KILLED HHERE 7S No RESPONSE. THE wHoLE StorY creates
mistrust, Qur MESSAGE +o HHE FARMERS 7S f1Hat 1F You DoN'+ PRoFECE YOURSELF HHEN No ONE ELSE §S
QOING fo bo T+ For You." TiE TRansvaaL AGRiCWARAL UNToN HAS COLLED FoR FARMERS “$o BEHAVE
as §F @ NationaL state oF EMERGENCY 7S §N PLACE,” accusing fHE GOVERNMENT oF “@ Lack oF will
w t0 Look @FfER Hlg saFely oF FarmERS.”™ OgRs cilL For EQUAL PROMECHON oF HE Law, N
BCCOoRPANCE Wit HIETR RiGHES UNDER HE constitulion: “THE PoiNt 7s HHat FARMERS SHoULD Not BE
SEEN DIFFERENFLY FROM ONY 0FHER SECHioN oF HHE CoMMWNTHY: ALL oF Us DESERVE HE PRoFECEON OF
HE RULE OF Law OND HHaF §s wHBt wE GRe pemanping.”®  From fHg Police sive, fiERe s
FRUSTRITON & HIE HARSH RESPONSE oF ORGANTZED AGRICWLIWRE +o HHE BESH EFFORIS oF HE SERViCE:
“THe FARMERS HAVE WNREGLiSHC EYPECHAHONS OF wHat HHE SECURIHY FORCES €aN bos HHEY wollp Like
to SEE @ MEMBER OF HIE PoLicE PERMANENILY SHAHoNED @4 EACH FORM, wHiCH S iMPoSSTBLE. WE
HAVE @ PROBLEM OF RESOURCES.”™”

Many wHHE FArRMERS FEeL fHat HHE PoLiCE SERVICE Has DEFERTORGIED SINCE 1994,
CoMMERCTAL FARMERS GRE USED {0 PRIVILEGED FREQIMENT, ND—PERHAPS TNEVIHABLY @S HHE PoLice Have
FakeN oN PUHES o HHE WIDER COMMUNTHY, WHILE FBRM OWNERS HAVE FACED @ ReAL HHREA oF vioLent
CRIME FoR g First 4iME—FARMERS PERCEIVE +1iat HHETR PROBLEMS Now RECETVE LeEss aHeNEoN:
“Tie QUALTY OF POLTICE SERVICES HAVE GONE DowN FREMENDOVSLY. THat 7S wiY QUESHONS BRE BEING
askev. THERE GRE MANY INCTPENIS WHERE Dockgds GRE REMOVED, PEOPLE GRE Not PROSECUIED, 0R HHE
PoLicE poN'+ EVEN HAvE HE FACILiHES +o coME +o HiE cRivME SCENE.”” QhigRs GRE MORE EXPLiCIILY
Racist: “APFiRMative action s Hig Bidaest ProgLem. You +ake @ $£a GTRL N GVE HER @ RANK.
WE PON'$ waNt +0 LOWER 0UR SHANDERDS, GNP You BRE PUHING PEOPLE N PLACE who €aN't wRiHE @

626

622 Human Rights Watch interview with Jack Loggenberg, Transvaal Agricultural Union,
Pretoria, April 17, 2000.

623 «Act as if in a state of emergency, TLU tells farmers,” SAPA, November 22, 2000.

824 Interview with Graham McIntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

625 Human Rights Watch interview with Commissioner Johann Burger, SAPS, Pretoria, April
10, 2000.

626 As do many of those living in the former homelands. A survey carried out in 1998 found
that more than a third felt that policing had declined in quality in the last few years; more
than 40 percent believed the police were ineffective in curbing crime in their area. Pelser,
Louw, and Ntuli, Poor safety, p.60.

527 Human Rights Watch interview with Lourie Bosman, Mpumalanga Agricultural Union,
Ermelo, April 12, 2000.
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statement.”™ Dave (aroL, HHE DRIVING FORCE BEHIND HHE GREYFoWN 911 CENFER, NotED FRANKLY HHat
“HERE 5 @ LAck OF CONFIDENCE N fHE PoLice, PeoPLE FEeL fat HHE POLiCE FORCE Has BECOME
MORE BLACK, FHAN T+ was—aND N SovHH AFRICA WE HAVE RESERVAHONS WHEN DEBLING witH FHE ofHER
RACE color, THOUGH | HHiNk 7 wiLl BREAK POWN, TF WE CON BUILD MORE #RUsE.”*” INDEED, TN ONE
COSE, 8 WHIHE FORM OWNER GND COMMANDO MEMBER NOFED #Hat His RELAFHONSHIP was BEHER witH HHE
NEw BLACK SHAHON COMMISSTONER HHAN witH His APRIKABNS—SPEAKING PREDECESSORS.™

628 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000. As noted above, functional illiteracy in the police service is a serious
problem; however, qualifications required to enter the police have risen significantly in
recent years, and those members who are illiterate were largely employed by the former
government, especially in the former homelands.

529 Human Rights Watch interview with Dave Carol, Greytown 911 Center, September 13,
2000.

839 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.
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THE ™Most €oMMON COMPLAINE S OF PooR POLiCE RESPONSE #imE.  Accorping 4o @
REPRESENIGHIVE OF @ PRIVAFE SECURTHY coMPANY BENEFTHING FRoM HHis FRUSHRAFION, N ONE casE HE
POLICE Hap BRRIVED @ DAY BFFER @ BURGLARY HAPPENED: “THE FORMERS HAVE @ Lot oF comPLAINIS dgout
HE Police; fey BRE Not ONSWERING FHE PHONE aF NiGHE, aND FHEN You can’+t GEf HHROVGH DURING
HE vy, 0rR HHEY s@Y HHEY HAVE No VEHICLE. So Most FARMERS GRE PHONING VS FiRst HHoVGH wE 8Lso
contact Mg PoLice +o Lt Hiem kNow wHBH we 8RE boing.” FarvERS BELONGING $0 HHE NoRHIERN
NataL commanbo BASED TN VRYHETD commented fo Human Ricits watcy, “Tiere aren’+ any Policg N
SovH AFRiCa. WHEN You PHONE HHem, 1 Hakes fo, HHREE, FOVR HoWRS, @ weEK, $0 RESPOND. THERR
EYCVUSE S No VEHTCLES, BUF SOME GRE DRUNK ON DUEY, 0R $HEY DON'Y ONSWER fHE PHONE. AND §F You
sPedk @ LiHLE HARD fo HHUESE PEOPLE You GRE GCCUSED OF RACTSM... WE DON'# SEE GNYHHING FRoM
He RURAL PROFECHON PLAN. WE PAY OVRSELVES +0 PRotECH OURSELVES Aqainst criMinaLs.””

ANp YEX HHE SAME GROWP OF PEOPLE, WHEN GskeD fo JELL oF PARITCULAR cAsES wHERE HE
POLICE HAD BEEN SLow iN RESPONDING, WERE UNGBLE +0 Do so. OF seven “Farm attacks” sinee Hig
BEGTNNING oF fHE YE@R, aF Ledst Four Hap ResUfep iN aRrests. ONE FARMER, wio Hav BEeN HiE
vietim oF @ vioLent BURGLARY, statep it He “couloN’t Faut” Hg Police §N HIETR RESPONSE:

WE WERE GHACkeD BY PERSONS UNKNOWN. THEY waHeD FoR \s fo DRIVE OFF
H1e FaRM aND HHEN HELD Vs WP oN HHE RodP GND FORCED Vs fo DRIVE Back 4o
HiE HOVSE NP OPEN HHE DOORS. WE OPENED HHE SOFE aND EVERYFHING, ND
HEN HEY HED Us witl WiRE. THEY WERE DRESSED MILTHARY SHLE; ONE iN
BROWN, ONOFHER N UNTFORM, WHEN WE Got FREE wE RADIOED @ NETGHEOR. THE
NETGHBOR COME OVER OND OLERIED OFHER NEIGHBORS, HHE POLiCE, COMMANDOS,
EVERYONE. BUF BY #Hat +iME FHEY HAP Got BwdY, NP NoBobY was cavaHt. THE
NETGHBOR was HHERE N FIVE MiNVIES, HHE PoLicE poq UNTH iN 880Ut HALF aN
HOWR, GNP HHE Last PoLice 8Bovt o HOVRS Loter,"™

! Human Rights Watch interview with Sannet Haasbroek, Beaufort Vallei Sekuriteit,
Northern Province, March 28, 2000.

2 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.

33 bid.
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EVEN WHERE HHERE S RECOGNTHION OF POLICING EFFORES BMONG WHTHE FARMERS, HHERE fs @
SIRONG SENSE HHat HHE CRiIMINGL Justice system GENERALLY s FAiLiNG: “THe Police anv Hie
CoMMANDOS GRE OVERWHELMED, HHEY #RY HIETR BESH OND WE BRE GRATEFUL, BUF fEN iF @ SusPect §s
cawGHt HE PoES @ SHORY PERioD anp HHEN 7S oVt AcdiN. THERE MaY BE RREsts, gyt HHERE ARE oo
FEw CONVICHONS, OND HHEY sHaY HERE foo LiHLE #ME"™  IN oHIER CBSES, VickiMs of vioLent
CRIME COMMENIED HHat HHE PoLice RESPONDED PROFESSTONBLLY ENOVGH IN HHE FiRst c@se, But HHEN
LHHLE was PoNE fo FIND HHE PERPEFRAIORS iF HHEY WERE Not caugHt af e scene:

[# +ook s @BoUF HALF N HOWR o UNHE OWRSELVES. THE PHONE LINES HAD BEEN
cvt. THey HaoN'+ BEEN BBLE o sHar} mY wiFE'S ¢aR, so | fook T+ GND PHONED
HiE POLICE FROM @ NETGHEOR. THEY WERE HERE VERY QUICKLY, witiin HALF aN
HoWR. THEY WERE VERY PROFESSTONGL, | MUSH SBY, WE WERE wELL HANDLED. |
QUESS BECAVSE wWE 8RE HiGH PROFILE PEGPLE GROUND HERE. THey +ook @ Lot oF
statements. Bt WeE'VE HEGRD NOHING STNCE HHEN. ['VE PHONED @ COVPLE oF
fiMes, But HHeY say HHey GRe sHILL INVESHIGAHING, aND HHE FIREAGRMS HAvE Not
BEEN RECOVERED.... THEY NEVER EVEN SPOKE $0 MY WORKERS. | HAvE HHE FEELING
fuat 4uey FeLt Huat Hiey'd vone FHETR DUy wWHEN fHey came anp fook HHE
statements. THE INTHAL RESPONSE was Goob, BY FHEN HHERE was No Follow
UP; HEY DION'Y EVEN faKE VP HHE OFFER OF MY WIFE, wHo s an artist wity @
VERY GoOD ViSVAL MEMORY, 40 DRaw VP aN [D kit

THE HiGH ORRESH RAE TN CASES OF VIOLENCE BGAINST FORM OWNERS §S SEEN @S LiHLE
CoMFoRY: “WHat coNCERNS Us 8BouF HiE FarM aHacks is HHE Justice system. IN ovER 90 PERCENt oF
cases HE PERPEFRAIORS GEF cAVGHE, BUF HHEN wHBtF 7S WORRYING 8RE HHE ESCAPES ONp HHE CAsES
Not BEING FOLLOWED HHROVGH. THE GBSENCE oF @ DELERRENH FACHOR OF BEING CAUGHE AND PUNTSHED 7S
WORRYING.”

634 Human Rights Watch interview with Jack Loggenberg, TAU, Pretoria, April 17, 2000.
835 Human Rights Watch interview, Bapsfontein, Gauteng, September 19, 2000.
83 Human Rights Watch interview with Peter Southey, KWANALU, April 4, 2000.



286 Unequal Protection: The State Response to Violent Crime on Farms

IN $1is conteyd, Many FEEL T+ §s UNDERSHANDABLE §F FARMERS +ake pirect actioN ovtsive
e sHRUCHRES oF HHE CRIMINAL JusticE system. RESPONDING +0 @ SURVEY OF COMMERCTAL FARMERS
CONPUCHED ON BEHALF oF AGRI—SA N EGRLY 2001, 65 PERCEN} “GQREED” OR “WHOLEHEARFEDLY AqREED”
witH HE statement fHat “Famers will fake fHe Law iNfo HIETR 0wWN HANDS §F FARM MWRDERS ORE
Not curgep,”  (RaHaM McINtost, wHEN PRESTDENE oF KWANALU, coMMENIED SN ON INFERViEW Hiiat,
“Wiat §s Negpep is Not Just Hat HHE GOVERNMENT SHOULD PROVIDE GREGHER SECWRIEY aND HHE RWE
OF Law N HE cowirYSTDE Buf HHat 7+ SHOUD PROVIDE LEGPERSHIP GNP EDVCAHION... [ S SiMPLY
TRRESPONSTBLE FOR HHEM +o SBY NoHHING oR 4o HALF JusHFY wHat is Qoing on. You can't ee
SWRPRiSED §F FARMERS +ake HHE Law iNfo HETR owN HANDS TN Sucy cirReumstances.”™  TiouaH
DEPLORING SUCH RESPONSES, MCINFOSH SBiD HE €oULD UNDERSHAND wWHY “MANY PEGPLE wWiLL SIMPLY SHoot
First aND sk QUESHIONS GFFERWARDS,” BDDING HHat “FARMERS €aN GEF awdy with fHis Now §F HHeY
STMPLY say +at HHe MAN was aHacking HHeM. THE PoLICE will LAY CHARGES, OF COVRSE, BUF oN HE
CHORGE SHEE! HEY will PUf DOWN SELF—DEFENSE GND NOFHING MUCH will HAPPEN.”*  [NpivipuaL
FORMERS HOVE BEEN EVEN MORE FORMIRIGHE “WE Must RUN GFFER HHEM BECQUSE NEYF HME HHEY will
come Back anp KiLL vs... LEY ME FELL You, §F HHERE S SOMEONE +0 BE caugGHt | will HELP fo catey
HiM, NP TP HE 7S RUNNING GwaY | will sHoot Him.”*® SevERAL FARM owNERS statep hiat cases
ALLEGTING AssauLt against FARM OWNERS SEEMED 40 BE MORE ENFHUSTASH CALLY PRoSECWED +HAN +HoSE
aGaiNst HHE PERSON @sSAULIED, ACCUSED OF CoMMiHHNG @ CRiME:  “THERE waS @ CASE WHERE
POACHERS WERE CAVGHF REDHANDED. THEY WERE ASSAUIED, wWHTCH iS WRONG. BUF HHEN HIE PodcHing

7 Summary of March 2001 Markinor survey commissioned by Landbouweekblad, the
magazine of Agri-SA, among 405 randomly selected readers of the magazine.

838 Interview with Graham McIntosh, (then) president of the KwaZulu-Natal Agricultural
Union, published in Briefing 12, (Johannesburg: Helen Suzman Foundation, September
1998).

% Tbid.

9 Farm owner Willie Kuhn, Groot Marico, North West Province, quoted in Tangeni
Amupadhi, “No defence like self-defence,” Mail and Guardian July 17-23, 1998.
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CBSE WS PROPPED, OND HIE Bssawt case conbinuep,” ONE YRYHETD FORMER SEEMED GENVINELY
BEMUSED HH{a+ HE HAD BEEN CHARGED with assauLt wHEN, GFFER SoME “GENILE PERSVASTON,” @ YoUNG
MAN RESTRENE ON HHE FAaRM +Hat HE s8> was kNowN fo BE @ HHIEF CoNFESSED f0 SHEALING FRoM e
FORM SHOP BUF COMPLAINED +0 Police dgovt His 4ReatMent. ANoHHER askep, “WHat s aN assaut? [F
WE DISCIPLINE OWR CHILDREN, is HHat ASSAULET F wE DISCTPLINE OWR LABORERS, fs Hat assaut?”*”

! Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.

%2 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.
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Oftigrs Feel Hiat e BiLL oF RiGHES N Souf AFRicd’s constiution gives Yoo mMany
ProJFECHIONS H0 HHOSE SUSPECHED oF PERPEIRGHING CRiME: “YoU €aN PROFECH YOURSELF ONLY §F YOWR
LiFe fs +HREAIENED, TF HIERE 7S No OFHER waY BUE 40 SHoot, anp iN HHE Souly AFRican situation
witH TSoLatED FARMHOUSES T+ ¥ VERY DiFFicULt $0 GBIDE BY HE Law... THE Law §S iN Favor oF HiE
CRIMINGL, Not HHE ORDINGRY CHTZEN."" N ONE CBSE, w0 PEOPLE Hab BEEN cAWGHE FFER HEY BROKE
iNto @ FARMHOVSE. BotH oF HHEM ESCAPED out oF PRISON OND witHiN @ MONFH wENt Back fo HHE same
PLAacE anp RoBBed  AGaiN, FAkING HHE SOFE WHILE HHE OWNERS WERE wd. ONLY ONE was
REBRRESIED. “THE CRIMINGLS SEE HHA WHATEVER HHEY Do HHEY wilL PREHY mucH GEF away witd 4.7
THis BELTEF, SHARED BY MANY SoutH AFRiCANs, HaS LEd +o HE RISE oF ViGILANIE QROVPS sucl @s
MaPoco @ MatHamaca. IN OctoBer 1998, as Part oF @ NaFToNWIDE weEk ofF PRotEsE, KWANALU Hanvep
a PetiHion 4o HHe KwaJwu—NataL secretary ForR SOFERY anNp SECWRTHY, CALLING For @ stafe of
EMERGENCY OR PROCLAMAFION OF MORETAL LaAw, OND BRGUING #HAF CRIMINGLS ENJOYED UNPRECEDENIED
RiGHES N FERMS OF HIE CONSHHVHON, WHILE Vickims® RiGHES WERE TONORED."”

PERHAPS e DEEPESH CONCERN OF FORM OWNERS iS @ SENSE HHat, pesPite HE Rural
SaFety SumMit aND 0FHER BSSURANCES FROM HIE GOVERNMENY, HHEY HAVE EFFECHVELY BEEN BBANDONED
8Y HE NEw NON—RACTAL DEMOCRACY. WHIHE FARMERS INFERVIEWED 8Y Huvan RicHis waten repeatenly
coMPLAINED 1A+ fHE GOVERNMENT PaD MoRE aHeENION fo “fsoLafen” assauts oN FARMWORKERS
ROFHER FHAN ONGOING wWHIHE DEBHHS:

THERE s @ PERCEPHON OF RACiSM IN HIE GOVERNMENE'S RESPONSE +0 FARM
aHacks. EVEN FOoR MINOR TNCTDENES ON FORMS WHERE HIE victim §s BLack e
MINTSTER WiLL Go OND visTH, But HHERE HAVE BEEN 924 wWHIHE FORMERS MURDERED
SINCE 1991 anp HHE MiNTSHER 1as NEVER visifep, Not RESPONDING fo fiESE
atfacks MEANS @ CONPONBHTON OF wHAt 7S HAPPENING... WE LAUNCHED @
camPaioN to ‘stoP FarM aHacks’ EdrLiER Hlis YEAR anp askev e

3 Human Rights Watch interview with Pieter Basson, farmer and farmwatch coordinator,
Bapsfontein, September 19, 2000.

4 Human Rights Watch interview with members of the Northern Natal commando, Vryheid,
September 14, 2000.

645 Transcript of transmission on Radio Sonder Grense, October 1, 1998, available on
<www.agriinfo.co.za/>, accessed October 6, 2000.
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GOVERNMENT +0 CONDEMN FOBRM MURDERS, BUF HERE HAVE DONE NOFHING STNCE
He OctoBer 1998 PLAN oF AcHoN, wHicH s Just @ PIECE OF PAPER.. IF fHEY
Po HAVE e 0PPORFUNTHY HHEY SBY T+ 7S WRONG, BUF +HEN HHEY GLso SBY FaRM
OWNERS Must stoP JoRFWRING LABORERS, aNb wE HHiNk 74 fs aJust @
PREDEFERMINED PIECE OF PROPAGANDE. THE GOVERNMEN} 7S Now TN POWER GND
Must BE HHERE FoR OLL its citizens, But wE SEE HHEY GRE HHERE FOR HHETR
SUPPORIERS ONLY.""

6 Human Rights Watch interview with Jack Loggenberg and Boela Niemann, TAU,
Pretoria, September 19, 2000. The figure of 924 murders is based on a combination of
police and agricultural union statistics, and is problematic, as noted above.
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IN Fegruary 2001, LaBoR MiNis#ER MEmEAHHIST MpLADLANG was SHRONGLY cRiticizep By
OPPOSTHON PARHES FOR WORNING FARMERS iN 8 COMMENE SHoWN ON FELEViSTON 40 “avapt oR big,”
wHicH HHey asserfep coup Be INIERPREED 8s HAtE sPeecH, aGaAiNst HHE BACKGROUND oF vioLeEnt
CRIME GQAINSE FORM OVWNERS.  THE Democratic ALLTANCE saiv HHAF “UNDER HHE CTRCUMSHANCES,
MinTstER MpLAPLANG'S SAteEmMENt AN ONLY BE SEEN 8s aN INSHGAHON FoR FaRM kiLLings.”

7 “Minister slammed for ‘inciting farm killings,” AFP, February 7, 2001.
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Yet He ANC Has TsSuED SHAtEMENES CONDEMNING VIOLENY CRIME AGATNS? FARM OWNERS.
THe QctoBer 1999 RurAL SaFEHY Summit was @ MORE HIGH PROFILE RESPONSE o “Farm aHtacks” +ian
aNY STMILAR INTHGFIVE FoCUSING oN BLAck FaRM RESTDENTS. ALFHOUGH GOVERNMENF oFFicials Have
CONDEMNED 8ssauLis oN FORM RESTDENTS, FHEY HAVE ALso coNFINED {0 sPEAK oW ON VioLENY CRiME
AGAINSH FORM OWNERS. IN SEPHEMBER 2000, FoR EYAMPLE, HHE WESHERN (APE ANC statep, Following
Hie KILLING oF @ FarmeR iN KLaPmuts, #at Hie ParREY was “DEgPLY stocken 8t Ye+ anotER KiLLING
OND ROBBERY OF @ FARMER IN OWR PROVINCE.” AFIER CALLING ON HHE coMMUNTHY Fo Bssist iN FINDING
Hie kiLLers, Hig statement went oN “THE ANC s DEEPLY CONCERNED aF aHACks ON FARMERS IN OWR
PROVINCE. THE WHOLE JSSUE OF SECWRHY FOR OUR PEGPLE ON HHE PLAHELAND NEEDS WRGENH GHENFTON.
WE NEED $0 JOIN HANDS witl HHose N HIE LanpBou [aqricWLAVRAL] SECHOR AND DEVELGP NEW waYs
OF CREGHNG @ SOFE ENvIRONMENT. THE DECiSTONS HakeN 8 HHE NGHONAL SWMit ON FARM SECWRTHY
MUst BE ACHIVELY TMPLEMENIED.” SIMILARLY, iN QctoBER 2000, MiNiSIER oF AGRICULIRE anp Lanp
AFFaiRS THoko Diviza avpReSSED HHE AGRT—SA GNNUAL CONGRESS GND CALLED ON LANDOWNERS $0 WoRK.
witH HHE GovERNMENY f0 cREHE SUSTAINGBLE RURAL CoMMUNTHIES AND END AREIHRARY Evictions. “Let
US with EQUAL ViGOWR DENOUNCE HHE CONFINVING FaRM KiLLINGS +Hat GRE OVERFDKING OWR COUNTRY.
Farm MWRDERS GNP EVICHONS SHow @ LAk oF RECOGNTHON OF GNOMIER'S DIGNTHY anb Humanidy.””
DePudy Presivent JacoB Twa stafep N RESPONSE fo an QcfoBErR 2000 PARLIAMENIARY QUESHON
1ot HHe GovERNMENE CoNEINUED +o +ake VERY SERjousLY HHE SSVE OF VioLENY CRiME AGaiNSt FARM
OWNERS, GNP CONDEMNED RACSH aND INFLAMMAIORY Statements BY any PoLitician.™ IN Novemger
2000, SAFEHY aND SECWRIEY MiNTSHER Steve TsHwete sHafep, N RESPoNSE fo aLLEGAHONS HHat HHe
GoVERNMENE QavE HiQHER PRiORIHY 40 wWiifE Police BrRUALHY against BLacks faN fo HHE MURDER oF
COMMERCTAL FARMERS, Hat “WE GRE DEEPLY WORRIED 8B0UF HHfiS WAVE OF FGRM MURDERS. WE want o
WORN HHE PERPEFRATORS HHd+ WE GRE GOING 0 PURSUE HHEM VIGOROUSLY, WHEREVER HHEY waNt o
Hive."!

IN JANVBRY 2001, TSHWEHE GGREED 40 COMMISSTON FURHHER TNDEPENDENT RESEARCH iNfo HHE
MoFIVES BEHIND CRIME 8GATNSH FARM OWNERS, OND N APRIL 2007 @ FORMER 8HFORNEY—GENERAL oF e
NORHIERN CAPE was APPOINIED 40 CHATR @ SEVEN—PERSON CoMMiHEE INVESHGAFING Suel crive.”™
WHILE  FHiS ONNOUNCEMENE W8S WELCOMED BY AGRI—SA, HHE TRansvaaL Agricufural Union
fUreadener aQaiN ot FAaRMERS wolld fake “Drastic actioN” o Protect Huemselves §F e
GOVERNMENF Did Not SHOP MURDERS OF FARM OWNERS.™ N FEBRVARY 2001, TSHWEFE GNNOWNCED o
PARLIAMENT +Hat HHE GOVERNMENE wWoULD PURCHASE FOWR NEwW HELTCOPHERS f0 FiGHF RURAL CRIME, GND

8 «ANC calls on Klapmuts community to find farm killers,” Statement issued by ANC

Western Cape, September 25, 2000.

649 «Release affordable, quality land, Didiza asks farmers,” SAPA, October 5, 2000.

650 “Farm attacks still high on agenda: Zuma,” SAPA October 4, 2000.

851 “Government remains worried about farm killings: Tshwete,” SAPA, November 11, 2000.
852 «“Tshwete agrees to farm attack probe,” SAPA, January 17, 2001; “Former A-G to head
farm attacks probe,” SAPA, April 5, 2001.

853 “Farmers threaten vigilante action,” SAPA, January 30, 2001.
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EYPAND HIE €PACHY oF HHE coMMaNDOS. THE ANNOUNCEMENT was wELCOMED BY AGRI—SA, Hrova TAU
SBi> Hat ONLY SECURTEY FORCES ON HHE GROUND CoWLD SHOP MURDERS BEING CommitHep,™

THe LeqaL Aiv Boarp (Risis

Many FarM RESTDENYS HAVE BEEN UNBBLE fo BENEFTH FRoM HIE Laws INFENDED {0 PRofECH
HHem FRoM EVicHioN aN GIVE FHem oHHER RiGHES BECAUSE HHEY CANNOF GFFORD OR OFHERWISE 0BHATN
LEGAL @ssistaNnce. Souly AFRica Has @ LEGAL aiv system, aMmiNistEReD BY HHE Leqal Afd Bodrp, aN
INPEPENDENF SHAPUIORY BobY EStaBLisHED UNDER HHE LeqaL Ao Act (No. 22 oF 1969). IN Recent
YEARS, HHE System Has viRVALLY coLLAPSED, HHouGH EFFoRIS f0 REVIVE i+ GRE Just BEGTINNING o BE
Pu iINto EFFeC,

BeFORE 1994, HE EYPENDTHRE oF HE LEGAL A BodRP was, Like oHHER GovERNMEN'
EYPENDTFWRE, MostLy DirRectep fo wWHHE RECTPiENES.  AFHER 1994, HHE DEMANDS ON HHE SYstem
iNCREGSED  suBstantiaLLy, as Soukl AFRicaNs TNvokeEd  constifulional RigHs fo  LeqaL
REPRESENIFiON 8 SHAtE EYPENSE, wWHEN FHEY ORE IN DEJENFION OR OCCUSED oF @ CRiME, “F
suBsHINETAL NJUSHTCE wWoulb ofHERWISE RESWE” N most cases, HHE Boarp Paiv Private LeQAL
PRACHHONERS 40 REPRESENF TNDVIDVALS ON @ casE By case gasis (knowN ds HiE “swicare”
svs#zm); HHougH HERE HAVE BLSO BEEN EYPERTMENIS witH @ PUBLiC DEFENDER SYSTEM, OND SUPPORT 40
LEGAL @iv cLinjes aF WivERsTHiEs. BY 1999, #He LeqaL Aid BodRD was iN CRisTS, WETGHED PowN BY
TNCREASING DEMANDS ON LEGAL @D FUNDS GND SWFFERING GPMINTSIRAHIVE CoLLAPSE. N JaNVarY 1999, @
“NationaL LEGAL @7> FRANSFORMAFION FORUM” CONVENED BY HHE MINTSHER OF JUSHCE RECOMMENDED HHE
GPPOINIMENT OF @ “LEGAL @i> fRANSFoRMAtioN fEaM” fo PROPOSE LONG +ERM REFORM. IN HHE
MEANFIME, HHE FORW RECOMMENDED +Hat +He aMoUNt SPENE ON LEGAL 87> H+HROVGH HHE JWicaRE
System BE suBsHONFTALLY REDUCED, AN HHOF @ NAFIONOL INFRASFRUCHRE oF LEGAL 1> CENYERS BE
£sHABLISHED @S SOON @S PoSSIBLE f0 REPLACE HHE EYPENSIVE OND TNEFFTCIENt JWicaRe PRocESS. THE
FRANSFORMAETON JEOM SUBSEQUENILY ENDORSED HHESE RECOMMENDAFiONS. AS @ cRisis MEASWRE HE
LeqaL Aiv Boarp pecibeD N Novemeer 1999 4o make Severe culs iN HHg RafEs Paiv For LeGaL aip
woRk, $0 @ LEVEL MoSt LAWYERS CONSTDERED UNECONoMiC. OHIER dccounts sugmitied Y LawYERS
WERE STMPLY Not Paiv.

5% Allan Seccombe, “Police put brakes on farm killings,” Reuters, February 15, 2001;
“Helicopters for rural crime: Agri-SA happy, TAU not,” SAPA, February 14, 2001.
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IN Lgde 2000, HE GovERNMENE FINGLLY GPPROVED +HE GPPOINIMENE OF @ NEw CHiEr
EYECUFIVE OFFCER aND 0HHER MANAGGEMENT Positions @t HHE BoBRD. THE NEw OFFICERS, who SHARIED
worRk iN Fegruary 2001, Have e BRiEF 40 EstaBLisy HHE PROPoSED NGHONAL System of LeqaL
BSSTSHANCE For HE PooR HIROWGH ONE—StoP “Justice centers.”™ THe FirRst of HESE ceEntERs
OPENED N BENONT, (AUtENG, IN FEBRUARY 2007 +HE First IN @ RURAL GRE@ TN PHURHAPHIHABA N HHE
eastern Free Sate iN APRIL 2001 However, $HE JUSHiCE CENIERS wiLL HANDLE MATINLY CRIMINGL
MAHERS, OND @ CEILING OF 15 PERCENF HAS BEEN PLACED oN HIE AMOWNF OF €iviL work (ineLwing
EvickoN cases) Hiat £aCH CENFER TS BUHHORIZED fo HANDLE.

653 Khadija Magardie, “Board’s days as a cash cow are over,” Mail and Guardian, February
2,2001.

856 «Govt-funded justice centre to serve poverty-stricken people,” SAPA, February 7,2001;
“Justice centre launched in Phuthaditjhaba,” SAPA, April 3, 2001.

67 “Legal Aid Board: Annual Report,” Minutes of the Justice and Constitutional
Development Portfolio Committee, June 4, 2001.
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THe ViRHAL coLL@PSE IN HHE LEGAL 8> SYStem Has SEVERELY QFFECIED FARM RESTENIS
FAceD witH Eviction, 8S MONY LAWYERS HAVE Not BEEN PREPARED fo +ake cases WNpER HHE EY4ENSTON
oF SECWRIY oF TENVRE Act anp 2 Lagowk TENaNts Act. Tiose oraaNizations +Hat are stiLL aeLe
to OFFER SOME OSSTSHINCE SINCE HHEY HAVE 0FHER SOWRCES OF FUNDING, SUcH 8s HHe LeqaL Resources
(entre, aN NGO, aRE swaMPED, ™ OFFiciaLs workiNG FoR HE DEPBRIMENS oF LaND AFFAIRS HAvE aLso
COME WNDER PRESSWRE. “THE LEGAL @i> CRisis Has HAp @ HWGE iMPact. THE INGBILIYY fo act oncE
PEOPLE HAVE BEEN NFORMED oF HHETR RiGHFS 8Y DLA camPaioNs Has Meant fHat @ FaR HEdviER
BWRPEN Has FALLEN oN DLA oFFicidls: wE HAavE ACQURED @ PARALEGAL FUNCHION iN Apswicating
Cases, FoR Lack oF Ny ohiER aLiErN@HivE. PeoPLE starY DiSIRUSHNG GOVERNMENF BECAUSE wWE
€Nt vo aNYHIING o PRoFECH HHETR RiGHIS TN PRACHCE, WE HAVE SEF UP $RATNING FOR LAWYERS ON
Hie Lane LEGTSLAHiON, 8 LEGAL Roster: EVERYHHING s N PLACE. But wE 8RE CONSTRAINED BY
FINANCE.””  ACCORDING +0 HHoSE SUPPORHFING FARM RESTDENES FACING EVICHON, FARM OWNERS HAVE
faken avvantage of fHe colLaPse oF HHe LEGAL @b system +o carRRY ovt fLLEGAL Evictions: “SiNce
HHe FarmeERS Have seeN fHat HHE LEGAL Aiv iS No LONGER HELPING #HE wWORKERS HHEY HAVE BEEN
PUSHING f0 Evict PEOPLE, INNOCEN} PEGPLE witl No HOMES GRE DRIVEN oub,”“’

Tie Soutl AFRican fuman Ricuts Commission ane e Commission oN (ENpER EquaLity

DWRING HHE NEGotiations fHat Lev 4o Soutd AFRicd’s First ELECHONS oN HHE 8aSis oF
UNTVERSAL SUFFRAGE TN APRIL 1994 anp HHE #RANSTHON FRoM @ MINORTHY REGIME +0 @ pEMOCRAFiCALLY
ELECIED GOVERNMENF, MUCH EMPHASTS waS PLACED ON HHE NEED FOoR NEw Constitubional
ARRANGEMENES fo ENSWRE fat HHE HUMAN RiGHFS @BUSES oF SouiH AFRricd’s Past cowp Not ge
REPEAED. THE INFERIM CONSHAVEION, wHiCH was aboPHEp IN DECEMBER 1993 aND caME iNfo FORCE
FOLLOWING HHE ELECHiONS, BCCORPINGLY PROVIDED FoR HHE ESABLISHMENE OF @ RANGE oF BobiES fo
MONTHOR GOVERNMEN} COMPLIANCE Wit HWMAN RicHFs stanvdrps.  CHAPIER 9 oF HHE FinaL
CONSHHVEION, wHicH was PRAFIED BY HHE PARLiAMENT ELECHED IN 1994 STHING 8s @ constifufional
OSSEMBLY aND COME iNFo FORCE iN FEBRUARY 1997, CONFIRMED FHE PosiFion oF HHE SoutH AFRiCAN

6% Human Rights Watch interview with Oupa Maake and Charles Pillai, Legal Resources
Centre, Pretoria, April 10, 2000.

%59 Human Rights Watch interview with Domini Lewis, KwaZulu-Natal Department of Land
Affairs, April 7, 2000.

5% Human Rights Watch interview with member of the Ingogo Crisis Committee, Ingogo,
KwaZulu-Natal, April 7, 2000.
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Human Ricuts Commission (SAHRC) as oNe oF HEE “stafe SnsHHVEONS SUPPORFING constifutionaL
DEMOCRACY,” BLONG with HHE CoMMISSTON ON (JENDER EQUALAY, anp ofHER govies.”

8! See the chapter on South Africa in Human Rights Watch, Protectors or Pretenders?
Government Human Rights Commission in Africa (New Y ork: Human Rights Watch, 2001).
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THe Human Ricits Commission Act, No. 54 oF 1994, came iNtfo FORCE IN SEPHEMBER 1995
aN> HHE commission HELD s iNAUGURAL Meding IN OctoBer 19957 THE ComMisSioN oN (ENDER

862 Article 184 of the Constitution of the Republic of South Africa 1996 states that the
Human Rights Commission must: “(a) promote respect for human rights and a culture of
human rights; (b) promote the protection, development and attainment of human rights; and
(c) monitor and assess the observance of human rights in the Republic.” It must also each
year “require relevant organs of state to provide the Commission with information on the
measures that they have taken towards the realisation of the rights in the Bill of Rights
concerning housing, health care, food, water, social security, education and the
environment.” In fulfilment of its mandate to promote and monitor respect for human rights,
the commission may investigate abuses, take steps to secure redress, including bringing court
cases, and carry out human rights education. It may subpoena witnesses, and has called
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663

EquaLity (CGE) woS FORMALLY EstaBLiSHED oN APRIL 1, 1997, IN dccorpaNCE witl HHETR
consHAVEONL TNPEPENDENCE, BotH HIE SAHRC anv He (GE RePor} HETR FINDINGS DiRECILY o
PaRLIAMENT.  Most oFHER GOVERNMENI—FUNDED LocOl 8NP PROVINCIAL WOMEN'S PROGRAMS, FOR
EYaMPLE, REPORE RAMER fo HHE OFFice on e Status oF Women (OSW) iN HE oFFice oF HiE
PRESTRENE

cabinet ministers before it; it also has powers of search and seizure, though these have not
yet been used. On pain of criminal penalty, all organs of state at all levels are obliged to
render such reasonable assistance to the commission as it may require in order to carry out
its tasks. However, it has no power to enforce its recommendations, or even to require a
response.

663 Article 187 of the Constitution of the Republic of South Africa 1996, states that its
functions are: “(1) to monitor and evaluate policies and practices of government, the private
sector, and other organizations to ensure that they protect and promote gender equality; (2)
to engage in disseminating information and education on gender equality; (3) to commission
research and make recommendations to parliament or other bodies on policies and laws
affecting women; and (4) to receive and investigate complaints on any gender related
discrimination; and monitor and report on government compliance with international treaties
relating to the rights of women.”

864 Unlike the CGE, the Office on the Status of Women isa government structure tasked to
serve government departments. It is responsible for formulating and implementing gender
policies within the government and monitoring and evaluating the impact of these policies
and programmes. For details on the OSW, see South Africa’s first report (1997) on its
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obligations under CEDAW, available at <www.polity.org.za/govdocs/ >, accessed February
7,2001. Also, see Vetten, “Paper Promises, Protests and Petitions,” in Park et al, Reclaiming
Women's Spaces, p.93.
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AMONG oHER Fssues, HHE SAHRC Has eYamiNed HE FBILURE oF HHE CRIMINGL JUSHCE System
to ProfECE HE RiGHES OF PARFICULARLY VULNERABLE GROVPS oF PEOPLE N SoutH AFRiCE, TNCLWING
FORMWORKERS.  IN aN INTHiafive Lep BY fHE SouiH AFRican National NGO Coalition (SGNGOCO), e
SAHRC anp e ComMissToN oN (GENDER EQUALTHY HELD HEARING'S ON POVEREY HIRoVGHOVE HHE COUNERY N
EORLY 1993, FoLLowiNg ON FRoM HHE PovER$Y HEBRINGS, FHE SAHRC HELD HEARINGS N August anp
NovemBER 1998 iN HHE MESSING GREA oF NORFHERN PROVINCE 880Ut GBUSE oF FABRM wWORKERS N HHE
REGION.  IN FEBRUGRY 1999, 7 RELEBSED @ REPORF iN wHicH 74 REFERRED SEVERAL cases fo Hie
PROVINCTAL DIRECIOR OF PUBLiC PROSECUFONS FOR FURHIER BCHion” THE REPORF wasS, HOWEVER,
criticizep 8Y NGOs For BEING foo LEGALiSHic, RAFHER HHAN EYAMINING HHE SYstEmic fSSUES UNDER
CONSTOERBHON.“® IN JUNE 2001, HIE CoMMiSSTON LAUNCHED 8 YEBR—LONG NBHONAL ENQUIRY Into HHE
HUMBN RIGHES STHAHON TN FERMING CoMMUNTHES. ™

THe CGE Has PropucED @ “WorkiNG WoMEN'S ManvaL,” @ PugLication it +araets pomestic
WORKERS 8NP WOMEN  FARMWORKERS wHo 8RE witHiN HHE Lowest Paid seciorRs oF FormaL
EMPLOYMENE  IN 1999, HHE CCE woRkeD witl HHE (ENIRE For RuraL Leqal Stwies +o dssess Hie

835 Investigation of Alleged Violations of Farmworkers’ Rights in the Messina/Tshipise
District, Report of the South African Human Rights Commission, (Johannesburg: February
1999)

86 protectors or Pretenders?, p-309.

667 «S AHRC launches inquiry into human rights in farming communities on 11 June,” Suoth
African Human Rights Commissoin, June 6, 2001; Human Rights Watch interview with
Charlotte McClain, commissioner, SAHRC, February 12, 2001.

868 See the CGE’s website at:  <http:/www.cge.org.za/publications/legal. html>, accessed
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GOVERNMENY'S COMPLIANCE with (EDAW IN RELAHON f0 HHE LABOR RIGHES OF WOMEN FARMWORKERS N
Hie Western CaPE, aND CARRIED oVt SIMILAR SHwies IN KwaZuLu—Natal anv NorHHERN PRovINCE.™
However, e CGE was UNGBLE +o coMPLERE HiiiS JOINF SURVEY, DUE 40 BWGEFARY CONSHRATNES aND
INFERNGL DIFFTCULEiES withiN FHE comMissTon.™ IN aN iNFERviEW with Huvan Ricits wated, #ie
(GE's pEPVHY cATRPERSON COMMENIED Hat RAPE OF WOMEN FARMWORKERS BY FORM OWNERS §S “@
Layer oF aBuse HHat +enps fo B2 iGNORED,” BY HHat HIE comMissioN wis PREVENIED BY Lack of
RESOWRCES FROM GIVING 7 HHE aHention 7+ veserves.”  As of Septemger 2001, HHe CGE Hap Five
PROVINCTOL OFFiCES, INCLUWING (GAUIENG. Most oF HE PROVINCTAL OFFiCES WERE SERjoUSLY
UNDERSHAFFED OND CoULb Not FUNCHON PROPERLY iN ACCOMPLISHING HHETR EYPECHED QodLs.””

October 12, 2000.

89 Human Rights Watch interview, vice chairperson, Commission on Gender Equality,
September 6, 2000. Angela Motsa, “Women on Farms Report: Northern Province,” and
“Women on Farms Report: KwaZulu-Natal Province,” Commission on Gender Equality,
October 1999.

7 Human Rights Watch interview, CGE, Johannesburg, April, 2000. See also Lisa Vetten,
“Paper Promises, Protests and Petitions,” Park et al, Reclaiming Women s Spaces, p.93, on
some of the challenges currently facing the CGE.

7! Human Rights Watch interview, deputy chairperson, Commission on Gender Equality,
September 6, 2000.

72 Ibid.
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Events IN FHE GREGIER [YoPo GRED TN 1999 AND 2000 fLLUSERAIE SOME oF HHE comPLeEY
CONNECHONS HHt €N EXist BEMWEEN VIOLEN} CRIME, @ RESPONSE FROM HHE SECWRiHY FORCES OND
FORMERS HHat GPPEARS 0 catER f0 FHE NEEDS OF ONLY ONE SECHION OF HHE CoMMUNTHY, ND assaults
ON FORM RESTDENTS. IWoPo i @ swall KwaJuiu—Natal fowN aBovt iguty kiLomeders soutd of
Pietermari+18URG, PROBABLY Most Famous as HHE SEHING ForR ALAN PatoN’s NovEL (RY A BeLovep
COWFRY. 1+ §s Home o 8Bovt 15,000 RESTRENES, GNP SOME 300,000 PEQPLE LIVE SN HHE SURROUNDING
areds oF [icHPLats, CRETGHION, NP DONNYEROOK, MBNY OF HHEM N COMMUNTHES HHat WERE FORMERLY
PaR+ oF HHE K@Uy HomeLanD. THE GREGHER INoPo BREQ EYPERTENCED SERjoUS Political vioLEnce
DRING HHE PERTOD LEGDING UP fo SoutH AFRica’s First NoN—RAcidL ELECHON iN 19947 guf was
RELBHIVELY QUIEF FOLLOWING HHE ELECHONS. THERE 7S Not @ LONG HistoRY OF SOLDTERS OPERGFING N
He ared. SiNCE 1999 His sTHUaHoN HAS CcHANGED.

VioLent (Rive Acainst Farv Owners

573 For example, on February 18, 1994, fifteen ANC youths (twelve of them under eighteen
years old) were killed in the village of Mahlele near Creighton. See Human Rights Watch,
“Threats to a New Democracy: Continuing Violence in KwaZulu-Natal,” 4 Human Rights
Watch Short Report, May 1995.
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ALtouaH HHe [NoPo/CRETGHFON BRED HAS Not BEEN ONE OF HHE wORST FOR ViOLEN} CRIME
aqainst wHitE FORMERS, HHE FARMING COMMUNTHY HHERE, 8 ELSEWHERE N Sout AFRiCA, FEELS THSELF
UNDER SEVERE PRESSVRE. THERE GRE CONSHINF CONCERNS 8B0uH stock HHEFE 0R LAND TNVASTON, 8S wELL
8s HEeFt oF HHEMS Sucl 8S FENCING, AND HHERE ORE ALwaYS FEBRS HHat sucH criMindL dctivities
cowp LEAD $0 MURDERS.”

674 According to one farmer, six of the nine white farmers in one district have been attacked
or come close to being attacked over the last few years. Among other incidents reported: a
farm manager survived a stabbing and a shooting; a farmer’s son narrowly missed being shot;
another farm manager survived a stabbing; and a store owner aged about seventy years was
shot during an attempted ambush and survived but left the area. Interview with Dave Mack
conducted by Cheryl Goodenough in April 2000.
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IN La4e 1999, fwo WHIIE FARMERS WERE MURDERED. MaLcolm MACFARLANE, FiFHY—FivE, was
kiLLep @8t His FARMHOUSE NEBR INoPo TN OctoBER. Two MEN BROKE TN GNP SHot MACFARLANE DEBD, wHo
Hav GPPAaRENILY stariLeo fem”  Eiout vays LatER FwENIY—EiGHi—YEAR—oLp BRucE Mack was
BMBUSHED ON @ FARM Ro8D> AND SHot +wice iN HIE Back oF Hie 1EaD. Hfis FIREGRM was stoLlen, Bub hig
kiLLERS LEFH His waLLEF GNP MOBILE PHONE IN HIE vElicLe,™ Bruce Mack’s Fatigr, Dave Mack, Hav
RECENILY BoVGHE @ FaRM IN HHE iQHFLAtS BREQ aND HAD BEEN iN DISPUIE witl HHE PEOPLE LiVING ON
e FaRM OVER HHE CONDTHIONS ON wWHICH HHEY could continve do stay HEre. Dave Mack Later
SwagestEDd HHat BRuCE'S MURDER MiGHF BE CONNECHED with HHE RELEASE ON BAIL OF @ MAN ARRESHED
ForR HIREGIENING DAvE FOWR vays EARLTER.”

THE FaRMERS oF HHE INOPo BREQ WERE “FWRious” @govt $1E MWRDERS, ACCorDiNG fo HE
PRESTDENY oF HHE Kiva Julu—NataL AGRicULHRAL UNjoN, FRED \iSSER, wHo COMMENTED HHat SOME WERE
oN e BRiNK OF faking HHE Law iNfo HHETR owN HaNps, ano “iF HHat HAPPENS HHERE wilL BE @
waR.”™  THE FORMERS cALLED @ MEEFING OF HHE FORMING community on QctoBer 20, 1999, aHENDED
8Y KwaWu—NataL AQRTCUHRE MINISTER NGREND STNGH GNP PROVINCTAL POLICE CoMMISSTONER CHRTS
SERFONFEIN. THE FARMERS HHREGHENED fo witHHOLD REGTONGL COUNCTL LEVIES aND 1AYES WNLESS
EFFECIVE cHON was +aken to cWrRE KILLINGS anp cRIME.”  KwauLu—NataL Minister For SaFety

675 Wilton Mthethwa, “Burglars murder Ixopo farmer,” Natal Witness, October 2, 1999.
876 Interview with Dave Mack conducted by Cheryl Goodenough in April 2000; Ingrid
Oellermann, “Farmers enraged over latest murder,” Natal Mercury, October 13, 1999.

677 Reginald Khumalo, “Farmers’ boycott threat,” Natal Witness, October 21, 1999. Mack
said that his investigations subsequent to Bruce’s murder showed that there was “no
tolerance for the white farmer.” He was warned not to travel alone after the attack and
employed an ex-soldier as his bodyguard. Interview conducted with Dave Mack by Cheryl
Goodenough in April 2000.

578 Ingrid Oellerman, “Farmers enraged over latest murder,” Natal Mercury, October 13,
2000.

679 Reginald Khumalo, “Farmers’ boycott threat,” Natal Witness, October 21, 1999.
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aND SECURTY NYANGA NGUBANE was also invitep +o aHeND HE MEEFING aND His FAiLWRE 4o GPPEAR
FWRHIER RATSED HIE TRE OF FORMERS.”™

680 ¢ B. Lea-Cox (Colonel), managing director, Ixopo Farm Watch, “Minister lets down
Ixopo farmers,” Natal Witness, October 26, 1999.
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PoLice vetectives GrRRESIED SUSPECHS iN Bot €@sEs. TweENY—YEAR—oLD BoniLe Mkize
was BLLEGED +o HAVE BEEN ONE OF HIE #RIGGERMEN DWRING HE @Hfack oN Bruce Mack. THe ohEr
MAN ORRESIED 1S MPEKiSWA SHEZT, wHo OLLEGEDLY Gave HHE INSTRUCHIONS FoR HHE MURDER {0 BE
CARRIED oUWt anD Fook HHE FiREARMS BFLERWARDS.” THE w0 MEN WERE KEPE iN custoby For SEVERAL
MONFHS, BUE WERE LAFER RELEASED FOR LACk OF EVIDENCE, BFFER PoLicg sHot DEAD @ HHiRD SusPECE iN
May 2000.°" Two SUsPEcts WERE LSo GRRESIED FOR HHE MACFARLANE MURDER, BUF BLSO RELEASED FOR
Lack. oF EViDENCE AGAINST fHEM.

THE MURDERS BROVGHE f0 @ HEAD coMPLAINES FRoM MANY FaRMERS iN HHE HiqHPLats/INoPo
OREQ fHat HHe PoLice WERE NEFFECHVE, COMPLAINES Not FOLLOWED WP, aND PRoACHVE PoLicing
NON—EYiSENS.

68! Telephone interview by Cheryl Goodenough with the original investigating officer Andre
Vorster, in about May 2000.

882 The police officers on the scene claimed that Mbaba Shezi (the son of Mpekiswa Shezi)
was arrested and then said that he could show them a gun that he allegedly returned to his
father after committing the murder. He could not find the gun that was alleged to be buried
in the ground and then told the police that he could produce another weapon that was used
by Bonile Mkhize in the murder. Mkhize had been arrested in April. The police allege that
after digging in the ground, Shezi threw the pick that he was using at the police and took a
buried gun out of a bag, pointed it at the police, and, when he cocked the weapon, was shot
and killed by the policemen. This case is being investigated by the Independent Complaints
Directorate, and the original investigating officer in the Mack murder case, Andre Vorster,
who was allegedly involved in the shooting, has been suspended from the police as a result
of being charged in a corruption matter unrelated to this case. Telephonic interview
conducted by Cheryl Goodenough in May 2000; Cheryl Goodenough, “Murder suspect shot
and killed by police,” Natal Witness, May 5, 2000.
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THe IoPo Community/Farm wWaten

EVEN BEFORE HESE MURDERS, FARMERS Had EstaBLisHED HiE YoPo Farm Watey, in May 1997,
BECAUSE OF @ LACK OF CONFIDENCE iN HHE POLCE, AS PESCRIBED BY FARMER RoGER Foster iN @ Letter
PUBLTSHED N HHE MATL avp Gldrb/av:

e PolLice weRg, af Best, NEFFECHAL—HIEY WERE UNDER—EQUIPPED,
UNDERMANNED, POORLY +RATNED anp FotdlLy Unmotivades. THERE was No
RESPONSE +0 CoMPLAINES, No INVESHGAHION OF CRIMES, No RECORDS OF ONY
VALVE 8NP NORMALLY No PoLice vEHicLe—at Ny ofF HHE FOWR Police stations
iN HHE pistRict, (RIME was RAMPAN' AND BECOMING WORSE. THEFH OF vElicLEs,
Livestock, CRoPS, FENCES, MOCHINERY GNP SO ON HOP REAGCHED LEVELS WHERE 7+
wlS BECOMING DiFFicLt +o FaRM. IN cERIQIN OREDS i wds iMPossiBLE o
keepP caHe oR GRow CROPs. THE FARMERS ofF HlE @Red veciep fo o
SOMEHIING +o REMEDY g STHVAFON BEFORE # DEJERTORAIED FURHER, Farm
Wotel was stariep fo PRoVIDE HHe Police witH vEdicLES anv Basic
EQUIPMENT, GN OFFiCE Wit 8 PHONE, 8@ COMPUIERTSED DAtABASE OF CRiMiNGL
INCTDENES OND  BDPTHTONAL PERSONNEL.  FiNGLLY ONE CoWD PHONE iN @
coMPLAINE, GEF ON TNJELLIGTBLE REPLY aND EYPECE GN TMMEDTGIE RESPONSE.
SINCe HieN, HE SERVICE FROM HIE PoLTICE Has CONFINVED f0 DECLINE, HHERE S
sHLL SiONiFicaNt Loss FroM HHEFE, PaRFTULarRLY stock, HHEFH anp FHERE Have
BEEN w0 FARMERS KiLLED, Ut aF LEBST WE GRE DOING SOMEHIING @Bout 74.°

LatER RENAMED HIE NoPo CoMMUNTEY Watel, +o REFLECH s MANAGEMEN} “CONSTDERED WE HAD @ RoLE
fo PLAY N HIE PROFECHON OF HIE COMMUNTEY 8S @ wHOLE,™™ H1E ORGANTZAHON Now OPERBES N
FOWR PoLice bistRicts—INoPo, CREIGHION, DonnyBRook, ano HiGHFLats. |4 Has NINE FulL—time
EMPLOYEES, @ FWENIY—FOWR HOoWR OPERAFIONS RooM, GNP AN aNNvaL BWGEY oF some K750,000
(US.$99,000), LARGELY DERIVED FROM FEES P> BY FARMERS aNb Local 4imMBER comPanies. THE
EMPLOYEES TNCLWE SEVERAL FORMER POLiCE OFFICERS, GNP GLL OPERAHIONAL SHOFF ORE Police
RESERViSHS BY COMPANY Policy, GIVING +HEM FULL POWERS @S POLTCEMEN WHILE ON DUHY.*”

683 Roger Foster, Stainton, Ixopo, “Two sides to every story,” a letter published in the Mail
and Guardian, September 15 to 21, 2000. The letter was written in response to the article by
Cheryl Goodenough, “Vigilantes terrorise farm workers,” Mail and Guardian, September 8
to 14, 2000.

684 Letter dated September 13, 2000, from Col. C.B. Lea-Cox, managing director, Ixopo
Community Watch, to the Mail and Guardian, and supplied to Human Rights Watch by the
author. The letter was written in response to the article by Cheryl Goodenough, “Vigilantes
terrorise farm workers,” Mail and Guardian, September 8 to 14, 2000.

%3 Interview conducted by Cheryl Goodenough with the managing director of the Ixopo
Community/Farm Watch, former army colonel Clive Lea-Cox, in approximately April 2000.
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AFER fHe fvo MWDERS, fifis RESPONSE wis GPPARENILY FELY {0 BE iNGpEQUAtE, anp
SOLDERS WERE LSO PEPLOYED iN APRiL 2000, From APRIL 17, HHe HiRH—MaN S$RONG Umkomadas
CoMMaNDO, BASED 8t NoPo aND RESPONSTELE +o SANDF (ROVP 9, PIEFERMERTFIBURG, CONPUCHED REGULAR
PatRoLs HHROVGHOUH HHE GREGIER NoPo BREQ.™ ACCoRDING fo HHE Police, HiE PaFROLS wWERE
“INFELLIGENCE DRIVEN” OND HAP “REMBRKABLE Success” wHILE ENJOYING “HHE SUPPoRE oF HiE
CoMMINTHES 8s @ wHoLE.”™  THE MANGGING DIRECHOR oF NoPo Community/Farm watel pescriged Hie
PEPLOYMENE @S “HIGHLY EFFECHIVE SN HHE RECOVERY OF TLLEGAL FIREBRMS GNP HHE GRRESES OF KNOWN
crimiNaLs. "

AssauLts oN Farm Resivents anp Otters

686 [ etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas.

7 Tbid.

688 Letter dated September 13, 2000, from Col. C.B. Lea-Cox, managing director, Ixopo
Community Watch, to the Mail and Guardian.
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ALHOVGH FARMERS MBY HAvE FELY MORE SECVRE, HHE Local BLAck, PoPULatioN was svBsect
to TNCREGSED HARASSMEN' OND ABUSE @S @ ResULE oF fHE @RMY PafRols. BY fHE ENp oF 2000,
AccorpiNgG fo HE INvEPENDENE ComPLAINES DiRECHORAIE, aF LEASH STYIEEN CASES OF AssauLt wWERE
BEING TNVESHGAIED AGBiNS SOLDTERS OND POLiCE N HHE INoPo @Red.””  MemBERs of HE
Communidy/FarRM Watcl, AccoMPaNYING HHE SOLDiERS SN HHETR ROLE 8S POLICE RESERViSES, WERE
MPLICA#ED TN SEVERAL oF i cdses.”

THEsE €Bses LARGELY GROSE FRoM RIS CORRIED oUF ON FHE HoMES OF BLAck FaRM
RESTPENTS AND DWELLERS N FORMER HOMELAND SEHLEMENIS N SEGRCH oF TLLEGAL FiREGRMS. A RaTD
CoNPUcHED ON MaY 30, 2000, INVOLVED MEN TN UNTFORM wHo SB7D FHEY WERE POLTCE ND GRMY MEMBERS
BUt WHO WERE OLLEGEDLY WEBRING No TOENFIFicatioN 488S, aND #wo OF wWHOM WERE WEBRING
gALACLAVAS, THEY SEGRCHED HHE HomE oF HHE Julu FamiLy af elLanG, CRETGHION, without @ warRRANd,
aND cLaiMED to BE LookiNG FoR THABISO ULV, @ YOUNG COMMUNTHY LEBDER wHom HHEY DESCRIBED aS

689 According to the KwaZulu-Natal director of the Independent Complaints Directorate
(ICD), Advocate S’'thembiso “Stix” Mdladla, the ICD was by September 2000 following up
about six cases of assault involving soldiers and four involving police members, all opened
at the Creighton Police Station. Additional dockets had been opened at the Ixopo, Highflats,
and Donnybrook Police Stations. An estimated six cases were being investigated by
detectives based at the Ixopo Police Station. Interview by Cheryl Goodenough with the
Independent Complaints Directorate in Creighton, September 6, 2000. See also, Cheryl
Goodenough, “Vigilantes terrorise farm workers,” Mail and Guardian, September § to 14,
2000. It is not known whether the victims were all farm workers.

9 Since these incidents, the police management in the Umzimkulu policing area, that
includes Ixopo, have issued an instruction that full-time police officers, and not only
reservists must be present when soldiers go on operations. Interviews with several police
officers in Ixopo and Port Shepstone conducted by Cheryl Goodenough, August and
September 2000.
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“DANGEROUS.” THEY FOUND No FiREARMS. INDEPENDEN} VIOLENCE MoNTOR MaRY be ads wrote +o HiE

Police:

[+ is ALLEGED HHat oFHER HOVSES WERE SEGRCHED 1t NiGHE, GNP SOME PEQPLE
WERE BEGJEN BY HHESE MEN AND HAVE OPENED cases 8t fHe Local sfation. 4
7S FURHHER GLLEGED +Hat HHESE SECWRiHY FORCE MEMBERS HAVE @ List oF PEGPLE
Hey are +ARGEFING, aNp HHat HHESE PEOPLE sust HAPPEN 4o BE DEEMED {0 BE
‘ANC (THagiso Tuv is Not ctive i HHE ANC ot Present). Some secwity
FORCE MEMBERS (SOME §N CAMOUPLAGE, OHHERS N CIViLTAN CLomEs) REFVRNED {0
Hie 8Red oN THWRSPAY | JUNE GND ViSHED HIE HoME OF HIE GIRLFRIEND OF
THagiso JuLv, He was Not HERE ano ey GLLEGEDLY safv HHEY would BE
REFIRNING OND MADE VETLED HHREAES fo HER. | HaveE checkep witd HHE LocaL
PoLice sHation, INCLWING +HE sHAHoN comMMiSSTONER aNb FHEY piscLaimM Ny
KNOWLEDGE oF HesE dckivities.”

IN @ svesEQUENt LEHER fo HiE avhorities, ve Hlaas wrote High

RAIDS BY MEMBERS oF HHE SANDF HaveE conFiNVED N HHis BREA, witl SERjoUS
ALLEGAHIONS BEING MAPE ABovH DAMAGE o PROPERIY aND @ VARTEHY oF HUMAN
RiGHES BUSES. (ASES HAVE BEEN OPENED witH HHE Local SAPS. THERE SEems
LiHLe vovet fHat, amMongst HHose PaRHICIPAEING TN FHESE SLLEGAL activities
BRE MEMBERS OF commanpo/FarMwatel Wits.”

SIMILAR COSES FRoM BROWND HHE SOME #iME WERE OLSo COVERED iN HHE JOHONNESBRG
Sunpdy Times. ACCORDING +0 REPORIED INFERVIEWS with EYEWHINESSES, SOLDIERS HAP BEGHEN aND
FoRFVRED @ NUMBER OF PEOPLE DURING @ FHREE—WEEK OPERGFION TN CRETGHION.

1 Letter dated June 2, 2000, from Mary de Haas to the Area Commissioner, SAPS
Umzimkulu, Port Shepstone and to the Officer Commanding, Natal Command, Durban.
According to De Haas, based in the Department of Social Anthropology at the University of
Natal Durban, a case of malicious damage to property was opened at the Creighton Police
Station (case number 01/06/2000) as a result of the search.
92 1 etter dated June 28, 2000, from Mary de Haas to the Officer Commanding, SANDF,
Natal Command, Durban.
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MzwanpiLE MpLapLa, 47, His week folb How SoLbiERs BEGE ON His boor at
155 M AND PEMANDED F1at HE HAaND over aN AK47. ‘THERE wERE BBovt EiqHt oF
Hem. THEY PRAGGED ME oUISTDE anD BEGH ME. THEY kickep ME with HER Boots.
My HANDS WERE $iED BEHIND MY BACk AND @ RUBBER s PUf OVER MY FACE ... @
HRe fugg,’ <saiv MpLabLd. ‘THe SOLDTERS said HHEY WERE LookiNG FOoR HHE GUN
BELONGING fo Linvd Yaga, Hig son of e Nouna [HeEaomand. | folo Hem |
KNEw NotHiNG aBout 4. But 4Hey kePE oN HIHING ME. 1 weNt oN WNHL ey
LeFt 84 5.20 am. Buk HEY saip HHeY wERE Going do come gack.’ Hle saiv hue
SOLPTERS ASSAUAED HiM ON FHREE 0ccdsions. THE SECon +imE HHEY BEQH Him
NP DROVE HiM GROWD HHE ViLLAGE iN @ (assPiR. A Few bays Later, He
aLLecep, Hey REFRNED 4o S HoUSE b AGaiN BEAt Him. THERE wERE T3
SOLDIERS HHis +iME. THEY $oLb ME 40 DIG HOLES ALL OVER MY GARDEN. | was EVEN
MAbE +o DI IN HE GRAVEYARD. BUE HHEY Founp No GWNs. THEY +iEb Wis Hanps
BEHIND His Back ano PU His Heap iNto @ BAG FILLED witd wafer. ‘| couon'+
BREGHIE. THEY Hit ME AGAIN. | KEPH FELLING FiEM a4 | DION'H HAVE aNY QWNS.
THe soLpiers HEN +ook i +o HiE Home oF g nowna [HEaoMan], Macesing
\@88, wHo 7S Now HHE GcHiNG CHiEF oF HHE GREQ. ‘THEY BEAH Him VERY BavLy
anp kickep HWim aLL over Hje PLacg, saiv MpLavla. THagiso Juv, e
SECREFARY OF 8 LocAl CoMMUNTHY—BASED ORGANTISAHION, HAS BEEN DOCUMENFING
Hie MiDNTGHE RaIbS, BEAIINGS N> FORFWRE. Two wWEEKS @G0, HiS HOVSE was
LSO RATDED GNP SOLDIERS SOMPED ON HiS EYPENSIVE COMERA EQUPMENE.”

ANoHER viekiM was dssaudep N Sigizane NEdrR CRETGHFON:
THe PoLice Just BRRIVED HERE GNP ASKED FOR MY YOUNGER BROMHER. | DoN'$

KNow How MANY PEOPLE HHERE WERE, BUf HHERE WERE Fwo POLTCE vANS aND
+e NU Farm Watey gakkie [Pick vp 4ruck]™ Trey startes to seat Mg wity

693 Ranjeni Munusamy, “SANDF soldiers tortured us, claim villagers,” Sunday Times KZN
Metro, July 2, 2000.
4 Community/Farm Watch employee John Arkley drives a vehicle with a registration
containing the letters NU before a number. It is suspected that this is the vehicle to which the
victim was referring.
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N OPEN HAND, Kicking ME. THEY saip +Hat HHEY WERE LookinG FoR GUNs it
MY YOUNGER BROMIER HaD. THEN HHEY Just MovED awdy. AFHERWARDS ey
BRRESTED MY Fwo BROMERS. THEY WERE +aKEN fo HIE PoLice station. ONE was
RELEASED ON HHE SAME vdY. THE oHER HAS BEEN DEAINED. I'VE HEGRD HHEY
OPENED @ casg, But I'™M Not CLEGR wiat i+ §s agovt.”

595 Interview with the victim conducted by Cheryl Goodenough assisted by an interpreter,
Sibizane, September 6, 2000.



312 Unequal Protection: The State Response to Violent Crime on Farms

WRIHING 4o vioLence Monifor MarY be Haas, Assistant ARea Commissioner P.F. HolLoway
oF e UmziMkuLu PoLicing aRed statep +Hat HHE SOLDERS TNVOLVED SN HHE RATPS CORRTED ouf oN May
30 WERE FRoM HHE EdstErRN (APe, EvEN HHoUGH HHEY WERE OPERGFING witHiN aN ReE@ HHat Falls
WDER HHE KivaJuv—NataL SANDF. Moreover, “THe Rabs conpueten iN HE (RETGHION GREQ WERE DONE
wiHoWt HIE KNOWLEDGE 0R CoNSENY oF HHE station CommissioneR, (RETGHFON. THE PRESENCE oF HE
SANDF memeers iN HIE CREIGHFON GREA was ALso Not REPoRIED BY HE SANDF fo HE Station
CoMMiSSTONER, CREIGHION.... 84 No SHAGE WERE HE SAPS oF KwaWu—NataL SNvOLVED oR HAD ANy
PRIOR KNOWLEDGE oF HHE OPERAFONS convucdep gY HHE SANDF iN e CReiqHion aRed.”™  EiqHb
CAsES oF dssaut anp PAMAGE fo PROPERIY WERE REGiSHERED af HHE (ReigHioN Police station
FOLLOWING HHE RADS, wHicH “i would aPPEAR” WERE PROMPIED BY “MiLiHaRY INtELLiGENCE
INFORMAHION 8BovE @ LARGE NUMBER OF [LLEGAL ARMS HiDPEN N HHE BREA. No FIREGRMS WERE, HOWEVER,
HANED N 8+ HE CReTGHON PoLice SHation.”™” IN HE cOSE oF oHHER RATDS CARRIED OUF 8+ ROUND
He same HiMe 7+ 7S Not CLEBR, HowEVER, 8S +0 wHicH 8RMY UNTH WS TNVOLVED, PoLTCE iNVOLVED iN
NVESHGOFING HHE c@sES LOoPGED 8GaiNSt SOLbiERS HAVE SIRVGGLED +0 GE+ iNFORMAFiON FRoM HHE
SANDF, INCLWING €oPiEs ofF HE REPORES LisHNG HHE PEOPLE DEPLOYED ON Edcl PafRoL.”

696 I etter dated August 1, 2000, from Assistant Commissioner P.F. Holloway, Office of the
Area Commissioner, Umzimkulu, to Mary de Haas.

%7 Tbid.

5% Telephonic interview by Cheryl Goodenough with policeman from Ixopo Police Station,
November 13, 2000.
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THESE RATPS ON HHE GREAS AROUND IOPO BY HHE @RMY, PoLicE and MEMEERS of HIE INoPo
Communidy/Farm Watel cuLmingtep SN HiE pEARI oF BasTL Jaca, 8 FaRM RESTDENT iN His Mib—HiRFiES
WHo REPORIEDLY WORKED witH @ BUILDING contRActoR, Jacd piew oN Juy 2, 2000, HHE vaY aFER HE
waS OLLEGEDLY SOPOMTZED witH @ RIFLE DURING @ RGP FoR JLLEGAL FIREARMS CARRIED out 8Y HiE
UMkoMads coMManDo GCCOMPANTED BY 8 MEMBER ofF HHE NoPo CommuNity/Farm Watch THE Raid
0ccWRRED 8+ His House oN FLayfon Farm, @Bout Five KiLomet€rs FRoM IXoPo oN HiE Rodb Ho
DoNNYBROOK. GNP 8BoUH ONE KiLOMELER FRoM HIE MAIN Rodb. Jacd anb +wo ofters, Brekani Havege
anp 7aMa KHamewd, were assaulier witl sticks, anv 7+ was ALLEGED HHat SoLDTERS PusHED HHE
RIFLE BARREL WP Jacd's anvs ano aHemPiep 4o bo Hie save wit Havege™ Ohgrs were Less
gabLy assawtev. THE Police arrester sy solviers (Five Privates Lev 8y @ cOKPoKaL) oaND
Communidy/Farm Watel emPLoYEE CoNSHABLE JoHN ARKLEY, @ PoLicE RESERViSE anND [YoPo RESIDENY,
BBOVH FIVE Davs FFER HHE aHACk.™™ ALL SEVEN WERE CHARGED wit MURDER, GHEMPIED MURDER, GND
dssaut,

ARKLEY was GRANFED BATL oF R3,000 (U.S.3395) on JWY 6, 2000; @ SEPARAHE BATL HEGRING
FoR HHE SOLDTERS waS HELD oN JUY 17 anp 19, 2000 DwiNg HHE 8aiL aPPLicaion For HE

9 Ibid.; Eric Ndiyane, “Residents tortured by army: seven soldiers arrested,” Daily News
(Durban), July 10, 2000.

790 The soldiers were riflemen Bhekabantu Dlamini, aged twenty-seven, of Table Mountain;
Mlungwana Ngcamu, twenty-four, of Glenwood; Reginald Mazibuko, twenty-six, of
Sweetwaters; Sifiso Mlaba, twenty-seven, of Ashburton; Philani Ntombela, twenty-seven, of
Imbali; and thirty-two-year-old Corporal Brandon Eldridge of Westville, Durban.

! The state did not oppose bail for Arkley or for the soldiers. However, a bail application is
required under the law for such a serious offence. During the bail application for the
soldiers, police captain Bongani Sibiya testified that Eldridge had a previous conviction
relating to an assault that was committed in 1998. The other accused did not have previous
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SOLDTERS, wHiCH was Not oPPosed 8Y He state, PolLice capiain Bongani Sieiva sam +Hat,
AccorpiNG fo HHE EvivEnce, He dssaut Hav taken PLace @t aBovt 6 am oN @ SAFRDEY MORNING.
THe sT¥ soLpiers anp ARKLEY ALLEGEDLY 8RRivED @t FLaYfoN FARM N AN 8RMY VEHICLE aND ON
UNMARKED Pick—wP fruck, HE statep fHat HHe Bccusep visHED fwo GROVPS oF HoMES @Bout 500
MEFERS @PAR} GNP WERE REPORIED f0 HAVE assawdep PeoPLe at ot Places. He saiv it
WitNESSES Beeused ARKLEY aND CoRPORAL BRANDON ELDRIDGE OF 0BSERVING HHE dssauds or BETNG
PRESENS WHEN HHEY WERE CARRIED ouf. IN Jacd’s case, oNE SoLbiER ALLEGEDLY kePY Jacd's wiFe
ouisive HHETR HOUSE 84 GUNPOINY, WHILE fHE oHHER FOWR SoLpiErs fook. Jaca iNsive.

[¥oPo PoLicE INSPECHOR TTBUSE (wald +oLb +HE cowRE Hat HHERE waS No DIRECH EVIDENCE
Hia+ Hie BARREL OF @ FiREARM HAd BEEN PUsHED iNfo Jacd's anvs. However, e saiv #at fests Hav
BEEN CONDUCHED aND +Hat @ SOMPLE oF @ SUBSHANCE BELTEVED {0 BE FECES HAD BEEN FOUND ON HHE
BARREL OF @ GUN anp SENF FoR JEsting. Forensic fests wERE Also BEING conpuctep oN @ Jacket
BELONGING {0 8 MEMBER oF H1E PuBLic #1jat was LLEGEDLY USED 8t HHE SCENE oF HHE CRiME f0 WiPE
FECES OFF HHE FiREARM. INSPECHOR (wdld saiv HHat Jaca's wife was callep aFfer HHE dssaut o
WaSH HER HUSBAND GNP FOUND HiM BLEEDING FRoM HHE MOV GNP aNus. HE saiv +Hat oN His First visit
to spedk fo Jacd's wiFg, S was so fraumatizep fHat HE could Not EveN fake @ stafement From
HER OND HHat Jacd's FaMiLy ane oFHER PEOPLE LIVING NEBRBY WERE VERY FRIGHIENED GND “SOME ORE
scared gt e BRMY MEMBERS will comE Back anv kiLL fuem.” PLatooN comMBNDER BRENE
GERHARDE festiFiep HHat fHe oPERAFTON ON JULy 1, 2000, Hab +akeN PLACE with His KNOWLEDGE, BUf
fHat HHe aRMY HAD DONE NOFHING fo iNvEsHGBIE HHE cHARGES GaiNst HHE STY SoLbiERs.

convictions and were not facing other charges. The following account is taken from notes by
Cheryl Goodenough, who attended the court proceedings at the Ixopo Magistrates’ Court on
July 17 and July 19, 2000. See also Bongani Mthethwa, “Soldiers linked to Ixopo killing,”
Natal Witness, July 7, 2000; Cheryl Goodenough “Ixopo residents ‘scared’ of soldiers,” Natal
Witness, July 18, 2000, and Cheryl Goodenough “Six Ixopo farm raid suspects refused bail,”
Natal Witness, July 20, 2000.
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THE SOLDIERS WERE REFUSED BAL BY HHE MAGTSIRAE, wHo statep Hat HE was “Bemusen”
ot He state Hav Not oPPOSED BAIL PESPHE COMMUNTEY 0BIECHIONS, OND HHAt waS CONCERNED Hlat
e state WIINESSES coud BE iN DONGER BECAVSE oF HHE DEGREE OF ViOLENCE iMPLiCit IN HHE
MURDER CHARGE.” THE MAGTSIRAHE SAT> HHAE HE WOLLD RECONSTDER His PECISTON fF HHE SOLDIERS Coulp
BE kePt iN HHE custony oF HHE MILTHARY PoLICE. WHEN HHE SOLDiERS GPPEARED AGAIN ON JUY 27 HiE
MacistRate aranteD HHE MEN R1000 (U.S.3320) gai on convition $Hat HHEY WERE HELD aF HiE
MiLifaRY BAsE N PiEfErRMARIFIBURG. THE SEVEN Have APPEARED N HIE MoPo Magistrates’ Cowrt
SEVERAL +IMES STNCE HHEY WERE GRANFED BAiL, +HouGH HHE CASE Has Not YE+ BEEN HEARD. ARKLEY was
SUSPENDED FRoM HHE FaRMwAtCH IN JANVARY 2001 anp LAFER DiSMISSED.

IN MareH 2001, ResiveNts oF HHE CRETGHION GRED WERE SHLL REPORFING GBUSES DURING
SANDF searergs For fLLEGAL FiREGRMS.™

CommuNi#y ResPonse $o SECWRTHY Medswres

THe BasiL Jaca case grovart fo @ HEGD DiSCONFEN' GMONG RESTDENIS oF HIE GREGIER
INoPo 8REQ 8+ +HE PoLice RESPONSE 40 cRiME. LikE HHE FARMERS, Locdl BLack PeoPLE Feel at hie
PoLicE GRE INEFFECHVE N RESPONDING 4o cRiMinaL Activity N HHEIR red. VYE+ HHE BegFed WP
SECWRIHY FORCE RESPONSE HAS, FOR HHEM, ONLY INCREASED TNSECWRIH. WHEN HHE SEVEN dccusep
GPPEARED TN COVRE ON JWY 17, 2000, MEMBERS OF HIE COMMUNTEY LED BY IoPo MaYor THEMBA Lovis
MauLaea Helv @ Protest oufsive HHE NoPo Couri BUILDING. IN @ MEMORAGNDUM HANDED fo CouRrY
OFFiciaLs, HHE CoMMUNTY REPRESENIAtIVES statep:

"2 When questioned about why the state had not opposed bail, police inspector Zibuse
Gwala said that it was a decision taken by his superior, the head of detectives in the
Umzimkulu policing area. When asked by the presiding magistrate whether he thought in
hindsight that this was correct, Inspector Gwala said that he did not agree with the decision.
See also, “Ixopo assault case: soldiers released on bail into military custody,” Natal Witness,
July 28, 2000.

73 Eric Ndiyane, “Hundreds flee army’s ‘terror attacks’ in KZN,” Daily News (Durban),
March 5, 2001.



316 Unequal Protection: The State Response to Violent Crime on Farms

WE, HiE RESTDENIS OF HHE fowN OF NoPo GRE COMPLAINING +o HHE Local
PoLice anp Magistrate agovt HHe criMe Rafe fiat Has Hit owr ared. Over fije
Past ho YEGRS HHERE HAS BEEN COWNLESS BREAK—INS, €OR HHEFLS, HiJACkiNG,
RAPES NP ALL SORES OF UNLAWFUL callous acts, Quf oF aLL HHESE SNCTvENES
HHUERE HAS BEEN VERY FEw GRRESIS. WHAt AR HiE Locdl PoLicg poing dBout
M2 IN JWLY 1999, MR BriaN KiNG was MURDERED N HHiS owN TN €olb BLoob 8Y
KNOWN CRiMINGLS. THe PoLice EFFECHED AN ARRESH BUE IN Hvo DAYS GFFER gt
CRIMINOLS WERE WALKING FREE AGAIN. WE DEMAND $0 kNow 8 40 How DoES HHE
LocaL Magistrades Cowrt ReLedse fiem Back into HHE ComMunity, criMiNGL
wHo 8RE MOKING LiFE UNBEGRGBLE FoR HHE Law @BIDING Cii7ENS OF OWR
coWIRY, RESTENES TN HHiS FowN. IN Juby 2000 @ veERY Young SiFiso MsoMi
was aLso BRUfALLY MURDERED, ONCE aqaiN HHEIR HAS BEEN No GRRESTS WP o
His Point.™ Again iN Juy 2000, Mr BasiL Jaca of FLavton Farm was
AssauLtEd OND SOPOMIZED witH @ GUN UNFIL HE DED @ VERY PAINFUL DEAHH BY
MEMBERS OF HE SANDF wHo WERE N HHE COMPANY OF Locdl PoLice, IN
PRINCTPLE WE 8ccePt 1at HHe PoLice aNp GRMY HAVE @ MANDAIE BESTOWED o
fem 8Y HHe constitution fo Profect OWR PEOPLE GNp COWFRY FRoM TS
ENEMIES INCLUDING CRIMINGLS. WHAt wE GRE OPPOSED +0 is HHE BRUIALTHY anp
BARBARTSM HHat 7S EMPLOYED TN CRRYING 0Ut fHiS NoBLE mManbaHE. THE actions
oF g SANDF iN Hiis 8RE@ GRE #YPicaL oF HoSE OF @ FOREIGN GRMY INVAPING
ENEMY LanD. THE SANDF must g2 SNVESHGRHED aND HHOSE wHo BRE Not HERE o
ProfECH Us MUst BE REMOVED aND SNVESH GAFioNs Must BE CaRRIED out SN aLL
REGS WHERE HHE SANDF Has BEEN AckivE BND MORE GSSTSHANCE must B2 GIVEN
to Hig PoLice SN HEIR LINE oF puby. We iNsist +Hat HE Reservist Joun
ARKLEY BE REMOVED FRoM HHE RESERViSE, WE pEMAND HHat HHE Local Police
SHow comMmitMENt fo ERBDICAHING CRIME N HHis 8REA NP wWE 8RE VERY
SERTOVS BBoUF Hiifs. THE DRUG PROBLEM N [NOPO was GPPRESSED +0 HE Police

704 According to Mayor Mhlaba, the same group of suspected gangsters are believed to have
been behind the killing of King and Msomi. King was killed in his house and Msomi’s body
was found not far from his home after he disappeared during a family function. According to
the police, two people were arrested for the Msomi case a month or two after the
memorandum was handed to the court.
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aND HHis was NEverR aHENDED fo ETHER, 8s HHE PRoBLEM fs EScaLating, +His
is NOHIER VERY SERious mMaHER HHat Has to e aHenvep 40

795 Memorandum March—Ixopo Community, handed to court officials and read out during
the court proceedings relating to the Basil Jaca case in the Ixopo Magistrates’ Court on July
17, 2000. Spelling as in the original.
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Mayor MHLABA saib +Ha+ NUMEROUS NCIDENFS INVOLVING SANDF MEMBERS 1ap BEEN REPORIED
+o HiM. THESE SNCLwED RAPE and HEFt oF mongy. HE saiv #Hat MANY PEOPLE WERE REPOREING
INCTDENYS f0 CoMMUNTEY stRuCHRES, BUF Not o HHE POLiCE, wHo WERE SEEN fo BE PORY oF HiE
PRoBLEM. THE MaYoR <aiv Hat HHE comMNTEY wanted fo work wit e Farmers, But Hjat Hie
COMMUNTHY POLTCING FORW was NON—EYTStENE.™

DesPiHe fHE WIDESPREAD REPORFING oF HHE Jdcd cdse, HiERE HAVE BEEN FURHHER
BLLEGAFIONS OF BBUSE BY NDIVIDVALS coNnEctED fo HiE IYoPo Community/Farm Waten™  (omora
MeHeLE, s@i> +o BE iN His MiD—20s, DIED IN HosPi+aL oN SEPFEMBER 5, 2000, 8FFER BEING assauLten
ovisive @ CReTGHiON BAR oN AuGust 25. A witness Yo e assault, wHo FEGRED BEING NOMED, Saib
1ot He was N HHE BAR witH MeHELE anp His 8HACKER, wHo was @ PoLicE RESERViSE EMPLOYED BY
e NoPo Community/Farm Wate:

THe susPect walkev ovt anp HHEN | HEBRD @ commotion ovisive. | saw HiE
SUSPECH OND GNOFHER POLiCEMAN BSSAULAING 8 MAN. THEY wWERE HIHHING Him
Wit @ cLENCHED Fist, with ON OPEN HAND aND Kicking HiM. THEY wERE RYING
fo Put Him N e [PoLice] van. THeN ey eqan 4o assault g pECEGSED.

7 Interview conducted by Cheryl Goodenough with Mayor Themba Louis Mahlaba outside
the Ixopo Magistrates’ Court, July 17, 2000.

7 Writing to the police area commissioner on July 12, 2000 and on July 17, 2000, Mary de
Haas stated that the pattern of abuse had continued subsequent to her earlier correspondence:
“Credible local sources in the broad area in which these abuses have been occurring allege
that those involved are extremely racist (e.g. conversations about black people not having
minds have reportedly been overheard) and virulently opposed to the government which, if
they are army employees, pays their salaries. In ways which are reminiscent of the worst
excesses of apartheid, it seems that black surrogates are made use of in the infliction of harm
to the numerous victims of these abuses.” Letter dated July 17, 2000 from Mary de Haas to
the Area Commissioner, SAPS Umzimkulu, Port Shepstone. Emphasis in the original.
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THEY Wit WiM with @ cLEncHED Fist, e FeLL anp HHEY kickep Him. THen ey
DROVE OFF. THEY caMe Back aFter HUiRly MiNutes ano fook HHE DECE@SED
awa\/.mg

8 Interview conducted by Cheryl Goodenough, Creighton, September 6, 2000, interpreted
from Zulu. See also Cheryl Goodenough, “Vigilantes terrorise farm workers,” Mail and
Guardian, September 8-14, 2000.
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Avvocate MoLavLa, HHe Hea> ofF e KWaZuv—NataL offFice ofF HHE INvePenpent ComPLAiNGS
Directorate, statev +Hat He PoLice cLaimep fHat MBHELE aND oHHERS HAD INFERVENED iN aN afHemPi
to Prevent HHE BRRESH OF @ HOVSEBREDKING SUSPECEH wWHo was BEING PU iNto HHE Police veNicLe,
THey cLaim Higt MBHELE Wav @ Fif, FELL, anp Hit His Hedw. INvesHgations info HHis €aSE wERE
CONFINUING TN Novemger 2000,

AltovaH He creation of HiE INoPo Communiy/FarM WatcH May HAVE TNCREASED @ SENSE
OF SECWRi#Y FOR FARM OWNERS, HHE RESULE oF HHE RECENT BssauLts sEems 4o HAVE BEEN HHE FURFHER
aLienation of e BLack PoPuLatioN IN HiE GREA FRoM HIE WHIFE FARMING COMMUNTY. As mucy as
e NoPo Community/Farm Watey states fuat 7 HRiES f0 BE INCLUSIVE OF $HE RURAL COMMUNTEY,
BLack REsENFS po Not FEEL TNCLWED iN HIE STRUCHRES: NDEED, FHEY SEE HHEMSELVES @S HHE
faRgElS oF HHE TNCREASED SECWRIFY MEASWRES. ONE CoMMWNGEY MEMBER, COMMENIING ON HHE
dssauts, saiv:

Tre Farm wWatel s gedine Hifs. THey HHiNk fHat HHEY HAVE MORE POWERS HHAN
Hie Police. THeY e state WEAPON—R4S AN 9MM GUNS VSED 8Y HHE state.
THey Qo +o HHe CReTamtoN PoLice station anv qed fear qas. Tre Farm watcy
SOMEFIMES OPERBIE Wit HHE PoLICE aND SOMEHFIMES ON HHETR ovwN. THEY WEBR
Jackets fuat are LABeLED PoLice, | poN'+ kNow wHERHER +iEY ORE @ cuLd,
SOME PEGPLE FROM OWR COMMUNTHY GRE aLSo NVOLVED, THERE s @ cER}AiN
MaN—HEE FarM Watcl anb FBRMERS visit Him @t piFFerent Hives. g s
BLLEGED f0 BE INVOLVED N WEBPON—SMUGGLING ackivities, WHY aRe ey
1ARGEFING His coMMWNIRT ... THE Police +ake BpvaNtAGE oF e PeoPLE
BECAVSE HHEY kKNow HIE PEOPLE 8RE Not EDVCHHED, WHEN WE'RE BEING HARASSED
8y HHg PoLice anp Farm Watc No oNE CRES. WHEN 7+ s HHEM KILLING S, No
ONE CORES. WHEN 7 s H+HEM BEING KILLED EVERYONE GivES out stabistics, ALL
He storieS ARE B0Vt HHE NUMBER OF FORMERS BEING KILLED. No ONE CBRES
880ut e PEOPLE wio 8RE BEING kiLLep 8Y Farm waten,™

9 Interview conducted by Cheryl Goodenough, Durban, November 10, 2000.
"% Interview conducted by Cheryl Goodenough with member of the Creighton community,
Creighton, September 6, 2000.
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ON #E FOCE oF 7f HERE IS 8 LARGE ORED OF COMMON INFERESF BEAWEEN
WORKERS GND FORMERS witl| REGARD #0 HIE PREVENEON OF CRIME, [FoRMERS
COMPLAIN OF #HE ENCROBEHMENF OF PREDBFORY SFRONGERS ON HHEIR LAND. GIVEN
HiGH ROFES OF sthock HEFE, i# woUlb GFFEGR #oF woRKERS ALso HAVE 8
FOWERFUL NFERESF iN PEFECHNG GNP REFOREING HHE PRESENCE oF SRONGERS
ON FARMS., THERE CON BE LIHHLE DoVBF FAF FHE RECRUMENE OF WoRKERS into
HIE RIRAL FROFECHOIN PLAN €ON SIGNIFICONILY ENHONCE ifs cAFacity. s
INFORMBEIONBL  CAPACTHY, OND TN PAREICULAR, HHE EFFICAcY oF fs EFRLY
WORNING' SYSTEMS, BPFEOR #0 SUFFER FRoM LACk OF woRKER PARFICIPEON.

BRINGING WORKERS iN#o HHE RURBL PROFECHOIN PLAN, HOWEVER, 7S FRAVGHE Wik
DIFFICULy, A FORMER /'S INLIKELY fo BCCEPF HHE PRESENCE iN HIE PLAN oF @
WORKFORCE HE BELTEVES S HORBOVRING FOMILIES wHo o Not PROVIDE LABOUR,
AND FERHAPS Commit INFERMIHENT COFHILE HIEFE, A WoRKING FAMILY, iN FURN,
Hof BELIEVES [f Colp FOCE EVICHoN BF ONY MOMENE 7S WNLIKELY #o BE @
RELIGBLE SOVRCE OF INFORMBHON WHERE HIE FORMER'S INFERESES TRE OF
stake"

THERE 7S @ CLEGR NEED FOR @ COMPREHENSTVE EVALUGHON oF HE RWRAL PRo}ECHON PLAN,
FROM HHE PERSPECHVE Not ONLY OF HHE COMMERCTAL FARMING COMMUNTHY BUF LSO OF FARM RESTRENFS
AN HHoSE LIVING TN FHE FORMER HOMELAND GREAS +HA+ SURROUND COMMERCTAL FARMLAND. At PRESENT,
HHE RURAL PROFECHON PLAN DOES Not GPEQUATELY MEET fIE NEEDS OF FARMERS FOR PRoFECHON, anp 7
HAs ActuaLLY TNCREBSED INSECWRIY FOoR ofHER SECHoRS oF HHE PoPWLatioN N SomE dReds. [+ sHiLL
SHows CLEBRLY s ORIGINS 8S @ RESPONSE 0 DEMANDS FoR ActioN BY HHE COMMERCTAL FARMING
SECHoR, @ RESPONSE wHiCH Did Not ENSURE HHat HHE PLAN GPDRESSED HHE CONCERNS oF HHE ENFIRE
RVRAL POPULAHION, wHIHE aND BLAck, MEN GNP WOMEN, FOR PRoFECHON aGATNSE VioLENT CRiME.

THe “Farmwatel” systems anp HIE USE OF CoMManDos anb PRIVAHE SECWRiY +o Protect
FARMING COMMUNTHES HAS TNCREASED SECWRiHY FOR (Mos+L~/ wnﬂz) FORM OWNERS. (JiVEN HHE SHRAINS
ON PoLice caracity, He PARFCIPAFON N SECWRHY systEMs oF civiLiaN RESERViSES ™MaY ge
WavOTDBBLE, HowEVER, IN F00 MANY CASES, Local commanpos, “FaRMwatcl” SERUCHRES, oR PRIVAIE
SECWRTHY COMPANTES GRE STMPLY Acting fo PrRofect e iNFERESES OF FORMERS aND Not HHE WiDER

! Schénteich and Steinberg, Attacks on farms and smallholdings, pp.50-51.
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COMMWNTHY.  ABUSES iNEVIHABLY RESWH, SOME OF FHEM VERY SERTOVS. EVEN WHEN POLiCE OFFiCERS
PaHRoL witd HHE commanpos, BotH state ageNts, HHERE is LTHLE SCOPE FoR AccountasiLity 4o or
cONfROL BY HE wWiDER CoMMUNIHY. [F HIE PoLiCE INVOLVED ORE RESERVists, HHERE fs SHLL LESS
CoNFRoL.

MaNy LivING 0R wORKING N $HE FARMING CoMMUNTHIES BELTEVE f1at HIE commanbo SYSTEM
iS AN GNOCHRONTSM OND @ RECTPE FoR @BUSE, ONb HHat it SHoWD BE @BoLiSHED. OFHERS, HOWEVER,
TNCLUWDING MANY OF FHoSE TNVOLVED N FHE RURAL PRofecHioN PLAN @+ NationaL Level, see He
CoMMANDOS 8s AN ESSENETAL PARE oF HIE system, anp HHE MATN REASON FoR HHE HiGH GRREST RAFE N
COSES OF VioLENt CRIME AGATNST FARM OWNERS OR MAONOGERS, DVE fo FHETR RAPID RESPONSE
capagiLities. However, 7+ s cLEaR #at aF LEGSH SOME CoMMANDO UNTES GRE RESPONSTBLE FOR VERY
SERjOUS @BUSES, AND HHAF FRATNING AND CONFROLS BRE INSUFFICTENT +0 ENSWRE PROPER DiSCTPLINE.

IN MONY GREAS, CoMMANDO MEMBERSHP HAS DECLINED iN RECENE YEARS. AMONG +HOSE wHo
Have LeFt HE state SECWRiHY FORCES BRE MANY wHo HAVE SEF WP PRiVAFE SECURiHY COMPANTES.
Qhiigrs Now PARFTCTPAME N PRIVAIE NON—PROFi+ FaRMwatel sHRUCHRES. THESE PRIVAIE FarRMwatcy
SYSTEMS OR PRIVAIE SECURiHY COMPANTES GRE EVEN LESS ACCOUNFABLE HHAN HHE CoMMANDOS, REPORFING
ONLY fo HIE FarmwatcH SERUCHRES R HHHE PEGPLE PAYING FHEM, wHo MY HAvE LiHLE commitvent fo
DISCTPLINING HHOSE FOUND GUILEY oF 8BUSE. THE MANBGEMENE OF HIE IoPo Community/Farm watcy,
For EYAMPLE, ook No DiSCTPLINGRY action acainst JouN ARKLEY For MoNtHS, EVEN GFFER HE was
CHARGED Wit MWRDER. THE REGULAHON OF PRIVAHE SECURTHY COMPANIES 7S WOEFULLY TNGPEQUAHE.
ALHoUGH PROPOSED NEw LEGTSLAFON will SIRENGHEN HiE REQUAIORY REGIME, 7 cowp sHLL g
IMPROVED iN SEVERAL REGARDS. THERE GRE CURRENILY No CONCREIE PRoPOSALS FoR LEGISLAtON o
REGULAtE “FARMWEECH” OR STMILAR PRIVAHE NON—PROFiH iNiHatives.

THE RVRAL PRoFECHON PLAN NEEDS +0 BE RESHRUCHURED +0 ENSURE HHat T+ MeEts g NEEDS
OF BLL RESTOENES OF HHE FARMING COMMUNTHIES GND GPDRESSES PUBLIC CONCERNS 880VH HHE QuaLidy oF
PoLice SERVICES, HowEvER, HIE ANSWER 7S Not 40 BLLow ONE POWERFUL GROVP 40 +8KE ON g RoLE
OF HIE POLICE GNP OPERGHE PARALLEL, ESSENFTALLY UNGCCOUNHBBLE sHRUCHRES. WHAH S NEEDED is @
PRoJECHION PLAN #Hat MEEES HHE NEEDS OF FARM OWNERS OND FOR LESS POWERFUL FORM RESTDEN}S
aLike.

Human Ricits wWaten geLieves at SN BLL cases oMER HHAN EMERGENCIES, POLICE aND Not
SOLDTERS SHOWLD CARRY ouF POLTCING DUHES. ACCORDINGLY, FHE COMMONDO UNTES MODE UP oF 8RMY
RESERViSES SHOULD Not BE SNVOLVED N POLICING. CiViLIANS wHo wisH 40 BE SNVOLVED N POLICING ON
a PaRt FiME BASTS SHOWD BE PoLicE RESERVISHS, NP SHOULD RECETVE FRATNING N POLICING Skills
aND INSTRUCHON ON HHE LBws oF SoutH AFRiCa anp RESPECE FoR HUMAN RiGHES, RAFHER +HAN 8RMY—
SHLE Boot COMP. WHERE SOLDIERS GRE DEPLOYED FOR POLTCING DUHES, FHEY SHOULD Not HAVE FULL
POLICE POWERS, BUF ONLY HHoSE Hat ORE REQUIRED fo FiLL @ sWPPor} RoLE, For evamPLE, Police
SHoWLD €8RRY oVt DUHES SucH @S HoUSE SEGRCHES, EVEN iF SOLDTERS GRE DEPLOYED fo EstasLisH @
CORDON BROUND HIE HOVSE. THiS 0BIECHVE SHOULD FOoRM PaRE OF HHE CWRREN} REViEW OF g DEFENCE
Act.

THERE wolLD BE RESTSHANCE 40 HHis T0EA GMONG HHE CoMMANDOS, FOR BotH Goob anp Bap
REASONS. AMONG +HE Goob REASONS 8RE HHE Fact +Hat commanwo MEMBERS GE+ PATD 8 sMaLL amount
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WHiCH, HHoLGH Bimost F0kEN FoR @ ComMERCTAL FaRMER (HHREE f0 FOLR HUNDRED RANDS @ MONFH),
dssists 4o CovER EYPENSES GNP FOR BLACK EMPLOYEES M@Y ForM @ sugstantial avvition fo iNcomes
PoLice RESERViSES RECETVE No PAYMENT 84 ALL. N @opitioN, $HoSE TNDIVIDVALS wHo GRE BotH MEMBERS
OF CoMMANDPOS aND PoLice RESERViSES REPORT HHat +HE ARMY LoGistical anp apMiNISERAHVE systems
ARE STMPLY MORE EFFICENt FHAN HHOSE N fHE POLICE SERVICE. As ONE COoMMENIED, “[ JoiNED WP 4o
BE @ PoLicE RESERViSH fHREE YEARS @G0, GNP Db ALl HHE COVRSES, BUE I'M SHLL waiting For My
UNTFORM F0b8Y, | DON'd EVEN HAVE ON D €BRD SHowinG Hat | @M @ PoLice oFFicer. [F You JoiN HHE
CoMMANDOS, HHE WHOLE sYstem Goes quicker.”” OhiErs Note Hat DISCTPLINE GMoNG HHE PoLicE §s
@ BiQ PRoBLEM, so +Hat MONY PoLICE HAVE No PRIDE N HHETR J0B, BSENTEETSM fS RiFE, EQUIPMENY fs
Not MAINFAINED, OND S0 FORHH, WHILE HHE @RMY HAS @ SHRONGER PuBlic service ehios. THE gav
REASONS TNCLWE e Fact +Hat e PoLiCE SERVICE §S Now PERCETVED BY MAONY WHIHE FARMERS @S
SIMPLY “Hoo BLack” iN THs commanp STRUCHURES.

THOSE TN CHBRGE OF TMPLEMENFING HHE RURAL PROFECHON PLAN SHoUL 4ake WRGEN} stePs
fo MPLEMENT 8 $RANSTHION FROM MILTFARY f0 CIVILTAN PoLICING. PENDING +His +RANSTHON, TMMEDTHE
SEPS SHoULb ALso B +AkEN fo BRING PARI—FHIME MEMBERS oF HHE SECWRIHY FORCES, 8S WELL 8s HHETR
FILL—$IME COLLEAGUES, WPER PROPER DiSCTPLINE AND CONFRoL. ALL HHoSE TNVOLVED N PoLiCiNG
OREAS MUst BE REQUIRED OND #RATINED +0 RESPOND EVEN—HANDEDLY +0 REPORIED CRIMES, TRRESPECHVE
oF HE €oLor 0R social status of He vickim. CoMmManbo UNTHS CARRYING ouf POLiCING PUHES SHoWD
BE ACCOMPANIED BY @ FULL +imME POLiCE OFFICER, PREFERABLY OF MIDDLE OR SENTOR RONK, Not @
RESERVISH, wHo SHOWD BE TN COMMAND 8S REGARDS ALL PoLicing puties. THE SANDF sHoulp WRGENILY
DEVELGP ON EFFECHVE INFERNOL MECHANTSM FOR HAONPLING PUBLTC COMPLATNES aND f0 ENSURE PROPER
DiSCiPLINGRY AcdioN 8GaAINSt HHOSE wHo HAVE ALLEGEDLY commiHep @Buses. IN awbition, HHe
INvEPENDENE ComPLAINES DiRectorate (IC])), Hie BopY RESPONSTBLE FOR TNVESHGAHNG comPLAINFS
acainst HHe PoLicg, sHowp BE EMPOWERED fo NVESHGAIE OR ovERSEE HHE iNvESHIGAtiON OF
coMPLEINIS 8GaINSt SANDF MEMBERS DEPLOYED FOR PoLiciNG PURPOSES. THE DEPARIMENTS oF Justice
N> SaFedy anp SECWRTHY sHowp fake PaRITCULAR STEPS fo ENSWRE HHE EFFECHVE PROSECUHON OF
CASES GGAINSH INDIVIDUAL FORMERS, PRIVOFE SECURTY GPERBHVES, OR VIGILANFE GROUPS, FOR EYAMPLE
BY PEPLOYING PEFECHVES AND PROSECUWORS FROM OUESTDE HHE BRED, wHO WOULD BE LESS SUSCEPHTELE fo
PRESSURE FROM POWERFIL Locdl iNtERests, 4o Follow HHESE cases. THERE SHOWLD BE EYEMPLARY
PROSECVEIONS WHERE PARFTCULAR CoMMANDO WNTHS, FORMWAFCH SCHEMES OR PRIVAE SECWRIHY COMPANTES
HAave @ RePulafioN ForR aBusE, ToEALLY carried ovt BY HHe NationaL Directorate ofF PusLic
Prosecutions (NDPP).

SHRICHER CONJROLS SHOWLD ALSo BE ENFORCED AGATNSt PRIVAFE SECWRIHY iNHiatives,
TNCLUDING FaRMwatcH aND STMILAR PRIVAIE scHEMES, +o ENSURE HHat HHEY vo Not dct 8s vigiLante
GROVPS.  (OVERNMENF SHOULD SNFRODUCE LEGTSLAtiON fo REQUAIE SUCH SCHEMES, OND woRK wWith

"2 Human Rights Watch interview with Arno Engelbrecht, farmer and commando member,
Paulpietersburg, September 14, 2000.
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REPRESENIGHVES OF COMMERCTAL FORMERS aND OFHER TNIERESTED PaARITES +0 DEVELOP @ CObE OF
conouct ForR HHosE wHo PaRFICiPAtE N FHEM.  PRIVAFE SECWRHY CoMPONTES OND FARMwatcH
SIRUCHURES SHOWLD BE PERMIHED ONLY f0 CARRY oUF PREVENFIVE PatRoLs aNp “ciH17EN"s arrests” oF
PERSONS ACHALLY FOUND SN HHE COWRSE OF CoMMIHHING @ CRiME. THEY SHOULD BE REQUIRED $0 HAND
NDiViDUALs GRRESEED f0 HHE PoLicE witHout DELAY, aND HHEY SHOWLD BE PROMiBTHED FRom akiNG HHE
INTHTAHIVE N CONDUCHING HOUSE SEGRCHES FOR JLLEGAL WEAPONS OR SIMILAR Activities, But REQUIRED
RAHER f0 PAsS RELEVANE INFORMAtON fo HHE PoLice. Laws REQULAFING HHE PRIVAIE SECWRiY
NDUSTRY SHOWD SHRENGHIEEN HIE PROVISTONS RELAFING o HHE witHPRAWAL OF REGTISTRAFHON FoR
SECWRiHY SERVICE PROVIDERS FOUND GUILFY oF @ VIOLEN} CRIME OR OF TMPROPER CONDUCE OF @ SERjoUS
NOFURE; GNP SHOWLD REQUIRE HHE PoLicE aND CoWREs +0 REPORY o +HE REQULATORY QUHORTHY GLLEGED
CRIMES, CHORGES, NP CONVICHONS TNVOLVING SECWRiHY SERVICE PROVIDERS.

THE GOVERNMENE SHOULD CONSTDER MERGING HE SIRUCHRES oF HE RWRAL PRofECHON
PLAN—IN PaRFTCWLAR e GRoWDLEVEL QPErationdl CoorDINGHING Committees—witl HHE coMMUNTEY
PoLiciNG ForuMS. UNDER HHE CURRENT system, BotH sefs of MEEFINGS GRE PooRLY GHENDED, WHILE
HHE RURAL PRo¥ECHON PLAN 7S OFFEN SEEN 8S BEING FOR HHE FaRMERS, anp HHE (P For Hie BLack,
CoMMINTHY. THE NEw STRUCHRES SHOULD INVOLVE REPRESENFGHIVES OF FARM OWNERS, NGOS WoRKING ON
LAND OR FARMWORKERS' RiGHIS TSSUES, GNP FARM OWNERS. THEY SHOULD GLSO TNVOLVE wWOMEN GND
ORGANTZAFIONS 8sSiSHNG WOMEN, +0 ENSWRE HHat fssues ReLA#ED fo VioLENCE 8GAINSE wWOMEN ORE
OOPRESSED.  THoSE AHENDING HHESE MEEFINGS NEED f0 SEE RESULES, STINCE iN Foo MANY RWRAL GREAS
COMMINTHY REPRESENFGHVES HAVE stoPPED aHenping (PFs siMPLY BEcause HHEY Finp HHERE is No
RESPONSE FROM HHE POLICE, 0R INDEED i+ §S HHE POLICE HHEMSELVES wWHo GRE TNVOLVED N CRIME, [F
HHE POWERFU LoBBY oF HHE FORM OWNERS GHENDED fHE SAME MEEFINGS aND PUf PRESSWRE ON Local
PoLice stations 4o aHenp fo HE PRrRoBLEMS oF HHE BLAck COoMMUNTHES @S wELL 8S HHETR OwN,
suBstantial PROGRESS N CREGFING @ comMMON SECWRiHY iNiHiafive coup BE acHieven., IN HHE
WestERN (APE, @ NEw STRUCHRE KNOWN 8S @ “CoMMUNTEY SAFERY Forw” (¢SF) 55 geing PiLoten N
SeEverRdL OReds. THE (SFs aRe ciairep 8Y Local GOVERNMENY, OND INVOLVE @LL GOVERNMEN'
sectorRs—Not ONLY HE PoLice—iN EFFoRIS f0 comBat cRiME. THESE PiLot PRoJECHS MAY FoRm @
VSEFUL MODEL FOR POLICING TN HHE COMMERCTAL FARMING GREAS. TRGTNED FACTLIF40RS MAY BE NEEDED
to keeP HE NEw sRUcHRES ON FRACK, N ORDER 0 BUiLD fRust BERWEEN DIFFERENY PARFTCTPANES
aND ENSWRE FHat ey actualLy BECoME @ ROVIE FOR ENSVRING 8@ GREGHER CONSENSUS iN SEHHING
POLICiNG PRIORTHES.

THE GOVERNMENF SHOULD ALSO Revigw HIE coLLEcHoN of statistics RELAFING o vioLENCE
ON FaRms. C(URRENILY, oFFicial statistics 4enp fo GIVE GREGFER PROMINENCE {0 CRiME aGaAINSY
FORM OWNERS GNP MONAGERS, WHEREDS +HE REAL NEED fS FOR AccWRAE stafistics oN ALL violent
CRIME ON FARMS, TNCLWING 8ssauts oN FARM RESTDENIS BY OFHER FORM RESTDENIS GND BY FARM
OWNERS OR MANOGERS. SPECIFIC CRIME CODES SHOULD BE ESHABLISHED, INCLWING, FOR EYAMPLE, FOR
MURDERS OR 8SSOULFIS ON FBRM OWNERS OR MONBGGERS, MURDERS (R 8SSAULES ON FORMWORKERS OR
resients (INCLWinG seywaL dssauits SN aLL caszs), OND FOR fLLEGAL Evictions. A PARALLEL EFFOR}
fo ENSWRE HHat BLL REPORFED TNCIDENFS ORE CORRECILY RECORDED BY POLICE wiLL BE NECESSARY.
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fHuvan Ricuts Watcd also eelieves at i+ is fMPoRIaNt At HHE FIQWRES FoR “FarMs” anp
“sMaLLHoLDINGS” BE DISAGARECEIED.

SoME FORMAL PROPOSALS FOR @ MORE COMPREHENSIVE RURAL SAFEYY PLAN HAVE BEEN MALE.
THe DEPARIMENE oF Lanp AFFAIRS iN HHE FREE SH4E DEVELOPED @ PROPOSAL N 1998—iN GDVANCE oF
HHe Na4ToNaL RURAL SAFEFY SUMMIH—FOR “PAR$TCTPAFORY RURAL SAFEFY PLANS,” wHICH was EYFENSTVELY
DEBRIED OMONG INFERESIED PARHIES, BUF 1aS EVENFVALLY DROPPED DUE f0 RESTSHANCE FRoM Hig Free
State AqricuturaL Union™ THE PRoPosAL PLACED “FaRM HHacks” FIRMLY wiHHIN “HIE UNDERLYING
socio—PoLifical conteyt” of HHg GPARIHETD Past aND FHE CONFINUING MASSTVE SNEQUALTHTES OF POWER
PRESENT iN FARMING COMMUNTHIES F0p@Y, VRGING FARMERS 40 woRK TN COOPERAHION with oFHER RURAL
DWELLERS. [+ BRGUED Hiat “HiE PrRemisE oN wHicH [Evisting] saFety PLANS anD FaRMWAtCH SCHEMES
ARE BASED 7S FUNDAMENFALLY FLAWED,” BECAUSE “EMERGENCY REACHONARY MEASURES il ONLY SERVE o
jsoLate aNp MARGINALTZE ComMMUNTHIES.”  ACCORDINGLY FHE DEPARIMENT RECOMMENDED fiiaf:

Farmwatc GrRoPs must constifule ParR}: oF @ GReaIER RWRaL SaFety PLaw,
WHERE GRED BASED PARINERSHIPS GRE ESHABLISHED 8S JOiNF VENJURES BEHWEEN
HE FORMERS, FARMWORKERS, CoMMaNDos, HHE Local PoLice anp HHE pistrict
POLICING ForwM. THEY Must BE @ssistep BY pisirict gasep RuraL Sarety
NEWORKS wWHICH SHOWD TNCLUDE HIE FOLLOWING ROLE PLAYERS:

Devt. oF SoFety ane SeCWRiY, SA Police Service, Locdl Police Reserve
Service, SANDF, Locat Commanvo, DLA Distict QFFice anb FiELb SHaFF,
LocaL Magistrates Office, Local MuniciPaLity—TRC/TLC, District Farmers
Association/AcricuLiwraL Union, CHReH Bobies, Farmworker Unfons, NGOs,
Avvice (entres, Constituencey QOFFices of aLL Political Pariies.

73 Ruari O Conchiiir, “Participatory Rural Safety Plans to Counter Farm Attacks in the Free
State Province,” Briefing Document for the Department of Safety and Security, Free State
(undated); Human Rights Watch telephone interview with Ruari O Conchiiir, who is now
with the NGO Farm Africa, October 11, 2000.
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THE RoLE oF suey @ RuraL SaFedy Nehwork wolld B2 40 ENSWRE HHat contact
BEIWEEN HHE FARMERS/FARMIWORKERS AND FHE Local POLICE CoWLd BE TMPROVED
HROVGH FRATNING AND PLANNING... Suci 8Red Based RuraL SaFety Nehworks
WOULD BE SUPPORIED ADMINTSTRAFIVELY anp LogisHically By @ Provineial RuraL
SarFety Nehwork CommiHee, Wit @ SPECTALISED SAFESY PERSON Locdded iN HHE
OFFicE oF HHE MEC SaFety anv Secwidy.™

ConeLwing fat “PROPERLY MAONAGED RVRAL SOFEFY PLANS IN wWHICH FORM DWELLERS GRE VALUED OND
PLAY @ cENIRAL ROLE NEED $0 BE DEVELOPED GCRoSS HHE COUNIRY,” HHE DOCUWMENT PROPOSED STANDARD
PROCEDWRES +0 RESPoND fo “Farm attacks.”

"M 1bid. TRC/TLC stands for Transitional Regional Council or Transitional Local Council,
structures that have now been superseded by new municipal authorities. The MEC is the
Member of the Executive Council, the provincial “minister” for policing, in this case.
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Less ameitiovsty, Mike vE LAONGE, @ FORMER wHo HAS MONTFORED VIOLENCE ON FBRMS FOR
SEVERAL YEBRS, HAS PU FORWARD @ PRoPosaL 4o e Kwa uu—Natal GoveRnmEN} FoR @ “SECWRTHY
pEsk” 4o 82 estaslisHep (EFPECKVELY @ FUNDED BND EYPANDED VERSION OF wHat DE LANGE ALREADY
GPERGHES FRoM HiS FARMHOVSE) $0 “GBHIER INFELLIGENCE ON BLL CRIME INCTDENFS GND INFORMBHON ON
PENDING POSSTBLE CoNFLICY, oF aNY SorY, iN RURAL KivaJuLu/NataL communities (Faxms, {RiBAL GREAS
N> CONSERVAHON GREds).””  THE SEcWRiY Esk wols HHEN convey Huat iNFormation o aLL
GPPROPRIGIE QUHHORTHES, TNCLWING GPMINTSHRAFIVE STRUCHRES @S WELL 8S HHE SECURIHY FORCES, OND
FaciLitote PROPER CoMMUNTCiON BEMWEEN HHoSE autHoRTHES 8 wELL 8s HHE EYIENSTON oF HE
RWRAL PRoFECHON PLAN +o HHosE OREAS WHERE T+ 7S Not CVRRENILY oPER@FioNAL—HHAT is, HHE
“JrigaL aReds” FORMERLY witHiN HHE KWaTWLv HomeLanD. De LanGe eeLieves Higt “99 Percent of
Hie BLack commNidy §s sick anb 4iRED oF CRiME oo, THE RURAL PRo}eCHioN PLAN wWoN'd work
UNLESS You NCLWwE e #RiBAL aReds: You NEep s#RucHURes For HHE RWRAL aReds +o Gt HEIR
PROBLEMS SoLvED F00.”"™"

Key 4o g RESOLUFION OF HHE PROBLEMS SURROUNDING LA ENFORCEMENT N SoutH AFrica’s
COMMERCTAL FORMING GREAS will BE HHE CREGFION OF @ COMMON UNDERSFANDING GMONG FARM OWNERS
GNP FaRM RESTOENTS OF HHE PRIORIHTES IN RELAHON 40 ViOLENF CRIME aND FHE RESPONSE NEEDED, THiS
WiLL, HOWEVER, DEPEND ON FARM OWNERS GNP RESTPENIS SEETNG HIEMSELVES 8S HAVING HHE same
INFERESES TN HHiS REGARD, SOMEFHING fHAt wilL BE VERY DiFFicuLt 40 DEVELOP iN +HE context oF
Sovt AFRicd’s DEEPLY DiVIDED Sociedy. (LFMBIELY, i+ will DEPEND ON @ REDUCHION iN HHE stark
ECONOMTC TNEQUALTHES S0 0Bvious iN HHE SoutH AFRICAN CoWNIRYSTDE.

(Lass, Race, GEnvER, anp Violence oN Farms
JHe SPeciaL RAPPORFER s BBSOLUIELY CONVINCED HBF withov# 8 CoMPLEFE

OVERHBULING oF HIE [Souky APrican] caivingL Justice aPPaRas, HiE
REFRAINING OF TIS MEMBERS OND HHE CREGEON OF 8 MORE REPRESENIGHVE

713 “The Desk,” ten point summary proposal handed to Human Rights Watch, September 14,
2000.

"' Human Rights Watch interview with Mike de Lange, formerly KWANALU security desk,
Eshowe, September 14, 2000.
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SERVICE, VIOLENCE IN GENERAL, OND VIDLENCE AGAINSE WOMEN iN PORFCULAR,
WLl NEVER BE Contdinep."”

7 «Report of the Special Rapporteur on violence against women, its causes and
consequences, Ms. Radhika Coomaraswamy, Addendum, Report on the mission of the
Special Rapporteur to South Africa on the issues of rape in the community,” U.N. Document
E/CN.4/1997/47/Add.3.
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IN SovtH AFRrica, HHe HERTFAGE oF APARFHETD NP LEGTSLATED SEGREGAHION REMATN Potent
Factors, OND RACTAL DISCRIMINGFON TN HHE CRIMINGL JUSHCE System, @S ELSEWHERE iN SoCied, is @
SERToUs CoNCERN.™ ALBHOVGH Sovl AFRICA HAs @ wibE GRRAY OF CRiMiNGL Laws tHat are fovay
ostEnsTELY RACE—NEVIRAL (BY COMPARISON wittl HIE GPARHIETD ERA Laws Hiat CRIMINGLIZED CERFAIN
dctivities For BLacks ONL‘/), DE Facto PISCRIMINGFORY LAw ENFORCEMENT PRACHCES CoNFINVE f0 BE 8
CHRONTC PRoBLEM. SoUbH AFRiCA’S CRIMINGL Justice system §s, s was Noted iN @ 1997 RePorY BY
He UNHED NatioNs SPECiaL RAPPORIEWR ON VIOLENCE AGAINSH WOMEN, 8 PRoDUCH oF HHE SystEM oF
RACTAL NP PoLifical oPPRESSION OPERAIED BY FORMER GOVERNMENTS. [ is aLso @ ReFLECHON oF @
SOCTERY whHicH, LIKE MANY OHIERS, Has HiSFORTCALLY REGIED WOMEN 8S SECOND—cLass citizens.’”

CoNSEQUENILY, WHILE 4 is 4RUE HHat HHE CRIMINGL JUSHCE systEM §S CURRENILY UNDER
SEVERE STRAIN DUE fo HHE COUNIRY'S HIGH CRIME RAtE, HHE STAtE RESPONSE 0 ViOLENE CRIME ON
FORMS CAONNOF BE VIEWED ONLY iN FHE CONFEYF OF SouiH AFRICA BEING GENERALLY @ VioLENF COUNIRY.
THoSE LIVING ON FBRMS N SoutH AFRiCA GRE Not @ HOMOGENEOUS GROVP. THEY GRE DiviveD 8Y HHEIR
RACE, GENDER, Socio—EcoNoMic status, aGe, ano ofHER cHaracierisHcs, THese Factors oPERAHE
INDIVIDUALLY OR TN COMBINGHION +0 DIFFERENHAIE FARM OWNERS AND RESTDENIS—IWHEHHER WORKERS OR
FENONFS—FROM ONE GNOFHER OND DEFERMINE, GMONG oFHER HHINGS, FHETR ACCESS 0R LAck, oF dccess
to Justice wHEN HHEY GRE vickims oF 8BUSE. As His REPORY SHows, HHE CRIMINGL Justice PRoCESS
CONFINES +0 GTVE MORE FavoraBLE FREAIMENT fo wHitES HHaN BLacks. At e same +iME, RACE anp
GENDER OFFEN CONVERGE 40 MAKE BLACK WOMEN BMONG HHE MoSt POWERLESS SN SoCiEdY. IN suey
SiatioNs, RAFES OF VIOLENCE 8GAINSE PooR BLACK wWOMEN REMATN PARFTCULARLY HiGH AND LARGELY
UNREMEDTED, ™

18 For an overview discussion on racial discrimination and related intolerance, see Human
Rights Watch, World Report 2001 (New York: Human Rights Watch, December 2000), pp.
500-508.

!9 See Human Rights Watch, Violence Against Women in South Afiica (New Y ork: Human
Rights Watch, November 1995), Human Rights Watch, “South Africa: Violence Against
Women and the Medico-Legal System” (1997), and Human Rights Watch Scared at School,
(2001).

% United Nations Development Fund for Women (UNIFEM) Background Paper:
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“Integrating Gender into the Third World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance” (New York: UNIFEM, 2000), available at
<http://www.unifem.undp.org/> accessed February 10, 2001.
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Because wHItE FORM OWNERS HAvE HistoRTcaLLY Hap @ cLose ReLdHionsHiP fo state
INSHHUETONS, INCLWDING HHE PoLice aND Justice system, anD coNFINVE TN MONY 8REAS +0 Do So, aND
BECAVSE HHEY GRE ECONOMICALLY MUCH MORE POWERFUL HHAN FHETR BLACK NETGHBORS, HHEY CONFINVE fo
HAVE @ PRIVILEGED RELAHONSHIP f0 HHE System. WHIE FARM OWNERS OND wWHITE MEMBERS oF HiE
SECWRY FORCES N HHE RWRAL areds (somedimEs MHE sawe PEoPLE), sociaLize +oGEHER aNp oFfEN
HAVE FaMiLY LiNks. 1 is NLTKELY, 8s pEmMonsHRATED BY fifis REPORY, HHat HHoSE SAME SECWRTHY FoRCE
MEMBERS will 8¢t SwiFtLy acdinst oNE oF HIEIR owN, GNP PRoBABLE HHat Hiey wilL geLieve e
WORD OF ONOTHER WHIHE PERSON OvER HHat oF @ BLACK FARM RESTDENT. EVEN WHERE BLAck Police
OFFICERS HAVE BEEN PROMOTED f0 BECOME SHAHTON COMMISSTONERS, HHE ECONOMIC REBLHY OF RVRAL LiFE
REMAINS MUCH 8 T+ HAs BLways BEEN, GNb ACHING AGAINSt LocaLLY POWERFIL FIGUWRES @ PoteNtiaLLy
DANGEROVS Activity. MoREOVER, @ PoLice oFFicER 7S LiKELY fo NEEd HHE COoOPERAFION OF wWHitE
FORMERS N SO MONY 8SPECES oF His OR HER wWORK—INCLUDING N SOME c@ses HE LodN of
vedieLes—Hhiat i+ is gasErR +o FURN @ BLIND EYE o 8BUSE AN fo act acainst . For HiE same
REASONS, COMPLATNES BY FARM OWNERS OF CRiMINOL Activity GFFECHNG FHEM USVALLY RECETVE PRiORTHY
aHention.

CoNFINVING RACTSM, RACTAL DISCRIMINGFION, OND RACTAL FENSTON COMBINE witH GENDER
PiSCRIMINGFION +0 EstaBLiSH comPLEY PAHERNS OF DOMINANCE GNP OPPRESSION OF BLACK, WOMEN.
WHLE ViOLENCE BGBINSt WOMEN OF GLL RACES was Historically foLerdtep N Sovt AFRica, as iN
MANY OHIER SoCTEHES, BY Law AN custom, VioLEncE aqdinst BLack womeN (WHERHER comvitien ey
WHHE 0R BLACK WEN) waS ESPECTALLY TGNORED. UNDER GPORMHETD Lows anb Practices, “\ioLEnce
ACaNSt WOMEN was PERCETVED 8S VIOLENCE 8GAINST wWHHE woMEN, TMPLiCTH IN +Hat HHE vioLENCE
wos UNDER{AKEN BY BLAck MEN. As @ RESWt, INSHINCES oF BLack MEN RAPING wWHIE wWOMEN
RECETVED GREGHER GHENFION OND WERE FREGIED with SEVERTHY OND RACTSH INFOLERANCE BY HHE SHOHE.

ONE oF HHlE CONSEQUENCES was Hidf, FOR EYOMPLE, FAR MORE BLACK MEN HAVE BEEN HANGED FOR
RAPING WHHE WOMEN N Souly AFRicE, FHAN HAVE wWHIE MEN BEEN HONGED FOR RAPING BLACk,
WOMEN.""”

EVEN TN Post—aParHED Soutd AFRicad, RAcist anp sexist atHitupes contiNVE 4o FLOWISH
WHEN 7 comes 4o e stMIE’s RESPONSE {0 VioLENCE aGAINSt BLACK woMEN. ALL HHE ELEMENtS
Hiat frapitionaLLy Put woMEN 8t @ DiSAPVANFAGE—POVEREY, PoOR HOVSING, PooR HEALHY SERViCES, @
Lack oF SaFedy anp SECWRTHY, PooR EDUCAFioN, N Lack ofF INFormation—EeYist oN HHE FARMS anp
OFFEN COMPOUND WOMEN'S VILNERGBILIHY f0 8BUSE.” IN @opiHioN 4o ALL HHESE Risk Factors, g SoLE

2! Vetten, “Paper Promises, Protests and Petitions” in Park et al (eds.), Reclaiming Women s
Spaces, p.85. For more on the debate about the intersection between race and gender, see
Human Rights Watch, Unequal Protection, Unequal Treatment: Domestic and Maquiladora
Workers In Guatemala (New York: Human Rights Watch, forthcoming 2001); Human
Rights Watch, World Report 2001 (New York: Human Rights Watch, December 2000), pp.
500-508; and UNIFEM, “Integrating Gender into the Third World Conference against
Racism, Racial Discrimination, Xenophobia and Related Intolerance.”

22 Vetten, “Gender, Race, and Power Dynamics in the Face of Social Change,” in Park et al,
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GOHEKEEPERS f0 WOMEN'S SOFERY ON FaRMS GRE OFFEN HHETR EMPLOYERS GNP MALE RELGHIVES, oFFEN
HHE VERY PEGPLE wio BBUSE HHEM. WoMEN BRE Not INCLINED 0 REPORY SucH C@sEs oUW oF FEGR oF
REFALTAFTON FROM FARM OWNERS, MONGGERS, GND FOMILY MEMBERS. WHEN WOMEN REPOR} HLESE GBUSES,
Local avtHori4iEs oFEN Do Not fake HETR Accounts SERToUSLY.

Reclaiming Women s Spaces, p.60.
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THE PiSCRIMINGFION 1At BLACK PEGPLE GNP WOMEN FACE TN HHETR WORKPLACES fs DiRECHLY
LiNKED 40 HE DBILY ViOLENCE HigY EYPERTENCE, FoR EYAMPLE, $HE BCUE POWER TMBALANCE ON FARMS
BEMWEEN FORM OWNERS OND FARMIWORKERS OND MEN OND WOMEN ALL work fo HHE visdbvantage of
WOMEN. THE RELAHONSHIPS GRE DIVIDED ON RACTAL AND PAFRIGRCHAL LINES, with woMEN PLACED NEGR
Hie Botom oF HIE LADDER OND SUBJECHED $0 VIOLENCE BN GBUSE BY HiE RESE™  AS ONE EYOMPLE oF
HE WY N wHicH DISCRIMINGFION €AN LEBD +0 ViOLENCE, SOME WOMEN LiVING GNP wORKING ON HHE
WINE FARMS N HHE WESHERN (AP comMPLAINED fo Human RicHts Wakey fuat HHgy vip Not ReEcEivE
MONEFGRY SUPPORE FRoM HIETR HUSBANDS, WHOSE PaY 7S SPENE ON BUING wiNe'™  WHEN ey
CcoMPLAIN f0 HHIETR HUSBANDS, WOMEN 8RE OFFEN BEAIEN; BECAVSE +HETR HOUSING 7S DEPENDENt ON
HHETR HUSBANDS, HHEY CaNNot LEGVE 0R +8KE GNY ACHON $o PRoFECH HUEMSELVES.™” WHEN WOMEN ON
FORMS ORE RAPED, WHEHHER BY FORM OWNERS OR BY OHIER FORM RESTDENTS, HHEY FACE BARRTERS WHEN
ey seek PrRofection HHat GRE commoN fo oHER FORM RESTRENES BUE COMPOUNDED BY SEYist
aHitwes WiHHIN FHE CRIMINGL JUsHICE systeM.  AND WHILE GENDER DiSCRIMINGFION GENERALLY
GFFECHS BLL WOMEN, WHIHE WOMEN, BECAUSE oF FHETR RACE OND ECONOMIC POSTHON, FARE MucH BEHER
iN OccEssiNG  Justice wHEN HIEY BECOME vickiMS OF ViolEncE, coMParRed 4o HiEIR  BLack
CONFERPARYS.™

2 Human Rights Watch interview, Alida van der Merwe, director, Woman on Farms
Project, Stellenbosch, April 13, 2000.

4 Human Rights Watch interview, group of women farmworkers, Western Cape, April 13,
2000.

5 Human Rights Watch interview, Rita Edwards, director, Woman on Farms Project,
Stellenbosch, April 13, 2000.

26 See Vetten, “Gender, Race, and Power Dynamics in the Face of Social Change,” in Park
et al, Reclaiming Women's Spaces, p.60. Although Human Rights Watch has carried out
research on sexual violence against women of all races in South Africa in the past (see
Human Rights Watch, Violence Against Women in South Africa, 1995; “South Africa:
Violence Against Women and the Medico-Legal System,” 1997; and Scared at School,
2001), we did not specifically examine the response of the criminal justice system to
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violence against white women in this report.
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LEGVING BSTDE TSSUES OF RACTAL OR SEYVAL PREJWICE, COMMERCTAL FARMS GRE OFFEN REMOIE
FROM VRBAN CENFERS GND FROM HHE RoVIES COVERED BY “BLAck fayis,” $HE PRIVATELY—OWNED MINiBUS
favis usep gy most sLack PEoPLE IN Soull AFRicd For 4RANSPorIGHON.  Farmworkgrs anp
RESTPENTS BRE FHEREFORE OFFEN DEPENDENF ON HHE GOOPWILL OF +HE FARM OWNER OR 0CCASTONGL
VisHoRS FoR FRANSPORIGHION. As @ CONSEQUENCE, it is VERY DiFFicULt For HHeEM +0 Bccess Police,
COWRES, GOVERNMENT MEDTCAL OFFTCERS AND OFHER SERVICES, SUCH @S vickiM SUPPORF PROGRAMS, WHEN
HHey 8Re vickiMs OF VIOLENCE, STNCE Most oF FHESE SERViCES 8RE BASED iN fowNs. Lack ofF
EDUCAHON, @ HERTHAGE OF HHE YEBRS OF “BANIV EDUCHiON” PoLiCTES UNDER HHE PREVIOUS GOVERNMENT
NP CWRRENF CONFUSTON OVER HHE SHafus oF FBRM Sclools, is @ FURIER BARRIER f0 0BFAINING
dssistance., QFfeN Hig INFERVENFTON OF ON INFERMEDTARY, suey as aN NGO woRkER, s NECESSERY o
GaiN ENIRY fo HHE system. Lack of epucation also mMeaNs HHat FARM RESTDENFS GRE OFFEN UNGWARE
OR ONLY VAGUELY BWARE OF HHETR RiGHES UNDER SouiH AFRICAN Law. FaRM OwNERS, ON HiE ohER
HAND, ALMost UNTVERSALLY owN PRIVAIE CORS, OR 84 woRst HAVE EASY eSS $0 0HIERS WHO wolLb
OFFER +RANSPORIIHON: ORE COMFORFABLE DEMANDING 8 RESPONSE FRoM HHE RELEVONT QUFHORTHES; HAVE
He Liferaey skills fo FiLL out statements or ake action 7F HHERE S No FoLLow—VUP RESPONSE {0
HER coMPLAINE anp GRE kEPE UP—to—daiE aBout HIETR RIGHES UNDER HHE Law +HROVGH NEWSLEHERS
aND MAGATINES DiSERIBUED BY HHE AQRICULFURAL UNTONS.

THe ANC—LED GOvERNMEN} N OFFiCE SiNCE 1994 Has Mave STGNiFicant eFForis do
OVERCOME HHE TNHERTHINCE oF e Past as i+ aFFEcts comMERCTAL FARMING AREAS. NEw LAwsS
PROVIDE LEGAL PROFECHONS GIVING 8 MEASWRE OF SECWRTHY oF FENWRE {0 FARM RESTDENTS, OND ACCORD
FORMWORKERS HHE FULL RONGE OF LOBOR RiGHAS avaiLasLe o ofHER SoutH AFRicans (fuemseLves
EYfENDED). BUF DESPHE HESE LEGAL SIRTDES, IMPLEMENFBHON OF Gnb GCCESSTBILIHY fo HiE RiGHFS
fHey Profect REMAINS VERY DiFFiCULt FoR FARM RESTDENFS N HHE FAce oF HHE REALTHES oF FARM
LiFE. MEGNWHILE, MONY FBRM OWNERS FEEL $1iat HHE LOBOR MARKE+ HAS BECOME OVER—REGULAFED, GNP
»o Not SEE wHY, iN @ BUSINESS CONFEYY, FARM RESTDENES wWHo 8RE Not wWORKING FOR HEM SHOWLD HAvE
ONY SECWRHY oF JENWRE oR oHER RiGHES fo HHE Lanp. ForcigLe evickion of FaRM RESTRENFS
cONFINES, DESPHE HHE LaAw, WHILE FARMERS HAVE Ul fHE NUMBER OF PERMANENTLY EMPLOYED
FARMIWORKERS OND NCREASED fHE USE OF SEASONAL AND MIGRANY wWORKERS, MORE EASTLY EYPLoTfaBLE
GROWPS, 8S @ PROPORHON oF HE wWORKFORCE.

THE CONSEQUENCE oF HIE COMBINED EFFECH OF RACTAL OND GENDER DISCRIMINGFION witHiN
He SovtH AFRiCAON criMINAL Justice system fs +Hat BotH MALE aNv FEmALE BLAck FaRM RESTRENIS
ORE DSAPVANIAGED BY COMPARISON wWith WHIHE FORM OWNERS N 0BFAINING @ RESPONSE fo HHETR
COMPLAINIS oF dBusE. At He soMe +iMe, HIE vpiHONAL ECONOMIC RESOWRCES HHat wWHIHE FARM
OWNERS HAVE ENGBLES HHem o ORGAONTZE +0 CoMPENSE FOR +HE DEFiCiENCiES OF HHE CRiMINGL
Justice system TN RESPONDING 40 ViOLENE CRIME. WHILE SoME SucH EFFoRFS MAKE @ USEFW
CONFRTBUETON 40 RWRAL SECWRTHY, iN f00 MONY CASES HHESE SELF—HELP MECHANTSMS HAVE BECOME LTHLE
MORE HIAN VIGTILANIE GROVPS ACHNG ON BEHOLF oF wHIHE INFERESTS ONLY, DESPHE HHE RACE—NEVIRAL
LANGVAGE VsED o DESCRiBE HEIR Activities. THOUGH VioLEnt cRiME AG@INSE FARM OWNERS §s @
SERTOUS GNP RELAHVELY NEW PHENOMENON, DESERVING OF N EFFECHVE Sdte RESPONSE, 7+ SHowd Not
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POMINGIE DISCUSSTON OF POLTCING PRIORTHES N FARMING GREAS f0 HHE EYCLUSTON OF OFHER FORMS OF
VioLENY CRIME,

By FOILING fo ENSWRE HHdt PoLice GNp CovRE oFFicials iNVESHGAtE, PRoSECUIE, aNp
PUNiSH PERPEFRAFORS OF MURDER, RAPE GNP oFHER PHYSicaL dssaults against slLack SovtH AFRicans
ON EQUAL 1ERMS witH WHIHES, WOMEN ON EQUAL 4ERMS witH MEN, FORETGN MiGRANFS ON EQUAL 4ERMS
with citizens, Sovt AFRica FaiLs fo comMPLY witd Tts INFERNGFTONGL Law 0BLIGAHIONS fo PROVIDE
EQUAL PROFECHON +0 BLL UNDER HHE Law. THE SoutH AFRICAN GOVERNMENY §S BLSO 0BLTGED +0 ENSWRE
HHat BLACk PEOPLE OND WOMEN OF OLL RACES Do Not SVFFER RACE OND GENDER—BASED DiSCRIMINGHON
iN HHE WORKPLACE GND 40 REMEDY SUCH DSCRIMINGFION WHENEVER OND wWHEREVER 4 occurs.”™
ASSVRING NONDISCRIMINGFION ENFAILS, 8+ @ MINIMUM, PROMULGAHFING OND ENFORCING LEGTSLatioN +Hat
PROHiBHHS SUCH DiSCRIMINGFION. SoulH AFRica Has MAPE GREAF PROGRESS N ACCOMPLISHING HHis
QodL. But PASSING LEGTSLAFON i Not ENOVGH. THE Laws Must BE ENFORCED, FiRM stEPs must ge
fakeN +o EnsWRe $Hat ALL Souby AFRICANS, REGARDPLESS OF RACE OR GENDER, ORE PROFECIED FRoM
VIOLENCE 8NP OFHER 8BUSE.

™7 For a detailed discussion on governments’ responsibility to remedy sex-based
discrimination, see also Human Rights Watch, “A Job or Your Rights: Continued Sex
Discrimination in Mexico’s Maquiladora Sector,” 4 Human Rights Watch Short Report,
(New York: Human Rights Watch, December 1998), vol. 10, no. 1(B).



