October 1994 Vol. 6, No. 12

CUBA

REPRESSION, THE EXODUS
OF AUGUST 1994, AND THE U.S. RESPONSE

....................... SUMMARY AND RECOMMENDA TIONS
....................... INTRODUCTION 4

In early August 1994, hundreds .
Cubans began leaving their countr penie s

boat, heading north toward the Un - REPRESSION OF DISSIDENTS AND ACTIVISTS 13
States ninety miles away. Initial
the drama of these perilous journ
was localized, and the influx w
treated as just a South Florida n

story. More and more rafters

continued to push off from Cuban

beaches, however, and within two weeks more than a thousand migrantsewerplucked out of the sea
by the U.S. Coast Guard each day. The flow of Cubans had rapidimeen exodus, and their story of
danger and desperation an international news event. For the U.Sirgererthe rafters were both a
domestic political issue and a crisis that could shape the futlwe&ofCuban relations.

It was clear from the earliest days of the crisis thantigrants were bargaining chips: the primary
concern of the Clinton Administration was to halt their flow, andrG&mew it. Cuba used the pressure of
the exodus to bring the U.S. to the negotiating table regarding imtioigpolicy and perhaps, ultimately,
other issues as well. The U. S. responded by sending Cubans intmldifg camps and telling them they
had no chance of entering the U.S. without first returning to the gailnety had just fled. This decision
reversed three decades of U.S. preferential treatment for @Gugeants, who had always been allowed into
the United States, even during the time that Haitian refugeeshgerg stopped at sea and returned to a



murderous regime. The reduction in discriminatory treatment, hoyweeet the wrong way. Instead of alll
fleeing migrants being protected as possible refugees, now nonellengolicy declaration--no Cubans to
the U.S. except via Cuba--thus broadened U.S. violation of internadiocalomestic law on the protection
of refugees.

Cubans knew they were racing the clock. They left in ever-langenbers and on ever-more risky
vessels, counting on rescue from the U.S. Coast Guard boats pajusiiiogtside Cuban territorial waters.
It is not known how many missed rescue and died at sea.

Ultimately, the Clinton Administration joined forces with the Gaggovernment in an agreement
designed to prevent Cubans from leaving their country through extra-legahetiaie. rafts,
euphemistically referred to in the agreement as "irregulansieand "unsafe departures.” The opportunity
to escape Cuba had ended. In the meantime, more than 32,000 people Qatbatkan flimsy boats and
homemade rafts, leaving behind parents and children, and taking no posssghitimsm. This exodus
highlighted the desperation of vast numbers of the Cuban people, whouggisty against severe
economic deprivation coupled with extreme political repressionlsdt laft 32,000 Cubans in limbo,
detained indefinitely as U.S. domestic political forces grappked their fate.

Based on numerous interviews with Cuban dissidents, recent exilésianah rights monitors both
inside and outside of the country, Human Rights Watch offers the faljpvanclusions regarding human
rights in Cuba, the Cuban exodus of 1994, and the U.S. response:

., The Cuban government continues to violate the rights to freedom of egprefseedom of
association, freedom against arbitrary detention, and secutity pétson, among others. Hundreds of
political prisoners remain incarcerated under difficult conditioharged with political offenses that
include "clandestine printing,” "spreading enemy propaganda,” and {mistds the head of state.”
After completing their sentences, some dissidents arerkppson under the vague and commonly-used
provision of "high dangerousness," which can add as much as four yehesdoginal period of
incarceration.

., The threat of lengthy prison sentences is only one danger faced byptbos#ing human rights in
Cuba. Labor organizers, pro-democracy activists, human rightsarsoguitd others are kept under strict
surveillance, beaten by anonymous agents on the street, harasskdrtigrsn detentions and
interrogation, and deprived of basic entitlements such as employniietraght to emigrate.

,, Cuba's criminalization of "illegal exit from the country” vi@ainternational law, which recognizes
the right of all people to leave any country, including their own. Pedi@mpting to leave Cuba have
been shot at sea and beaten, and Cubans apprehended while flegimigdaderms of one to three
years, longer if they are found to have aided or abetted the dedidtiners or used stolen materials in
their escape attempt. Cubans convicted of the crime of "illegabee believed to constitute the largest
class of political prisoners in Cuba.

., United States policy toward Cuba and people fleeing that countryesatatveral human rights
precepts. First, U.S. complicity in the ban on illegal exitf Cuba by Cubans violates Article 12 of the
ICCPR, which guarantees the right to leave any country, includingawe;sas well as several other
international legal provisions securing the right of free movemeihies@ provisions do not include a
right to enter any particular country, but rather safeguard thetadlge one's own.) The September
1994 agreement between Cuba and the United States calls on Cubdépédiires from the country
through "mainly persuasive methods," but makes no mention of Cuba's ushuadisnaf discouraging
flight, which include beatings, prosecutions and prison terms. Byigowring this history of coercion,
the U.S. tacitly invites its renewal while joining Cuba in pndteg to the world that this is an
immigration agreement like any other, a simple matter of erngstiat migrants have their traveling
papers in order.
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Second, the detention of Cubans by U.S. authorities in "safe havep$ cdofates Article 9 of the
ICCPR, which forbids arbitrary detention. As of October 1994, detaihave a "choice" of either
returning to Cuba or remaining indefinitely detained. They havedsegorically denied the possibility
of entering the United States, and no third country has agreed to theémit nor have they been
provided an opportunity to demonstrate the legitimacy of their fearsépdtion and thus qualify as
legally-recognized refugees. By framing the issue as onehoic&' between returning to Cuba and
detention, the United States is ignoring the fact that many o thio&uantanamo and Panama are
dissidents or others likely to face persecution if returned to Gedrathese people, who may number in
the hundreds, returning to Cuba is not an option. At a minimum, theseegstahould be given a
chance to establish their status as refugees, with the corresplyreihanced prospect of third-country
resettlement.

Finally, the embargo-related ban on travel to Cuba by AmericarsgesoArticle 19 of the International
Covenant on Civil and Political Rights (ICCPR), which guaranteesight of all people "to seek,
receive and impart information of all kinds, regardless of frontiers

Recommendations to the United States

In 1992, the United States finally became a party to the IntenatCovenant on Civil and Political
Rights, the most important treaty for the protection of such rigiis.United States is legally obligated to
comply with the provisions of the ICCPR. As a self-professed pltamof human rights and leader of the
world community, U.S. compliance is of heightened significanddel.S. violates human rights, it is not
only the rights of the many affected individuals who are damagged also the credibility of the U.S. and
the potency of the human rights legal regime generally. In m#kéengllowing recommendations, Human
Rights Watch holds the U.S. to neither a higher nor a lower staofd@spect for human rights than we do
other countries; we merely urge compliance with the law.

., The United States should explicitly and publicly oppose the use of ptmseand imprisonment for
all crimes related to so-called illegal exit. It should melkar to Cuba that all Cubans have a right to
leave their country and that laws forbidding "illegal exit" violttes right impermissibly. In future
negotiations with Cuba, the U.S. should insist on the release ‘oliegghl exit" prisoners and the
abolition of Cuba's "illegal exit" laws. Finally, the Ushould secure assurances from the Cuban
government that no Cubans returned to that country will face prosecutioheigal exit."

., Inorder to avoid a continuing violation of Article 9, which prohibitsteaby detention, the U.S.
should ensure that no Cuban detainee is forced to choose between contiremtigrdend likely
persecution upon repatriation to Cuba. This requires that the MeSdefainees immediate access to
hearings that address on a case-by-case basis claims forerstages, with appropriate procedural
safeguards. While we welcome the Administration's efforghatesale resettlement of the detainees,
this is not a legally sufficient substitute for individualized regg on eligibility for third-country
resettlement as a refugee.

., The United States should lift all curbs on the free flow of peapdanformation between Cuba and
the United States, in accordance with Article 19's protectitimeofight to freedom of expression.

Recommendations to Cuba

The Cuban government has long denied its citizens their basic civdaditidal rights. As Cuban
leaders seek to gain political legitimacy and join the maisti& the international community, their failure
to respect basic human rights becomes all the more glaring.amBRghts Watch urges Cuba to move
toward compliance with international human rights norms, beginninghattolowing recommendations:

., Cuba should repeal antiquated laws defining political crimes vapdieation violates established
international legal norms and practices, including "disrespechdohtad of state"désacatd,
"clandestine printing," "spreading enemy propaganda,” and "illegal' extany other criminal
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provisions, while valid on their face, are so ambiguous and broadly défetetiey are arbitrarily used
to prevent Cubans from exercising basic political and civil righpsactice we urge Cubato end. These
offenses include "illicit association/conspiracy,” "public disofdeand "high dangerousness.” Cuba
should halt the politically-punitive use of these laws, and shoddselimmediately all people currently
imprisoned on such charges.

,, Cuba should officially recognize Cuban human rights organizations, otregovernmental
organizations, and political opposition groups. It should cease itshaaasof human rights monitors,
political activists and labor organizers. All people currentlyrisoned for peaceful political activities
or human rights monitoring should be immediately released.

., Cuba should immediately repeal its laws against "illegd)'eand should release from prison the
hundreds of people believed to be incarcerated for no reason other theaattémepts to leave the
country.

[I. INTRODUCTION

The long-standing political repression of Castro's Cuba has combinetheymast few years with a
deepening economic crisis. Brought on by disastrous economic poha@es|liapse of the Soviet bloc and
the U.S. economic embargo, the deterioration of material conditi€sda has reached an alarming pace.
Food is in short supply, gasoline is tightly rationed, and daily redégt black-outs are the norm.
Complaints of scarcity and hunger are commonplace on the strétstgasfa, and many areas of the city are
severely dilapidated.

Given these worsening privations and a longstanding lack of any meanpegfaéful avenue toward
political reform, it is not surprising that so many left Cuba wtheropportunity finally arose this summer,
despite the dangers involved. For decades, Cubans have left Havanadndi®smasll raft, hoping to slip by
Cuban authorities and reach the United States. The numbers leahisgmanner have steadily increased
over the past few years, and by mid-1994 included increasingly bold gueéritehijackings and thefts of
large boats. In addition to their inherent dangerousness, these caimesevere penalties. Nonetheless,
word of successful escapes during the summer of 1994 encouraged additamkahdsj, along with the
more common exits not involving theft. Eventually, rumors sprelddwana that emigration by boat was to
be officially permitted, and it was those rumors that led taitiprecedented clash on August 5 between
thousands of would-be Cuban migrants and Cuban authorities near the moutiadbtinén Havana (see
section I, below).

The following day Castro announced that the government would no longer tdetenitho sought to
leave on their own rafts. The Cuban government had been increasinglyethgitye United States for
"encouraging” Cuban hijackers by welcoming them into the U.S., andutesA6 policy change was
widely perceived as an attempt to end U.S. support for Cubans fteeirgland. Simultaneous with this
policy reversal, Cuban authorities initiated a crack-down on iddsigf@issidents and opposition groups.
Hundreds of people were rounded up and brought in for questioning; most wasededter one or two
days. This use of short-term harassment and detention favhengnent's emerging pattern of intimidation,
which relies less on long-term imprisonment and more on seemamglgm acts of violence by anonymous
plainclothes assailants, as well as short-term interrogatra@hgetentions in municipal jail cells that are
often crowded, airless, and overflowing with excrement.

! In an August 6 news conference, Castro spoke aheud.S. "ploy of preventing legal immigration aemtouraging
illegal emigration." "If the United States faitsadopt immediate and efficient measures to stephcouragement of illegal
departures from our country, we will be dutybouméhstruct our coast guards not to intercept ay leaving Cuba." FBIS-
LAT-94-152, 8 August 1994.
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In this report, Human Rights Watch examines these twin develop@exisdus and repressi@nthat
mark the latest circumstances of Castro's long regime.

lll. THE EXODUS OF AUGUST 1994

Background: The Crime of Salida lllegal

In the past three decades, thousands of Cubans have been arrestgdismadd for attempting to leave
their country without government permission, a crime known agdllkxit from the country's@lida illegal
del pai3. During the 1960s, 1970s, and 1980s, sentences for illegal exit raogethfee to fifteen years
imprisonment. Currently, the maximum punishment is three yeatateRecrimes include the use of
violence, intimidation, or force while attempting to leave the coyptrgishable by three to eight years in
prison); organizing, promoting, or inciting illegal exit (two to fiveays in prison); or lending material aid or
information facilitating illegal exit (one to three years iispn)?

Exact numbers are unavailable, but illegal exit prisoners arelihtmigonstitute the largest category of
political prisoners in Cuba toddyn 1990 alone, for example, there were 335 inmates convicted of illega
exit serving time in a single Havana prison, the Combinado dellsdotal number currently incarcerated
for this crime is estimated at several hundred prisoners. In@ddhere have been numerous incidents in
which the Cuban Coast Guard fired at those attempting to escapregleadozens of deaths.

Enforcement of the illegal exit law has eased somewhat @mtgears, with the trend increasingly to
fine first time offenders and incarcerate only repeat offenBespite this overall softening of enforcement,
cases of shootings or prosecution for illegal exit have not been uncoi@ewemal incidents of shootings in
which the Cuban Coast Guard fired on Cubans attempting to flee theyomardrreported in 1993. Three
Cubans were killed in July 1993, when they attempted to depart frocodlseal town of Cojimar, and at
least one other was killed in October 1993, when he attempted tdri@embe coastal town of Regla. The
Regla shooting sparked several days of demonstrations, which were pubylaweavy police presence
that continues to this day.

Incidents occurring in 1994 include:
., In'March 1994, two brothers, Walter Leal Diaz and Miguel Angel Déaz, 23 and 22 years of age,
were arrested in Cuba and charged with illegal exit. To our knowldugehave not yet been tried and
remain in the Carcel Provincial de Holguin.

., InJune 1994, coastal authorities from the port of La Fe, in the ipalitic of Guane, shot dead José
Inesio Pedraza lzquierdo when he tried to set to sea for the (Stattss.

,, Early on the morning of July 13, 1994, seventy-two civilians hijackest#te-owned tugboat ti8
de Marzoand directed it out of Havana harbor into the open sea. Three governnibeaitsugllowed
thel3 de Marzointercepting it a few miles from shore. The Cuban naval auttitan sprayed ti8
de Marzowith high-pressure water cannons, reportedly sweeping severalgasseff its deck into the
ocean. According to several survivors, the boat's path was cutndfforze of the pursuing tugs
deliberately rammed thE3 de Marzpcausing it to sink. At least thirty-seven people died, including
many children who had sought refuge from the water cannons in the holdrets®t. After promising
to investigate the authorities' conduct, the Cuban government claimetigrsibking of thel3 de

2 Cuban Penal Code articles 216 and 217.

% For the purposes of this newsletter, Human Rigtdsch uses "political prisoners" to refer not anlyhose imprisoned
for obviously political crimes, such as "spreadimgmy propaganda,” but also to those prosecutgmbfitical motivations,
whether or not the actual crime charged is oraite & political offense. For example, a particpfasecution for "receipt of
stolen goods," may, depending on the circumstaibees platant instance of political persecutiore dé&tegorically consider
"illegal exit" prisoners to be political prisonevghile Cuba classifies them as common criminalsrends them together with
common offenders, including those convicted of emiloffenses.
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Marzowas an accident attributable to the unseaworthiness of the bogbvdrement has tried to shift
the blame for the disaster to those who stole the vessel foreeaipe. Notably, however, the two
defendants facing charges in connection with the event are accusetimradgy and theft; according to
some observers, the government is declining to charge them with nounsmkless endangerment
because it fears that the true circumstances of the sinking Wweulte focus of the defense at trial.
Meanwhile, Cuba continues to refuse Human Rights Watch/Amegqagst to see the results of the
government's official investigation.

These assaults and the criminalization of "illegal exit" veléhe American Convention on Human
Rights (ACHR), the International Covenant on Civil and PoliticahRiglICCPR), and the principles of the
Universal Declaration of Human Rights (UDHR), all of which gatga freedom of movement, including
the freedom to leave one's own couritAithough Cuba is not a party to the ACHR or ICCPR, itis stibjec
to the provisions of the UDHR, which is widely recognized as bindingaesy law’ Ironically, a top-
ranking Cuban official indirectly recognized this right during themnéaegotiations with the United States
(see below). Noting that the U.S. was asking Cuba to resupwiitg of preventing extra-legal departures,
diplongat Ricardo Alarcén said, "[they are asking us to] take mneas$o stop our people from exercising a
right.”

Legal Emigration from Cuba: Internal and External Obstacles

A primary reason Cubans have turned to so-called illegal exit wifffrulties faced in securing exit
visas to leave Cuba and entrance visas into other countries, pditithddJnited States. For many Cubans,
the principal difficulty lies not in securing permission to leave Cbliain securing a visa to enter the
United States, which, because of its proximity and the presenicendfeds of thousands of Cuban-
Americans, is by far the preferred destination.

* Article 12 of the International Covenant on Cald Political Rights states that "[e]veryone shalfree to leave any
country, including his own." See also article 13&f Universal Declaration of Human Rights andcét22 of the American
Convention on Human Rights. While no one has & tmkenter a particular country other than theinpthe right to leave
one's country is clearly guaranteed by internatitava.

® See, e.g., Humphrey, "The International Bill ofRis: Scope and Implementation,” William & Mary Law Review
527, 529 (1976) (The Universal Declaration is "mdithe customary law of nations and thereforensling on all states").
In addition, the Declaration is considered by mamige incorporated through the UN Charter, rendegihUN member
states, including Cuba, subject to its provisiodee BrownliePrinciples of Public International Lawth ed. For a history
and explanation of the right to freedom of movemsee Jagerskiold, "The Freedom of MovemeniThia International Bill
of Rights Henkin ed.

® Daniel Williams, "Cuban Envoy Distrusts U.S. orfiRees, Washington PosSept. 2, 1994,
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After a U.S.-Cuba immigration agreement reached in 1984m#ximum number of U.S. visas available
to Cubans was 20,000 per year; immigration laws that went inta @ff@®90 increased this ceiling to
27,845 Due to competing demands from would-be immigrants worldwide, thedsitees generally has
granted far fewer visas than those avail&blia 1993, for example, only about 2,700 visas for permanent
residency were granted to Cubans. The primary category eligiblbese visas are immediate family
members of U.S. legal permanent residents, with parents,erhiland spouses receiving preference over
siblings. For siblings of U.S. residents, there is currengynayear wait for visas.

The immigration agreement reached by Cuba and the United St&@eptember 9, 1994 (see below),
guarantees that the U.S. will grant visas to a minimum of 20,00@r¢s per year. It remains to be seen
whether this will have a significant impact on the recent trem@id increasing "illegal exit."

For dissidents, the obstacles to legal emigration are revé&rssddifficulty is not in securing U.S. visas
C most dissidents and activists would qualify for refugee s@tmst in gaining permission to exit Cuba.
This is true both for temporary exit visas and permanent exg.visa

Dissident Elizardo Sanchez Santa Cruz (see section lll, bdvexample, has frequently been denied
permission to travel abroad, most recently in connection with a plamgietb Spain to attend a Socialist
Party conference; his exit had previously been cleared with Culdzorities. Other dissidents seeking to
attend meetings or conferences abroad similarly have been denieskp@mito leave the country on travel
visas.

Applications to leave the country permanently are often met wehnmmable delay and administrative
obstacles. A person seeking to leave permanently is required to deateotidt all of her debts to the state
have been paid. In Cuba, this can be a daunting exercise, involving mgmadsuch as rent, utility bills,
and car payments. If the person who wants to leave resides in tleedi@mother family member, as is
often the case, the government may require the non-exiting fammybereto show that she, too, has
satisfied all of her financial obligations. Other ill-defined #aucratic delays" may prolong the process
indefinitely.

The August Exodus

" This does not include visas for refugees or imaedielatives of U.S. citizethese groups face no numerical limits
but are generally fairly small.

8 This is true for all applicants in this categamyt just those from Cuba.
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Cuba's economic crisis continued to worsen over the past year, duetantpa United States ongoing
economic embargo against the couftihe intensifying poverty of the island has exacerbated political
turmoil and uncertainty and has contributed to a steady incre&senarhber of Cubans attempting to leave
the country by extra-legal means. Every year since 1990 hamneszthan 2,000 Cuban "rafterba(sero
reach the U.S., and in 1993 the number of Cubans arriving by boatreacfed a record of over 3,500.

The rise in numbers seeking to leave the country corresponded to aniahGfilcan policy change
loosening enforcement of the illegal exit laws. Beginning in 1990 or 1©8é&r people were prosecuted for
illegal exit, and those who were tended to be "repeat offendaeh&ls were detained for brief periods of
time and then released. Harsher treatment continued to be reeethede who attempted to hijack or steal
state-owned vessels, a phenomenon that increased as economic condéraratbel. Within three weeks
of the theft of thd.3 de Marzan July 1994, for example, at least three passenger ferriesjacked and
diverted to the United Statés Even after the exodus began, hijackings of vessels continued to tiedepo
On August 8, Cuban Naval officer Roberto Aguilar Reyes was killatewattempting to halt a hijacking .

Tensions within Cuba came to a head in Havana on August 5, 1994, when pgmlers aftempted to
prevent a group of Cubans from launching a raft. Hostile crowds turndte golice and seized their
weapons. Two officers were killed and a third was seriously ithjureousands of people joined in the
fracas, and a spontaneous riot ensued in the downtown commercial Hieeaané.

The following day Fidel Castro indicated a change in Cuban poli@rdem extra-legal emigration,
saying "[w]e are not opposed . . . to letting those who wantte Jésave.*? Thus began the largest exodus
of Cubans since the Mariel boatlift of 1980 brought 125,000 Cubans to U.Ss.slmotiee weeks that
followed, over 35,000 Cubans took to the sea, often in dangerously unseaworthydumvessels. Most
were apprehended by the U.S. Coast Guard and taken to the UnitsdGgtateéanamo Bay naval base on
the southernmost side of Cuba.

Meanwhile, hundreds of people were arrested in connection with the Augast many of whom
remain incarcerated as of October 1994, including 162 people who wesfetrad on September 17 to the

° While Human Rights Watch takes no position onérmsues per se, we do oppose those aspectsafitfago that
effectively impede the free flow of information beten citizens of the United States and Cuba. Thesteictions are
determined by the Department of State and appiigiall form of Department of Treasury regulationgo August 1994,
they included a broad ban on travel to Cuba by tltRens and residents who are neither journafistfessional researchers
(narrowly defined), or visiting relatives. Thesstrective regulations were further tightened bydfent Clinton on August
26, 1994, when he reduced travel to Cuba by abioetynpercent, including a new prohibition on triabg free-lance
journalists.

Other trade aspects of the embargo are beyondrganiaational mandate. We note, however, that thieed Nations
Special Rapporteur on Human Rights to Cuba, Amlgiesaarl-Johan Groth, recently recommended tha¢thieargo be
lifted, describing it as "totally counterproductite improving human rights.

19 According to Fidel Castro, "approximately 50,006b@ns tried to leave illegally from the island bedw 1990 and
June 1994." FBIS-LAT-94-187, Sept. 27, 1994. Thusnber is significantly higher than our estimatepproximately
15,000.

1 A Regla-Havana ferry was hijacked on July 26. leathe thirty people on board were taken by th®.Coast Guard
to the United States, while the other half optektarn to Cuba. On August 3 a Casablanca-Havanavi@s hijacked with
approximately eighty passengers on board, sevérghom jumped overboard. On August 4 yet anothegl&eerry was
hijacked. None of the vessels were apprehendatidbCuban Coast Guard, in order "to avoid greatesequences,"
according to Cuban authorities (apparently a refsgdo the sinking of th€3 de Marzo)

120n August 24, Castro confirmed that the Cuban C@®aard had been formally ordered on August 12aapprehend
anyone leaving the country unless they attemptelbtso on a stolen boat.

Human Rights Watch/Americas 8 OctobeNt9g£ Vol. 6,



maximum security prison Kilo-7 in CamagiféyAccording to Cuban human rights monitors, the original
charges of "rebellion"rébeldig were later changed to "public disorder," in order to avoid tre#tiese
cases as involving overtly political crim¥s.

The Cuban government took the opportunity to crack down on the dissident movenveht despite
the fact that there was no indication that the August 5 riot wasrganized or premeditated event.
According to independent journalists, Cuban human rights monitors dddited States Interest Section in
Havana, dozens of human rights or pro-democracy activists wergeddtathe days immediately following
the August 5 disturbances. Some were released after a fewfdaterrogation and detention in crowded
and dilapidated jails.. A few others were held for periods of abauaveeks. At least two of those held for
longer periods of tin@Gloria Bravo of the Association of Mothers for Dignifspciacion de Madres por
la Dignidad/AMAD) and Carlos Rios of Cambio 200vere severely beaten while in detention. Others
detained included, but were not limited to:

CCDHRN: Cuban Commission for Human Rights and National Reconciliation
(Comision Cubana de Derechos Humanos y Reconciliacion Nagional

René del Pozo Pozo
CCC - Cuban Civic CurrenfCorriente Civica Cubana
Félix Bonne Carcasés
MUNC - Cuban National Unity Movemenpvimiento Unidad Nacional Cubang

Oscar Castillo Veliz
Carlos Enrique Prades

CNDCC - National Council for Civil Rights
(Consejo Nacional para los Derechos Civiles en Guba

Alberto Rodriguez Garcia
Jorge Omar Lorenzo Pimienta
Jesus Faisel Iglesias
René Gomez Manzano
AMAD - Association of Mothers for DignityA&ociacién de Madres por la Dignidad

Nerdia Vera Pérez
Sarah Franco Lemon

CA - Alternative CriteriaCriterio Aternativg
Pastor Herrera

MMD - Maceista Dignity MovemerfMovimiento Maceista por la Dignidad

13 Cuban human rights workers believe that this ahdrdransfers of political prisoners to outlyimigpns is occurring
in preparation for the upcoming visit of the UN HiGommissioner for Human Rights, Ambassador Josdafyasso. The
Commissioner is scheduled to visit Cuba in late évolver, 1994.

1 Human Rights Watch has been unable to ascertathehany of the August 5 prisoners continue te fawarges of
rebellion. We note our extreme concern that trasg criminal charge was levied against the allemeelrs, who, regardless
of their involvement in acts of looting or vandatiscannot possibly have intended to depose the rCgd»aernment by the
use of force, which is what the chargeeleldiaalleges.
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Victoria Crlz Fernandez
Ramon Varela Sanchez

SLDC - Free Democratic Unions of Culfaiidicatos Libres Democraticos de Cliba

José Ramoén Paz Lépez
Guillermo Bareto Montero

PSD- Democratic Solidarity Partyr@rtido Solidaridad Democratiga

Aida Rosa Jiménez
Elizardo San Pedro Martin
Fernando Sanchez Lépez
Rubén Montano

Susan Ramos

ACD - Civic Democratic AssociatiorAéociacion Civica Democratiga

Domingo Lescano
Maria Valdés Rosado

Most of the dissidents released after one or two days of deteeported ongoing harassment after their
release, including random assaults and beatings on the streeteloas®es activists were picked up for yet
another period of detention without charge.

In addition, the Cuban government used the chaos of the August exodus to tdtéonpé many
dissidents and activists out of the country. At least twenty peopleeported to have been forced to leave
because of their political activities. In these cases, governagents approached the dissidents, either
directly or via an intermediary or family member, and told thkat the government had information
regarding their "illegal activities" and that, consequently, it wdag in their "best interests" to take
advantage of the opportunity to leave the country. These implied tlofeiatpending persecution and
imprisonment succeeded in removing numerous dissidents from Cuba. Sinoseoivho were driven to
leave by such intimidation are currently being held by U.S. aute®etithe Guantanamo naval base and in
Panama. As of October 1994, the U.S. Department of Justlce contmuesist that no one will be
permitted to apply for political asylum without first returning wb@™® Accordingly, the eventual fate of
these dissidents is uncertain.

U.S. Policy and the U.S.-Cuban Agreement Ending the Exodus

United States Policy on Cuban Migrants and Travel Restrictions on Cubaneameri

The response of the U.S. government to the Cuban exodus was two-foldaathe prospect of high
numbers of refugees, and anger with Castro for permitting thesavte.|Hoping to discourage would-be
rafters, on August 19 the Clinton Administration announced that it wassieg U.S. policy on Cubans
picked up at sea. From that day forward, Cubans rescued or apprehant&dational or U.S. territorial
waters would not gain automatic entry into the United States, butdwnstead be detained at the
Guantanamo naval base, together with the 14,000 Haitian boat people béiegdeld there. This marked
a radical change from previous policy, which not only welcomed fleeihg@s into the U.S. but virtually
ensured that they would be granted political asylum or special patatas once they arrived. In addition,
the new policy declared that Cubans picked up at sea would not beedlbggiter the United States without

!> This position violates international and dometsti, prohibiting the return of refugees to courstrighere they have a
well-founded fear of persecution on account ofrthege, religion, nationality, social group memibguor political opinion.
See section 11.D.3., below.
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first returning to Cuba, where they could apply for immigrations/@aefugee status at the U.S. Interests
Section in Havana.

Further policy changes were implemented on August 26. These chahgdssignificantly tightened
the terms of the already-stringent economic embargo against Wegagdesigned not to halt the outward
flow of Cubans but to punish Castro for permitting the exodus to ocaClifiton Administration revoked
the general license for family visits to Cuba by Cuban Americeeaviyked the general license for
professional research in Cuba, and revoked the general license &wyatieering in Cub&. This cut the
number of U.S. travelers to Cuba by approximately 90%. In additioAdimenistration prohibited Cuban
Americans from giving money to any Cuban national, regardless i@faken. This reversed existing policy,
which had permitted Cuban Americans to make cash gifts of up to $1,2@napéu their families in Cuba.
This new policy has been heavily criticized on humanitarian grounds.

The U.S. - Cuba Agreement

Despite the new U.S. policy of sending Cubans to Guantdnamo Bayaithes from Cuba continued,
with thousands of rafters being picked up at sea on a daily basse@gmber 9, 1994, when the United
States and Cuba reached an agreement effectively ending the exatiditianal 27,500 Cubans had been
picked up at sea since the policy took effect on August 19. In negotatiegd to the exodus, the United
States sought and obtained assurances from Castro that he would peepdmfrom leaving the country
outside of official channels. The text of the agreement stateCihlaa will take effective measures in every
way it can to prevent unsafe departures, using mainly persuasiiedsét This reference to "mainly
persuasive methods" clearly implies that if "persuasion” issufficient deterrent, force will be used. This
feeble acknowledgment is the closest either country came duringxthelus crisis to a public
acknowledgement of Cuba's practice of forcible deterrence of 8igihthe central role this coercion has
played in preventing large numbers of people from leaving the couhlwy.timidity of the U.S. in this
instance contrasts significantly with prior statements.mbst recent U.S. State Department Country Report
on Cuba, for example, criticized the government for "continu[ing]eéaggressive, often violent, means to
prevent citizens from emigrating without its permissith.lh exchange for Cuba's clamp-down on the
border, the United States agreed to admit a minimum of 20,000 Cubaresapezxcluding the children,
spouse and parents of U.S. citizens, who continue to face no numestcdations.

Status of Cubans in Detention

As of late October 1994, approximately 25,000 Cubans are being held uSdeauthority at the
Guantanamo Bay naval base in Cuba. Another 7,000 are held in Patsammder U.S. control. In
addition, nearly 1,200 Cubans are on the British protectorate isladrod Gayman, and pockets of one or
two hundred are scattered elsewhere throughout the Caribbean.

These Cubans, called "migrants in detention” by the United Sta¢dseing detained indefinitel§The
United States has declared unequivocally that none of the Cubans detaBwwhtanamo, Panama, or

18 people seeking to travel under one of these tra®gories will now be required to apply for a sfelicense from the
Treasury Department. Cuban Americans wishing tibféisily members in Cuba will have to claim comijpg) humanitarian
need, i.e. grave illness of a family member. Tlasglof journalists now permitted to travel on aggahlicense is limited to
professional, full-time journalists; free-lance ijpalists will not be permitted entry into Cuba.

' The report goes on to describe several specifitent assaults by Cuban authorities against peatpdenpting to
escape. In addition, the report notes “five inotdevitnessed by U. S. military personnel in latee] [in which] border
guards used hand grenades and rifle fire agaiasimed swimmers trying to escape to the U.S. NasakRt Guantanamo. .
" and states that over thirty Cubans are knowmatee died while attempting to seek asylum at trseba

' panama has agreed to keep the Cubans theredmgess six months, and there is no maximum leatdetention at
Guantanamo. The authorities in Grand Cayman, oattier hand, are extremely anxious to be rid othbans under their
care, largely because of the financial and polistrain of a population of 30,000 coping with dden influx of nearly 1,200
migrants. While British authorities consider involary repatriation "a last resort," they have nded it out entirely.
(Conversation with British Embassy official, Septen30, 1994.)
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elsewhere will be permitted to enter the United States wifitguteturning to Cuba, where they will be
able to pursue in-country processing as asylum applicants or immsigfardate, the United States has not
declared an intention to screen detained Cubans for possible refatgsepsior to their return to Cuba.
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Human Rights Watch is concerned that, facing the prospect of indefetention, Cubans who are at
risk of political persecution and other human rights violations may ndas#ifeel obliged to repatriate to
their country in the hope of securing a permanent exit. The dangensetcution should known activists or
dissidents return cannot be underestimated. One of the many obvious theitshese persons will not be
granted another opportunity to leave Cuba. These concerns for theGatesof detainees are sharpened by
the existence of credible evidence that a substantial number ofriBsantdnamo have been politically
persecuted in the past and are likely to face additional harasaneabuse if they return to Cubidn
addition to the two dozen or so known dissidents who were forced imtiogé€2uba through intimidation by
government agents (see above), a recent mission by Amnesty otehirt Guantanamo discovered that a
minimum of 250 Cubans detained there were former political prisonactivists who had suffered from
other forms of government harassment, including "short-term detentse, @blice survelllance regular
questioning, and loss of jobs because of their so-called 'counténtienary’ activities*® Accordingly, the
U.S. bears a legal burden to screen all detainees for pos$ilgjeastatus prior to repatriation (see section
D.3., below).

Human Rights Implications of U.S. Policy

Freedom of Expression

The United States policy toward Cuba and Cuban refugees outlined alsegeserious human rights
concerns. First, curbs on the flow of people and information betweera@ditlae U.S. violate Article 19 of
the International Covenant on Civil and Political Rights (ICCPR)ck 19 of the ICCPR protects the right
to freedom of expression, defined as including "freedom to seeki@amnd impart information and ideas of
all kinds, regardless of frontiers . . ." One of the key methodshigh information is shared is through
travel and the free exchange of ideas. In the context of Cubaelhons, the right of Americans to travel
abroad is critical to their ability to participate fully in pubtiebate on foreign policy and international
security matters, to share information with Cubans who are yasgdhted from American viewpoints and
opinions, and to return to the United States capable of informinge¢hew citizens of conditions abroad.

The United States ratified the ICCPR in September 1992 and ist@adlitp comply with its provisions.
Curtailing the flow of people and ideas between Cuba and the United &tane significant example of
U.S. noncompliance. The violation is particularly acute in regarestoictions on journalists.

Freedom of Movement

Second, United States insistence that the Castro regime prewpld frem exiting Cuba renders the
U.S. complicitous in the ongoing violation of Article 12 of the ICCRRich protects the right of everyone
"to be free to leave any country, including his own." Although Cubadbgratified the Covenant, the United
States has, and thus has a duty to promote the rights it sefaties. 13 of the Universal Declaration of
Human Rights also guarantees the right to leave one's country, @aAdime 22 of the American
Convention on Human Rights. While no one has a right to enter a particutgry, the right to leave one's
country is clearly guaranteed by international law.

Restricting travel abroad has long been a hallmark of repressivendemocratic regimes, including not
only Cuba but also China and the former Soviet bloc countries. The easiagel restrictions for Soviet
Jews, for example, was a long-sought goal of human rights and humaaniayanizations as well as the
United States and other Western governments. The principle aCislseeght to freely leave one's country
C isidentical in the case of Cuba. This right must be recognizedrsallyerather than acknowledged on a
case-by-case basis according to political expediency.

Indefinite Detention; Right of Non-refoulement

9 For example, one of the many confirmed dissideeisg held in Guantanamo as of October, 1994 isi&Rravo of
the group AMAD (Association of Mothers for DignjtyBravo was detained for eleven days following August 5 riot,
during which time she was severely beaten.

2 See Amnesty International press release, Al INA8R 51/WU 14/94, September 28, 1994.
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A third set of human rights concerns is raised by the U.S. insssthat Cubans be detained in "safe
haven" camps indefinitely, until they either return voluntarily to Gubare accepted for entry by a third
country. Although the camps at Guantanamo and Panama are refeaetistde havens"” rather than
"detention camps," they are in fact tantamount to detention. Tlogyfar no freedom of movement, no
freedom to work, extremely limited autonomy, and limited amenifldss indefinite detention of Cubans
by U.S. authorities violates Article 9 of the ICCPR, which fdstarbitrary detention and provides that "[n]o
one shall be deprived of his liberty except on such grounds and in acconddmsech procedure as are
established by law?* United States law authorizes detention of undocumented people onlpgendi
inspection, exclusion or deportation, none of which apply to the Cuban detaiRedbermore, any
legitimate detention must be predicated on an individualized basisre Ts no legal authority for the
detention of a group of people as such; rather, a decision to detairbenbased on a case-by-case
determination in accordance with the applicable law. The U.&twalof this precept is particularly acute
where, as here, the decision to detain a group of people is piiticzivated rather than responsive to the
merits of each individual's circumstances. (The history of-Ouba relations, the sharp reversal of
longstanding immigration and asylum policies, and the numerous Clidtmim#stration statements to the
effect that Cubans were being sent to Guantdnamo to discourage éxitseteave no doubt that the
establishment of the camps was politically-motivated. THistiser confirmed by the inclusion in the U.S.-
Cuba September agreement itself a provision requiring that alhCidbainees be processed for admission
to the U.Sin Cuba itself a highly unusual arrangement and one that, as we note immedetely itself
violates international and domestic law.)

In addition to Article 9 violations, repatriation to Cuba despitedduegers involved will violate
international and domestic laws prohibiting ttefoulementof refugees. Article 33 of the Refugee
Convention states that "[n]o contracting state shall expel or rétwiouler’) a refugee in any manner
whatsoever to the frontiers of territories where his life @edom would be threatened on account of his
race, religion, nationality, membership in a particular socialig or political opinion." An equivalent
provision was incorporated into U.S. law by the 1980 Refugee Act (ametidénnmigration and
Naturalization Act,' 243(h)). Without adequate prior screening for refugee status, even wplunta
repatriation of the Cuban detainees will violate these lawsistgeon-refoulementgiven the reduced
meaningfulness of "choosing" to return when the only alternative iinitdencarceration.

If the U.S. wishes to comply with its legal obligations, itstinot return Cubans, even "voluntarily,” to a
situation of danger. Instead, it must offer every migrant igptexi prompt access to individualized
screening for refugee statpgor to being returned to Cuba. The need for refugee screening isquentam
especially given the fact that many of those currently detairddanvn dissidents or have previously been
incarcerated in Cuba on politically-related charges. Until tadety is firmly established, every Cuban
detainee should be treated as a presumptive refugee with a corragpaytai against refoulement .

IV. REPRESSION OF DISSIDENTS AND ACTIVISTS

Human rights monitoring is illegal in Cuba and the government iefaggant legal status to opposition
or pro-democracy groups. Free expression and association are sestradied, and state security forces
maintain close surveillance of activists and dissidents. Peisedakes a variety of forms, including
frequent harassment, intimidation, and arrests. Pro-democracy aad hights workers are imprisoned on
vague and malleable political charges that violate basic poktichcivil rights. Typical charges include
“illicit association,” "clandestine printing,"” and "disrespecthte head of state." After completing their
sentences, dissidents may be kept in prison under the commonly-usemprafviigh dangerousness,”
which can add as much as four years to the original period of inatiwoe "Spreading enemy propaganda,”
one of the most common political charges, carries prison sentéatdsejuently reach ten years; more
when combined with other political crimes.

Z»Everyone has the right to liberty and securitpefson. No one shall be subjected to arbitrassaor detention. No
one shall be deprived of his liberty except on syrclunds and in accordance with such proceduresasstablished by law."
Article 9, International Covenant on Civil and Rickl Rights.
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In addition to lengthy prison terms, the government is relying inciglgson other patterns of
intimidation, including seemingly random acts of violence by anonymoudaassaand short-term
interrogations and detentions in municipal jail cells that are @ftewded, airless and overflowing with
excrement.

Human Rights Watch has been tracking Cuba's treatment of pattioakts and dissidents since 1986.
The following information updates our February 1994 report.

Cuban Committee for Human Rights (CCPDH)

The Cuban Committee for Human Rights is one of Cuba's two leading highisrgroups. In January
1992, CCPDH leade®ebastian Arcos Bergnesvas arrested and detained without charge until October,
when he was prosecuted, convicted, and sentenced to nearly fiveoyégpseading enemy propaganda.”
He remains incarcerated in the Ariza prison, far from hislfjamHavana. His conditions of detention are
difficult. Arcos is sixty-three years old and in ill and deteaatorg health. Food allowances in Ariza, as in all
Cuban prisons, are meager. The average daily food allotment cafsmtssmall meals, one of bread and
the other of a thin vegetable broth containing no vegetables. Visiisaegl to his immediate family, who
may see him only once every two months. His brothastavo Arcos Bergnesalso a member of CCPDH,
remains free but subject to constant vigilance.

Leading membeRodolfo Gonzalez Gonzalewvas arrested on December 10, 1992, the anniversary of
the Universal Declaration of Human Rights. He was convicted ofbdimg enemy propaganda and
sentenced to seven years in prison. Gonzalez is currently beingt lleédCombinado del Este prison in
Havana. He was the primary reporter of human rights violatiorthéoc€ CPDH.

Cuban Commission for Human Rights and National Reconciliation (CDHRN)

The Cuban Commission for Human Rights and National Reconciliatibe other leading human rights
organization in Cuba. Its leaders and members have continued to fasenhant and persecution by state
security forces, as demonstrated by the following examples.

René del Pozo Poza prominent member of CCDHRN, was detained on August 6, 19@4vifaj the
August 5th riot in Havana. At 5:30 on the morning of the 6th, five uniformmeldtwo plainclothes police
officers came to his house with a search warrant authorizingreet "illicit materials." The house was
searched and personal items removed, including all of del Pozo's wopdgeys and materials. His
telephones were ripped from the walls and he and his family weunéied and verbally assaulted. This
continued until 11:30 a.m., at which point he, his aunt (Zodilini ValdePo®b) and his cousin (Gerardo
Martinez Valdez) were arrested and taken to a local politerstdel Pozo's aunt and cousin were released
later that night.

Del Pozo was kept under detention and charged with "receiptai gimbds"eceptacion, for having
in his possession three cases of beer left over from his May 1@@dngearty. The following day he was
transferred to another police station, where he was charged wathdspy enemy propaganda. He was
placed in a small cell together with about ten common crimihbksconditions of the jail were horrific: the
cell was tiny, with no air flow and no natural light, and was cedevith human excrement. The adjoining
cell was even more crowded, with approximately thirty detaiffees.

Del Pozo was released three days later. His beer waseétiar him, but his papers and other working
materials were not.

Del Pozo was picked up and detained again on August 23, together with QCinetRber Vladimiro
Roca. Taken to a local police station, Del Pozo was threatetted igngthy imprisonment if he refused to

2 pccording to Cuban human rights monitors, theswlitions are commonly found in the local policetistajails.
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sign a statement denouncing the Democratic Socialist Curreri€kee) and his own prior statements,
critical of the Cuban government, that had been broadcast on RadioHesigned the statement under
duress. Both he and Roca were subsequently released.

On August 26, del Pozo was picked up a third time and taken in fortd''ldkeavas told not to talk to
foreigners or to go to the U.S. Interest Section (the only Upfrdatic presence in Cuba). He was told that
if he wished to leave Cuba by boat the government would not stand inythaltugh del Pozo did not
choose to depart the country, his wife and daughter did, and are novebtebeoe in U.S. custody at the
Guantanamo Naval Base.

Del Pozo received a threatening telephone call on August 30, andsaaliexs on the street by a lone
assailant, who beat him with brass knuckles. The blows weregtally placed and caused ongoing
neurological damage.

Del Pozo was arrested yet again on October 12, 1994. At thénismegort was finalized, he remained
incarcerated in a Havana station of the National Police and hademotdsenally charged with any crime.

Elizardo Sanchezis one of Cuba's most well-known dissidents and a member of CCDH&Nas
suffered numerous arrests, detentions, and beatings over the pdestades, including a combined total of
nearly ten years in prison for charges such as "counterrevolutiacrities” and "disseminating false
information.”® In March 1994, the Cuban government blocked Sanchez's exit for Spaia,heheas to
attend a Socialist Party conference; his exit had previously besgead with Cuban authorities. In April, he
was charged with receipt of stolen goods because he was found to eesspwsof a key to a house where
gasoline in a quantity beyond the approved amount was stored. He wastttddattempt to leave the
country. In July, Sanchez was tried, convicted, and sentenced toosithgnof virtual house arrest
(limitacion de libertadl, during which period any offense, including contact with foreignersllegéi
assembly” (unauthorized gathering of three or more persons) couldoldad imprisonment. As a
consequence, he has been forced to limit his human rights monitoringhandditvities.

Significantly, at the time he was charged with this offensels#z had recently applied for a temporary
exit visa to travel to Mexico and observe the August presidengicti@hs. Cuban authorities did not deny
him permission to exit, but the levying of minor charges againstiihs@absequent conviction effectively
prevented Sanchez from leaving the country.

José Marti National Commission of Human Rights

Amador Blanco HernandezandJoel Mesa Moraleswvere arrested by state security forces in December
1992 and January 1993, respectively. They were charged and convicted mi&eit®93 on charges of
spreading enemy propaganda. Blanco was sentenced to eight yearsp Begen. They remain in prison.
Association of Defenders of Political Rights (ADEPO)

After spending several months in detention, ADEPO memnligrAlberto Pita Santoswas sentenced
in March 1992 to five years in prison on charges of illegal assocjatisult to the head of statieGacatd,
and clandestine printing. These charges resulted from Pitaggatitin in a press conference organized by
several dissident groups. He is being held in the high security8Kplason in Camaguey province. In
February 1994, Human Rights Watch reported that he was being beataaddbdiis bed, confined in a
punishment cell and permitted no visitors. As of this writing Ritaains in solitary confinement and is
reported to be in very poor physical condition. |

Three other ADEPO members arrested and imprisoned in connectionthweittsame press
conferenc€Reinaldo Betancourt Alvarez, Julian Jorge Reyes and Anibal Cruz lslirtinezChave been
released after serving more than two years in prison.

% |n tribute to his dedication and suffering in defe of human rights, in 1990 Human Rights WatchéavElizardo
Sénchez to be a Human Rights Watch Monitor atinea New York ceremony honoring a handful of digtished human
rights workers from around the world. Sancheziwasison at the time, and Cuban authorities dido@omit him to attend.
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Harmony Movement (Movimiento Armonia)

Two members of the social-democratic pro-democracy Harmony Moveleria Elena Aparicio
RodriguezandYndamiro Restano Diaz were convicted of rebellion in 1992 and sentenced to seven and
ten years, respectively. Restafio remains in the Combinado daie Biatanzas prison, where he is permitted
family visits only once every two months. Aparicio is in the S&lta women's prison. Several other
Harmony members have been detained for periods of a few days.

National Commission of Independent Unions (CONSI)

The National Commission of Independent Unions (CONSI) is an umbregliniaation for five
independent Cuban uniofisFormed in February 1993, the purpose of the organization is to secure
recognition_of workers' rights to organize, a right guaranteed by Cubabutadisregarded by Cuban
authorities”> Members of CONSI have faced frequent harassment, including k=eatinigshort-term
detentions.

Following visits to the Belgium and German embassies, CONSIidant.azaro Corp was detained on
June 22, 1994, and interrogated regarding his relationship with their dijdcstaffs. He was arrested at
3:30 p.m. and released the following day at 10 a.m. During this péeodas interrogated four times.
According to Corp, he has been detained by state security forcesimighince 1991.

On August 2, 1994, Corp and his son were attacked by three unknown asea#anteir home and
beaten with fists and sticks on their heads and shoulders. Two mdeth€tap still suffers from severe
pain in his mouth, back, and shoulder. At 10 p.m. on August 5, 1994, a group ef sereattacked Corp's
house with rocks and bottles. The assault lasted for five toraighites and caused minimal damage. In
addition to these incidents, twice this year, in February and egiliay, cars have run into Corp while he
was on his bicycle, knocking him off and causing bodily injury.

In late August Corp was granted permission to leave Cuba permaaendtlyn September 21 he joined
his wife in Miami. They have three children, all of whom remai@uba.

Lazaro Cuesta a member of the Executive Board of CONSI, was assaultedesntel/ beaten on
August 30, 1994. Cuesta was beaten by four unknown assailants and sufbstadtial damage to his face
and his stomach. (As CONSI President Lazaro Corp explained Hesgings are known to be by
government agents because they are pure assaults, with abswuwéiympt at robbery made. "They are
warnings," he said, "directed against activists and others thengoeet wishes to control.")

Former CONSI membelorge Bonethas been released from prison and is now in exile,\Mansiel
Manrique. Javier Troncosowas also released from prison, but remains in Cuba.

Cuban Demaocratic Coalition (CDC)

Adriano Gonzélez Marichal was arrested in January 1992 and charged with spreading enemy
propaganda. He was convicted and sentenced to ten years, and repraos iRablo Reyes Martineof
the National Civic Union, which was at the time affiliatedhatite CDC, was arrested in April 1992 and
convicted of spreading enemy propaganda. He is currently serving atyeaglsentence for this charge.
Both Gonzélez and Reyes reported on human rights violations for the dfdiee Foundation, the radio
station of the exile lobbying group the Cuban-American National Found&aNF).

Socialist Democratic Current

Guillermo Fernandez Donatewas arrested by state security police in June 1993 and accused of
possessing enemy propaganda. To our knowledge, he has not been tried ameldcohthes crime, but
nonetheless remains imprisoned at the Ganuza prison in Havana.

% The member unions are: Unién General de Trabagadte Cuba; Unién Sindical de Trabajadores Cub&imén de
Trabajadores de Ciudad Habana; Unién de Trabajadieérovincia Habana; and Unidn de Trabajadoré&ndeercios.

% The right to organize is found in the Cuban OBdide, Decreto Ley 49, Capitulo 4, Articulo 1314.
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Cuban Civic Current

The Cuban Civic Current is a pro-democracy group formed by scieamigizcademics who were fired
from their jobs as a result of pro-democracy or pro-human righenstats. MembeRolando Roque
Malherbe has been permitted to leave the country and is in exile in Spglin.Bonne Carcaséwas
detained in September 1993, at which time all of his work papers and elatsunere confiscated. He was
later released. In the crackdown following the August 5 riot, Bonree detained again and held for
approximately thirty-two hours.

Democratic Civic Party

Domiciano Torres Rocawas detained in August 1993, not long after the formation of this independent
pro-democracy group. He was badly beaten at the time of his divess, a former architecture professor
who was fired as a result of his dissident activities, wagelawith spreading enemy propaganda; in July
1994 he was sentenced to three years in prison. In Septembeimghnigoned in the 1580 prison in San
Miguel del Padrén, Torres was threatened by a group of prisoners pdwbecdy work in a covert
government organization active throughout Cuban jails and pri&dHisese prisoners threatened to beat
Torres, throw excrement on him and cut his face with a razor,sanel walked away they threw a bench
against his back. Torres was subsequently transferred to theebigitysprison Kilo 7, in Camaguey,
hundreds of miles from his home. He is reportedly being held irtimola

losvani Orestes Garcia Quevedanicknamed "The Lawyer" for his work on behalf of prisoners, was
transferred in September 1994 from the 1580 prison in San Miguel del PadnérMalle Grande prison,
where he was reportedly being held in solitary confinement.

National Civic Union

The nongovernmental National Civic Union was at one time affiliatéldl the Cuban Democratic
Coalition. Pablo Reyes Martineza member of both groups, was arrested in April 1992 and sentenced to
eight years in prison for spreading enemy propaganda, a resultvarkiseporting human rights abuses for
an exile radio station. He is believed to be held at the Quivicamrprivhere he has frequently been held in
isolation.José Clemente Garciadetained in September 1993, was subsequently released, and went into
exile in May 1994.

Omar del Pozo Marrero, Carmen Arias Iglesias andVictor Reynaldo Infante Estrada were
convicted by a military court in August 1992 on a charge of revealitegsarets. Del Pozo was sentenced
to fifteen years in prison, Arias to nine years, and Infanteitieén years. They are currently serving their
sentences. Del Pozo is reported to be suffering harsh treainoéuindjng solitary confinement.

National Council for Civil Rights (CNDC)

Francisco Chaviano Gonzalexzvas arrested and imprisoned in 1990 for attempting to leaveuheyg
by raft. Upon his release he formed the National Council of Raftérose purpose was to organize those
accused of illegal exit, defend their rights, and conduct public adogampaigns. Over time, this group
metamorphosed into a more broad-based human rights group and changed itsmaiattonal Council
for Civil Rights.

% The organisation is known as the TOabajo Operativo Secretd Secret Work Operatives).
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Chaviano, who is the president of CNDC and a signatory of a pet#aimng amnesty for and official
recognition of human rights groups in Cibayas arrested again on May 7, 1994. Prior to this arrest,
Chaviano had been subjected to steadily mounting harassment, includingtiequeillance and acts of
vandalism and graffiti against his house. His arrest on May preasded by an odd early morning visit
from a stranger, who gave Chaviano an envelope containing mysterious decufyse@haviano was
looking through these papers, state security agents rushed inde@iesteano and ransacked his house and
belongings. The initial charge against him, receipt of stolen go@ddater increased to possession of state
secrets, a reference to the documents planted on him shortly thefgralice raid®

Chaviano remains jailed in Villa Marista, a state secprigon outside of Havana. He has not yet been
tried, and his lawyer has not been permitted to see him or thémreditsheet listing the charges against
him. In addition to Chaviano, four other members of CNDC have beetearses] imprisoned since May
1994.

Democratic Civic Association (ACD)

Marta Maria Vega Cabrera, a member of the Asociacion Civica Democratica, was adestJune 3,
1994 at her home in Isla de Pinos. She was beaten during her arrdstandd along with her son and
sister, who were both released later that day. She is now bdihgthke Prisibn Occidental de Mujeres,
accused of "spreading enemy propaganda.”

Human Rights Monitoring by Prisoners

Arturo Suarez Ramos imprisoned since 1987 on a thirty-year sentence for attempted, piras
reportedly beaten on August 17 at the Combinado del Sur de Matanzaswhismnhe is being held. The
beating appears to have occurred at the hands of common prisoners, ekacoerraged to attack Suarez
by prison officials. This incident was reported by Combinado DepBswnerVictor Reynaldo Infante
Estrada, who is serving his second year of a thirteen year sentenevéaling state secrets. Infante, who
is not specifically affiliated with any Cuban human rights greugrks independently to report human rights
violations occurring within the prison. According to Infante, on August Iéapgof common prisoners
were themselves beaten by prison officials, who then told the prssthia¢: the person responsible for their
beating was Infante, and that they would continue to take beatings loehlail§. This placed Infante in
grave danger. Onthe same day, the correspondence in his celefally searched. Infante believes these
intimidating measures are designed to halt his human rights reptints éutside world.

This report was researched and written by Human Rights Watthtstaney Lee Tucker and Human
Rights Watch/Americas board member David Nachman. It is évemth report on Cuba published by
Human Rights Watch since 1986. Human Rights Watch/Americad)Wwagnever been allowed formally
by the Cuban government to conduct the kind of fact-finding investigation it akdsrelsewhere in the
region, is grateful to many individuals and organizations who document highgviolations in Cuba
under very difficult circumstances. We are indebted to the Culsaizisban Commission for Human
Rights and National Reconciliation, the Cuban Committee for HumanReyhd the U.S.-based Human
Rights in Cuba, as well as to many individuals too numerous to mention.

Human Rights Watch/Americas (formerly Americas Watch)

" The petition, signed and delivered to Castro orilA®, 1994, requested amnesty for all politicaspners and the
legalization of nongovernmental organizations,udahg human rights groups and others representiingegsity of opinions.
In addition to Chaviano, it was signed by: LazamrCof CONSI, Elizardo Sanchez of CCDHRN, VladimRoca of the
CSDC, Mario Remedios de los Cuetos of the Febr2dilty Movement, Lazaro Loreto Peres of the Nati@mifederation
for Political Rights, Maria Valdés Rosado of theb@a Christian Democratic Movement, and Aida Val8éastana of the
International Coordinating
Body for Cuban Political Prisoners.

% See Charles Lane, "The Long, Long Good-bjiég New Republi@ctober 3, 1994, p. 18.
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Human Rights Watch is a nongovernmental organization established in 19@8itorrand promote the
observance of internationally recognized human rights in Africa, therisas, Asia, the Middle East and
among the signatories of the Helsinki accords. It is supporteshirytutions from private individuals and
foundations worldwide. It accepts no government funds, directly or atigireKenneth Roth is the
executive director; Cynthia Brown is the program director; HblBurkhalter is the advocacy director; Gara
LaMarche is the associate director: Juan E. Méndez is geoeradel; Susan Osnos is the communications
director; and Derrick Wong is the finance and administration direBtobert L. Bernstein is the chair of the
board and Adrian W. DeWind is vice chair. Its Americas divigias established in 1981 to monitor human
rights in Latin America and the Caribbean. José Miguel Vivaneaeésutive director; Anne Manuel is
associate director; Sebastian Brett, Robin Kirk, and Grettarlebentritt are research associates; Stephen
Crandall, Vanessa Jiménez and Tuhin Roy are associates. DPdetl is the chair of the advisory
committee and Stephen L. Kass and Marina Pinto Kaufman arehdas.c
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