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“I have no place to go—I am just like the air blowing around, no place
to stay...”

(refugee boy in Kampala, Uganda)

“I said that I am a UNHCR mandate refugee. The officer said, “What is
that?” and he started beating me with a stick.”

(refugee man in Nairobi, Kenya)






INTRODUCTION

SUMMARY

On the night of April 17, 2002, two Rwandan children aged nine and ten
were murdered at a “secure residence” run by the Office of the United Nations
High Commissioner for Refugees (UNHCR) in Nairobi, Kenya. Their throats
were slit by an assailant. Their forty-three-year-old mother was also injured.
The Rwandans had been placed in the facility because of the inter-ethnic nature
of the family, and because the mother is related to the former president of
Rwanda, Juvenal Habyarimana. The residence is under twenty-four-hour
security protection, surrounded by a high fence, visitors are not permitted, and
asylum seekers or refugees cannot leave the residence without permission. The
family’s application for resettlement to Australia had been mired in delay for
some eleven months, despite the fact that their lives were at risk. The attack
occurred one day after their case had been accepted by Australia for
resettlement.

Few refugees living in Nairobi or Kampala, Uganda, have cases that are as
high profile as this Rwandan family’s. However, many are facing a similar
plight—having escaped to these cities from persecution, refugees are met with
further insecurity, something they hoped they had left behind. The very actors
who are tasked under international law with protecting them put refugees’ lives
at risk: host governments, UNHCR, and the international community, including
resettlement governments are all to blame for the terrible conditions and danger
that urban refugees live with in Nairobi and Kampala. The extent and urgency
of the problems are in plain view for those who care to look. However, there is
little incentive to address the needs of urban refugees because the governments
of Kenya and Uganda have policies that require that refugees live in camps. As
a result, refugees who are in the city are neglected, and the abuses they face
rarely come to light.

Refugees, just like other impoverished residents of Nairobi and Kampala,
live in overcrowded and often squalid living conditions in the poorest
neighborhoods. Refugees may not be poorer than Kenyans or Ugandans, but
they must struggle for survival without the legal status or networks of friends
and family that citizens have. Some are forced to sleep on the streets, leaving
them vulnerable to violence and illness. Since very few relief agencies are able
to assist them, food is scarce and medical treatment is difficult to obtain. Those
who require counseling or medical care because they are victims of torture are
forced to negotiate labyrinthine referral systems, and many simply go without
treatment.
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Not only do refugees face serious challenges to their social and economic
survival, they are also at great risk from a lack of protection for their physical
safety: in both countries there are serious shortcomings with the determination
procedures used to decide whether a person should be recognized as a refugee
and afforded protection (in Kenya, the refugee status determination is run by
UNHCR; in Uganda it is done jointly by UNHCR and the government). In
Nairobi, the determination system is dysfunctional because it subjects asylum
seekers™ to lengthy delays, during which they are vulnerable to ongoing abuse.
The system is also marred by an overwhelming sense of futility, since the
outcome of the process — a letter recognizing a particular individual’s status — is
routinely ignored and even destroyed by Kenyan police during arrests and
roundups of foreigners that occur on a daily basis.

In Uganda, the government’s role in the conflicts and politics of the
Democratic Republic of Congo (DRC), Rwanda, and Sudan makes asylum
seekers who come from those countries fearful of the system. While delay
plagues the status determination system in Nairobi from day one, asylum seekers
in Kampala only experience delays if their cases are particularly complex or the
government is suspicious of the applicant. Yet it is often these complex or
allegedly “suspicious” cases that require the most urgent attention.

Refugees’ physical security is at risk especially before they have their
status assessed, but even afterwards the risk remains. Individuals may suffer
from extortion, harassment, beatings, arbitrary arrest, detention, and/or sexual
violence, all at the hands of the Kenyan or Ugandan police or military. It is the
responsibility of the government to prevent such abuses, and since state actors
are the perpetrators, the state is directly responsible for providing redress. But
when the perpetrator of the abuse, for example the Kenyan or Ugandan police, is
the same party to whom a victim must turn for help and redress, complaints are
rarely voiced.

Many asylum seekers or refugees in Nairobi and Kampala are also trailed,
threatened, or assaulted by agents from their home countries. Refugees who
suffer such abuse are often left with only one option: seeking urgent resettlement
in a third country. Despite the urgency, these refugees are often faced with
refusal or bureaucratic delay.

Refugees or asylum seekers in Nairobi or Kampala with security or
assistance problems often do not know where to turn for help. When the police
or governments of Kenya or Uganda fail them, and when UNHCR is

! This report will use the term “asylum seeker” when referring to an individual who has
not yet had his or her status as a refugee assessed, on either a prima facie or an individual
basis. See note 18, below, for a description of prima facie status. The term “refugee”
will be used to refer to those who have had their status so assessed.
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unresponsive, they may seek help from non-governmental organizations (NGOs)
such as the Refugee Law Project in Kampala or the Refugee Consortium of
Kenya in Nairobi. Despite government and UNHCR resistance, a small number
of humanitarian agencies provide some assistance to the most needy urban
refugees. The help is just a drop in the ocean, however, and these agencies can
do little to protect refugees from violent attacks, or to intervene in status
determination systems that are controlled by UNHCR or, in the case of Uganda,
the government.

Human Rights Watch recommends that UNHCR, the governments of
Kenya and Uganda, and donor governments implement their responsibilities to
protect and assist refugees and asylum seekers living in urban areas by, inter
alia: regularizing the legal status of urban refugees, improving the status
determination systems in both Nairobi and Kampala, preventing and responding
to the insecurity and ongoing human rights violations that so many asylum
seekers and refugees living in urban areas face, improving the quality of and
access to assistance in Nairobi and Kampala, rejecting improper use of
secondary movement policies, and ameliorating problems with resettlement and
UNHCR’s urban refugee policy. The details of these recommendations are set
forth below.
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METHODS

This report is based on a mission to Kenya and Uganda that Human Rights
Watch undertook during April 2002, and prior and subsequent research. In
Nairobi and Kampala interviews were conducted with one hundred and fifty
refugees and asylum seekers. Sometimes refugees from a particular country of
origin are well organized, and several interviews were obtained by working with
these refugee networks. However, we were conscious not to leave out the views
or experiences of any major sub-group within a nationality (such as people of
varying economic backgrounds, ages, genders, ethnicities, or political
persuasions). Therefore, in other instances, Human Rights Watch researchers
sought introductions from schools, doctors, humanitarian, or faith-based
organizations, or by walking around in the neighborhoods where refugees live.
International NGO and U.N. agency staff and the staff of local Kenyan and
Ugandan NGOs were also interviewed.

Interviews with refugees were conducted in private settings — either in the
offices of a humanitarian organization, in a different neutral location, or in
refugees’ shelters. In one case, a Human Rights Watch researcher was able to
interview an imprisoned refugee in one of Nairobi’s police stations. A Human
Rights Watch researcher also visited Kakuma refugee camp in Kenya and
conducted several interviews with refugees living there in their tents or mud-
and-thatch huts.

Most of the testimonies reproduced in this report are the result of
confidential in-depth interviews that lasted, on average, one to one-and-a-half
hours. While we sought as much information as possible from each interview,
the well-being of the interviewee was always paramount and some interviews
were cut short as a result. Interviews were conducted in English or French when
possible, and with the assistance of an interpreter — usually a friend or relative of
the refugee — when necessary. In a few cases, particularly when a Human
Rights Watch researcher was gathering information about a general subject that
did not require confidentiality, such as regarding living conditions in either
Nairobi or Kampala, refugees were interviewed in small groups.

Human Rights Watch researchers also made use of whatever additional
evidence could be gathered to substantiate refugees’ stories. Examples of such
evidence include: press accounts or interviews with other refugees or officials
substantiating facts; documents issued by governments and U.N., or
humanitarian agencies; scars or other markings evidencing physical violence, or
photographs.
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In Uganda, government officials and police officers in Old Kampala police
station were interviewed. In Kenya, several police officers were interviewed in
the stations and jails where they work. Human Rights Watch sought meetings
with the government of Kenya Ijo discuss its responsibility to protect urban
refugees on several occasions.” Less than twenty-four hours before our
departure from the country, the government informed Human Rights Watch that
a meeting would not be granted unless a U.S.$300 research permit was
purchased. When a Human RighttWatch researcher refused to pay for such a
permit, the interview was denied.~ A Human Rights Watch researcher also
invited the government of Kenya to respond in writing to some of our concerns.
To date no response has been received. A fifty-minute meeting eventually
occurred between Human Rights Watch and representatives of the government
of Kenya in Geneva in late September 2002.

The names of all refugees, NGO, and U.N. agency staff have been changed
or withheld to protect their privacy, security, or positions.

2 Human Rights Watch sought meetings with the government of Kenya twice by fax,
three times through telephone contacts and four times through in-person visits to the
Ministry of Home Affairs.

* Human Rights Watch discussion with Assistant to the Permanent Secretary, Ministry of
Home Affairs, Nairobi, Kenya, April 23, 2002.
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RECOMMENDATIONS

To the Government of Kenya
To create a domestic legal framework for refugees

The Kenyan Government should revise and adopt its 1994 Refugee
Bill so that it fully implements the Kenyan government’s
responsibilities under the 1951 Refugee Convention and the OAU
Refugee Convention.

Until comprehensive legislation is adopted, refugees living in camps or
urban environments in Kenya should be afforded in law or
administrative practice the rights granted to them under the Refugee
Convention, primarily the rights to be protected against refoulement, to
have equal access to the courts, to engage in wage-earning
employment, to engage in self-employment (such as agriculture), the
right to elementary education, and to access other forms of education.

To address the problems with camp confinement

Refugees should be permitted freedom of movement consistent with
Article 26 of the Refugee Convention and Article 12 of the ICCPR.
Until those standards are met, the Kenyan Government should at a
minimum provide, by statute or administrative regulation, permission
for the following categories of refugees to leave refugee camps on a
voluntary basis:
i) individuals with serious security problems in the camps;
ii) individuals in need of medical care only available in urban
centers;
ii) individuals who have been living in a refugee camp for an
excessive length of time, such as three years or more, and for
whom alternative permanent solutions in the foreseeable future
appear unlikely;
iv) individuals who are in need of educational opportunities not
available in the camps; and
v) individuals with family members who are residing legally
outside of the camp.
Standard procedures should be put in place for applications under these
five exceptions to be brought before an impartial decision-maker. All
recognized refugees, whether prima facie or individually recognized,
should be allowed to apply for permission to leave the camps.
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To address protection problems when asylum seekers and refugees first arrive in
Nairobi and its environs

The Ministry of Home Affairs should set up temporary reception sites
for asylum seekers and refugees, including those who have transferred
from camps, providing them with safe shelter for at least the first two
weeks that they are in Nairobi. These temporary sites could be
appropriate places for UNHCR to identify at-risk individuals.

To address police harassment of asylum seekers and refugees in Kenya

The Kenyan Police should be instructed to recognize and respect
asylum seeker and refugee documentation.

The Kenyan Police Department should provide training in refugee
law to serving members of the police force, and it should incorporate
refugee protection and law into the police academy curriculum for all
new officers.

To provide adequate reporting mechanisms for security or police harassment
problems

The Kenyan Police should facilitate the filing of official police reports
by asylum seekers and refugees regarding security threats. Copies of
these reports should be sent to UNHCR as a matter of standard
operating procedure.

The Kenyan Government should put in place procedures that allow
asylum seekers and refugees to safely make complaints about police
involvement in harassment and corruption to an independent and
impartial ombudsman. Copies of these reports should be sent to
UNHCR as a matter of standard operating procedure. Disciplinary
action must be taken against officers guilty of such behavior. A
guarantee for the security of the complainant against any potential
reprisals must be made and adhered to.

To address insufficient asylum seeker and refugee documentation

The Ministry of Home Affairs should provide asylum seekers,
refugees, and their family members with identity documentation during
each stage of the status determination process that acknowledges their
permission to reside in Nairobi, and that is jointly signed by the
government of Kenya and UNHCR.
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To address the problem of refoulement

The Kenyan Judiciary should institute training for magistrates on
international refugee law, particularly non-refoulement, and develop a
standard inquiry during deportation proceedings for determining fear of
persecution upon return.

The Kenyan Police should be trained to inquire into the prima facie or
individualized refugee status of those in custody, and to contact
UNHCR where appropriate.

The Kenyan Police should allow asylum seekers or refugees in their
custody to be transported to UNHCR’s offices in Nairobi.

To the Government of Uganda
To address the lack of a domestic legal framework for refugees

The Ugandan Government should adopt its 2001 Refugee Bill in
accordance with the Refugee Convention and the OAU Refugee
Convention.

Until comprehensive legislation is adopted, refugees living in camps or
urban environments in Uganda should be afforded in law or
administrative practice the rights granted them under the Refugee
Convention, primarily the rights to be protected against refoulement, to
have equal access to the courts, to engage in wage-earning
employment, to engage in self-employment (such as agriculture), to
elementary education, and to access other forms of education.

To address the problems with camp confinement

Refugees should be permitted freedom of movement consistent with
Article 26 of the Refugee Convention and Article 12 of the ICCPR.
Until those standards are met, the Ugandan Government should at a
minimum provide, by statute or administrative regulation, permission
for the following categories of refugees to leave refugee camps on a
voluntary basis (as it already does on an informal basis for all
categories except iv, below):

i) individuals with serious security problems in the camps;

i) individuals in need of medical care only available in urban

centers;

iii) individuals who agree to be self-sufficient;

iv) individuals who have been living in a refugee camp for an

excessive length of time, such as three years or more, and for

whom alternative permanent solutions in the foreseeable future

appear unlikely;
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v) individuals who are in need of educational opportunities not
available in the camps; and
vi) individuals with family members who are residing legally
outside of the camp.
Standard procedures should be put in place for applications under these
six exceptions to be brought before an impartial decision-maker. All
recognized refugees, whether prima facie or individually recognized,
should be allowed to apply for permission to leave the camp.

To address problems in the refugee status determination system

The Ugandan Government should allow independent legal
representatives or UNHCR protection staff to represent asylum seekers
(and not merely observe the proceedings) before the Special Branch,
the Refugee Eligibility Committee, and during appeals.

Relations between the country of origin and Uganda should not
influence the standards applied or procedures followed in a particular
asylum seekers’ case. Instead, the Ugandan Government should
ensure that its criteria for transfer to the Special Branch and Refugee
Eligibility Committee are transparent, and its staff decides cases based
on the facts presented and in accordance with the 1951 Refugee
Convention and the OAU Refugee Convention.

The Office of the Prime Minister and the Special Branch should
immediately cease using randomly chosen interpreters from among the
refugee community at all stages of the determination process.
Professional interpreters should be hired for each of the commonly
spoken languages during determinations. If funds for interpreters are
not available, then they should be sought from donor governments (see
also the recommendations to donor governments, below).

To address protection problems when asylum seekers and refugees first arrive in
Kampala and its environs

The Office of the Prime Minister should set up temporary reception
sites for asylum seekers and refugees, providing them with safe shelter
for at least the first two weeks that they are in Kampala. These
temporary sites could be appropriate places for UNHCR to identify at-
risk individuals.
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To address the problem of secondary movement policies

The Ugandan Government should not apply secondary movement
policies to a refugee in Uganda who was compelled to move because of
specific protection or security problems in his or her previous country.

To provide adequate reporting mechanisms for security problems

The Ugandan Police should facilitate the filing of official police
reports by asylum seekers and refugees regarding security threats.
Copies of these reports should be sent to UNHCR as a matter of
standard operating procedure.

An independent and impartial Ombudsman should investigate
security incidents in which the Ugandan camp commandants, police, or
military are implicated. Copies of all incident reports should be sent to
UNHCR. Disciplinary action or prosecution must be taken against
officers found responsible for such behavior. A guarantee for the
security of the complainant against any potential reprisals must be
made and adhered to.

To address the problem of real or perceived bias by the government of Uganda

The Office of the Prime Minister should build confidence among
asylum seekers in the confidentiality of the status determination process
through public announcements on radio and visits to refugee
communities, informing asylum seekers about the process. As a subset
of these efforts, Uganda should build public awareness in the Somali
community of the importance of registering with the police in Old
Kampala, and of obtaining refugee status.

The Ugandan Government should ensure that the Joint Verification
Commission does not impede the rights of asylum seekers to fair and
confidential assessment of their asylum claims

To address the problem of refoulement

The Ugandan Judiciary should institute training for magistrates on
international refugee law, particularly non-refoulement, and develop a
standard inquiry during deportation proceedings for determining fear of
persecution upon return.

The Ugandan Police should be trained to inquire into the prima facie
or individualized refugee status of those in custody, and to contact
UNHCR where appropriate.
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To United Nations High Commissioner for Refugees (UNHCR)
To address gaps in UNHCR’s urban refugee policies

UNHCR should adopt the Evaluation and Policy Analysis Unit’s clear
recommendation to re-write and re-issue its 1997 Policy on Refugee in
Urban Areas, focusing in more detail on methods for providing
adequate protection and assistance to refugees living in urban areas.
The revised policy should avoid generalizations, derogatory depictions,
or incorrect assumptions about urban refugees (such as that they are
“irregular movers”) that undermine efforts to address their protection
concerns.

UNHCR should revise its other policies and guidelines (e.g. during the
planned revision of its Guidelines on Refugee Children in 2004) to
address the specific protection and assistance problems facing asylum
seekers and refugees in urban areas.

UNHCR should systematically gather statistics about the numbers of
refugees living in urban environments in Kenya and Uganda.

To address the lack of a domestic legal framework for refugees

UNHCR should continue to encourage the governments of Kenya and
Uganda to adopt domestic refugee legislation. It should also assist in
the drafting process to ensure that the laws fully implement all
governmental obligations towards asylum seekers and refugees under
refugee and other forms of human rights law.

To address problems in the UNHCR-run refugee status determination system in

Nairobi

UNHCR should provide all asylum seekers with written information in
their own language on: 1) the legal standards to be applied; ii) a realistic
indicative timetable for each stage of the determination process; and iii)
when applicable, detailed reasons for rejection. For purposes of
accountability, both the asylum seeker and the officer conducting the
interview should sign this written information indicating that it was
transmitted and received.

UNHCR should post a notice board indicating by case number as made
known to each asylum seeker (individual identities should not be
disclosed) the progress of processing for each asylum seeker’s file. If
confidentiality concerns still prevent being able to post individualized
tracking systems aligned with each asylum seekers’ case number, then
at least a generalized tracking system should be posted, indicating the
progress of all files submitted on a given day.
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e UNHCR offices should have adequate personnel and resources so that
status determinations are fair and efficient, keeping in mind the
particular difficulties and needs of applicants.

To address the problem of secondary movement policies
e UNHCR should not apply secondary movement policies to a refugee
who was compelled to move because of specific protection or security
problems in his or her previous country.

To address problems in the refugee status determination system in Kampala
e UNHCR in Kampala should immediately cease using randomly chosen
interpreters from among the refugee community during its interviews.
Professional interpreters should be hired for each of the commonly
spoken languages during determinations.

To address the problem of refoulement
e One officer at UNHCR in Nairobi and Kampala should be identified to
receive notices on asylum seekers or refugees who have been taken into
the custody of the military or police and may face refoulement, and
should respond to these referrals expeditiously.

To address the problems with camp confinement
e UNHCR should urge the two governments to provide for exceptions to
the camp confinement policies in domestic law or regulation, and
should revise its own policy on urban refugees.

To address protection problems when asylum seekers and refugees first arrive in
the capital cities
e UNHCR and the governments of Kenya and Uganda should set up
temporary reception sites for asylum seckers and refugees, providing
them with safe shelter for at least the first two weeks that they are in
Nairobi or Kampala. These temporary sites could be appropriate places
for UNHCR to identify at-risk individuals.
e UNHCR in Nairobi should engage the services of an implementing
partner NGO to work in the registration sheds at the Branch Office in
Nairobi to register and adequately identify all unaccompanied and
separated children, women heads of household, and other individuals in
need of specialized care or assistance during their first visit to the
office. UNHCR in Kampala should provide the same services through
its implementing partner, InterAid. After such registration and
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identification, all such asylum seekers or refugees should then be
immediately referred to assistance and shelter programs.

UNHCR should deploy a team of staff members to rotate through the
various neighborhoods housing refugees in Nairobi and Kampala in
order to identify at risk individuals who may not have reached
UNHCR’s offices, and in order to intervene in urgent protection
problems in the community, including at local police stations.

To address protection and assistance problems faced by asylum seeker and
refugee children

UNHCR should work to ensure access to education for all refugee
children, regardless of their location within a host country, and to the
greatest extent possible given resource constraints.

In addition to registering refugee or asylum seeker children during their
first contact with the office, UNHCR should ensure that refugee
children within its protection areas in camps or housed in secure
accommodations in urban areas have access to education.
Unaccompanied and separated refugee children who cannot be placed
in appropriate foster care, but who are living in secure accommodations
should have separate appropriate housing facilities or separated parts of
housing facilities.

To address concerns about inadequate medical referrals in Nairobi

UNHCR in Nairobi should engage the services of an implementing
partner NGO to work in the registration sheds at the branch office to
examine and treat medical cases on the spot and make same-day
referrals to either: i) an NGO medical clinic for treatment; or ii) a
hospital for urgent care. The policy should allow referrals to be made
for both asylum seekers and refugees.

To the extent possible, victims of torture and sexual violence should be
identified during their first visit to UNHCR in Nairobi through the use
of an implementing partner NGO engaged to assist in registering
asylum seekers or refugees. However, since it will not be possible to
identify all those in need in the public environment of the registration
sheds, every asylum seeker or refugee should be handed a set of written
(in all major relevant languages) directions to an implementing
partner’s offices where screening of torture victims and victims of
sexual violence can be conducted in a private setting and where those
in need of care can begin to be assisted immediately — well before the
individual appears before a protection officer for a status determination
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interview. Referrals to psychotherapeutic treatment should also be
available to other asylum seekers or refugees who need or request it.

To address concerns about inadequate medical referrals in Kampala

UNHCR in Kampala should increase the capacity of InterAid to offer
quality medical treatment to all asylum seekers and refugees. Referrals
to hospitals should be made on the spot; however, if an individual seeks
treatment in a hospital for an urgent illness over the weekend or at a
time when referrals from InterAid are not available, she should be
reimbursed for her duly certified costs even if she did not receive an
InterAid referral.

Referrals to a psychotherapeutic treatment center in Kampala should be
made for all victims of torture and sexual violence, and for other
refugees who might need or request such treatment, after the initial
intake interviews with InterAid.

To address security problems

UNHCR in Nairobi and Kampala should establish a larger number of
secure residences to house asylum seekers and refugees with security
problems. Asylum seekers and refugees should be carefully vetted for
potential security conflicts before they are housed in the same facility.
Separate accommodation, or at least separate buildings and rooms
lockable from the inside should be provided for unaccompanied and
separated women and children.

UNHCR should designate an officer to review all complaints
(submitted by police, NGO partners, or refugees themselves) of
security concerns affecting refugees and to take one or a combination
of several immediate protection actions, depending on the nature and
severity of the problem: i) give the individual the option to participate
in a periodic check-in program at UNHCR’s offices, so that if he or she
does not appear, action can be taken; ii) assist the individual in filing an
official police report; iii) permit the individual to relocate to a refugee
camp, settlement, or another town or village where he or she believes
his or her security to be at a lesser risk; iv) refer the individual to
UNHCR-run safe accommodation; v) refer the individual for
resettlement consideration (using expedited procedures when
necessary); vi) provide the individual with relocation assistance to
another UNHCR office in another country within the region.

UNHCR in Kampala should pay particular attention to the security
problems faced by refugees fleeing from Rwanda and the portions of
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the DRC that were controlled by Uganda, in the latter case since they
may be under the control of the same authorities responsible for their
original persecution. UNHCR should consider referring these cases on
to another country for status determination and access to resettlement
procedures.

To address resettlement delays and inefficiencies

UNHCR should put in place resettlement referral officers in both the
Kampala and Nairobi UNHCR offices to prepare files of individuals for
resettlement.

UNHCR should un-freeze regular resettlement referrals from UNHCR
Nairobi as a matter of urgency.

UNHCR should process all Nairobi branch office backlogged files as a
matter of urgency. If UNHCR is unable to process these files because
of staffing limitations, the governments that had conditionally approved
these cases for resettlement should designate embassy staff or deploy
appropriately trained staff to re-vet these files immediately.

UNHCR should allow NGO personnel to send suggested cases for
resettlement to the designated resettlement officers in Kampala and
Nairobi, utilizing a standard referral form and applying mutually
agreed-upon threshold criteria for referral.

To the United Kingdom and Rwandan Governments

The U.K. and Rwandan Government should ensure that the Joint
Verification Commission does not impede the rights of asylum seekers
to fair and confidential assessment of their asylum claims.

To Donor Governments

Donor governments should link some of the funding through the New
Partnership for Africa's Development (NEPAD) to development
initiatives that address the human rights and development needs of
refugees, including those living in urban areas.

Donor governments should adequately fund protection and assistance
programs in Kenya’s and Uganda’s refugee camps.

Donor governments should increase support for UNHCR and NGOs to
provide protection, housing, food, education, and medical assistance to
asylum seekers and refugees living in Kampala and Nairobi.

Donor governments should fund UNHCR and/or NGOs to provide safe
accommodation, or at a minimum, adequate locks for the doors of the
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shelters of unaccompanied and separated children and women heads of
household.

Donor governments should fund targeted training programs for
magistrates and police officers on refugee and other forms of human
rights law.

Donor governments should emphasize ensuring fair treatment of
asylum seekers and refugees with security problems, particularly those
from Rwanda and from Ugandan-controlled portions of the DRC when
considering bilateral or multilateral lending to Uganda.

Donor governments should emphasize police anti-corruption initiatives
and benchmarks in all bilateral and multilateral lending to Kenya.
Donor governments should seek improvements in UNHCR-run or
government-run status determination processes, focusing in particular
upon funding programs that seek to: provide information to asylum
seekers and refugees and increase the transparency of the process;
increase trained staff; provide trained interpreters; and improve the
quality and efficacy of identity documentation issued to asylum seekers
and refugees.

Donor governments should adequately fund a streamlined referral
system to the existing psychotherapeutic treatment program for torture
victims and victims of sexual violence in Nairobi, and should
adequately fund a referral and treatment program for torture victims
and victims of sexual violence in Kampala. Assistance should be given
in order to make psychotherapeutic treatment available to all other
asylum seekers and refugees who need or request it.

To Governments in Countries of Resettlement

Governments should allow NGO personnel to send suggested cases for
resettlement simultaneously to UNHCR and to embassy personnel,
utilizing a standard referral form and applying mutually agreed-upon
threshold criteria for referral. If a government expresses interest in a
case sent in this manner to its embassy, it should liaise with UNHCR to
ensure that UNHCR processes the file expeditiously.

Governments with resettlement cases caught in the Nairobi office
backlog should designate embassy staff or deploy appropriately trained
staff to re-vet these files immediately.

Governments should put in place expedited referral procedures for
high-risk cases. In the case of the United States, the existing such
procedures should be brought into active use.
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BACKGROUND: REFUGEES LIVING IN NAIROBI AND
KAMPALA

In Kenya and Uganda tens of thousands of asylum seekers flock to urban
centers like Nairobi and Kampala when fleeing persecution or conflict in
neighboring countries. Magnets of relative stability in a sub-region that is rife
with conflict, repression, and insecurity, Kenya and Uganda host refugees who
have fled from Burundi, the Democratic Republic of Congo (DRC), Eritrea,
Ethiopia, Rwanda, Somalia, and Sudan. Many of these people have been living
in Kenya or Uganda as refugees for over a_decade. In 2001 the Ugandan
government estimated that as many as 50,000 of the 184,000 refugees™ hosted
by Uganda were living in Kampala. UNHCR, the main U.N. agency charged
with providing protection and assistance to reﬁtFees, reported that there were
218,500 refugees living in Kelﬁra during 2001,~ of whom as many as 60,000
were estimated to be in Nairobi.

Although their numbers are significant, refugees in the two capital cities
are largely unseen and forgotten by governments and UN policy-makers alike.
Because of the policies of host governments and UNHCR, these refugees live a
precarious existence, frequently subject to the abuse of their most basic rights.

Due to capacity and security concerns, as well as growing xenophobia,
countries like Kenya and Uganda are requiring the majority of refugees arriving
in their territories to live confined in camps located in remote areas. The
presence of combatants or criminal elements among refugee populations has
become a legitimate security concern for governments. However, refugees are
an easy scapegoat, and around the world they are often indiscriminately accused
of being major causes of unemployment, insecurity, and a source of crime and
even terrorism. In addition, as a result of the preference in some countries for
confining refugees to camps, those who find themselves in urban areas of those
countries are being denied access to the protection and assistance for which they
are eligible, and are easy targets for police harassment and extortion.

Government officials even go so far as to deny the very existence of
refugees in urban centers. For example, when a Human Rights Watch

* Human Rights Watch interview with UNHCR official (quoting Ugandan government),
Kampala, April 8, 2002.

5 See UNHCR, Uganda Annual Statistical Report, February 2002. Of the 184,000
refugees living in Uganda, 158,000 were Sudanese, 17,000 were Rwandan, and close to
8,000 were Congolese. The remainder came from other countries in Africa.

6 See UNHCR, Kenya Annual Statistical Report, Table III, February 2002. Of the
refugees living in Kenya, 137,000 were Somali and 55,000 were Sudanese, and the
remainder came from elsewhere in Africa.

7 Human Rights Watch interview with UNHCR Official, Nairobi, April 3, 2002.



18 Hidden in Plain View

researcher spoke with a senior official of the Kenyan Office of Home Affairs in
an attempt to get an interview regarding human rights ablﬁes of urban refugees
in Nairobi, she was told “there are no refugees in Nairobi.”

Asylum seekers come to Nairobi and Kampala in a variety of ways. They
generally cannot plan their travel in advance, so they cobble together whatever
means of transport they can secure—often walking long distances and getting
rides where they can. They beg and bargain for transport with commercial truck
drivers who have the city markets as their destination. Those with money
purchase tickets on public buses (or even airplanes). They are rarely able to
dictate their itineraries or routes by which they hope to flee to safety, and can
spend days or weeks on the road. Frequently, they are dependent on the
goodwill—and sometimes the courage and compassion—of those they meet en
route who choose to help them cross borders. For example, Abdu T. was
eighteen years old in 1995 when he was captured by the Sudan People’s
Liberation Army (SPLA) and forced to work as a laborer in southern Sudan.
For Abdu, the moment he found a ride to Kampala was the moment he was able
to escape from the SPLA. Needless to say, he never thought about asking to go
to a refugee camp; he went wherever his driver was headed.

[The SPLA] made me work with the relief trucks, to unload
supplies.... I saw I had a chance to get away when the soldiers
were busy with their new supplies. 1 spoke quietly with the
driver [of one of the relief trucks] and he pulled me into his
cab and covered me with the plastic seat. He droye with me
like that all night. Eventually we reached Kampala.

Other refugees are drawn to Nairobi or Kampala after experiencing the
hardships of refugee camps. One of the major reasons why refugees in Kenya
and Uganda make their way to the capital cities is that refugee camps are for the
most part located in desolate and unsafe areas without adequate security or
assistance. Life in a refugee camp in Kenya or Uganda is grueling. Refugees
often face armed attacks or are subject to inter-ethnic tensions or discrimination,
not to mention inadequate humanitarian assistance, medical care and educational
opportunities. Only a very few are given permission to leave by UNHCR or the
camp authorities. As a result, refugees simply slip out of the camps and make
their way to the city.

¥ Human Rights Watch interview with Kenyan government official in the Ministry of
Home Affairs, Nairobi, April 22, 2002.
° Human Rights Watch interview with refugee, Kampala, Uganda, April 13, 2002.
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When asylum seekers or refugees first arrive in Nairobi or Kampala,
finding a safe place to sleep is one of the first priorities. Almost everyone
manages to learn which neighborhood is inhabited by refugees from their home
country, and this is where they head—usually on foot. Sometimes individuals or
families are lucky to find other refugees willing to take them in. Or, those with
money may spend the first days in an informal rooms-only hotel. However,
most come with very little money and they may have to spend their first nights
sleeping on the streets or outside police stations or the offices of UNHCR,
NGOs, or faith-based groups.

While no government is obligated to allow every refugee in its territory to
live wherever she chooses, many refugees in Nairobi and Kampala have
compelling reasons for remaining in urban centers, notwithstanding the tough
conditions they encounter there. Often refugees with medical problems never
consider going to a camp, as they want to live close to hospitals and to have
access to medicines only available in the city. For those with security concerns,
the city is a better place to remain anonymous than the controlled environment
of a camp. Other refugees are fearful of the dismal conditions in the camps and
generalized insecurity in the areas where the camps are located. Still others
have individual reasons for fearing the camps because their ethnicity or previous
political or religious activities, or those of family members, make them possible
targets for ongoing persecution.

During the course of visits throughout the poorer neighborhoods of
Kampala and Nairobi, Human Rights Watch witnessed the adversity asylum
seekers and refugees confront in the urban environment. They face daily
hardships that are easy to identify, but are routinely ignored by the authorities
concerned. In essence, they are being punished by the national government and
UNHCR for their decision to remain in an urban setting. Little effort is being
made to improve their conditions or address their plight, perhaps as a “push”
factor to force them back to the confines of a refugee camp.

UNHCR cooperates with the camp confinement policies of governments.
For political and practical reasons, the agency is fearful of offending the
governments concerned and wishes to minimize urban programs, which are
assumed to be more complex and costly to run than camp-based assistance.
Although it offers some help, in general urban refugees in need of protection are
let down by what should be their main advocate and defender.

UNHCR’s 1997 Policy on Refugees in Urban Areas is in desperate need of
revision. The policy does not start from the simple premise that urban refugees
are refugees living in any one of the world’s cities, then go on to consider what
specific protection and assistance measures they should be afforded. Instead,
the policy casts urban refugees in a skeptical and wholly unwelcoming light:
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They are viewed as people who overburden UNHCR’s assistance programs,
who move “irregularly,” and who can be unreasonably demanding and even
violent. The policy message is clear — many urban refugees are people who
should not be in the city and whom UNHCR should not help. By delegitimizing
their presence in urban centers, UNHCR itself is pushing these people back to
camps where their lives are endlessly on hold and often at risk. Such policies
appear particularly misguided in the face of the large numbers of urban refugees
worldwide and the serious problems affecting them.

This report will examine abuses of the rights of refugees living in urban
areas, measured against the obligations and policies of the key actors
responsible. For refugees living in Nairobi and Kampala, the most important
actors are the host governments of Kenya and Uganda, donor governments,
governments with resettlement programs, and UNHCR. Specific responsibilities
and policies will be addressed when individual cases of human rights abuse are
examined later in this report. However, the general responsibilities of these key
actors can be described in the following manner:

Host governments, such as Kenya and Uganda, are responsiblelz'I for
preventing and punishing human rights abuses committed against people
within their territory — including asylum seekers and refugees. Host
governments have the following general responsibilities towards refugees:

e All parties to the 1951 Geneva Convention Relating to the Status of
Refugees and the 1967 Protocol Relating to the Status of Refugees (the
Refugee Conventiﬁ), such as Kenya and Uganda, ﬁa obligated to
recognize refugees™ under the Convention’s definition, - and to ensure
a series of rights for refugees meeting that definition.

19 State responsibility under international law is linked to each state’s sovereign right to
exercise its jurisdiction. See e.g. The Case of the S.S. Lotus, P.C.1.J. Ser. A. No. 10,
192