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Human Rights Watch is dedicated to

protecting the human rights of people around the world.

We stand with victims and activists to prevent

discrimination, to uphold political freedom, to protect people from
inhumane conduct in wartime, and to bring offenders to justice.

We investigate and expose

human rights violations and hold abusers accountable.

We challenge governments and those who hold power to end abusive
practices and respect international human rights law.

We enlist the public and the international

community to support the cause of human rights for all.
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Human Rights Watch mourned the sudden passing this year of two
much-loved colleagues, Mike Jendrzejczyk and Alison Hughes. Mike J.,
known for his extraordinary energy and passion for social justice, was
Washington D.C. director of our Asia Division and had been a staff
member for thirteen years at his death on May 1. He was a pioneer who
helped shape human rights advocacy as we know it today, developing
tools and innovative new approaches that have become standard
practice. Alison Hughes, Washington, D.C.-based advocacy associate,
was only 26 when she died on October 26. A bright light in our office,
she was committed, talented, and brought to her work an infectious
sense of humor and a deep sense of justice. We remember Mike and

Alison with great warmth and sadness.
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Preface

This year’s Human Rights Watch World Report offers something new.
Past volumes have featured summaries of human-rights-related
developments in each of the seventy or so countries and themes we
cover in-depth each year. This year, to mark the twenty-fifth anniversary
of Human Rights Watch, we have chosen a single theme—human rights
and armed conflict—and have produced a series of more analytical,
reflective essays. Each essay takes stock of developments in a specific
area and offers suggestions on the way forward.

The focus this year on armed conflict was influenced by events, most
obviously the war in Iraq and continuing armed conflict in Africa,
particularly in the Great Lakes region and in West Africa. 2003 also saw
renewed bloodshed in Russia (Chechnya) and Indonesia (Aceh), to name
only two of the many conflicts that continued to destroy civilian lives
and the institutions and infrastructure on which they depend: justice,
education, health, water. Almost without exception, the world’s worst
human rights and humanitarian crises take place in combat zones.

The United States-led war in Iraq was the major international political
event of the year, and will continue to raise important challenges for
human rights and international humanitarian law. As Kenneth Roth
argues in the keynote essay of this volume, while the Bush
administration has repeatedly cited the human rights crimes of the
Saddam Hussein government to justify the war retrospectively, this
never was a war that could be justified on strictly humanitarian grounds.
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In their essay on conditions in post-Saddam Iraq, Joe Stork and Fred
Abrahams note that the United States and its coalition partners have
treated rights issues as matters of secondary importance. Themes that
they identify in Irag—from failure to provide troops with essential
training in securing law and order to insufficient attention to justice for
past serious crimes—echo themes identified by Sam Zia-Zarifi in his
essay on post-conflict Afghanistan. Zia-Zarifi notes that, in
Afghanistan, the focus of coalition forces on defeating remnant Taliban
and al-Qaeda forces as quickly as possible led to reliance on warlords,
many with long records of rights abuses. The result has been a
deteriorating human rights situation, deepening fear among Afghans and
growing insecurity in much of the country.

The human rights implications of the global campaign against terrorism,
often portrayed by those who wage it as a new kind of war, loom large
in a number of the essays. Entries on the United States and Russia
(Chechnya) in particular demonstrate a clear and troubling trend: an
assault on human rights in the name of counter-terrorism. Jamie Fellner
and Alison Parker describe various ways in which the Bush
administration is citing threats to national security as a justification for
putting executive action above the law in the United States. The Bush
Administration’s indifference to norms of accountability that are at the
core of the U.S. governmental structure as well as the international
human rights framework is deeply troubling internationally and for the
American public as well. Rachel Denbet’s essay on Chechnya shows
how the international community, despite well-intended words on the
importance of human rights and humanitarian law, has failed dismally to
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engage with the Russian government over its appalling human rights
record in Chechnya, a conflict now justified by Russian authorities as
their contribution to the global war on terror.

In his essay on the conduct of counter-terrorism operations, Kenneth
Roth notes the unclear boundaries of what the Bush administration calls
its war on terror. As Roth notes, if “war” were meant metaphorically,
like the war on drugs, it would be an uncontroversial hortatory device, a
way of rallying support to an important cause. But the administration
seems to mean it literally, invoking the extraordinary power of a
government at war to detain suspects without trial and even to kill them,
despite distance from any traditional battlefield such as Afghanistan or
Iraq. Roth also examines Israel’s practice of targeted killings of alleged
armed militants. He concludes that, even in war, law enforcement rules
should presumptively apply away from a traditional battlefield, and war
rules should be a tool of last resort, certainly not applicable when a
functioning criminal justice system is available.

War in the Democratic Republic of the Congo (DRC), addressed by
many of the essays here, is a profound, multi-faceted human rights crisis.
Though neglected by virtually all of the wotld powers and major
international media, an estimated 3.3 million civilians have lost their lives
in the war since 1998—more than in any conflict since World War Two.
These deaths are a combination of often brutal killings and the loss of
access to food, health care, and other essentials of life as populations
have been forced to flee and aid agencies have been overwhelmed by the
needs of inaccessible populations in often insecure areas. The
international system has coped with difficulty with a war which has
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involved six other African states, over a dozen rebel groups, and dozens
of companies and individuals seeking to exploit the country’s natural

resources.

One hopeful development, analyzed by Binaifer Nowrojee in her essay
on recent armed conflicts in Africa, is the emergence of new regional
bodies such as the African Union that could play a more active role in
insisting on rights protections in conflict prevention initiatives.
Although the African regional framework is still nascent and rights have
remained marginal in regional peacekeeping interventions to date,
African leaders have now committed on record to take a more active
role in curbing regional armed conflict and associated rights abuses. As
Nowrojee notes, international engagement and assistance will continue
to be critically important even as such regional initiatives get underway.

An important theme that emerges in many of the essays here is the
extraordinary and awful gap between existing international legal
standards and practice. In the last few years, new standards have
included the Mine Ban Treaty, the Guiding Principles on Internal
Displacement, the Optional Protocol to the Convention on the Rights
of the Child banning the use of child soldiers, and the establishment of
the International Criminal Court. Yet we seem no closer to preventing
the brutality of DRC and so many other conflicts.

A number of essays highlight the critical importance of the U.N.
Security Council, the key international body tasked with the maintenance
of international peace and security. The council has passed resolutions

4
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and established mechanisms that often put commitments to protect
rights at the center of the U.N. system’s response to international crises.
Yet time and time again these commitments to protect children, to hold
perpetrators accountable, to address arms flows, and to scrutinize the
behavior of international companies are forgotten, ignored, or neglected
in the face of political pressures.

As Jo Becker demonstrates in her survey of current developments in the
global effort to stop the use of child soldiers, even innovative efforts
such as Secretary-General Kofi Annan’s public naming of armed groups
and governments that recruit or use children will not succeed in
changing the practices of the named parties without more systematic
follow-through. Strict application of Security Council resolutions and
concrete action against violators is required to ensure that the council’s
commitments are more than empty promises to those caught up in
brutal and chronic conflicts.

In parts of the former Yugoslavia—notably Croatia, Bosnia and
Herzegovina, and Kosovo—the failure of international and domestic
efforts to promote the return of refugees and displaced persons has left
substantially in place the wartime displacement of ethnic minorities. As
Bogdan Ivanisevic’s essay on ethnic minority returns in the region
concludes, the Balkan experience offers an important lesson for other
post-conflict situations: unless displacement and “ethnic cleansing” are
to be accepted as permanent and acceptable outcomes of war,
comprehensive and multi-faceted return strategies—with firm
implementation and enforcement mechanisms—must be an early
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priority for peace-building efforts. When such elements are present,

minority returns progress; when they are absent, returns stall.

LaShawn Jefferson’s essay on sexual violence highlights an important
point: the violations of human rights that we witness in conflict are
often rooted in forms of prejudice, discrimination, marginalization, and
impunity that were present long before the conflict began. Jefferson
argues that women and girls are continuously at risk for wartime sexual
violence because of women’s subordinate status and abuses in
peacetime, using as examples the brutal and insidious sexual violence
that has characterized conflicts in Sierra Leone, Liberia, and DRC in
recent years, and in Bosnia and Rwanda in the 1990s. Survivors of sexual
violence often face daunting obstacles in post-conflict periods. Civil
society groups have tried to step into the breach, but governments often
fail to provide necessaty services, and, in reconstruction and
development plans, women’s voices are all too often conspicuous by
their absence.

The availability of natural resource wealth, particularly when paired with
corrupt, unaccountable government, forms an important part of the
backdrop of many armed conflicts. Though economists and political
scientists continue to argue over the genesis of many of today’s civil
conflicts—greed or grievancer—the role of corruption, lack of
transparency, and private and public sector profiteering merits renewed
attention. Arvind Ganesan and Alex Vines’s essay on conflict and
resources addresses just such issues. Lisa Misol’s discussion of the role
of arms-supplying governments and private traffickers who supply
weapons to known rights abusers highlights, among other things, the

6
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dangers of governments abrogating their responsibilities to regulate the

actions of private actors.

Misol’s essay also reminds us that although we have many of the
necessary laws in place to protect non-combatants, there is still room for
improvement. A proposed international arms trade treaty, spearheaded
by civil society groups, would prohibit arms transfers where the
authorizing government knows or ought to know that the weapons will
be used to commit genocide, crimes against humanity, serious human
rights abuses, or serious violations of international humanitarian law.

Steve Goose, in his essay on the damage to innocent civilians wrought
by cluster munitions both during and after armed conflict, similarly
notes the importance of developing new legal tools. Cluster munitions
are particularly dangerous to civilians because they are inaccurate,
scattering explosive submunitions across wide areas, and because of the
long-term lethal threat posed by landmine-like submunition duds.
Cluster munitions have already been used in sixteen countries and
existing stockpiles likely include well over two billion submunitions. As
Goose explains, in the past decade the international community has
banned two weapons—antipersonnel landmines and blinding lasers—on
humanitarian grounds; cluster munitions now stand out as the weapon
category most in need of stronger regulation to protect civilians during
and after armed conflict.

Armed conflict continues to pose some of the most urgent questions for
the international community and for the human rights movement in
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particular. The range of abuses associated with warfare— killings and
maiming of civilians, sexual violence, poor conditions for refugees and
internally displaced people, illicit arms flows to abusers, use of child
soldiers, and so on—reflects the complexity of most conflicts. Add to
the mix the difficulties of dealing with rebel movements (ranging from
de facto civil administrations to Hobbesian thugs such as the Lord’s
Resistance Army), neighboring governments, diaspora communities, and
the corporate sector—and the complexity increases.

It is easy for activists and people of goodwill to lose hope or question
the continued relevance of human rights arguments. Reed Brody,
reflecting on 25 years of the human rights movement, quotes Michael
Ignatieff as asking “whether the era of human rights has come and
gone.” Yet much has been achieved and, as Brody’s essay reminds us,
human rights discourse and institutions are now fixtures of the
international relations landscape.

U.N. Secretary General Kofi Annan has said “we must do more to move
from words to deeds, from the elaboration of norms to an era of
application.” Many of the norms and commitments to which he refers
are in place. Most of the laws required to protect in conflict are on the
statute books. Even the mechanisms for holding perpetrators
accountable are being put in place through the International Criminal
Court and some of the ad hoc international tribunals that have been set
up to try crimes committed in Rwanda, the former Yugoslavia, and

Sierra Leone.



Preface

As Richard Dicker and Elise Keppler note in their overview of
international justice mechanisms, the developing system of international
justice that grew up in the 1990s faces a more difficult environment
today. They offer an assessment of successes and failures to date and
identify obstacles ahead. Still, the importance of justice to a society’s
health and long-term stability, coupled with the fact that national court
systems, particularly in post-conflict settings, will likely continue to fall
far short of minimally acceptable standards, strongly argues the need for
consolidating gains to make international mechanisms more effective.

This volume provides but a snapshot of Human Rights Watch’s work in
seeking to protect the victims of conflict. It does not cover some key
issues we regularly work on such as refugees and the displaced, or the
special problems of dealing with armed groups; it does not address some
of the conflicts we watched closely in 2003, including Colombia, Aceh,
and Israel and the Occupied Territories. We offer it as a contribution to
the current thinking on protecting human rights in conflict.

The essays here make clear that what is needed is the political will to
implement existing commitments and the creativity to draw on past
successes and failures to devise new institutional responses to the
human rights challenges posed by pervasive armed conflict. Such
change will require renewed activism to name and shame those who, by
sins of omission or commission, are responsible for or complicit in the
kinds of acts described in this volume. Activists must work to remind
the world of the promises that have been made to women, to children,
to the displaced, to the sick and the hungty, to ethnic and racial
minorities and other vulnerable groups—the laws, the norms, the
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standards, the resolutions, and the policies that are meant to ensure their
protection and the preservation of their lives, their well being, and their
dignity.
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At a mass gravesite in al-Hilla, Iraq, a U.S. marine holds a video camera while desperate
families dig up graves in an attempt to identify the remains of loved ones. Families waited
in vain for direction from U.S. and U.K. authorities as to how the Coalition intended to
exhume gravesites and preserve evidence for possible criminal proceedings. © 2003 Geert
van Kesteren
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War in Iraq: Not a Humanitarian Intervention

By Ken Roth

Humanitarian intervention was supposed to have gone the way of the
1990s. The use of military force across borders to stop mass killing was
seen as a luxury of an era in which national security concerns among the
major powers were less pressing and problems of human security could
come to the fore. Somalia, Haiti, Bosnia, Kosovo, East Timor, Sierra
Leone—these interventions, to varying degrees justified in humanitarian
terms, were dismissed as products of an unusual interlude between the
tensions of the Cold War and the growing threat of terrorism.
September 11, 2001 was said to have changed all that, signaling a return
to more immediate security challenges. Yet surprisingly, with the
campaign against terrorism in full swing, the past year or so has seen
four military interventions that are described by their instigators, in
whole or in part, as humanitarian.

In principle, one can only welcome this renewed concern with the fate
of faraway victims. What could be more virtuous than to risk life and
limb to save distant people from slaughter? But the common use of the
humanitarian label masks significant differences among these
interventions. The French intervention in the Democratic Republic of
Congo, later backed by a reinforced U.N. peacekeeping presence, was
most clearly motivated by a desire to stop ongoing slaughter. In Liberia
and Cote d’Ivoire, West African and French forces intervened to
enforce a peace plan but also played important humanitarian roles. (The
United States briefly participated in the Liberian intervention, but the
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handful of troops it deployed had little effect.) All of these African
interventions were initially or ultimately approved by the U.N. Security
Council. Indeed, in each case the recognized local government

consented to the intervention, though under varying degrees of pressure.

By contrast, the United States-led coalition forces justified the invasion
of Iraq on a variety of grounds, only one of which—a comparatively
minor one—was humanitarian. The Security Council did not approve
the invasion, and the Iraqi government, its existence on the line,
violently opposed it. Moreover, while the African interventions were
modest affairs, the Iraq war was massive, involving an extensive
bombing campaign and some 150,000 ground troops.

The sheer size of the invasion of Iraq, the central involvement of the
world’s superpower, and the enormous controversy surrounding the war
meant that the Iraqgi conflict overshadowed the other military actions.
For better or for worse, that prominence gave it greater power to shape
public perceptions of armed interventions said by their proponents to be
justified on humanitarian grounds. The result is that at a time of
renewed interest in humanitarian intervention, the Iraq war and the
effort to justitfy it even in part in humanitarian terms risk giving
humanitarian intervention a bad name. If that breeds cynicism about
the use of military force for humanitarian purposes, it could be

devastating for people in need of future rescue.

Human Rights Watch ordinarily takes no position on whether a state

should go to war. The issues involved usually extend beyond our
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mandate, and a position of neutrality maximizes our ability to press all
parties to a conflict to avoid harming noncombatants. The sole
exception we make is in extreme situations requiring humanitarian
intervention.

Because the Iraq war was not mainly about saving the Iraqi people from
mass slaughter, and because no such slaughter was then ongoing or
imminent, Human Rights Watch at the time took no position for or
against the war. A humanitarian rationale was occasionally offered for
the war, but it was so plainly subsidiary to other reasons that we felt no
need to address it. Indeed, if Saddam Hussein had been overthrown and
the issue of weapons of mass destruction reliably dealt with, there cleatly
would have been no war, even if the successor government were just as
repressive. Some argued that Human Rights Watch should support a
war launched on other grounds if it would arguably lead to significant
human rights improvements. But the substantial risk that wars guided
by non-humanitarian goals will endanger human rights keeps us from
adopting that position.

Over time, the principal justifications originally given for the Iraq war
lost much of their force. More than seven months after the declared
end of major hostilities, weapons of mass destruction have not been
found. No significant prewar link between Saddam Hussein and
international terrorism has been discovered. The difficulty of
establishing stable institutions in Iraq is making the country an
increasingly unlikely staging ground for promoting democracy in the
Middle East. As time elapses, the Bush administration’s dominant
remaining justification for the war is that Saddam Hussein was a tyrant

15
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who deserved to be overthrown—an argument of humanitarian
intervention. The administration is now citing this rationale not simply
as a side benefit of the war but also as a prime justification for it. Other
reasons are still regularly mentioned, but the humanitarian one has
gained prominence.

Does that claim hold up to scrutiny? The question is not simply
whether Saddam Hussein was a ruthless leader; he most certainly was.
Rather, the question is whether the conditions were present that would
justify humanitarian intervention—conditions that look at more than the
level of repression. If so, honesty would require conceding as much,
despite the wat’s global unpopularity. If not, it is important to say so as
well, since allowing the arguments of humanitarian intervention to serve
as a pretext for war fought mainly on other grounds risks tainting a
principle whose viability might be essential to save countless lives.

In examining whether the invasion of Iraq could propetly be understood
as a humanitarian intervention, our purpose is not to say whether the
U.S.-led coalition should have gone to war for other reasons. That, as
noted, involves judgments beyond our mandate. Rather, now that the
war’s proponents are relying so significantly on a humanitarian rationale
for the war, the need to assess this claim has grown in importance. We
conclude that, despite the horrors of Saddam Hussein’s rule, the

invasion of Iraq cannot be justified as a humanitarian intervention.
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The Standards for Humanitarian Intervention

Unusual among human rights groups, Human Rights Watch has a
longstanding policy on humanitarian intervention. War often carries
enormous human costs, but we recognize that the imperative of
stopping or preventing genocide or other systematic slaughter can
sometimes justify the use of military force. For that reason, Human
Rights Watch has on rare occasion advocated humanitarian
intervention—for example, to stop ongoing genocide in Rwanda and
Bosnia.

Yet military action should not be taken lightly, even for humanitarian
purposes. One might use military force more readily when a
government facing serious abuses on its territory invites military
assistance from others—as in the cases of the three recent African
interventions. But military intervention on asserted humanitarian
grounds without the government’s consent should be used with extreme
caution. In arriving at the standards that we believe should govern such
nonconsensual military action, we draw on the principles underlying our
own policy on humanitarian intervention and on our experiences in
applying them. We also take into account other relevant literature,
including the report of the Canadian government-sponsored

International Commission on Intervention and State Sovereignty.

In our view, as a threshold matter, humanitarian intervention that occurs
without the consent of the relevant government can be justified only in
the face of ongoing or imminent genocide, or comparable mass
slaughter or loss of life. To state the obvious, war is dangerous. In
theory it can be surgical, but the reality is often highly destructive, with a

17
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risk of enormous bloodshed. Only large-scale murder, we believe, can
justify the death, destruction, and disorder that so often are inherent in
war and its aftermath. Other forms of tyranny are deplorable and worth
working intensively to end, but they do not in our view rise to the level
that would justify the extraordinary response of military force. Only
mass slaughter might permit the deliberate taking of life involved in
using military force for humanitarian purposes.

In addition, the capacity to use military force is finite. Encouraging
military action to meet lesser abuses may mean a lack of capacity to
intervene when atrocities are most severe. The invasion of a country,
especially without the approval of the U.N. Security Council, also
damages the international legal order which itself is important to protect
rights. For these reasons, we believe that humanitarian intervention
should be reserved for situations involving mass killing.

We understand that “mass” killing is a subjective term, allowing for
varying interpretations, and we do not propose a single quantitative
measure. We also recognize that the level of killing that we as a human
rights organization would see as justifying humanitarian intervention
might well be different from the level that a government might set.
Howevet, in either circumstance, because of the substantial risks
inherent in the use of military force, humanitarian intervention should
be exceptional—reserved for the most dire circumstances.

If this high threshold is met, we then look to five other factors to
determine whether the use of military force can be characterized as

18
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humanitarian. First, military action must be the last reasonable option to
halt or prevent slaughter; military force should not be used for
humanitarian purposes if effective alternatives are available. Second, the
intervention must be guided primarily by a humanitarian purpose; we do
not expect purity of motive, but humanitarianism should be the
dominant reason for military action. Third, every effort should be made
to ensure that the means used to intervene themselves respect
international human rights and humanitarian law; we do not subscribe to
the view that some abuses can be countenanced in the name of stopping
others. Fourth, it must be reasonably likely that military action will do
more good than harm; humanitarian intervention should not be tried if
it seems likely to produce a wider conflagration or significantly more
suffering. Finally, we prefer endorsement of humanitarian intervention
by the U.N. Security Council or other bodies with significant multilateral
authority. However, in light of the imperfect nature of international
governance today, we would not require multilateral approval in an
emergency context.

Two Irrelevant Considerations

Before applying these criteria to Iraq, it is worth noting two factors that
we do not consider relevant in assessing whether an intervention can be
justified as humanitarian. First, we are aware of, but reject, the argument
that humanitarian intervention cannot be justified if other equally or
more needy places are ignored. Iraqi repression was severe, but the case
might be made that repression elsewhere was worse. For example, an
estimated three million or mote have lost their lives to violence, disease,
and exposure in recent years during the conflict in the eastern
Democratic Republic of Congo (DRC), yet intervention in the DRC was
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late and, compared to Iraq, modest. However, if the killing in Iraq
warranted military intervention, it would be callous to disregard the
plight of these victims simply because other victims were being
neglected. In that case, intervention should be encouraged in both
places, not rejected in one because it was weak or nonexistent in the
other.

Second, we are aware of, but reject, the argument that past U.S.
complicity in Iraqi repression should preclude U.S. intervention in Iraq
on humanitarian grounds. This argument is built on the U.S.
government’s sordid record in Iraq in the 1980s and eatly 1990s. When
the Iraqi government was using chemical weapons against Iranian troops
in the 1980s, the Reagan administration was giving it intelligence
information. After the Anfal genocide against Iraqi Kurds in 1988, the
Reagan and first Bush administrations gave Baghdad billions of dollars
in commodity credits and import loan guarantees. The Iragi
government’s ruthless suppression of the 1991 uprising was facilitated
by the first Bush administration’s agreement to Iraq’s use of helicopters
— permission made all the more callous because then-President Bush
had encouraged the uprising in the first place. In each of these cases,
Washington deemed it more important to defeat Iran or avoid Iranian
influence in a potentially destabilized Iraq than to discourage or prevent
large-scale slaughter. We condemn such calculations. However, we
would not deny relief to, say, the potential victims of genocide simply
because the proposed intervener had dirty hands in the past.
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The Level of Killing

In considering the criteria that would justify humanitarian intervention,
the most important, as noted, is the level of killing: was genocide or
comparable mass slaughter underway or imminent? Brutal as Saddam
Hussein’s reign had been, the scope of the Iraqi government’s killing in
March 2003 was not of the exceptional and dire magnitude that would
justify humanitarian intervention. We have no illusions about Saddam
Hussein’s vicious inhumanity. Having devoted extensive time and effort
to documenting his atrocities, we estimate that in the last twenty-five
years of Ba'th Party rule the Iraqi government murdered or
“disappeared” some quarter of a million Iraqis, if not more. In addition,
one must consider such abuses as Iraq’s use of chemical weapons
against Iranian soldiers. However, by the time of the March 2003
invasion, Saddam Hussein’s killing had ebbed.

There were times in the past when the killing was so intense that
humanitarian intervention would have been justified—for example,
during the 1988 Anfal genocide, in which the Iraqi government
slaughtered some 100,000 Kurds. Indeed, Human Rights Watch,
though still in its infancy and not yet working in the Middle East in
1988, did advocate a form of military intervention in 1991 after we had
begun addressing Iraq. As Iraqi Kurds fleeing Saddam Hussein’s brutal
repression of the post-Gulf War uprising were stranded and dying in
harsh winter weather on Turkey’s mountainous border, we advocated
the creation of a no-fly zone in northern Iraq so they could return home
without facing renewed genocide. There were other moments of intense
killing as well, such as the suppression of the uprisings in 1991. But on
the eve of the latest Iraq war, no one contends that the Iraqi
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government was engaged in killing of anywhere near this magnitude, or
had been for some time. “Better late than never” is not a justification
for humanitarian intervention, which should be countenanced only to
stop mass murder, not to punish its perpetrators, desirable as
punishment is in such circumstances.

But if Saddam Hussein committed mass atrocities in the past, wasn’t his
overthrow justified to prevent his resumption of such atrocities in the
future? No. Human Rights Watch accepts that military intervention
may be necessary not only to stop ongoing slaughter but also to prevent
future slaughter, but the future slaughter must be imminent. To justify
the extraordinary remedy of military force for preventive humanitarian
purposes, there must be evidence that large-scale slaughter is in
preparation and about to begin unless militarily stopped. But no one
seriously claimed before the war that the Saddam Hussein government
was planning imminent mass killing, and no evidence has emerged that it
was. There were claims that Saddam Hussein, with a history of gassing
Iranian soldiers and Iraqi Kurds, was planning to deliver weapons of
mass destruction through terrorist networks, but these allegations were
entirely speculative; no substantial evidence has yet emerged. There
were also fears that the Iraqi government might respond to an invasion
with the use of chemical or biological weapons, perhaps even against its
own people, but no one seriously suggested such use as an imminent
possibility in the absence of an invasion.

That does not mean that past atrocities should be ignored. Rather, their
perpetrators should be prosecuted. Human Rights Watch has devoted
enormous efforts to investigating and documenting the Iraqi
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government’s atrocities, particulatly the Anfal genocide against Iraqi
Kurds. We have interviewed witnesses and survivors, exhumed mass
graves, taken soil samples to demonstrate the use of chemical weapons,
and combed through literally tons of Iraqi secret police documents. We
have circled the globe trying to convince some government—any
government—to institute legal proceedings against Iraq for genocide.
No one would. In the mid-1990s, when our efforts were most intense,
governments feared that charging Iraq with genocide would be too
provocative—that it would undermine future commercial deals with
Iraq, squander influence in the Middle East, invite terrorist retaliation, or
simply cost too much money.

But to urge justice or even criminal prosecution is not to justify
humanitarian intervention. Indictments should be issued, and suspects
should be arrested if they dare to venture abroad, but the extraordinary
remedy of humanitarian intervention should not be used simply to
secure justice for past crimes. This extreme step, as noted, should be
taken only to stop current or imminent slaughter, not to punish past
abuse.

In stating that the killing in Iraq did not rise to a level that justified
humanitarian intervention, we are not insensitive to the awful plight of
the Iraqi people. We are aware that summary executions occurred with
disturbing frequency in Iraq up to the end of Saddam Hussein’s rule, as
did torture and other brutality. Such atrocities should be met with
public, diplomatic, and economic pressure, as well as prosecution. But
before taking the substantial risk to life that is inherent in any war, mass
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slaughter should be taking place or imminent. That was not the case in
Saddam Hussein’s Iraq in March 2003.

The Last Reasonable Option

The lack of ongoing or imminent mass slaughter was itself sufficient to
disqualify the invasion of Iraq as a humanitarian intervention.
Nonetheless, particularly in light of the ruthlessness of Saddam
Hussein’s rule, it is useful to examine the other criteria for humanitarian

intervention. For the most part, these too were not met.

As noted, because of the substantial risks involved, an invasion should
qualify as a humanitarian intervention only if it is the last reasonable

option to stop mass killings. Since there were no ongoing mass killings
in Iraq in early 2003, this issue technically did not arise. But it is useful
to explore whether military intervention was the last reasonable option

to stop what Iraqi abuses were ongoing.

It was not. If the purpose of the intervention was primarily
humanitarian, then at least one other option should have been tried long
before resorting to the extreme step of military invasion—criminal
prosecution. There is no guarantee that prosecution would have
worked, and one might have justified skipping it had large-scale
slaughter been underway. But in the face of the Iraqi government’s
more routine abuses, this alternative to military action should have been
tried.
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An indictment, of course, is not the same as arrest, trial, and
punishment. A mere piece of paper will not stop mass slaughter. But as
a long-term approach to Iraq, justice held some promise. The
experiences of former Yugoslav President Slobodan Milosevic and
former Liberian President Charles Taylor suggest that an international
indictment profoundly discredits even a ruthless, dictatorial leader. That
enormous stigma tends to undermine support for the leader, both at
home and abroad, often in unexpected ways. By allowing Saddam
Hussein to rule without the stigma of an indictment for genocide and
crimes against humanity, the international community never tried a step
that might have contributed to his removal and a parallel reduction in
government abuses.

In noting that prosecution was not tried before war, we recognize that
the U.N. Security Council had never availed itself of this option in more
than a decade of attention to Iraq. The council’s April 1991 resolution
on Iraq (resolution 688), in condemning “the repression of the Iraqi
civilian population in many parts of Irag,” broke new ground at the time
as the first council resolution to treat such repression as a threat to
international peace and security. But the council never followed up by
deploying the obvious tool of prosecution to curtail that repression. Yet
if the U.S. government had devoted anywhere near the attention to
justice as it did to pressing for war, the chances are at least reasonable
that the council would have been responsive.
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Humanitarian Purpose

Any humanitarian intervention should be conducted with the aim of
maximizing humanitarian results. We recognize that an intervention
motivated by purely humanitarian concerns probably cannot be found.
Governments that intervene to stop mass slaughter inevitably have other
reasons as well, so we do not insist on purity of motive. But a dominant
humanitarian motive is important because it affects numerous decisions
made in the course of an intervention and its aftermath that can
determine its success in saving people from harm.

Humanitarianism, even understood broadly as concern for the welfare
of the Iraqi people, was at best a subsidiary motive for the invasion of
Iraq. The principal justifications offered in the prelude to the invasion
were the Iraqi government’s alleged possession of weapons of mass
destruction, its alleged failure to account for them as prescribed by
numerous U.N. Security Council resolutions, and its alleged connection
with terrorist networks. U.S. officials also spoke of a democratic Iraq
transforming the Middle East. In this tangle of motives, Saddam
Hussein’s cruelty toward his own people was mentioned—sometimes
prominently—but, in the prewar period, it was never the dominant
factor. This is not simply an academic point; it affected the way the

invasion was carried out, to the detriment of the Iraqi people.

To begin with, if invading forces had been determined to maximize the
humanitarian impact of an intervention, they would have been better
prepared to fill the security vacuum that predictably was created by the
toppling of the Iraqi government. It was entirely foreseeable that
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Saddam Hussein’s downfall would lead to civil disorder. The 1991
uprisings in Iraq were marked by large-scale summary executions. The
government’s Arabization policy raised the prospect of clashes between
displaced Kurds seeking to reclaim their old homes and Arabs who had
moved into them. Other sudden changes of regime, such as the
Bosnian Serb withdrawal from the Sarajevo suburbs in 1996, have been

marked by widespread violence, looting, and arson.

In part to prevent violence and disorder, the U.S. army chief of staff
before the war, General Eric K. Shinseki, predicted that “several”
hundreds of thousands of troops would be required. But the civilian
leaders of the Pentagon dismissed this assessment and launched the war
with considerably fewer combat troops—some 150,000. The reasons
for this decision are unclear, but they seem due to some combination of
the U.S. government’s faith in high-tech weaponty, its distaste for
nation-building, its disinclination to take the time to deploy additional
troops as summer’s heat rose in Iraq and the political heat of opposition
to the war mounted around the wotld, and its excessive reliance on
wishful thinking and best-case scenarios. The result is that coalition
troops were quickly overwhelmed by the enormity of the task of
maintaining public order in Iraq. Looting was pervasive. Arms caches
were raided and emptied. Violence was rampant.

The problem of understaffing was only compounded by the failure to
deploy an adequate number of troops trained in policing. Regular
troops are trained to fight—to meet threats with lethal force. But that
presumptive resort to lethal force is inappropriate and unlawful when it

comes to policing an occupied nation. The consequence was a steady
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stream of civilians killed when coalition troops—on edge in the face of
regular resistance attacks, many perfidious—mistakenly fired on
civilians. That only increased resentment among Iraqis and fueled
further attacks. Troops trained in policing—that is, trained to use lethal
force as a last resort—would have been better suited to conduct
occupation duties humanely. But the Pentagon has not made a priority
of developing policing skills among its troops, leaving relatively few to

be deployed in Iraq.

To top it all off, L. Paul Bremer 111, the U.S. administrator in Iraq,
disbanded the entire Iragi army and police force. That left the
occupying authorities without a large pool of indigenous forces that
could have helped to establish the rule of law. We recognize that
security forces or intelligence agencies that had played a lead role in
atrocities, such as the Special Republican Guard or the Mukhabarat,
should have been disbanded and their members prosecuted. Some
members of the Iraqi army and police were also complicit in atrocities,
but the average member had significantly less culpability; there was no
penal justification for disbanding these forces en masse rather than
pursuing the guilty on an individual basis. The blanket dismissal took a
toll on Iraqi security.

The lack of an overriding humanitarian purpose also atfected
Washington’s attitude toward the system of justice to be used to try Iraqi
officials’ human rights crimes. The Bush administration, like many
other people, clearly would like to see those responsible for atrocities in
Iraq brought to justice, but its greater distaste for the International
Criminal Court (ICC) has prevented it from recommending the justice
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mechanism that is most likely to succeed. The administration has
insisted that accused Iraqi officials be tried before an “Iraqi-led
process.” In theory, it is certainly preferable for Iraq to try its own
offenders. But after three-and-a-half decades of Ba'th Party rule, the
Iraqi judicial system has neither a tradition of respect for due process
nor the capacity to organize and try a complex case of genocide or
crimes against humanity. Were such prosecutions to proceed in Iraqi
coutrts, there is much reason to believe that they would be show trials.

The obvious solution to this problem is to establish an international
criminal tribunal for Irag—either a fully international one such as those
established for Rwanda and former Yugoslavia, or an internationally led
tribunal with local participation such as the special court created for
Sierra Leone. Although the Bush administration has supported these
pre-existing tribunals, it adamantly opposes an international tribunal for
Iraq. The reason appears to lie in the ICC. The ICC itself would be
largely irrelevant for this task since its jurisdiction would begin at the
earliest in July 2002, when the treaty establishing it took effect. Most
crimes of the Saddam Hussein government were committed before that.
But the administration so detests the ICC that it opposes the creation of
any international tribunal for Iraq, apparently out of fear that such a new
tribunal would lend credibility to the entire project of international
justice and thus indirectly bolster the ICC. An overriding concern with
the best interests of the Iraqi people would have made it less likely that
this ideological position prevailed.
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Compliance with Humanitarian Law

Every effort should be made to ensure that a humanitarian intervention
is carried out in strict compliance with international human rights and
humanitarian law. Compliance is required in all conflicts—no less for an
intervention that is justified on humanitarian grounds. The invasion of
Iraq largely met this requirement, but not entirely. Coalition forces took
extraordinary care to avoid harming civilians when attacking fixed, pre-
selected targets. But their record in attacking mobile targets of
opportunity was mixed.

As Human Rights Watch reported in detail in its December 2003 report
on the war, U.S. efforts to bomb leadership targets were an abysmal
failure. The 0-for-50 record reflected a targeting method that bordered
on indiscriminate, allowing bombs to be dropped on the basis of
evidence suggesting little more than that the leader was somewhere in a
community. Substantial civilian casualties were the predictable result.

U.S. ground forces, particularly the Army, also used cluster munitions
near populated areas, with predictable loss of civilian life. After roughly
a quarter of the civilian deaths in the 1999 NATO bombing of
Yugoslavia were caused by the use of cluster bombs in populated areas,
the U.S. Air Force substantially curtailed the practice. But the U.S.
Army apparently never absorbed this lesson. In responding to Iraqi
attacks as they advanced through Iraq, Army troops regulatly used
cluster munitions in populated areas, causing substantial loss of life.
Such disregard for civilian life is incompatible with a genuinely
humanitarian intervention.
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Better Rather Than Worse

Another factor for assessing the humanitarian nature of an intervention
is whether it is reasonably calculated to make things better rather than
worse in the country invaded. One is tempted to say that anything is
better than living under the tyranny of Saddam Hussein, but
unfortunately, it is possible to imagine scenarios that are even worse.
Vicious as his rule was, chaos or abusive civil war might well become
even deadlier, and it is too eatly to say whether such violence might still

emerge in Iraq.

Still, in Matrch 2003, when the war was launched, the U.S. and U.K.
governments clearly hoped that the Iraqi government would topple
quickly and that the Iraqi nation would soon be on the path to
democracy. Their failure to equip themselves with the troops needed to
stabilize post-war Iraq diminished the likelihood of this rosy scenario
coming to pass. However, the balance of considerations just before the
war probably supported the assessment that Iraq would be better off if
Saddam Hussein’s ruthless reign were ended. But that one factor, in
light of the failure to meet the other criteria, does not make the
intervention humanitarian.

U.N. Approval

There is considerable value in receiving the endorsement of the U.N.
Security Council or another major multilateral body before launching a
humanitarian intervention. The need to convince others of the
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appropriateness of a proposed intervention is a good way to guard
against pretextual or unjustified action. An international commitment to
an intervention also increases the likelihood that adequate personnel and
resources will be devoted to the intervention and its aftermath. And
approval by the Security Council, in particular, ends the debate about the
legality of an intervention.

However, in extreme situations, Human Rights Watch does not insist on
Security Council approval. The council in its current state is simply too
imperfect to make it the sole mechanism for legitimizing humanitarian
intervention. Its permanent membership is a relic of the post-World
War II era, and its veto system allows those members to block the
rescue of people facing slaughter for the most parochial of reasons. In
light of these faults, one’s patience with the council’s approval process
would understandably diminish if large-scale slaughter were underway.
However, because there was no such urgency in early 2003 for Iraq, the
failure to win council approval, let alone the endorsement of any other
multilateral body, weighs heavily in assessing the intervenors’ claim to

humanitarianism.

We recognize, of course, that the Security Council was never asked to
consider a purely humanitarian intervention in Iraq. The principal case
presented to it was built on the Iraqi government’s alleged possession of
and failure to account for weapons of mass destruction. Even so,
approval might have ameliorated at least some of the factors that stood
in the way of the invasion being genuinely humanitarian. Most
significantly, a council-approved invasion is likely to have yielded more
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troops to join the predominantly American and British forces, meaning
that preparation for the post-war chaos might have been better.

Conclusion

In sum, the invasion of Iraq failed to meet the test for a humanitarian
intervention. Most important, the killing in Iraq at the time was not of
the exceptional nature that would justify such intervention. In addition,
intervention was not the last reasonable option to stop Iraqi atrocities.
Intervention was not motivated primarily by humanitarian concerns. It
was not conducted in a way that maximized compliance with
international humanitarian law. It was not approved by the Security
Council. And while at the time it was launched it was reasonable to
believe that the Iraqi people would be better off, it was not designed or
carried out with the needs of Iraqis foremost in mind.

In opening this essay, we noted that the controversial invasion of Iraq
stood in contrast to the three African interventions. In making that
point, we do not suggest that the African interventions were without
problems. All suffered to one degree or another from a mixture of
motives, inadequate staffing, insufficient efforts to disarm and
demobilize abusive forces, and little attention to securing justice and the
rule of law. All of the African interventions, however, ultimately
confronted ongoing slaughter, were motivated in significant part by
humanitarian concerns, were conducted with apparent respect for
international humanitarian law, arguably left the country somewhat
better off, and received the approval of the U.N. Security Council.
Significantly, all were welcomed by the relevant government, meaning
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that the standards for assessing them are more permissive than for a
nonconsensual intervention.

However, even in light of the problems of the African interventions, the
extraordinarily high profile of the Iraq war gives it far more potential to
affect the public view of future interventions. If its defenders continue
to try to justify it as humanitarian when it was not, they risk
undermining an institution that, despite all odds, has managed to
maintain its viability in this new century as a tool for rescuing people
from slaughter.

The Iraq war highlights the need for a better understanding of when
military intervention can be justified in humanitarian terms. The above-
noted International Commission on Intervention and State Sovereignty
was one important effort to define these parameters. Human Rights
Watch has periodically contributed to this debate as well, including with
this essay, and various academic writers have offered their own views.
But no intergovernmental body has put forth criteria for humanitarian

intervention.

This official reticence is not surprising, since governments do not like to
contemplate uninvited intrusions in their country. But humanitarian
intervention appears to be here to stay—an important and appropriate
response to people facing mass slaughter. In the absence of
international consensus on the conditions for such intervention,
governments inevitably are going to abuse the concept, as the United
States has done in its after-the-fact efforts to justify the Iraq war.
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Human Rights Watch calls on intergovernmental organizations,
particularly the political bodies of the United Nations, to end the taboo
on discussing the conditions for humanitarian intervention. Some
consensus on these conditions, in addition to promoting appropriate use
of humanitarian intervention, would help deter abuse of the concept and
thus assist in preserving a tool that some of the world’s most vulnerable

victims need.
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In 2002, villagers fled their homes in Ituri province, northeastern Congo, where fighting
among local militias serving as proxies for the Rwandan, Ugandan, and Congolese
governments has resulted in the death of some 50,000 people. It is estimated that, in the
past five years, war-related violence, disease, and displacement have killed 3.3 million
people in the Democratic Republic of Congo. © 2002 Marcus Perkins/Tearfund
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Africa on its Own: Regional Intervention and Human
Rights

By Binaifer Nowrojee’

Despite the continued gloomy reality of much reporting from Africa, the
current moment is in fact one of hope for the continent. Though a
quarter of Africa’s countries were affected by conflict in 2003, several
long-running wars have recently ended, including the twenty-five year
war in Angola. In the Democratic Republic of Congo (DRC) all the
major actors signed agreements and began a period of political
transition, although scattered military activity continued in the east. In
Burundi the government and the leading rebel force reached agreement
in October and November 2003, but the government continued to fight
against a smaller rebel movement in areas near the capital. Talks to end
the brutal wars in Sudan and Liberia appeared likely to bear fruit.

Perhaps more importantly, new continental institutions and policy
frameworks are creating the political space needed to discuss openly the
roots of conflict—the source of Africa’s worst abuses—in threats to
democracy, human rights, and the rule of law. The transformation of
the Organization of African Unity (OAU) into the African Union (A.U.)
in 2002 offers unprecedented opportunities to begin to address the

' The writing of this essay was coordinated by Binaifer Nowrojee, but relies heavily on
contributions from all members of the Human Rights Watch Africa Division, particularly
Bronwen Manby, Alison DesForges, Anneke Van Woudenberg, Corinne Dufka, Leslie
Lefkow, Sara Rakita, Nobuntu Mbelle, and Kate Fletcher.
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reasons why Africa has been such a troubled continent since most of its
states achieved independence forty or so years ago.

At the level of peacekeeping or “peace enforcement,” military
intervention in conflict-affected countries sponsored by African
continental or sub-regional institutions is increasingly becoming a reality.
The major world powers have not given the United Nations (U.N.) the
capacity to respond effectively to Africa’s wars. And, though Africa’s
former colonizers have sent troops in recent years to areas ravaged by
conflict—including the 2000 British intervention in Sierra Leone and the
ongoing French engagement in Cote d’Ivoire since late 2002—the major
powers have repeatedly made it clear that they will not make the
necessary commitment to prevent the massive human rights violations
in Africa that result from conflict (Rwanda, the DRC, Burundji, and the
Central African Republic being some examples of such neglect). The
European Union intervention in the northeastern region of Ituri was an
exception, prompted by fear of genocide and strictly limited in time to
the period necessary for the U.N. to increase its forces in that troubled
region. In this context, African states have no choice but to take up the
challenge.

At both international and continental levels, the historical response to
war in Africa has been hand-wringing when hostilities break out, but
little if anything in the way of serious preventive action. Yet there are
often obvious signs that war may be coming—in particular official
policies that violate human rights through systematic discrimination and
disregard for the rule of law, stolen elections (if any are held at all), and
impunity for gross abuses. At least on paper, the A.U. and initiatives it
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has adopted—including the New Partnership for Africa’s Development
(NEPAD) and the Conference on Security, Stability, Development and
Cooperation in Africa (CSSDCA)—provide a means for African states
that are committed to furthering respect for human rights and acting to
preempt conflict to apply pressure to governments that abuse their

power.

This essay outlines the new institutions of the A.U. and the
commitments to human rights that they make. It then considers four
recent military peacekeeping interventions—in Burundi, Liberia, Cote
d’Ivoire, and the DRC—that have been endorsed by African regional
institutions. Although these interventions were undertaken with
explicitly humanitarian motives, the human rights component has
continued to be inadequate. Finally, the essay considers how, despite
their commitments on paper, African states have yet to act on the
commitments made in the Constitutive Act of the A.U. to ensure
respect for democracy, human rights, and the rule of law in all states of
the continent—the most important conflict prevention measure
available.

Building Institutional Capacity to Intervene: the A.U. and
Conflict Prevention

African leaders have recently reformed, fairly radically, the continent’s
institutions and policies. In 2002, the forty-year-old OAU was dissolved
and reconstituted as the A.U. In contrast to the OAU, the A.U. is
provided with the Constitutive Act that envisages a more integrated level

of continental governance, possibly eventually paralleling that of the
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European Union. Under the OAU, state sovereignty was paramount:
non-interference in the internal affairs of member states was its
trademark. Regional or sub-regional interventions like those by the
Economic Community of West African States (ECOWAS) in conflicts
in Liberia and Sierra Leone were the exception, not the rule.

Under the A.U.’s Constitutive Act, there is a commitment to “promote
and protect human and peoples’ rights,” and it specifies that
“governments which shall come to power through unconstitutional
means shall not be allowed to participate in the activities of the Union.”
It also provides for a fifteen-member Peace and Security Council to
replace the OAU’s Mechanism for Conflict Prevention, Management,
and Resolution. Once established, the council will facilitate the A.U.’s
response to crises and will “promote and encourage democratic
practices, good governance and the rule of law, protect human rights
and fundamental freedoms, respect for the sanctity of human life and
international humanitarian law, as part of efforts for preventing
conflicts.” As of October 2003, seventeen African countties, of the
twenty-seven needed, had ratified the A.U. Protocol on Peace and
Security, which would set up the Peace and Security Council. The A.U.
Protocol explicitly authorizes the organization to “intervene in a
Member State ... in respect of grave circumstances, namely: war crimes,

genocide and crimes against humanity.”

At the same time as the process establishing the A.U. was ongoing,
African governments—Ied by South Africa, Nigeria, Senegal and
Algeria—created another new mechanism to promote good governance
and economic development: the New Partnership for Africa’s
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Development (NEPAD), and the related African Peer Review
Mechanism. NEPAD is focused on economic development, but
unusually, explicitly recognizes that: “Peace, security, democracy, good
governance, human rights, and sound economic management are
conditions for sustainable development.” It proposes systems for
monitoring adherence to the rule of law that can promote respect for
human rights, in addition to perhaps serving as a check to prevent
conditions in a given country from deteriorating to the point of
insurgency or conflict. NEPAD has now been adopted as a formal
program of the A.U.

One of the proposed systems for monitoring adherence to the rule of
law is NEPAD’s African Peer Review Mechanism (APRM). Under the
APRM, a group of African “eminent persons” is to conduct periodic

> <

reviews of members’ “policies and practices” “to ascertain progress
being made towards achieving mutually agreed goals.” Membership in
the APRM is not mandatory. Rather, states choose peer review by
signing an additional memorandum of understanding, adopted in March

2003. At this writing, a dozen countries have joined.

The Conference on Security, Stability, Development and Cooperation in
Africa—on which the A.U. also adopted a Memorandum of
Understanding in 2002—includes a set of undertakings on a wide range
of issues related to human rights, democracy, and the rule of law. The
CSSDCA, loosely modeled on the Organization for Security and
Cooperation in Europe (OSCE), has a peer review implementation
mechanism that resembles but in some respects is stronger than
NEPAD?’s. There are obvious areas of overlap between the CSSDCA
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and NEPAD, and there is now an attempt to coordinate the two
processes, with ongoing discussions about harmonizing the standards
used and division of responsibilities under the different review systems.

NEPAD has been endorsed by virtually all international agencies and
bilateral donors, from the U.N. General Assembly to the European
Union (E.U.), Japan, and the United States (U.S.), as the general
framework around which the international community should structure
its development efforts in Africa. Perhaps most important among these
endorsements is that of the Group of Eight (G8) industrialized
countries, which adopted an Africa Action Plan at its 2002 summit. The
G8 plan sets out a detailed list of engagements in support of the A.U.’s
priorities, focusing on human rights and political governance as well as
on economic issues. The G8 plan included some good—though
carefully limited—language on the promotion of peace and security in
Africa; the only G8 promise with a hard deadline was “to deliver a joint
plan, by 2003, for the development of African capability to undertake
peace support operations, including at the regional level.” A report on
progress in implementing the Africa Action Plan was duly presented to
the 2003 G8 summit. But though the report reads as if much has been
achieved, in practice there have been more words than action or
financial support. The promised plan for the development of African
capacity in peace support operations itself acknowledged freely that “it
will take time and considerable resources to create, and establish the
conditions to sustain, the complete range of capabilities needed to fully
undertake complex peace support operations and their related

activities.”
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Regional Interventions

We are likely to see more African interventions to stem conflict in the
coming years. Though they can make a useful contribution, as the
examples below demonstrate, there are also many possible pitfalls; as
these and other cases have already shown. A regional intervention may
ignore critical post-conflict components such as justice, demobilization,
and restructuring the armed forces. Regional politics may interfere with
and undermine the humanitarian nature of the intervention. Funding
limitations may hinder a timely and effective intervention. Peacekeepers
may be recruited from national armies that regularly commit abuses
against their own citizens; and in some cases from neighboring countries
that have an interest in the conflict they are supposed to be policing.
The intervention may fail to establish mechanisms of accountability to
punish peacekeepers that commit human rights violations and thus itself
further contribute to an environment of impunity.

Lastly, African regional interventions may encourage the wider
international community in its tendency to abdicate its responsibility to
respond to African crises. The reality is that Africa’s peacekeeping
capabilities cannot in the short run equal those of wealthier countries.
Even if wealthier countries make a more serious financial commitment
to peacekeeping in Africa than has historically been the case—that is,
even if the G8’s promises are fulfilled—Africa should not be expected
to take sole charge of the burden of attempting to prevent or respond to

war on the continent.

In 2003, regional and continental African bodies demonstrated an
increased willingness to respond both militarily and politically to regional
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crises. Of all the sub-regional bodies, the West African group ECOWAS
continued to play the most prominent role in addressing conflicts in
Coéte d’Ivoire and Liberia. In May, the ECOWAS security committee
resolved to create a rapid response military force to tackle sub-regional
crises, and also agreed to strengthen the regional arms moratorium.
ECOWAS is also in the process of establishing early warning centers in
the troubled West African region.

The trend towards greater regional intervention was most evident in
four countries:

*  Burundi, where the A.U. mounted its first peacekeeping
operation in 2003.

= Cobte d’Ivoire, where some 1,300 ECOWAS troops coordinated
with 3,800 French forces in monitoring the fragile cease-fire that
ended the civil war sparked in September 2002.

* Liberia, where, after President Charles Taylor stepped down,
3,500 ECOWAS peacekeepers deployed in and around the
capital, Monrovia, pending the arrival of U.N. forces. ECOWAS
also brokered an August 2003 ceasefire and an agreement to
establish an interim government.

* Democratic Republic of Congo, where the Southern African
Development Community (SADC) justified intervention on the
grounds that a SADC member state was fighting an extra-
territorial threat. The intervention included attempts to mediate
peace in DRC and the deployment of troops.
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All of these interventions were prompted by conflict that has caused
massive suffering to civilian populations. Yet their human rights
component remained marginal.

Burundi

The decade-long civil war in Burundi was sparked when an elected Hutu
president was assassinated in 1993 by soldiers from the Tutsi-dominated
government army. The war has claimed more than 200,000 lives and has
been marked by daily violations of international humanitarian law by all
sides: killings, rape, and torture of civilians, the use of child soldiers, and
the forced displacement of populations.

After a series of ceasefire agreements between the government and three
of four rebel movements, a transitional government took power.
Legislators passed several laws important for delivering justice, including
a long-promised law against genocide, war crimes, and crimes against
humanity; and the country received a new infusion of foreign aid. But
the government and the leading rebel movement, the Forces for the
Defense of Democracy (FDD), continued combat sporadically until
October and November 2003 when they signed protocols renewing
their commitment to a cease-fire and began incorporating FDD
members into the government and the army. The final ceasefire protocol
included guarantees of unlimited and undefined “provisional immunity”
from prosecution for both forces, calling into question all previous
efforts to ensure accountability for violations of international
humanitarian law. Meanwhile the war continued between government
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troops and a smaller rebel movement, the Forces for National
Liberation, that held territory around the capital.

The A.U.’s initial intervention in Burundi was a traditional peacekeeping
mission, deployed to enforce the 2000 Arusha Peace Accords rather
than to curtail an immediate crisis. It was based on and expanded a
smaller force of South African troops present to protect opposition
political leaders under the terms of the Arusha Accords. In January
2003, the A.U. authorized the dispatch of a small military observer
mission to monitor the ceasefire. A month later, at an extraordinary
summit, the A.U. approved a larger peacekeeping mission, the African
Mission in Burundi (AMIB). The A.U. mandated AMIB to disarm,
demobilize, and reintegrate into society all rebel troops and to monitor
the country’s post-war transition to democracy. By October, a 3,500-
strong force had been deployed to Burundi, largely from South Africa,
Ethiopia, and Mozambique. However, delays in donor funding,
bureaucratic inertia, and the absence of a political agreement initially
frustrated the A.U. peace effort. In addition, there was growing concern
that inadequate facilities and arrangements for the cantonment of Hutu

rebels would undermine the implementation of the ceasefire.

The Burundi peacekeeping mission charged peacekeepers with
protecting government buildings, facilitating rebel demobilization, and
paving the way for elections in 2004. The mandate says nothing about
protecting civilians, but its rules of engagement do provide for
intervention in the event of massive violence against civilians. Still
largely confined to the capital at this writing in December 2003, AMIB

soldiers had not played a role in limiting abuses against non-combatants.
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Although the mission did not have a human rights mandate, it did
include election-related issues, a first for A.U.-initiated interventions.

As with any such endeavor, difficulties and challenges abounded.
Because the parties to the peace process failed to resolve issues such as
the restructuring of the national army, the peacekeepers could not move
forward with programs to demobilize and reintegrate combatants.

Regional leaders, led initially by Tanzania and Uganda, had long
attempted to end the war, but without success. South Africa assumed a
greater role after the Arusha Accords were signed. When the United
Nations, designated by the Accords to provide troops to protect
opposition leaders, refused to do so until there was an effective
ceasefire, South Africa provided the necessary soldiers for
implementation to go forward. South Africa paid the cost of these
soldiers, who later became the cotre of the AMIB force while other
contributors to AMIB, Ethiopia and Mozambique, received support
from the United States and the United Kingdom to help cover their
expenses. South Africa pushed vigorously for the October and
November 2003 protocols ending combat between the government and
the FDD rebels, in part because it could then ask the United Nations to
send peacekeepers to replace its own troops and end its expensive
commitment to peacekeeping in Burundi. In welcoming the protocols,
South Affrican leaders said nothing about the guarantee of provisional
immunity. Other international leaders—including U.N. Secretary-
General Kofi Annan—equally anxious to end combat in Burundi, also
remained silent about the indefinite delay in demanding justice for
crimes against civilians.
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Liberia

Liberia has seen ECOWAS-led peacekeeping operations since 1990. The
flow of arms and combatants, including mercenaries, across its porous
borders has destabilized the country for over a decade and its conflict
has spilled over into neighboring Sierra Leone and Cote d’Ivoire, as well
as into Guinea. Liberia is likely to remain a source of regional instability
for some time, despite ECOWAS’s efforts and its successful brokering
of a peace agreement.

The ECOWAS military intervention at the start of civil war in 1990 was
a Nigerian-led operation that remained in Liberia for nine years. It
successfully set up a haven of relative peace around the capital city and
protected civilians within the perimeter of its control—though the
peacekeepers also committed abuses against civilians or suspected rebels
on occasion. The peacekeepers also provided economic and arms
support to factions opposed to Chatrles Taylor (leader of one of the
most successful and most abusive armed groups), thereby contributing
to the proliferation of rebel groups. In 1997, with support from the
United Nations, ECOWAS promoted a peace plan and oversaw the
highly flawed elections that brought Charles Taylor to office as head of
state. In 1999, the ECOWAS troops left Liberia.

Prompted by the 1990 intervention, ECOWAS began to strengthen its
institutional conflict-response mechanisms. In 1993, ECOWAS
expanded its founding treaty to include peace and security in its
mandate. ECOWAS subsequently created a Mediation and Security
Council with the authority to deploy military forces by a two-thirds vote.
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It was not long before ECOWAS dispatched a peacekeeping force to
Sierra Leone. Following a 1997 insurgency by the Revolutionary United
Front (RUF), a rebel group supported by Charles Taylor, by then
Liberian president, ECOWAS sent forces to Sierra Leone to quell its
decade-long civil war. In 1998, ECOWAS troops helped to restore to
power the elected government of President Ahmad Tejan Kabbah. The
ECOWAS mandate in Sierra Leone ended in 1999, when the United
Nations deployed peacekeepers. Most of the ECOWAS contingents
were absorbed into the U.N. mission. In 2000, Sierra Leone collapsed
back into war for another two years, as the RUF returned to the bush,
but a bilateral intervention by the United Kingdom and a beefed up
U.N. presence eventually contributed to the ending of the war and the
holding of elections in 2002. U.N. troops, as well as a small British
contingent, remained in a post-war Sierra Leone as of late 2003.

Liberia once again descended into civil war in 2000. The two rebel
groups, Liberians United for Reconciliation and Democracy (LURD)
and the Movement for Democracy in Liberia (MODEL), and
government forces each committed widespread atrocities. But not until
2003 did ECOWAS finally redeploy peacekeepers to Liberia. The
situation in Liberia deteriorated in the latter half of 2003 as LURD and
MODEL fought their way to the capital Monrovia, indiscriminately
shelling civilian areas. Under the auspices of ECOWAS, President John
A. Kufour of Ghana began hosting peace talks in June 2003. A ceasefire
was signed in mid-June but fighting continued. In early August, Taylor
resigned his presidency and fled to Nigeria, where he was offered
shelter, despite an indictment for war crimes by the Special Court for
Sierra Leone. After two-and-a-half months, the Ghana talks culminated
in the signing of a peace agreement on August 18, 2003.
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The first of the new contingent of ECOWAS peacekeepers arrived in
Liberia on August 4, 2003. ECOWAS shifted troops from Sierra Leone
in order to deploy some 3,000 West African ECOMIL (ECOWAS
Military Mission in Liberia) peacekeepers. The ECOMIL troops brought
much needed calm to the capital, and led the way for the deployment of
a 15,000-strong U.N. peacekeeping force approved by the U.N. Security
Council in early September. The mission deployed in October, and the
ECOMIL troops became the first contingent of U.N. troops in Liberia.

Given its historic ties to Libetia, the United States seemed the obvious
candidate to lead an international peacekeeping mission, as the United
Kingdom and France had done in Sierra Leone and Cote d’Ivoire,
respectively. Yet the U.S. refused to assume any risk or responsibility for
curtailing the crisis in Liberia. After much debate, the U.S. made only a
weak, largely symbolic intervention: some 2,000 U.S. Marines were
stationed on vessels off-shote, but a mere 200 landed in Monrovia.
These 200 troops landed only after ECOMIL had taken control of
Monrovia and the rebels had withdrawn from the immediate area. They
stayed on shore only a few days and the entire U.S. force withdrew from
the area roughly ten days later. The U.S.’s paltry intervention came as a
huge disappointment; many believed that the presence of U.S. troops
would have calmed significantly the volatile situation and enabled West
African peacekeepers to deploy outside the capital where setious abuses
were continuing. It also would have made recruiting forces for the U.N.
peacekeeping force much easier.

The A.U.s role in Liberia has been disappointing on the question of
justice. The A.U. remained silent regarding the Special Court for Sierra
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Leone’s indictment of Taylor for war crimes in connection with his
support for the RUF. The A.U. took no position when the indictment
was unsealed and Ghana's President Kufour chose not to arrest Taylor
during the peace talks in Accra. Neither the A.U. nor ECOWAS has
called on Nigeria's President Obasanjo, who offered Taylor refuge in
Nigeria, to arrest Taylor and transfer him to Sierra Leone for trial. The
ECOWAS-brokered Liberian peace agreement made no clear
recommendations for or commitments to justice; it is uncertain what
kind of justice mechanisms, if any, will be established to address crimes
committed during the war. Given the dangerous regional nature of the
Liberian crisis, with Guinea and Cote d’Ivoire providing ongoing
support to Liberian rebel groups, the AU should also take steps to
denounce Liberia’s neighbors and others providing support to abusive
armed insurgency groups. The A.U. appointed a special envoy for
Liberia, who could and should urge respect for human rights.

Coéte d’lvoire

Since September 19, 2002, Cote d’Ivoire has been gripped by an internal
conflict that has paralyzed the economy, split the political leadership,
and illuminated the stark polarization of Ivorian society along ethnic,
political, and religious lines. It is a conflict that has been characterized by
relatively little in the way of active hostilities between combatants, but
by widespread and egregious abuses against civilians. It is a conflict that,
while primarily internal, developed regional dimensions when both the
Ivorian rebel groups and the government of Cote d’Ivoire recruited
Liberian mercenary fighters to support their forces in the west.
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ECOWAS quickly recognized the gravity of the Ivorian situation,
touching as it did the economic heart of the region, and began mediation
efforts within days of the initial uprising. ECOWAS concerns largely
centered on the economic and humanitarian impact of the crisis and the
risks to regional stability posed by the conflict. In October 2002,
ECOWAS mediators brokered a ceasefire, and both the Ivorian
government and the main rebel group, the Patriotic Movement of Cote
d’Ivoire (Mouvement Patriotique de la Cote d’Ivoire, MPCI) authorized
an ECOWAS monitoring mission. However, the ECOWAS
commitment to send troops was hampered by funding constraints and
stalled for more than two months after it was made. In the interim,
France agreed to fill the gap, expanding its longstanding military
presence and extending its mandate from protection of French nationals
to ceasefire monitoring.

Despite these efforts, the Ivorian conflict intensified with the opening of
the western front, the involvement of Liberian forces on both sides, and
the proliferation of rebel groups in December 2002. ECOWAS military
engagement remained minimal until early 2003, despite consistent
efforts to broker cease-fires, set up peace negotiations, and bring the
parties to conflict together. As ECOWAS efforts stalled, French
concern deepened and France’s contributions increased on both the
military and political fronts. By early 2003, there were over 2,500 French
troops in Cote d’Ivoire working in conjunction with over 500 ECOWAS
forces, and a French-brokered peace agreement, the Linas-Marcoussis
accords, had been signed by the government and all three rebel groups.
ECOWAS and A.U. officials continued to apply pressure to both the
Ivorian government and rebel forces, with Ghana’s president, John
Kufuor, playing a particularly prominent role as head of ECOWAS.
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Additional ceasefire agreements and negotiations led to an officially-
proclaimed end to the conflict in July 2003, but implementation of the
Linas-Marcoussis accords was slow. Working in conjunction with a
small U.N. political and military liaison mission, MINUCI, and some
4,000 French troops, the ECOWAS operation helped monitor
compliance with the peace agreement between the Ivorian government
and rebel forces. As of late-May 2003, approximately 1,300 ECOWAS
troops were in place in the country. However, insufficient resources
remained a serious constraint.

In spite of intense regional and French efforts, Cote d’Ivoire’s hopes for
peace remained deadlocked as of November 2003. At this writing,
disarmament has still not taken place, and the government of
reconciliation formed by the peace accord has been handicapped by
continuing splits between the warring parties. The growth of a vocal,
violent, pro-government militia movement with links to the state armed
forces, has done little to ease tensions. Abuses against civilians, both in
Abidjan and rural areas, have continued, albeit on a lesser scale than
during the “official” war.

Continuing impunity remains a fundamental problem. Despite
domestic, regional, and international recognition of the serious abuses
that took place during the conflict and in election-related violence in
2000, to date there have been no significant steps taken to bring
perpetrators of abuses to justice. Key human rights provisions in the
peace accords included the establishment of a national human rights
commission and an international commission of inquiry, yet neither has
materialized. In February 2003, the A.U. called for an investigation by
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the African Commission on Human Rights, but has since remained
silent on the subject. Yet impunity remains one of the key underlying
causes of the conflict in Cote d’Ivoire. Long-term resolution of the
conflict will require not only political and military engagement by
ECOWAS and the A.U., but resolute action to condemn human rights
abuses and use financial and political leverage to restore the rule of law.

From the start of the conflict, the U.N. deferred to France on political
and military matters concerning Cote d’Ivoire. A Security Council
resolution in February 2003 condemned human rights abuses in the
conflict and conferred authority on French and ECOWAS forces to
intervene. The U.N. Mission in Cote d’Ivoire (MINUCI) was proposed
in late April and approved in early May 2003. Initially, the mission
included military observers and liaison officers and a vital human rights
monitoring component. But the Security Council cut human and
financial resources for the mission’s civilian components, based mainly
on U.S. concerns over the budget and staffing. In advocating such cuts,
the U.S. displayed serious short-sightedness: the multitude of abuses in
Coéte d’Ivoire amply underscored the urgent need for a human rights
monitoring component to be included in the peacekeeping effort. The
international and donor communities must press aggressively for
accountability and respect for human rights, including the use of
sanctions and the conditioning of aid. Even where African leaders are
taking the initiative, there is still an important continuing role for the

international community.
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Democratic Republic of Congo (DRC)

From August 1998 until 2003, the DRC was enmeshed in Africa’s most
devastating and large-scale war, at one point pitting the armies of
Rwanda, Uganda, and Burundi together with Congolese rebel groups
against the government of DRC supported by Zimbabwe, Angola, and
Namibia. Despite three peace agreements aimed at ending the war as
well as the creation of a new transitional government that started work
in July 2003, sporadic fighting in eastern DRC continued until the end of
2003. It has been estimated that the war led directly or indirectly to the
deaths of more than three million civilians, making it more deadly to
civilians than any other conflict since World War II.

The conflict in the DRC has presented critical challenges to African
leaders. For the A.U., it was a fundamental test of its commitment to
conflict prevention, management, and resolution in Africa. For the
Southern African Development Community (SADC), the war created
significant regional political problems, as member states Zimbabwe,
Namibia, and Angola joined, under the SADC umbrella, the former
government in Kinshasa to fight the invasion of Uganda and Rwanda.
Questions were also raised regarding the legality of the SADC
intervention and whether proper authorization procedures were
followed by SADC’s Organ on Politics, Defense and Security, led at the
time by Zimbabwean President Robert Mugabe.

Under the leadership of President Thabo Mbeki, the inaugural chair of
the A.U., South Africa brokered talks aimed at a peace agreement
between the former Kinshasa government and Rwanda. The talks

culminated in the Pretoria Peace Accords of 2002. South Africa also
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hosted the lengthy inter-Congolese dialogue that paved the way for an
eventual government of national unity. South Africa further provided a
substantial military contribution to the U.N. peace operation in DRC,
agreeing to place some 1,500 South African troops in a forward base in

the volatile east.

While crediting the willingness of South Africa to take a leading role in
trying to resolve the conflict, critics remarked that its leaders failed to
denounce numerous human rights violations by all parties to the war.
Some questioned South Africa's neutrality, accusing it of having
economic ambitions in DRC and a close partnership with Rwanda.
South Africa was also ineffective in its role as a neutral observer for the
Third Party Verification Mission (TPVM), a mechanism for
implementing the accords that was finally dissolved in late 2003.

Despite the appearance that peace is closer now than ever, immense
challenges still confront the new government of national unity in
Kinshasa, among them the need for justice for massive human rights
violations committed in Congo by all warring parties—domestic and
international. Congolese civil society groups have been vocal in
demanding an end to impunity. The international community, including
the U.N. Security Council, has repeatedly stated that perpetrators will be
held responsible for crimes committed during the war. Yet, as of this
writing, no mechanism is in place to prosecute crimes committed before
July 2002. July 2002 marks the official inauguration of the International
Criminal Court (ICC) which Congo has ratified, and crimes committed
thereafter fall under its jurisdiction. The A.U.’s ability to respond
effectively to the many remaining post-conflict problems in the DRC
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may be the most challenging test of its commitment to taking a more

proactive, continent-wide role.

Conclusion

The A.U.’s growing, if tentative, involvement in some of Africa’s worst
conflicts is a welcome development. However, its interventions must
include a stronger human rights component fully integrated into all
aspects of peacckeeping operations. As the cases highlighted in this
essay show, African peacekeeping forces need both better training and
stronger mandates to protect civilians. There is also an obvious need to
integrate African peacekeeping initiatives with U.N. efforts, including by
ensuring that the A.U.’s Peace and Security Council is closely linked to
the U.N. Security Council, and to increase international—including U.N.
and G8—support for peacekeeping initiatives on the continent. It is
ironic that it is on the poorest continent that peacekeeping is
increasingly being devolved to regional rather than international

institutions.

Peacekeeping, moreover, is a limited remedy. Peacekeeping
interventions usually engage conflict late and focus primarily on
providing short-term, often geographically limited military solutions.
While such interventions can save lives and bring about significant
improvements in short-term security, they do not in themselves
necessarily address the underlying structural causes of conflict, including
ensuring respect for human rights, accountable government, and the rule

of law.
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Among the most difficult of these issues is that of ending impunity for
past and ongoing human rights crimes, an area where the A.U. has not
been as strong as it should be. Although the OAU Council of Ministers
endorsed in 1996 a “Plan of Action Against Impunity in Africa” adopted
by the African Commission on Human and Peoples’ Rights earlier that
year, there has been no real political will to implement this largely NGO-
drafted document. African leaders have made a commitment (in a
declaration on the CSSDCA adopted in 2000) to “condemn genocide,
crimes against humanity and war crimes in the continent and undertake
to cooperate with relevant institutions set up to prosecute the
perpetrators”—yet a member state of the A.U.—Nigeria—is currently
refusing to hand over to justice former President Charles Taylor to the
Special Court for Sierra Leone. No A.U. voice has been raised to
protest this refusal.

NEPAD proposes four key areas for building Africa’s capacity to
manage all aspects of conflict, including the need to strengthen regional
institutions for conflict prevention, management, and resolution; for
peacekeeping; for post conflict reconstruction; and for “combating the
illicit proliferation of small arms, light weapons and landmines.”
Nobody could argue that these are not urgent matters, but in the
absence of a strategy to deal with deeper causes they are unlikely to be
successful. These deeper causes include widespread impunity not only
for the worst atrocities but also for the more mundane large-scale theft
of public funds; the illegal extraction and sale of Africa’s primary
resources; and systematic discrimination on ethnic or regional grounds.
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Ultimately the A.U. must strengthen its institutional commitment and
capacity to monitor and address human rights violations on a regular
basis—and it must act before things deteriorate to a crisis point and
require military intervention. Although the documents setting up the
new African institutions, including the A.U. Constitutive Act, NEPAD,
and the CSSDCA, include many bold statements about the importance
of good governance and the rule of law, African leaders have yet to
show the will to condemn publicly abuses by their peers and insist that
measures are taken to end the abuses. The NEPAD and CSSDCA peer
review processes should in theory help correct this problem. The
international community has a responsibility to ensure that they have the
resources to do so and that African civil society groups are able to
monitor them as they begin their work.

The opportunities presented by these new African regional initiatives—
this moment of hope—should not be thrown away.
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A U.S. soldier checks Afghan women villagers for weapons. Kandahar, Afghani-stan, May
2003. (c) 2003 Agence France Presse
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Losing the Peace in Afghanistan
By Sam Zia-Zarifi

“Failure is not an option.” From President George W. Bush on down,
this is how American officials describe their policy toward Afghanistan.
This statement crops up so often that it sounds like a mantra, as if
simply repeating it enough times will guarantee success. Recently, leaders
of the North Atlantic Treaty Organization (NATO) have also taken to
this statement, reflecting the extent to which NATO officials believe
that the organization’s future depends on its success in bringing security
to Afghanistan.

Yet repetition of the statement alone does not remove the suspicion,
oft-heard in Afghanistan, that it reflects more a political calculation of
the cost of failure to U.S. and western interests than it does a
commitment to the well-being of the Afghan people. Unless the United
States, the de facto leader of the international community in
Afghanistan, develops and implements policies that take into account
and protect the rights and well-being of Afghans, failure is a very real
possibility.

U.S. officials have increasingly referred to Afghanistan as a success story
that can serve as a model for Iraq. There are successes to point to in
Afghanistan. When the United States and its Coalition partners helped
oust the Taliban, they opened a window of opportunity for ordinary
Afghans to resume their lives. In the first year after the fall of the
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Taliban, some two million Afghans who had fled their country returned
(although millions more remain refugees); girls and children regained the
possibility of attending school or holding jobs; and the voices of civil
society, silenced by over two decades of repression and fighting, again

emerged around the country.

Long-term success in Afghanistan (as in other post-conflict situations)
will mean protecting and expanding these developments until they
become stable and sustainable. This is what Afghans hoped and believed
the international community, led by the wotld’s lone superpower, would
help them do. But key elements of the U.S. approach in Afghanistan—
relying on regional power brokers (warlords) and their troops to
maintain order, and downplaying human rights concerns—have in fact
slowed the pace of progress and, in many instances, stopped or even
reversed it. It is this failure to grasp the opportunities provided in
Afghanistan that makes U.S. policies there more of a model of what to
avoid than what to replicate.

Failure is never far from the minds of Afghans. For the past two years,
wherever Human Rights Watch has been in Afghanistan, Afghans have
ranked insecurity as their greatest worry. When they talk about
insecurity, Afghans often speak of their fear that the current
international project will fail. They fear a return to the mayhem of the
warlords or the harsh rule of the Taliban, and they fear new troubles
sure to arise from a criminal economy fueled by booming heroin
production. Afghans are keenly aware that they are only accidental
recipients of international support.
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Despite the self-congratulatory liberation rhetoric emanating from
Washington, London, and other western capitals, Afghans know that it
wasn’t humanitarian concern, but the September 11 attacks and Osama
bin Laden’s unwanted residence in Afghanistan that prompted the
international community to take notice of Afghanistan again. Afghans
fear that the world outside will fail them and banish them again to
insecurity, conflict, and chaos, as happened after the Afghan
mujahideen’s success in driving out the Soviet Union. Failure following
quickly upon proclaimed liberation is an option that Afghans have
experienced before, and have no wish to repeat.

Afghans are right to worry. The signs are troubling. Despite the initial
enthusiasm for rebuilding the country, the world seems to have
forgotten them. International support has been scarce. Comparisons
with recent peacekeeping and nation-building exercises are troubling.
As pointed out by the humanitarian organization CARE International, in
Rwanda, East Timor, Kosovo, and Bosnia, donors spent an average of
$250 per person annually in aid. If that average were applied in
Afghanistan, the country would receive $5.5 billion in aid every year for
the next four years. Instead, it has received pledges amounting to less
than one-fourth of that sum. The Henry L. Stimson Center, a
Washington, D.C.-based think-tank, has pointed out that in Kosovo the
international community spent twenty-five times more money, on a per
capita basis, than it has pledged in Afghanistan. Similarly, in Kosovo the
international community committed fifty times more troops per capita
than it has in Afghanistan. Comparisons with Iraq, of course, are even
worse: while Iraq received U.S.$26 billion in reconstruction aid in 2003,
Afghanistan received less than $1 billion.
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This inattention has had a tremendously negative impact. Taliban forces
are resurgent and emboldened in their attacks on U.S. troops as well as
on the government of President Hamid Karzai and the foreign
community supporting him. Warlords, militias, and brigands dominate
the entire country, including the city of Kabul. Many women and gitls,
freed from the Taliban’s rule, have again been forced out of schools and
jobs due to insecurity. Poppy cultivation has soared to new highs,
providing billions of dollars to the Taliban, warlords, and petty criminals
who resist the central government. Foreign states with long, mostly
destructive histories of interference in Afghanistan’s affairs—Pakistan,
Iran, Saudi Arabia, India, Uzbekistan, and Russia—are again picking
local proxies to push their agendas.

What explains the lack of commitment to Afghanistan? A major reason
is that the United States, like previous foreign powers in Afghanistan,
sees the country as endemically violent and thus excessively relies on a
military response to the country’s problems. Viewing the country
through a prism of violence has contributed to a number of erroneous
policies in Afghanistan, to wit: focusing on the short-term defeat of
Taliban and al-Qaeda forces with little regard for long-term security
concerns; the resultant reliance on warlords on the national and local
levels without regard for their legitimacy with the local population; and
the shortchanging of nonmilitary measures. This skewed understanding
of Afghanistan’s problems and their solutions has persisted despite
recent indications that Washington policy-makers now recognize the
continuing threats posed in Afghanistan and understand some of the
mistakes of their past policies.
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What would failure mean in Afghanistan? For the community of nations
dedicated to the machinery of global order created after the Second
Wortld War, abandoning Afghanistan again would constitute a defeat
with repercussions well beyond Afghanistan’s borders. The country
might once again become a training ground for terror.

President Bush declared in April 2002 that he envisioned nothing short
of a Marshall Plan for Afghanistan. The whole world is gauging how the
United States and other international actors perform in Afghanistan. For
NATO, which has just taken over the responsibility of providing
security in parts of Afghanistan, failure would mean losing a raison
d’étre in a world without a Soviet threat. Failure in Afghanistan would
be a sign of the global community’s impotence and insincerity in
transforming failed states. For most Afghans, failure would mean a
return to warfare, chaos, and misery.

The goal of creating a stable, civilian government in Afghanistan faces
four different but interlinked challenges: increasingly powerful regional
warlords, resurgent Taliban forces, growth of the poppy trade and other
criminal activity, and a continuing threat of meddling regional powers, in
particular Pakistan, Iran, Saudi Arabia, and Russia. All of these
challenges have grown more pressing due to international inattention,
and all are likely to become even more threatening as Afghanistan enters
a politically charged election year, with a constitutional process recently
completed and a presidential election set for June of 2004. Failure to
meet any of these challenges will greatly increase the chances of failure
in Afghanistan and a return to a conflict that savages the Afghans and
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destabilizes Central Asia, the Middle East, South Asia, and, by providing
a haven for criminals and tetrrorists, the world.

Such an outcome is not inevitable in Afghanistan. Nearly all observers,
Afghan and international, agree that progress can be made in
Afghanistan. It requires an increased, consistent commitment by the
international community. It requires integration of military and
economic reconstruction efforts. Most basically, and most crucially, it
requires listening to ordinary Afghans who seck international assistance
so they can work toward peace and prosperity. A serious commitment
to Afghanistan has to be made, and made clearly. There are signs that in
some quarters of the U.N. and, most importantly, of the U.S. leadership,
this need is now understood. However, this commitment is still not
being felt in Afghanistan. Without it, failure is likely.

Shortchanging the Peace

There is widespread agreement among Afghans and international
observers that there can be no reconstruction without security, and there
can be no security without reconstruction. In Afghanistan, as in other
post-conflict situations, construction crews cannot build roads, clinics,
or schools if they face threatening forces; armed groups will not give up
the way of the gun unless they can make a living and protect their
families and livelihood without it.

This is by no means an intractable problem; rather, it points out how
international support should be used to help a country emerging from
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conflict regain a stable peace. International financial aid supports the
task of reconstruction, while international security assistance allows
hostile groups to stop fighting long enough for reconstruction to help
them. The financial aid has to be sufficient in scope to spark
reconstruction and generate a self-sustaining cycle of economic growth.
The security assistance must be robust enough to discourage forces
opportunistically, or intractably, opposed to peace from spoiling the
reconstruction. This model has gained widespread acceptance in the past
two decades over the course of major reconstruction efforts throughout
the world. This was broadly the model promised to Afghans as the U.S.
was ousting the Taliban. The international community signaled its
commitment to this model in the Bonn Agreement and at the Tokyo
donors’ conference.

Despite grandiose promises, the international community has been
stingy with Afghans. In a shocking display of political short-sightedness,
countries that have declared war on terror and on drugs—Afghanistan’s
two biggest exports in the recent past—have failed or refused to marshal
the resources necessary to combat the resurgence of armed groups and
drug lords in Afghanistan. Afghans will be the first to pay the price for
this failure, but they will not be the last.

President Bush repeatedly invoked the Marshall Plan as a model for U.S.
support for Afghanistan. Certainly such a sweeping reconstruction
effort, modeled on the United States’ largesse and support for Europe
after the Second World War, is what is needed in Afghanistan. The
country is one of the poorest in the world, with little infrastructure
surviving three decades of conflict, no major developed natural
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resources, and staggeringly poor health care. According to UNICEF, an
average of 1,600 women die in Afghanistan for every 100,000 live births.
This figure is 12 times worse than in neighboring Iran, and 130 times
higher than in the United States. In the northeastern province of
Badakhshan, in particular, the area where the country’s strongest
warlords come from, the mortality rate is 6,500 per 100,000 live births—
the highest maternal-mortality ratio ever documented in the world. The
mind can barely comprehend the level of human misery now, much less
if the current international reconstruction effort fails.

Far easier to grasp is the level of financial assistance necessary and
adequate for the job of reconstructing Afghanistan: most estimates
suggest that at least $15-20 billion U.S. dollars will be needed over the
next five years. The Afghan government believes it needs even more:
some $30 billion. These are relatively small sums, as recent peacekeeping
and reconstruction efforts go. By comparison, recent reconstruction
budgets in Kosovo, Bosnia, and East Timor were up to fifty times
greater when measured on a per capita basis. The amount pledged by
donors for Afghanistan is also significantly smaller than the $26 billion
sum pledged for the reconstruction of Iraq by the United States this year
alone. (And, as The Economist magazine has pointed out, Afghanistan is

larger than Iraq in terms of population, area, and need.)

Not many of those who control the purse strings in the international
community seem to have listened to the call for assistance. Despite the
call for $20 billion over five years, the international community has
pledged only $7 billion ($1.6 billion from the United States).
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Of this $7 billion sum, the international community has to date actually
provided only $4 billion. Only a third of this amount has made its way

to Afghanistan over the last two years. And of that amount, only some
$200 million has resulted in completed projects.

So: two years after the fall of the Taliban, during a period when
international and local experts have suggested that five to eight billion
dollars worth of international aid was necessary for reconstructing
Afghanistan, only some two to five percent of the amount has been
delivered to Afghanistan. This hardly seems like the formula for success.

Wanted: Peacekeepers

Two years after the fall of the Taliban, security remains poor in much of
the country, with most indicators pointing downward and upcoming
elections likely only to aggravate the insecurity. The U.S. has
simultaneously pursued two policies in Afghanistan. These could be
complementary, but instead they conflict with each other: fighting the
war against remnants of the Taliban and al-Qaeda, and creating a stable
civilian government in Kabul that could eventually bring peace to the
whole country. For much of the first year, the first issue dominated,

making a mess for the second.

As part of “Operation Enduring Freedom,” the United States currently
has some 10,000 troops in Afghanistan, with another 2,000 from the
United Kingdom, Australia, and other Coalition members. The mandate
of these troops is to combat the Taliban, not to provide security for
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Afghans. In fact, as of this writing, these troops freely engage and
support local watlords and military commanders who ostensibly will
fight the Taliban, with little or no regard for how the warlords treat the
local citizenry. These troops have no mandate to protect civilians in case
of fighting between rival militias; they will not act to enforce the writ of
the central government against recalcitrant warlords.

The mandate to help support the central government (but not Afghan
civilians directly) falls to the five thousand strong International Security
Assistance Force (ISAF), which has had a completely distinct command
and control structure from the U.S. forces. Of the five thousand, some
one thousand are devoted to protecting embassies and other important
foreign institutions.

A comparison with recent post-conflict situations, put forward by
CARE International, illuminates the limited scope of the international
community’s commitment to Afghanistan: while in Kosovo, Bosnia,
and East Timor the international peacekeeping force amounted to one
peacekeeper per seventy ot so people, in Afghanistan that ratio was one
peacekeeper per five thousand people.

There is no question that ISAF has been modestly successful in
increasing security in Kabul, hence helping support the remarkable
economic development that the city has witnessed over the last two
years, and demonstrating how quickly Afghans can and will work toward
creating a civil society if given the space to do so. But even in Kabul and
its immediate environs ISAF did not (or could not) carry out one of its
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central missions, which was to rid Kabul of factional militias. Armed
men, particularly those associated with the forces of Defense Minister
Marshall Fahim and fundamentalist warlord Abdul Rasul Sayyaf, still
roam the streets by day and engage in robbery and banditry by night.

Afghans outside Kabul have been clamoring for two years to share in
the benefits of international security assistance. From the first moments
that Human Rights Watch researchers traveled around Afghanistan after
the U.S. rout of the Taliban, Afghans told us that they wanted foreign
peacekeepers. The chief U.N. representative to Afghanistan, Lakhdar
Brahimi, eventually took up this call for expanded security. President
Hamid Karzai joined in the clamor too, after his initial bursts of
misplaced optimism were taken advantage of by U.S. officials, who
claimed that Afghanistan was secure and needed no more aid in that

regard.

Many senior European officials also generally accepted the argument for
greater security forces. But they said their countries did not have
adequate forces to offer; or if they did, they didn’t have the ships or
airplanes to get them to Afghanistan; or if they did, they lacked the
trucks and helicopters necessary to transport them around the country.
Meanwhile, the United States—which possessed the only readily
available logistical force capable of providing security throughout
Afghanistan—kept asking why Europe could not contribute more to the
Afghan cause.
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This state of affairs lasted until mid-2003. By then, it had become
apparent that the security situation in Afghanistan was seriously
deteriorating. The Taliban had resurfaced as a military threat in the
south and the southeast, while serious clashes were taking place between
different factional forces on a regular basis in the northwest and the
west. Given this reality, those European allies of the United States that
had refused to cooperate with the attack on Iraq felt compelled to
contribute to the operations in Afghanistan.

After squandering the first year after the fall of the Taliban, the
international community signaled its growing seriousness about dealing
with the security problems of Afghanistan. These signals have yet to be
translated into concrete results.

The first tentative step was the creation of so-called Provincial
Reconstruction Teams. These teams combine some 300 to 400 military
and intelligence personnel with reconstruction specialists. The U.S.
initially fielded four such teams to Gardez (in the southeast), Kunduz
(the north), Mazar-i Sharif (northwest), and Bamiyan (center). As of this
writing, the U.K., Germany, and New Zealand have agreed to take over
one PRT each, and four other PRT's are scheduled to join them by early
2004 in Herat (the west), Parwan (center), Jalalabad (southeast), and
Kandahar (south).

By most accounts, the PRTs have somewhat improved security
conditions, although this should not be exaggerated: the city of Mazar-i
Sharif, for instance, is still a flashpoint of local conflict despite the
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presence of a well-regarded British PRT. But the real problem with the
PRT program is that it is a bandage being touted as a cure. After months
of claiming that no expansion of ISAF was possible because it would
require thousands of (unavailable) armed troops, it seems dishonest of
the U.S. and the European powers to now claim that a few hundred
lightly armed reconstruction teams will suffice to secure Afghanistan.
The security mandate of the U.S. PRTs is more focused on force
protection than the protection of Afghans. And, at least some military
experts have warned that sending the relatively small PRT's out across
Afghanistan without adequate military support raises the possibility of
leaving them vulnerable to hostile action—threatening repetition of
problems encountered in Bosnia, where U.N. peacekeepers effectively
became hostages to Serb forces and were unable to protect the civilians
under their purview.

Humanitarian aid organizations, which still provide for many of the
basic needs of the Afghan people, vociferously oppose the PRTs’
confusion of military and aid missions. Such blurring of distinctions
poses a real threat to civilian aid workers, who become viewed as agents
of the military forces instead of as independent actors, and thus become
targets for attack.

It remains to be seen how the PRT's will interact with the newly
reconstituted ISAF under NATO command. Cleatly, the Afghanistan
operation is a major undertaking for NATO. It constitutes NATO’s first
combat operation outside of Europe, and it signals a possible new
direction for an international alliance whose original mission—
countering the Soviet threat to Europe—no longer exists. Lord
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Robertson, NATO’s chairman, powerfully expressed his vision of a new,
leaner and meaner NATO that can serve as a global force. He criticized
the alliance’s current force configuration, where the 1.4 million men in
arms of NATO’s non-U.S. members can field only 55,000 troops.
Whether NATO can overcome its institutional weaknesses remains to
be seen. Several military and civilian NATO officials have voiced
concerns about the coalition’s lack of sufficient logistical and
communication equipment in Afghanistan. Such shortcomings could
render NATO forces, as well as the PRT's, vulnerable to attack.

Fear, Drugs, and the Taliban

Criminality, particularly poppy cultivation and the heroin trade, has
blossomed again in Afghanistan, generating billions of dollars for forces
outside the control of any legitimate authority. Much of this trade and
the money it generates is under the control, or at least the influence, of
various major and minor military commanders, who use this money to
increase their military capability and gain independence from the central
government and any international troops working with them. The
Taliban, too, has used this trade to finance its increasingly sophisticated
and brazen attacks. These problems could have been avoided, had the
U.S. and the international community acted more responsibly in
Afghanistan. All these problems are still resolvable, if the world acts
quickly and seriously.

In the absence of the Taliban, which in some years managed to stop
neatly all poppy production, or any other limiting authority, opium
cultivation has again exploded in Afghanistan. Farmers who have waited
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futilely for agricultural assistance from the central government or the
international community have turned to poppy cultivation. As a result,
Afghanistan has regained its position as the world’s leading producer of
heroin. According to the U.N. Office on Drugs and Crimes, the
country’s 3,000 metric tons of opium production in 2003 constituted
two-thirds of the wortld’s supply and generated revenues of $2.3 billion
for Afghan warlords, corrupt provincial authorities, and even the
Taliban. Both the absolute and the proportionate impact of drug
trafficking is expected to be still higher in 2004 because the laboratories
used to transform poppies into opium and heroin are now increasingly
located in Afghanistan. This sum—equivalent to nearly half of the
legitimate gross domestic product—finances forces opposed to central

authority.

Criminality in general—including smuggling of timber and other goods
to and from the Middle East, Central Asia, and South Asia—generates
large sums of unregulated income. The lure of illicit income is especially
strong in the absence of legitimate economic outlets due to failures of
reconstruction. Not surprisingly, there are strong indications that the
regional armed leaders—the warlords—are extensively involved in the
drug and smuggling trade. The more powerful watlords, those with a
major political base, do not even need to rely on drug trafficking,
confident that they can avoid such potentially problematic sources of

income.
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The Rule of the Warlords

Who are these warlords? Warlord is not a technical word. In
Afghanistan, it is a literal translation of the local phrase “jang salar,” and
it has simply come to refer to any leader of men under arms. The
country has thousands of such men, some deriving their power from a
single roadblock, others controlling a town or small area, and still others
reigning over large districts. At the apex of this chaotic system are some
six or seven major warlords, each with a significant geographic, ethnic,
and political base of support. Over the last two years, Human Rights
Watch has documented criminality and abuses by commanders small
and large, and by nearly all of the major warlords: General Atta and
General Dostum in the north, Ismail Khan in the west, Gul Agha
Shirzai in the south, Abdul Rasul Sayyaf in the center, and, the most
powerful, Marshall Fahim, the senior vice president and minister of

defense.

Fahim’s background and current behavior illustrates why these men
inspire such fear among Afghans. Fahim was one of the mujahideen
who fought the Soviets for years under the predominantly Tajik
Northern Alliance and the group’s fabled leader, Ahmad Shah Massoud.
When the mujahideen forced out the Soviets, he became the chief of
security for the government of Burhanuddin Rabbani. He inherited the
command of the Northern Alliance on September 9, 2001, when suicide
bombers assassinated Massoud.

As the fortuitous leader of the last remaining credible force fighting the
Taliban, Fahim found himself in a strong position to negotiate with
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grateful American military forces and to gain an important position in
the transitional Afghan authority. Thus his innovative approach to the
post of minister of defense: he brought his own army with him. The
Northern Alliance forces, estimated to include about 70,000 troops,
possess heavy artillery, land and air transport vehicles, and armored
vehicles; and they have no loyalty to President Karzai or any other
civilian government in Afghanistan. With this force behind him, Fahim
bullied Karzai, the United Nations, and the United States into giving
him the vice presidency.

Marshall Fahim put this advantage to good use. He immediately began
placing fellow Tajiks from the small Panjshir valley north of Kabul in
important positions. As he reconstituted the Afghan army, with
American and European assistance, he amassed a large cache of
weapons and supplies intended for the national army. It is clear that he
did not envision the army as facing a foreign threat or even a significant
local threat from the Taliban. At the end of 2002, Kabul and the area
directly controlled by Fahim (northeast of the capital) housed fourteen
divisions. In the north, there were at least ten divisions. By contrast, the
west received only four divisions, while the south got another four, and
the southeast and the east each received five. The center received two.
Of the thirty-eight generals chosen for the new army by Fahim, thirty-
seven were Tajiks (the other was Uzbek). Of the thirty-seven Tajiks,
thirty-five were linked to Fahim’s political group; of a total of one
hundred generals appointed by Fahim in early 2002, ninety were from
his group.
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Fahim’s reach extended beyond political and military power. Like many
other senior political and military officials, Fahim has reportedly
enriched himself through an extensive patronage network that
perpetuates and extends his power. Not surprisingly, this network
displays nepotism familiar from the Tajik-controlled military.

And yet none of this power translates into improved conditions even for
Fahim’s fellow Tajiks in Badakhshan, which remains one of the poorest,
most oppressed areas in Afghanistan. In Badakhshan, women suffer
from the lowest standards of health care in the wortld, poppy cultivation
is rising exponentially, and criticism of the state of affairs is not
tolerated.

Despite this sorry record, U.S. military officials defend Fahim as a
stalwart ally against the Taliban and a heroic fighter against the Soviets.
This is how the watlotds cast themselves, and how the U.S. has treated
them: mujahideen, defenders of the faith and homeland, who fought
against the Soviets and the Taliban until, with American support, they
liberated Afghanistan.

In its unwavering support for Marshall Fahim and the other warlords,
the United States pretends to forget that they ruled the country for four
ruinous, devastating years—years so bad that many Afghans were
relieved when the Taliban routed the watlords. The watlords, in their
public pronouncements, never refer to what they did from 1992 to 1995,
but no Afghan fails to recall these years without a shudder. Marshall
Fahim himself has been personally implicated in various purges and
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atrocities committed by Northern Alliance forces during the civil war
that killed some 10,000 civilians in Kabul in 1992 and 1993. Other
warlords, like Abdul Rasul Sayyaf, Ismail Khan, General Dostum, and
Gul Agha have essentially similar bloody backgrounds.

Furthermore, these watlords and U.S. officials neglect to mention that
on October 6, 2001, when the United States began attacking the Taliban,
there were almost no warlords left in Afghanistan. By that time, the
Taliban had either co-opted the major warlords, or destroyed them.
Arbitrary and criminal rule by local warlords had for the most part been
replaced by the brutal authoritarian rule of the Taliban, until the
September 11 attacks on the United States once again drew the attention
of the United States to Afghanistan.

The American attack assumed a military strategy that avoided ground
combat and the resulting threat to U.S. forces. The strategy of aerial
bombardment, while capable of punishing the Taliban, lacked the
ground troops necessary to secure territory. To carry out this task, the
United States needed local troops, and for this the United States
physically brought back the warlords, rearmed them, financed them,
supported them militarily, and reinstalled them in power. The CIA
simply handed suitcases of cash to warlords around the country. This
investment allowed local commanders to resume their former positions
and rearm themselves, ostensibly to take on the Taliban. It also gave
them the seed money to become self-sufficient by engaging in
smuggling, drug trafficking, and general criminal activity. Predictably,
their rule has been nasty and brutal, as grimly documented in numerous
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accounts gathered by Human Rights Watch researchers and others from

throughout Afghanistan over the past two years.

Just as predictably, the warlords have performed as poor proxies in the
fight against the Taliban. Most famously, local troops subcontracted by
American forces are believed to have allowed Osama bin Laden to
escape capture in the mountains of southeastern Afghanistan in the
immediate aftermath of the Taliban’s retreat. In the time since, these
ostensible allies have attacked their personal rivals by providing false
information to goad or trick U.S. forces into attack. The depredations
and lawlessness perpetrated by these armed thugs have fueled the drug
trade, fostered resentment that has renewed the appeal of the Taliban’s
harsh brand of justice, and squandered the good will of the Afghan
people toward the international community.

Take the case of Hazrat Ali, the warlord of Nangarhar province, based
in the southeastern city of Jalalabad, astride the main road between
Kabul and Pakistan. Hazrat Ali is an ally of Marshall Fahim; in fact,
Fahim imposed Hazrat Ali on the province, favoring him over a local
candidate in 2002. Wanton looting, sexual assault on women, girls, and
boys, intimidation of critics, and brigandage have been the hallmarks of
Hazrat Ali’s rule—though such abuses are by no means unique to the

area under his command.

Press reports consistently link Hazrat Ali to the burgeoning opium trade
and smuggling networks now choking Jalalabad. When Human Rights
Watch publicly criticized Hazrat Ali, he responded by publicly
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threatening Human Rights Watch’s researchers. But U.S. and U.K.
officials have confirmed that Hazrat Ali has received (and likely
continues to receive) direct payments for his role in fighting the Taliban
and maintaining order in his sector. Meanwhile, the British government,
which has taken the lead in the anti-narcotic effort, has failed to provide
adequate resources for the job in the area under Hazrat Ali. Afghan
anti-narcotic officers have complained about the lack of financial and
military support from American and British forces on the crucial trunk
road between Kabul and Pakistan.

The Return of the Taliban

The warlords’ reemergence and blatant misrule, and the international
community’s seeming acquiescence, has created fear and despair around
Afghanistan, but nowhere more so than among the rural Pashtun of the
south. The Pashtun are Afghanistan’s largest ethnic group, comprising
about 40 percent of the population. They formed the backbone of the
Taliban movement, in part reflecting the greater prevalence of
conservative religious beliefs among Pashtuns, and in part reflecting
their fear of non-Pashtun groups, such as the Northern Alliance, gaining
control over Afghanistan. The dominance of Tajik forces in Kabul,
personified by Marshall Fahim, has further stoked the Pashtuns’ sense of
marginalization from political developments in Afghanistan. Thus the
Pashtun areas of southern and southeastern Afghanistan have witnessed
an upsurge in activity by the Taliban and forces under the command of
Gulbuddin Hekmatyar, a long-active extremist watlord with links to
